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Execution Application No. @, é 2 of 2023

1

BEFORE THE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA AT PESHAWAR

In Service Appeal No0.1998 /2022

Arshad Ahmad S/o Bacha Nawab R/o Kandharo Warsak
Timergara, District Dir Lower [Sepoy No.1758]

..................... Ap‘plicla,nt
VERSUS

1 Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of ‘Khybef through Secretary Home & Tribal
Affairs Department, Civil Secretariat at Peshawar.

3. Commandant Dir Levies/ Deputy Commissioner Dir |
Lower at Timergara.

L ......Respondents

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023.

Respectfully Sheweth:

That the applicant approached this Tribunal by way of -
filing the captioned appeal which was disposed of vide
order dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

That as per the directions made in the order, the applicant
was directéd to approach the Ilaroper férum for
implementation of Section 11 of the Act of 2021. The proper
forum/competent authority for the applicant is fhe Deputy

Comrﬁissioner. Hence, the applicant filed a written

Kh_ybor Pakhtukhwp
Secrvice Tribunal

piney No. IS UK.
Dated M



-application for giving effect to the order to be implemented

(Copy of application is attached as Annexure “B").

That despite the lapse of a considerable amount of time,
neither the needful has been done nor any response has

been received as yet.

That on the contrary, some colleagues of the applicant had
approached - the august Peshawar High Court through
vafious petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowing the
petitions had ordered re-instatement of the appticants into
the service (Copy of judgment dated 23-11-2022 is attached

as Annexure “C”).

Thet m light of the ‘above mentioned judgment of the
Hon ble High Court, colleagues of the apphcant who were
snmlarly placed were re-instated by the concerned
authority (Copy of offlce order ddted 20- 03 2023 is attached

as Annexure “D").

)

That keeping aside the directions of this .T_riburtal, the
applicant ought to have been re-it_lstated _Without any
litigation under the rule of consistency and eqtlality before
the law. Regrettably, the needful was not done even e.fter.

the order of this Tribunal.

That further grounds with leave, of this Hon’ble Tribunal

will be raised at the time of oral submissions.

It is, therefore, hﬁmbl;% prayed that on

acceptance of this application, the titled



- judgment dated - 24-08-2023 be
executed/ implemented in its letter and spirit
with the grant of any-other remedy deemed just

and proper in the circumstances.

Applicant

| ,zwghzm/
s - .. Arshad Ahmad
Sepoy No.1758

Thrbugh Counsel

Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.
Office: Adnan Law Associates,

Opp. Shuhada Park College Colony,
Saidu Sharif, Swat. -

Cell: 0346-9415233

CERTIFICATE: | | N
Certified that no such like ap_plication-hés earlier been filed

before this Hon’ble Tribunal on the subject matter.

Avshad

Applicant |
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»  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. _of 2023

In Service Appeal N 0.1998 /2022

, Arshad Ahmad S/o0 Bacha Nawab R/o Kandharo Warsak
Timergara, District Dir Lower [Sepoy No.1758]

...... coveeeen.. Applicant
VERSUS

Commandant Dir Levies/ Deputy Commissioner Dir Lower
at Timergara.

.................... Respondents

AFFIDAVIT

[, Arshad Ahmad (Applicant), do hereby solemnly affirm
and declare that the contents of the above titled
apblication are true and correct to the best of my
knowledge and belief.

DEPONENT

s hadl
Arshad Ahmad

S/o Bacha Nawab
Sepoy No. 1758
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. _Se'rvi'ce Appeal No.

- 3) Commandant Dir Lewes/Deputy Commissioner Dir Lower at

NG
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
RIBUNAL, PESHAWAR ]CAMP COURT AT SWAT!

r%

of 2022

Arshad Ahmad Slo. Bacha Nawab R/o Kandharo Warsak
Tlmergara District Dir Lower [Sepoy No.1758]

- e ooonnr . Appellant
. _v’ERs'us o

1.) Government of Khyber Pakhtunkhwa through Chief Sefcretary,

Civil Secretariat at Peshawar

. 2) Government of Khyber Pakhtunkhwa through Secretary Home &

Tnbal Affaars Department erl Secretariat at Peshawar.

Trmergara :

e Respiondents

3

APPEAL UNDER SECTION 4 OF
'THE KHYBER 3ER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974.

" PRAYER: ,

' On acceptance of this Apoeal, Notifications No
| SO(Police-ll)HDIMKDILevieslMisc.IZOZO dated
22-03-2021 & No. SO (Police-ll)HDl1-3/Federal'
- . Levies 2021 dated 21—10-2021 and subsequent
retirement orders |ssued by respondent No.2 may
be declared as |Ilegal and the same be set asgde
. Conseqdently, the appellant may be held entitied
to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.

~ Alternatively, the impugned notifications may; be
‘declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his
service till attaining 60 years of age. |

i



1/ -
- Service Appeal No.1916/2022 titled “Muhammad Salim Vs, Y
Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at

others”

eshawar and

ORDER

24" Aug. 2023 Kalim Arshad Khan, Chairman: Through this single order this appeal

and all the following connected appeals are being decided as all are
against the same  impugned Notiﬁcations'/ No.SO(Police-
IHD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-
INHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.202]. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,
1921/2022, ]922/2.022, 1923/2022, 1924/2022, 192512022, 1926/2022,-
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 194072022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 194672022, 194712022, 1948/2022, 1949/2022, 1950/2022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
]95I7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022,‘1971/2022, 1972/2022, 1973/2022, 1974/2022,
1975/2022, 1976/2022, 197772022, 1978/2022, 1979/2022, 1980/2022,
1981/2022; 1982/2022, 1983/2022, }984/2622, 198572022, 1-986/2022,

1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,

1993/2022, 1994/2022, 1995/2022, 1996/2022, 1997/2022, 1998/202,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

4/

41/2023, 42/2023, 43/2023, 44/202 23, 46/2023, 47/2023,

ED

-~

Page 1
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4812023, 4912023, 5012023, 51/2023, 52/2023, 53/202_3,@ )
$5/2023, 56/2023, 57/2023, 58/2023, $9/2023, 60/2023, 61/2023,
62/2023, 63/2023, - 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,
69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 168/2023,
169/2023, 170/2023, 171/2023, 172/2023, 1732023, 174/2023,
175/2023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,
1812023, 182/2023, 1832003, 18712023, ;88/2023, 189/2023,
190/2023, 193/2023, 194/2023, 195/2_023, 196/2023, 197/2023,
198/2023, 199/2023, 2002023, 20172023, 202/2023, 203/2023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
2102023, 2112023, 21212023, 213/2023, 257/2023, 25712023,
258/2023, 259/2023, 315/2023, 322/2023, 408/2023, 409/2023,
4102023, 4112023, 41212003, 4132023, 414/2023, 415/2023,
418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,
605/2023, 62512023, 626/2023, 62912023, 63012023, 631/2023,
632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,
638/2023, 639/2023, 64012023, 641/2023, 64212023, 643/2023,
64472023, 645/2023, 646/2023, 65912023, 660/2023, 661/2023,
682/2023, 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023,

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal No.

1538/2023,

2. In some of the appeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

§ .
District Attorney alongwith M/S Liaqat Ali DSP, Hakim Zada

X AMINER
&%’kbt T Pakhtukbhwe

rvice 'l‘rnbunu'
- ) Dg\h.«ka .



| ~Superintendem:, Muhammad Asim Khan Assi'stant, Parvez Khan

Assiétant and Sharif Ullah Assistant for respondents present.

3. It is noted with serious concern that nobody from the Home

Department put appearance. Copy of this order be thus sent to the Worthy

Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and

Tribal Affairs Department, Khybér Pakhtunkhwa for information.

4, The matter was hé_ard on more than one dates and could not be

decided because of pendency of a CP No.818/2023 b;efore the august

Supreme Court of Pakistan. During the course of arguments on some

~ previous dates, Dr. Adnan Khan learned counsel for some of tﬁe appellants
had informed thé Tribunal that the petitioners, who had approached the
august Supreme Court of Pakistan, againgt the judgment of Hon’ble

Peshawar High Court, in Writ Petition No0.363-M of 2021 dated

29.11.2022, had submitted application for withdrawal of the CP from the

august Supreme Court of Pakistan. The august Supreme Court was pleased

to distmiss the CP as withdrawn on 07.06.2023. Today, Mr. Taimur Haider,

Advocate/counsel for the appellant in Service Appeal No. 162/2023,

producvedv copy of an Act of the Provincial Assembly named “The

Pro?incially Administex;ed Tribal Areas Levies Force (Amendment) Act,

2021” in to which a new section, Section-11 was added, which s

réprogll_{ced as under: .

h “li. Réi;lstatement of the levies perlsonnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially

~ Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect -

from their respective dates of retirement and they shall be
deemed as never retired fom the Force.” { /(

% v
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When confronted with the provisions of the newly added Section-11 o

/‘~.>"". ’ <

?
the Act of 2021, whereby, all Levies pefgonnel, who had retired from the

F orce'w.e.f 22.03.202] till the commencement of the Act i.e. 30.11.2021,
were reinstated as regular employees w.e.f respei:tive dates of retirement

and were deemed to have ne\;er retired from tﬁe Force, the learned

counsel was very fair to say that there was nothing more to be resolved

by this Tribunal in these appeals, 50 is the agreement of other learhed

c0uns;el as well as appellants present before the Tribunal, because by

promulgation of the above Act especialiy in'sertion of hew Section-] l‘,

whereafter, both the impugned Notifications no more remained effective.
They, however, contend that even the provisions of the Act were not be’
complied with/implenwnted by the respondents. They séy they wéﬁld

approach the proper forum for givi;ag effect to/implementatién of the

provisions of Section-11 of the Act of 2021 and in c;ase their grievances

are Anot addressed in accordance with the termsA of the A;:t, they \;fouid

Arecvourse to further legal remedies available to them. Disposed .of in the

aboveiterms. (Copies of this ordgr be placed in all connected ai)peals).

Consign.

5. Pronounced in open Court at Peshawar a}td given under ouf hands

and seal of the Tribunal on this 24" day of A ugust; 2023.

. (Salih-Ud-Din) (Kalim Arshad Khan)
“Mstazem Shah* | Member (J) . ‘ Chairman ’

. D/

W “hyver Pakhtunkhwa : , ' ' |

£ s Service Tribunal, . ' !
Peshaway :
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| | JUDGMENT .
Dates of hearing: 23.11.2022 ’

judgment we- mtend to decxde the followmg two-i

wm petmons, as common questtons of law and )
P
facts are: vmvolved in the same '

C e | '-: petitxoners are that they ‘were employees“ of ‘thc : / o

| . Levies Force of Dtstnct Dlr lower and were
performing t,he;ir.-‘;lutlcs as Sepoy, ancej .'ENalk,

' Naik 'artd. Havaldar when they 'we;re.,retirc'cl!' vide

|
)
|
i
|-

E .'
four ‘orders of even datod i.e. 25.03 2021 They ‘|
b3 further ploadcd that after their retxrement the }
o |
|

provmcxal assembly has: . passed ian- Act wnth the



22 031.2021 tlll the commencemcnt o

."30 11 2021 shall be re-mstated *.;-.seff-\;/:iqé,:

,-howcver, the. bcneﬁt of the aforesand Act has not

been extended to the pentloners, t.herefere they

have approached to thxs Court through the mstant

: .p,-'e;.txttons;:

e ————— e

3 : Arguments of leamcd counscl for the.
Ce K .

‘ pctmoners were heard in .constderable detaxl and
the record perused wnth then' able assxstance

|

d 1

' whereas the leamed Addl: A G. prescnt m Court

also acccpts notxdes of thesc connected ""'etltlons

A

- The main :grievarice’ o

permd as’ ‘provided under The Acs{ of 2@21

w !

granted thcreforc they lare also entmledn

same’ relief in -view. of ‘the: law land down by the

"ene fs. He LT




on: 25 03 2021 as. by then those petltxoners.‘who :.':

wcrc sepy have‘ attamed the: agc of 42 years ‘and

petmoners who were Lance Naik Nazk and

! -

those

Havaldar have completed three. years ef servme .

provnded for the; retrrement of dlﬁ'erent“ categorxes

crucxal dateSt would '_ 220

applxcabxlity of the','Act' txll

wilas R h-—nn‘ ‘Nasem Anvtf

, as Lance Natk Na:k and Havaldar, thereforg, .by' :

21 10 2021 the aforesaxd crlterna ..g;has been, :




]

d i.e. scctxon 11 has becnl.msc::te 'after

1 Sborl tltle and- commencement. )
“Act | ‘may; . be' " cafléd . the Prdv, nclally .
', ,-“Adminlstered Trlba! Areas Lovles i Force

: (Amendment) Act 2021 - . ,

oy ,sucthn 103 ttiel é
o added, namcly°

;- asregular en{plo” ges; .

t!ielr respcé'llvc, ‘,0 _/; S




._ 3It furthcr stxpulates that all lewes personne who

o have been retxred from the Force w1th effectf‘:'

from 22. 03 2021 till: the- comrnencement of Thel;

G Aagtféozl'zi.é; 30.11:2021 shall be re;if- tated ir )

+.the Foroe as regulariemployees with efféct from

- theit Lregpective dates of retirement :and. they’

shall;be deemed ‘as never retired from the. Force.

5"'1":5;:‘~"i&ﬁg¥uagé;of the aforesaid Act of2021 ﬂxlly

 attracts. and benéﬁts’ to; the  case o’f::_ préseﬂnt

.petmoners wl’mo ‘got retired on 25 03 2021

_therefore the. res?ondents were- legally bound to

' extend the bemeﬂt of the aforesand Act Lof 0213

o to the pctltloners

1. | &ceqr ingly;bothite é"é T’ﬁbﬁﬁ’“&fﬁ@ﬂ

1'2 ’M f2®2~ ax‘é?éllrewed‘“"”d*the{ i

.

boro

PEb e b Monme A miwas

dlrectcd ::li‘;SS@-.e;z '-':.,-forma'lz ’-'vdidé'Fﬁ;é'i o their
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In Pursuance of tha Honorab
' Dar-ul»Qaza, Swat Judgment dated:

wo ASRE pe

DATED’ MALAKAND THE:
Phone: 0932:452080 Fax:

OFFIGE OF THE DC MALAKAND! -
‘COMMANDANT MF\LN(AND LE.W&S

e Peshawar High Court Mmgora Bench, .
28-11-2022 passad in C.0.C No. 10

ola. /3 i'zoza
0932-450857

2*MI2022 in W P

No.1283/2022 in respect of: M. Muhammad Sallm & Others , the compelent authorily'ls

'pleased to conditionally re-Instate the
Sepoys of Malakand. Levies subiect to th
P/2023 in the august Su

Government with Immediate effect:-

foliowings Havildars,
e ﬁnal outcome of the pending cP

preme Court of Pakistan as well as 'legal guldance. of Pfovmc\a&

Nauks Lance Nalk and
LA No 46~

: Dégi‘gnatt'on »

H%avildar BPS-09.

S.No Regt, No ‘ Namaé
4222 . . .Muh.a;i\mmad Zeh
4237 Nawab Sher
I *1:..:9 ' tmhammJSad‘&"’ T

Havrldar BPS-OQ
Hawloan BrS-uQ

R 1Y

\ 42561

-m—

' ~Shal: Muhammad

Hawldar BPS-OQ

Umar Rehman.

Hevddar BPS 09.

4263

Hassan Diya . -

\ Hawldeu‘ .BPS- 09

2203

. [ Zahir Shan

Havndar BPS-09

3

4300

Rahmat Ultah

T
2.
3.
4.
5. \ 4282 :
6
- 7.
8.
9

l’Havndar B8PS-05 -

4302 T Ihqan-ul Haq T \]Havﬂdar BPb 09
4304 Noor Razig Havﬂdar B8PS-09 !
11, (4314 Sher Dad Hav-kfar BPS-09:
T Shah Nasim \ Havildar BPS- 09 , J
{4920 Muhammad Raaaq T THav\!daf aps- 08 - ' }|
| r V4. | 4324 Noor H'ad\ 11 Havildar BPS- 9 \
s 4325 Sabz Ali . ) | Naik BPS-08 J
TIREELEE Gul Rehman ~I'Neik BPS-08 . \
[T |49 ‘A Nawaz Khan " NalkBPS-08 ' i, \
r 18. 4342 Umar Jan ‘ Naik' BPS-08 l \
19, | 4343 Said Ahmad Naik BPS-08 —.
T 20. [7135,’5 So.t?mt Khan \ Naik BPS-08 w
| 21 4370 Azlz Gul | Naik BPS-08 2 |
22, - .4374 ~ r Satdar Ali ' \ Nalk BPS-OB —T \\




| ;
R ‘ -
. . . | il
' L“;»/,.-,- 23, . {4377 oA Muhammad Sallm NélK Bra-voe J'P ] 7 N f\")
T e Rapim Oul ; NansﬁF’S-“‘i P B
T | SamUn ~[Walk 68506 "‘! '
%8, 2391 : i_Mq@q,ﬁhﬁﬁ, R Naik aps-oa' }I l\'; '
27, | 4394 T Muhammad Roze | Nalk BPS~°8 B
- 38, (4400 - | WasiUllab Nk BPS-08 _
| 20, YT "Mnaz Ullah-Khen Lance NalkEP - OB P
53423 | lbrér Hussain [ Cance Nalk BPS-08
57 Ta380 Syed-Jamal Cance Naik BPS-08,
35| 4407 Ra,hman:'Zamln, I Lance'Naik BPS-08 .
551413 | Sarwar Shan Tance Nalk BP8-08 ‘
T 44-14 T FaiﬁI:Mghnaopd ‘Lance Nalk BPS-08 -
R “Baw Zamin Lance Nalk BPS-08
TR N Tbrar Flussain ————1ance Nalk BFS-08 ’
37 [Aa2T | Umar Ghani Cance Nalk BPS-08
514448 Héb!b-ur Renman Lanca Nalk 8PS-08 - !
a9. | ;%45’2 S Azu.vur Re-l;u‘n;\— T Lance Nalk BPS-‘Dﬁ‘- ' :
70, | 4467 Noor Zab ==~ Tance Naik BPS-08 i
a1, 4471 Iq,tlaal Hussain. "[ance Naik B8PS-08 | ‘
== 4477 M;ahaminad Ismall Lance Naik.BPS-08 - .
e —ith “Ghulam Rabl. - lLance Naik 8PS-08 |
—y prrr | Kha\ld Ueman T ‘LanC“ Haik BPS 08’ |
; 48. PM% - Baghit Ahmad ~"_ \L«mcc Naik. BPS_E)E__.,_... L ' :
e 26. | 4495 Muhammad Ndbt Lance Maik BRS:-09 _ :
&‘ 72496 TAsat Khan "V Lance Naik BPS-08 ™ * i
AB. .- ’4496 = |Omar Gl "“'_“ - \Lance Naik BPS 08 S :
1 49 4499 , Muhammﬁd Sadiq 7 Lanca Maik RPa.03 } {
1755, | 4503 - FozaiFaleam Kham \Lance Naik BPS~08 J : |
51. 451 0 “Muha'mmadr Zahlr_ _____ lLance Naik BP-S-:OB \ ’
52. | 4517 Said Alam Sepoy BPS-Q7 \
53. | 4518 Sardar Al Sepoy BPS-0T J
, 54, | 4529 Hajl-Rehman ’ “Sepoy BPS-07 :
56. | 4531 Wahid Shah "Sepoy BRB-07
56. 4532 S;\rdar Ghanl Sepoy BPS-Q7
57. 4533 Amjad Ali Sepoy BPS-07
58, | 4658. Latif Khan Sepoy BPS07
59. .| 4584 lMuhammad lmran Sepoy BPS-07 :\



\ . = 80 4590 Warﬁ?ﬂ“ .56;»3' Rﬂ{»—gﬂr-—-—« ‘
L TP T W ‘agsmr.Muhamn_\'EEf""F Sep@-ﬂ? -
82. 2802 Safid Hﬁgaaln_ T s-egay;ae-s-_q‘/ _L s i
g3, [4610 | Mukhllyer Ahmad " Sepoy BPS07 S
e a5 | TmdsdUlan | Sepoy BPE-07
g | Kiygadshan ~1Bepoy BPSOT_
e TNRammad TR | 3P BPS-07 .
57, | 5057 “Bakht Nasem TBepoy BPO7 - f |
g5 6258 | Sasd Uiian Sepoy BPS-01 - ;
g9, [5386 “Sawar Khan SegoyBPS-‘O? ; J
70. | 5434 ‘_! mtiaz Alam Sepoy BPS07
— 77| 5897 o —reneed T [Sepoy BPSOT |
72, 5928 “Muhammad Faooq 7 §epoy BPS-07
5 Teaer | Muhsmmad Zeb Knan =" Bepoy BPS-07

The conditional re-instatement of th
productieg of bends wsith o2-guararlors in vespect of each appe!
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