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29.11.2023

Order or other procéédiﬁg;‘s wi.{i:lksignature of jl-J‘dg(-zﬁ

The implementation petition of Mr. Shaukat Al
sub:nitted today by Mr. Adnan Khan Advocate. It is fixed

for implementation report before tou'ring Single Bench

Lat - Swat  on . Original file be

| requisitioned. AAG has noted the next'date.

By the order of Chairman -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

- Execution Application No. ; Zj of 2023

In Service Appeal No. 6? /2023

Shaukat Ali S/o Shah Dawran R/o Camalpur Charbagh,

District Swat [Sepoy No.545186]

veereiiiiiiiii.. L Applicant
VERSUS
Government of Khyber pakhtunkhwa & others
e Respondent
INDEX
S. - Description Annexure | Pages No.
No.
1. | Memo of Application -3
2. | Affidavit 4
3. | Copy of order dated 24-08-2023 A - g
4. Coby of application | B 10
5. | Copy of judgment dated 23-11-2022 -C | - /b
6. Copy of office order dated 20-03- D
2023 / 7’ -/ C)
7. | Wakalatnama ) O
- Applicant |
. Sﬂ{""
Shaukat Ali
Sepoy No.545186

Through Cdunse!

Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.
Office: Adnan Law Associates,

Opp. Shuhada Park College Colony,
Saidu Sharif, Swat.

Cell: 0346-9415233



- "9+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. 0( xg of 2023

Service Trivbuni

In Service Appeal No. 9 / /2023

Shaukat Ali S/o Shah Dawran R/'o Camalpur Charbagh,

District Swat [Sepoy No0.545186]

..................... .......Applicant

VERSUS

Commandant Swat Levies/Deputy Commissioner, District

Swat. ﬁ\ c“\'b@u.;:

....................... Respondent
INDEX
S. Description Annexure | Pages No.
No.
1. | Memo of Application J~ X
2. | Affidavit 4y
3. | Copy of order dated 24-08-2023 A §$-9
4. | Copy of application B 10
5. | Copy ofjudgmenf dated 23-11-2022 C ’//_ /é
6. | Copy of office order dated 20-03- D
2023 /7-17
7. | Wakalatnama 28

Applic?;Lr :
Ghalot
Shaukat Ali
Sepoy No.545186

Through Counsel

Dr” Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.
Office: Adnan Law Associates,

Opp. Shuhada Park College Colony,
Saidu Sharif, Swat.

, Cell: 0346-9415233
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EFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. of 2023

In Service Appeal No. é(“y// /2023

Shaukat Ali S/o Shah Dawran R/o‘ Camalpur Charbagh,
District Swat [Sepoy N0.545186]
L REUPRRT Applicant

VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief

Secretary Civil Secretariat at Peshawar
4

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Co;mmissionér Swat -

...... '.................Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

Respectfully Sheweth:

1)

That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A").

That as per the directions made in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the

Deputy Commissioner. Hence, the applicant filed a written



3)

2

That despite the Iépse of a considerable amount of time,
neither the needful has been done nor any response has
been received as yet. |

That on the contrary, some colleagues of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowing the
petiti':ons had ordered re-instatement of the appiiéants into
the ‘service (Copy of judgment dated 23-11-2022 is
attached as Annexure ‘).

That; in Iight‘ of the above 'n-"senﬁqne‘d | judgm.eht df 'the
Hon"blé"High Court, colIéagUe‘s of the'app_licéhf~th were
similarly placed were re-instated by the concerned authority
(Coﬁy of office order dated 20-03-2023 is attached as
Annéxuré “D”)?. | |
Thati keeping aside the directions of this Tribunal, the
applicant ought to have been re-instated without any
Iitiga‘tioh under the rule of consistency and equality before
the IEaWA Regrettably, the needful was not done even after
the 6rder of this Tribunal.

That further grounds with leave of t'hi's Hon'ble Tribunal will

be raised at‘the time of oral submissions.

It is, therefore, humbly p}éyed thét oh .'
i acceptance of this apblication, the
titled judgment dated 24-08-2023 be
executed/implemented in its letter and
spirit with the grant of any other



R S .

remedy deemed just and proper in the

circumstances.

Applicant

Goval

Shaukat Ali
Sepoy N0.545186

Through Counsel

Dr. AM;, Barrister-at-Law, -

Advocate Supreme Court of Pakistan.

CERTIFICATE:

Certified that no such Iiké application has earlier been

filed before this Hon'’ble Tribunal on the subject matter.

Applicant



BEFORE THE K[HYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No.____ of 2023

In SerV;ice Appeal No. 67// /2023

Shaukat Ali S/o Shah Dawran R/o Camalpur Charbagh,
- District Swat [Sepoy No.545186]

e Applicant

VERSUS
Commandant Swat Levies/Deputy Commissioner,. District
Swat. - | :

....................... Respondent

AFFIDAVIT

|, Shaukat Ali (Applicant), do hereby solemnly affirm and
declare that the contents of the above titled ‘application

are true and correct to the best of my knowledge and
belief. o

DEPONENT

ST

Shaukat Ali
S/o Shah Jehan
miﬁﬁ,so Sepoy No. 545186

W (1)
‘et Couv
\.“\g( s g %




. Serwce Appeal No é ;[ of 2023

'_"‘—BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT AT SWAT

Shaukat Als Slo Shah Dawran R/o Camelpur Charbagh, District
- Swat [Sepoy_ No.545186].
| . oo eeeersesinnn . Appellant

' VERS us

.1.) chemment_ of 'Khyber ‘Pakhtunkhwa through ~Chief.

Secretary, Civjl Secretariat at Peshawar.

-2) Government of Khyber thrOugh Secretary Home & Tribal,

Affairs Department Civil Secretartat at Peshawar.

'. 3) Commandant Swat Lev:es/Deputy Commissioner, District

- 'Swat o
T N Respondents
~ APPEAL UNDER SECTION 4 OF
 THE KHYBER PAKHTUNKHWA SERVICE
"~ TRIBUNAL ACT, 1574,

'- PRA YER

i ', On acceptance of this Appeal Notifications No.
| 'SO(Pollce-II)HDIMKDILewesIMlsc /2020 dated
o 22-03-2021 & No. SO (Police-l)HD/1-3/Federal
Levies 2021 dated 21:10-2021 issued by
. respondent No.2 may be declared as illegal-and
the 'same be Aset’ aside. Consequently, the
'appellaht 'may bev held entitled to complete his
_,"serwce till attammg 60 years age in Ilght of
Notification dated 14-07-2020 |

'vAltematlvely, the |mpugned notifications may be ¢ L
: declared to be meffectwe upon the rights of the |
-Aappellant and he may be allowed to complete his
~serwce till attammg 60 years of age.



. Service Appeal No.1916/2022 titled “Muhammad Salim Vs,

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretanat at Peshawar and
others”

ORDER

24" Aug. 2023 Kalim Arshad Khan, Chairman; Through this single order this appeal

and all the following connected appeals are bemg decided as. all are

-

against the same impugned Notifications No.SO(Police-

INDHD/MKD/Levies/Misc./2020 dated 22.03.2021, and No.SO(Police-

‘II)HD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021.

Appeal

Nos:1916/2022, 1917/2022, 1919/2022

1918/2022, 1920/2022,

1921/2022, 1922/2022, 1923/2022, 1924/2022 1925/2022, 1926/2022,

1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,

Page 1

1933/2022,
1 939/2022,
1945/2022,
1951/2022,
] 95'712022,
1963/2022,
1969/2022,
.1975/2022,
1981/2022;
1987/2022,

1993/2022,

1999/2022,

1934/2022,
1940/2022,

1946/2022,

1935/2022,
194172022,

1947/2022,

1936/2022,
1942/2022,

1948/2022,

1937/2022,
1943/2022,

1949/2022,

1952/2022, 1953/2022 ,1954/2022, 1955/2022,

1958/2022,
1964/2022, 1965/2022 1966/2022,
1970/2022,
1976/2022,
1982/2022,
1988/2022,
1994/2022,

2000/2022, 2001/2022,

1959/2022,

197172022,
1977/2022,
198372022,

1989/2022,

1960/2022,

1972/2022,
1978/2022,
1984/2022,
1990/2022,

1995/2022, 1996/2022,

1961/2022,
1967/2022,
1973/2022,
1979/2022,
1985/2022,
1991/2022,

199772022,

1938/2022,
1944/2022,
1950/2022,
1956/2022,

1962/2022,

1968/2022,

1974/2022,
1980/2022,
1986/2022, .
1992/2022,

1998/2022,

2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

41/2023, 42/2023, 43/2023, 44/202

EXAMIN NE R

Khyher pﬂkh!ukhup
ervice Tribungs

Peshiawar

Af 23, 4612023, 4772023,



Pagez

)
48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/202}, 54/2023,

55/2023, 56/2023, 57/2023, 58/2023, 59/2023, 60/2023, 61/2023,

62/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,

69/202_3, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 168/2023,
169/2023, 170/2023, 171/2023, 172/2023, 1 73/2023, 174/2023,
175/2023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,

181/2023, 182/2023, 183/2023, 187/2023, 188/2023, 189/2023,

19072023, 193/2023, 194/2023, 195/2023, 196/2023, 197/2023,

198/2023, 199/2023, 200/2023, 201/2023, 202/2023, 203/2023,
204/2023, - 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
2102023, 21 1/2023; 212/2023, 213/2023, 257/2023, 257/2023,

\

258/2023, 259/2023, 315/2023, 322/2023, 408/2023, 409/2023,

- 410/2023,  411/2023, 412/2023, 413/2023, 414/2023, 415/2023,

418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,
605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 63 1/2023,
632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,
638/2023, 639/2023, 640/2025, 641/2023,1. 642/2023, 643/2023,
644/2023, 645/2023, 646/2023, 659/2023, 660/2023, 661/2023,
682/2023,‘ 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023

?

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal No.

1538/2023,

2. In some of the appeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liagat Ali DSP, Hakim Zada

~ T~
N "/
P\

2

N AMINER
& yYbhoer Pakhry kKhwe
ryice Tribunns
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~Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.
3. It is noted with s?rious concern that nobody from the Home

Department put appearance. Copy of this order be thus sent to the Worthy |

- Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and

Tribal Affairs Department, Khyber Pakhtunkhwa for information.

4, ~ The matter was heard on more than one dates and could not be
decided because of pendency of a CP No.8]8/Zb23 b;:fore the august
Supreme Court of Pakistah. During the course of argumenfs on some
previous dates, Dr. Adnan Khan learned counsel for some of the appellants
had informed the Tribunél that the petitioners, who had approached the
august Supreme Court of Pakistan, against the judgment of Hon’ble
Peshawar High Court, in Writ Petition No363-M of 2021 dated
29.11.2022, had submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan.l The august Supreme Court was pleased
to dismis;s the CP as vo)ithdrawn on 07.06.2023. Today, Mr. Taimur Haider,
Advocate/counsel for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Assembly named “The
Provincially Administcred Tribal Areas Levies Force (Amendment) Act,
2021” in to which a new section, Section-11" was added, which is
réproc‘it_l\ced as under: . |

M

“11. Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
: » 48
deemed as never retired from the Force. \ L /-

ot




w
When confronted with the provisions of the newly added Section-11 o

f

o the Act of 2021, whereby, all Levies personnel, who had retired from the
Force w.e.f22.03.2021] till the commencement of the Act i.e. 30.11.2021,
were reinstated as regular em;blqyees w.e.f respeétive dates of retirement

and were deemed to have ne\;er retired from the Force, the learned
counsel was very fair to say tha£ there was noth_iﬁg more to be resolvgd'
by this Tribunal in fhese appeals, so is the agreement of other learned
couns;al as well as appellants present before the Tribunal, because by

: : : '
promulgation of the above Act especially insertion of new Section-']l,
whereéfter, both the impugned Notifications no more remained effective.
They, however, conténd that even the provisions of the Act were not be. . -
complied wifh/implemented by the respondents. They sa); they would
appi-oa:\ch the proper forum for givi;xg effect to/impleméntation of the
provisions of Section-11 of the Act of 2021 and in case their grievances
a;re not addressed in accordance with the terms. of the Act, tﬁey would
recourse to further legal remedies available to them. Dispoged of in the
abovelterms. (Copies of this order be placed in all connected appez;lls).
Consign. | |
5. Pronounced in open Court at Peshawar and given under our hands

" and seal of the Tribunal on this 24" day ofA ugust, 2023,

(8alah-Ud-Din) ‘ (Kalim Arshad Khan)

*Matazem Shah* Chairman

| Offo
o wdyuer i akhtunkhwa é,/ |
= Service Tribunal,
: - Poshawar
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| | JUDGMENT
Dates thearing: 23.11.2022

i Petzttoners -"-_"{g"izx‘zf”G.zil & ot

Judgment we- mtend to declde the follewmg two

~Wr1t petmons, as common questlons of law and

v
facts are ~mvolved m the same. '

IR ‘:_ petmoners are that they :were: employees" of the
, Levies Force of Dlstrlct Dxr lower and were
performmg their dutles a8 Sepoy, Lance Nazk,

" Naik artd.Havaldar when they were,netireq vide

I further pleaded that after their retzrement the

prov1nc1al assembly has:passed :an- Act W1th the

I
|
i
!
|
|

" 'four orders of even dated i.e. 2’5;’03 L2021.i5Tﬁey !fv‘

|




-30; 11 2021 | shall be re-instated Ain&':.-,;-.‘sei&xkiqéi,:

L counsel

. ihowcver the beneﬁt of the. aforesald Act has not

been extended to the peutloners, therefore they

have approached to thlS Court through the mStant

3 :gﬁtltlon_s__;

-3 Arguments ef learned counsel for the :

; petmeners ‘Were: heard in .consxderable detaxl and

the record perused thh thBll‘ pble assxstanee,
l

' whereas the leamed Addl: A G presem m Court

also accepts notldes of; these: eonneeted petntlons.

A -f : .';Fh,e- 'rr}iairi»‘:;;g,riiievia.ﬂcci‘% of:
o - ‘ Le et , - :

fer the petmoners' : was

granted therefore t.hey ‘are also rentnile

.Same: -reliefiin view- of the: law laxd down by ‘the




M *
0y
N o
< ™~
. Y.
R i o
. . " R
4
v .
.

L as*

-on; 25 03 2021 as. by thbnsthose petmon
were ,sepy have' attamcd the: agc of 42 years and

those petmoncrs who were Lance Nalk Naxk and'

.

Havaldar have completed three- ycars of serwce )

Lance Na:k Na:k and Havaldar, therefore, ,by

B -

provnded for the; renrement of dlfferent categornes

3'.Ejfgt&e.kemr{ép,loyfées':‘dfﬂ;gyftgs Force.

apphcabllit)' of the Act tnll 3 02:

Few Ry L.--...J ‘Necem Aﬂl“f

21102021, the aforesald crxterla.;ahas been |

—————




Act may be called the
: ,-“Admlnlatered Tribal Arens
: (Amendment) Aet 2021

As stated heremabove that as pcrd.

.Ijof?- <‘=fthe';f<- aforesald Aﬁct *the-.:f" saim im




. ..-tbe:-ng:ee a8 re'gul~ar'.- emplpyees w,rth ;eﬁ'e’ t

‘*.“ R

F f‘It further stlpulates that all lewes perso‘ mel:.who %

o have been retlred from the Force w1th-: effectf."‘

from 22 03 2021 till:the. commencement of The.-.

Act 2021 i.e. 30.11:2021 shall be re- 1nStated in

- thieit respective dates of retitement::and they:
_shall:be deemed as never retired from the Force.

Tﬁe“itaﬁgiuagezof the aforesaid Act offi,dz-la fully

attracts and beneﬁts to the case: of present

'petxtxoners who got retired on 25 03 2021

,therefore the. resFondents were legally bound to

'extend the beneﬁt of the aforesand Act 1of 20215

o to the petltxoners. o

"'7., | : | mﬁ@ceqrdmglygt BothHEYE: ﬁE’S’r’lﬁé {a|

W@:&Rﬁtﬂ@?i‘?i'e-ﬂ§§¥1§§@§iﬂg?ﬂﬂf¢tﬁ.'I}Q.S?-:lifi’iM""%%;

i

e '\allowed"and"thei

1Q83’- f 2@2

«tiﬂ;‘:vs

r-dwecteﬂd ' ’tgh, f..i',‘s,sue;,-:,-.:fotma'l; s:'cj'ride"x'é"‘?.?'.f%?’:oﬁ?flﬁ.i-th?fe:iirif~. 3
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OFFICE.QRDER

e

OFF!CE OF THE DC MALAKANDP o
COMMANDANT MALAKAND LEV!E.S

N0 ASEE e

DATED MALAKAND THE 30[:3 12023
Phone: 0932:462080 Fax: 0932450557

In Pursuance of tha Honorab e Peshawar High Court Mtngora Bench, .
Dar-ul-Qaza, Swat Judgment dated:28-11-2022 passed In C.O.C No, 102'M(20?.2 WP

No.1283/2022 in respect of- M. Muhammad Sallm & Others ,
'pleased to conditionally re-instate - the followings Havildars,

\he competent authorl\y s
Naiks, Lanca Nalk and

Sepoys of Malakand. Levies sub]ect to the fmal outcome of the pending CPLA No. 46-
P/2023 In the august Supreme Court of Pakistan as well as legal guidance, 6f Provmc\a\

Government with Immediate effect:-

S.No Regt; No i Namé j?DGSiQ"aﬂ."“' !
1. 4222 ) _‘Muhaiummad Zeb Havidar BPS-09: .~ ‘

r' 2. 4237 Nawah Sher B Ha\‘"da_' ??8409 S i
PTG, | 4235 Wiohammad Sada “[Havildar BFS-08
| a2 | Shah Muhammad =T igvidar BPS08_ |

_ 5. 4282 ‘ Umar Rehman Havﬂdaf BPS 09. - :
6. 4263 Hassan Diya . Hawldar BPS- 09 L i .

{ 7. 14203 . Zahir Shah | \Havudar BPs-09 ‘
F g | 4300 ‘J Rahmat Glah \Havddar BPS-09 - “"\Ey
\“ g 4302 ihsan-ul-Haq \ Havidar BPS- 00 |
! 4304 Noor Raziq Havildar BPS-09 |
i"" “12314 IS \ljlawkfar BPS-00; ‘ ”\'
'\ " 12.' 735 " [Sheh Nasim " [ Havildar BPS-09 |
137 14320 Mibammad Raaaq, . | Havikdar ap6-00 g
e e Noor Hadl | Havildar BPS-C9 \
t_. 15, | 4325 Sabz Ali \ Naik BPS-08 - \
76,4331 | Gul Rehman [ Nak BPS-08 | \

T {4338 | Ay Wawaz Kha | Nalk BPS08 ' ;. \

18, | 4342 Umar Jan \Natk BPS-08 \

t’ 19. | 4343, Said Ahmad \ Nak BPS.08 ' W

20. | 4358 Sobal Khan | Naik 8PS-08 \

21. 4370_ Aziz Gul \Naﬂ.‘ BPS08 \

22. | 4374 | Satdar Al | Nalk 8PS0 — . \




377

Muhammad Sallm

[

280 | Naik Bra-ve
O A R Rafim Gul ek BPS-G8
s Twem | Samdln . (Nak BPS-08.
T 701 ’LMU,'-'a,,d?(hﬁfi;- T Ralk aPs-oa,
27, | 4394 | Muhammed Roze | Nalk BPS-08
— g5 [4a08 | Waal Uilah Nk BP6-08
~35 {4408 | Masz UllahKhan . Lanoe Naik 5PF- 05
- 30. | 4423 lorar Hussaln . ! Lance Nalk BPS-OB
ST Syod Jamal [ Tance Najk BPS-08
) 32. 44Q7 Rahmant‘Zamln_ : "Lﬂn{?ﬂmﬂ?‘ﬂg
- 33, | 4413 -~ Sarwar Shah ‘Lance Nalk BPS-08
— 34, - '44-113 ] Fazal Mehmood ‘Lance Nalk BPS-08
5 Taaz6 | Baknt Zamin [ance Nalk BPS-08
S5 [4435 | Wbrer Hussain [ Lance Nalk 395‘03
57 [a42T | Umar Ghani Cance Nalk BPS-08.
A, | 4448 Frablb-ur-Rehman L_a_r;ff_ﬁf!k BPs-08
i_- 39. 2462 Azm-ur-Rt:-iulqtmw Hﬂ—d‘-__‘ j.ance Nalk BPS*’OB"
|" 30, | 4467 Nqor sso Lance Naik BPS-08 -
A, 4471 iqbal Hussain. Cance Naik BPS-08
42, .’447"74. Mé‘ghammad Ismall .-L:?nce Naik BPS-08 -
43, | 4485 “Ghulam Rabl "= 77| Tenice Naik 8PS-08
a4, | 4492 . Khatld Gaman T T Lance Naik BPS- 08’
TR Bashir Ahmad e e Nk BPS- 08 -
SN BT VT Muhammad Nabl T '"‘"\Lm. N BBS08
. "'E“‘""‘f,f“;';."m"““" Asal t&_han ' 7 Lance Nmk BPS-OB S
by Tme T [UpaGa \Lance Nak BPS08
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