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~ BEFORE THE KHYBER-PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)
Khyber Pakhtukhwa
Execution Application No. Qlk of 2023 Service Tribunal
bim’y No.ggé;g__ '
!)ate(l-%(é’.&3

Sajjad Ahmad S/o Farid Gul R/o Mohalla Zor Cham Saidu
Sharif District Swat [Sepoy No.537685]

In Service Appeal No.56/2023

VERSUS ;

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar '

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissionér Swat

....................... Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

Respectfully Sheweth:

1) That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

2) That as per the directions made in the order, the applicant
was directed to -approach the. proper forum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the

Deputy Commissioner. Hen.ce.,‘ the applicant filed a written



-,

3) That despitethe lapse of a considerable amount of time,

4)

neither the needful has been done nor any reeponse has

been received as yet.

That on the contrary, some colleagues of the applicant had
apprdached the august Peshawar High Court through
varlous petitions, which were allowed vide judgment dated
23- 11 -2022. The Hon'ble High Court while allowmg the
petitions ha\d ordered re-instatement of the ap_pllcants‘ into
the service (Copy of judgment dated 23-11-2022 is
attached as Annexure “C”). ‘

That in !lght of the above mentioned Judgment of the

‘ Hon ble High Court colleagues of the appllcant who were

SImlIarIy placed were re- mstated by the concerned authorlty

" (Copy of office order dated 20-03-2023 is attached as

Annexure “D").

Thatf keeping aside the ‘_directivonsv of this Tribunal, the
applifcant ought to have been re-instated'_without ‘any
Iitigation‘ under the rule of consistency and equ.allity before
the law. Regrettably, the needful was not done even after
the order of this Tribunal.

That further grounds with leave of this ch’bIeITribunaI will

be raised at the time of oral submissions.

It is, therefore, hu'm'bl'y' p'rayed thaton
| acceptance of this application, the
titled judgment dated 24-08-2023 be

executedllmplemented in |ts letter and

spirit - with the grant of any other |
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remedy deemed just and proper in the

circumstances. W ﬂ é

Applicant

Sajjad Ahmad
Sepoy No0.537685

Through Cqunsel

Dr. Adnan Khan, Barrister-at-Law,.
Advocate Supreme Court of Pakistan.

%

~“Umar'Sadiq
Advocate High Court

CERTIFICATE: |
Certified that no such !iké appIiCa_t_i_op( has earlier been

filed before this Hon’blé Tribunal on the subject matter.

AN

)

Applicént



v BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. of 2023

In Serv;ice Appeal N 0.56/2023

Sajjad Ahmad S/o Farid Gui R/o Mohalla Zor Cham Saidu -
Sharif District Swat [Sepoy No.537685]
e Applicant

VERSUS
Commandant Swat Levies/Deputy Commissioner, District

Swat. | |

R ......Respondent

AFFIDAVIT

|, Sajjad Ahmad (Applicant), do hereby solemnly affirm
 and declare that the contents of the above titled
application "are true and correct to the best of my -

knowledge and belief.

DEPONENT
o gy
ATTESTED - L oy .
‘ \ - Sajjad Ahmad
wsacw"s $2 S/o Farid Gul
AL Sepoy N0.537685

\ o V\é.
Lt comimisH



Serwce Appeal No. -'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT AT SWAT

o

Sajjad Ahmad Slo Farid GuI Rlo Mohallah Zor Cham Saidu

" - Sharif, Dlstnct Swat [Sepoy No. 537685]

et ea e ——— Appellant

. vERs?_'.Us

1) Government of Khyber Pakhtunkhwa through  Chief

: Sec‘retary, Civil Secretarlat at Peshawar
2) Government of Khyber through Secretary Home & Tribal
Affairs Department Civil Secretanat at Peshawar.

- 3) Commandant Swat Lewes/Deputy Commlssroner District

Swat. |
e e Respondents
APPEAL UNDER SECTION4OF
THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974.
PRAYER:

" on acceptance of this -Appeal, Notifications No.

| SO(Police-tl)HDIMKDILeviesIMisc /2020 dated

, 22-03-2021 & No SO (Polrce-II)HDl1-31Federa|
Levies 2021 dated 21-10-2021 and subsequent

o _retlrement orders 1ssueg by respondent No.2 may

~ be dec'l'a'red as illegal :';nd the same be set aside

'and appellant may be held entltled to complete his

service. ill attarnlng 60 years age in light of

~ Notification dated 14-07-2020. ‘Consequently,
office order dated 04-02-2022 issued by

- Commandant Swat _Levies/DC' Swat be struck

- down and appeliant may be re-instated in service.
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SCE
- Service Appeal No.1916/2022 titled “Muhammad Salim Vs. Th¢ GavErmbRat of
Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at Pechawar and
' others”

ORDER
24" Aug. 2023 Kalim Arshad Khan, Chairman: Through this single order this appeal

. t
and all the following connected appeals are being decided as all are

against  the  same impugned  Notifications / No.SO(Police-
IHD/MKD/Levies/Misc.2020 dated 22.03.2021 and No.SO(Police-
IDHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:1916/2022, 19172022, 191812022, 1919/2022, 1920/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 192612022,
192712022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
193312022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
1957/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
.1963/.2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 197112022, 1972/2022, 1973/2022, 1974/2022,
19752022, 197612022, 197712022, 1978/2022, 1979/2022, 1980/2022,
1981/2022; 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022,
1087/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,
1993/2022, 1994/2022, 1995/2022, 1996/2022, 1997/2022, 1998/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023:', 37/2023, 38/2023, 39/2023, 40/2023,'

/2023, 46/2023, 47/2023,

ESITED .
7.¢

o T %

Beevice Tribunsy
Pestiaw

41/2023, 42/2023, 43/2023, '44/202

Page 1
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48/2023, 49/2023, 50/2023,' 5172023, 52/2023, 53/2023, 54/2023,

55/2023, 57/2023, 58/2023, 59/2023, 60/2023, 61/2023,

62/2023, 63/2023, 64/2023, 65/2023, 166/2023, 67/2023, 68/2023,

69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 168/2023,

169/2023,  170/2023, 171/2023, 172/2023, 17372023, 174/2023,
17572023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,

18172023, 182/2023, - 183/2023, 187/2023, 188/2023, 189/2023,

190/2023, 193/2023, l94/|2023, 195/2023, 196/2023, 197/2023,

198/2023, 199/2023, 200/2023, 201/2023, | 202/2023, 203/20>23,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
210/2023, 211/2023, 212/2023, 2] 3/2023, 257/2023, 257/2023,\
258/2023, 259/2023, 315/2023, 322/2023 , 408/2023, 409/2023,
410/2023,  411/2023, 412/2023, 4] 3/2023, 414/2_023, 41 5/2023.,
418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,

605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,

632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,

638/2023, 639/2023, 64012023, 641/2023, 64212023, 643/2023,
644/2023, 645/2023, 646/2023, 659/2023, 660/2023, 661/2023,
682/2023, 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023,

1288/2023, 128972023, 1300/2023, 1372/2023 and Service Appeal No.
1538/2023,

2, In some of the appeals learned counsel for the appellants are

present while some appellants are in person present. Mr. Muhammad Jan,

AMINKY
%gb«~r Pakheukhwe -
: ryvice Tribunat
[+ PPy T
- .o .

S
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- Supérintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.

3. ltis noted with serious concern that nobody from the .Home
Department put appearance. Copy of this order be thus sent to the Worthy
Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Tribal Affairs Department, Khyber Pakhtunkhwa for information.

4, The matter was heard on more than one dates and could not be
decided because of pendency of a CP No.818/2023 b.efore the august
Supreme Court of Pakistan. During the course of arguments on some
previous dates, Dr. Adnan Khan learned counsel for some of the appellants
had informed the Tribunal that the petitioners, who had approached the
august Supreme Court of Pakistan, against the Judgment of Hon’ble
Peshawar High Court, in Writ Petition No.363-M of 2021 dated

: ,
29.11.2022, had submitted application for withdrawal of the CP from the

| august Supreme Court of Pakistan. The august Supreme Court was pleased

to dismiss the CP as Qithdrawn on 07.06.2023. Today, Mr. Taimur Haider,
Advocate/counsel for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Assembly narﬁed “The
Provincially Administered Tribal Areas Levies Force (Amendment) Act,
2021” in to whi;:h a new section, Section-11 was added, which - is

reproduced as under: .
“11.  Reinstatement of the levies personnel. - All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
deemed as never retired from the Force.”




N S | «%" «
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When confronted with the provisions of the newly added Section-11 of

~

the Act of 2021, whereby, all Levies personnel, who had retired'from the
Force w.e.f 22.03.2021 till the commencement of the Act i.e. 30.] 1.2021,
were reinstated as regular employees w.e.f respective dates of retirement
and wére deemed to have neQer retired from the Force, the learned
counsel was very fair to say that there was nothing more to be resolved
by this Tribunal in these a]Speals, so is the agreement of other learned
couns;el as well as appéllants present before the Tribunal, because by
promulgation of the above Act especially insertion of new Section-11,
whereafter, both the impugned Notifications no more remained effective.
They, however, contend that even the provisions of the Act were not be
complied with/implemented by the respondents. They say they would
aﬁproach the proper forum for givi;xg effect to/implementation of thel
provisions -of Section-11 of the Act of 2021 and in case their grievances
‘ '
are not addressed in accordance with the terms. of the Act, they would
recourse to further legal remedies available to them. Disposed of in the
above terms. (Copies of this order be placed in all connected aﬁp‘eals).
A Consign.
5. Pronounced in open Court at Peshawar and gz‘ven‘under our hands

and seal of the Tribunal on this 24" day of August, 2023.

. (Sal#h-Ud-Din) (Kalim Arshad Khan)
*Mantazem Shal® Member (J ) Chairman

‘tlt: ExAPUINER - (/

Y , “ibyver Caichtunkhwe . ~ e/
e o Service Tribunal,
Peghawar :

.
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L JUDGMENT
Dates of hear-ing: 23.11.2022

Petzt!oners~ i (Az;z Gul & others) bv Barrzster |

Judgment we: mtcnd 10 dccxde the followmg two',

wrnt petmons, as cornmon questlons of law and

3
facts are. 'mvolved in the same '

iz)?‘ ?'; RN

V'z;' | Pr‘ecisely' the ...gifici?-anc-ekf .?'c*',sfgi the |

petmoners are that they ‘were: employces* of the

Levies Force of Dnstr:ct Dxr lower and were

perfcnming their -duties :as Sepoy, L'qnce' _-gNazk,

' Naik and. Havaldar when they. were: r.etire‘d_' vide

" 'four ‘orders of even dated i.e. 25.03 ;-:20.2'1.i?'-1‘hey
further pleaded that after their retxrement the

provmcxal assemblyshas passed:an: Act thh the

|-
f'ré.;
|
1
!
|



‘I."_:_:lzz 03«,.2021 nll the ;mengem;gt o
.',.."30 11 2021 shall be re-mstated
. : however the. beneﬁt of the aforesand Act has not
. been extended to the pettttoncrs, therefore they

' have approached to thlS Court through the mstant

| petmoners Were heard in .conmderable detatl and

o counsel

m L SCI'VICC

. - '
K Arguments of learned counsel for the.

the reoord perused wnth thelr able assmtance,
l

' whereas the leamed Addl: A G present m Court

for the petltlonersl : was

granted therefore they \re aiso enttt ed-‘\-:. Fithe:

.same” rehef in view. of the: law land down by the




on 25 03 2021 as. by themthose petmon erst W

3

were »sepy have' attamed the age of. 42‘1’2 .'; ‘

those petmoners who were; Lance: Nalk Nazk and'

. '

Havaldar have completed thiee. years of servme._

;:. y aStLance Na:k Natk and HavaIdar, therefore- ,by

operatlon of Thc Federal L.ev:es

",'-I:'.
+

(Amcnded) Rulcs 2013 R/W notlﬁbat‘lon' datcd

21 10 2021 he aforesaxd cntena has been

prowded for the retlrement of dlfferent‘ categones

aa ad s......Jﬂncm Aower’




Act ', may be ‘ called the
‘Admlnlatered Trlbal Areas
(Amendment) Act 2021

K retlred from-the{Fo'rée.

The language of the ab v

-_;..,.of the aforesmd Act the same

';.apphcablc from 22 03 2021




. 'commencement of the Act' Wthh 1s 3

.‘*It ﬁ.lrther stlpulates that all lev;és; pefsonne ~who
have bcen retxred from the Force thh éfféét '
© from'22. 03.2021 till the commencement: of The @
-,}-Act 2021 i.e. 30112021 shall be re-m:stated in

> the 5‘F{,0,1-‘29¢ as regu la;".pmplgy’cu w.lvt-h ;cffg'ctg';fro:m_ :

- their ;z::ré_vs.pé'c'-tiye dates of Edtitgrﬁentzf'i:'é,n’c;!i:f.‘;zﬁhéyf
‘sha'll::bc‘:.decme‘d ‘as never 'retired f'rom' t-he Fc;n'c"'e
The language .of the aforesa1d Act of 2021 fhlly
‘ attracts and beneﬁts to the case- of present

petltloners who got retired on 25 03 2021
therefore the. vcsFondents were- Iegally bound to

| extend thc bcmeﬁt of the aforesald Act kof 20213

N t
. - to ?the’p.etltlonqx;s.‘ o

7. | A«ceqrdmglyr bt "these‘ BT Hected

Wf&mpetltlonsbeamrrgNo1231M0T20223nd

i i

; wéd‘ arld

e

i '?‘

PR

dlrected '-,i'fSS‘."‘e}.-u:sfoma-lz - =.'.did6'x‘§}’-3xi“ St
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OFFlCE OF THE DC MALAKAND! ’
»,/) ‘COMMANDANT MAL&KAND LE\(!&S ~
D

0 2586 pe gn Amn

DATED MALAKAND THE: Ja -3 2023 : 3
Phone: 0932:462080 Fax: 0 932-450557 < .‘

' OFFICE QRDE : * J ! ,
o in Pursuance af tha Honorab.e Peshawar High Court Mmgora Bench, . ,

- Dar-ul-Qaza, Swat Judgment dated:23- -11-2022 passad inC.0C No.102-M12022 WP
No.4283/2023 In respect of Mr. Muhammad Saiim &.0thers , the compelenl authority 18 -
pleased to conditionally re-instate the followings Havildars, Naiks, Lance Nalk. and
Sepays of Malakand Levies subject ta the finaf outcome of the pending CPUA No.46-
P12023 In the august Supreme Court of Pakistan as well as legal guldance, of Provmcia\
Government with immediate effect:-

S.No Regt. No ‘Name ' Dasi‘gnat\on
Tz |MuhemmadZeb | [ Fiavidar BPS-09_
2 "4237 Nawab Sher Haviidar BPS-09
5. | 4236 tmhamw\acr Sad&{"'“#"“ \Havnloé"a"'éPS-uQ
——\73ET | ShanMunemmad | Hevidar] BPS-08_
5 4282 . Umadr Rehman \Havnldar BPS -09:
) 2263 . Hassan Diya . ' \Havn\dar .BPS- 09
7. 4293 . Zahi'r Shah ' Favildar BPS-08 :
e ;4-30.0‘ | | Rahmat Uilah " \Havudar BPS-08 |
9. v 2302 Iiman ul- Haq T \ Havildar BPb qg _ \5
| {amed T [NeorRaa Uiawidar BPS09 \;
ot 14314 Sher Dad _,.__.___, \Hawk{ar BPS-09: o \
1 754379 | Shah Nasim - \Hawldar BP-S-OQ, , |
73U as0 | Muhammad Ramq, | Heviidar 8PS T !
r 14, | 4324 Noor Hadl ' _l‘ilHawldar BPS-C8
L 15, |4325 Sabz Al \Naiksps.oa J
16, | 4331 Gul Renman " Waik BPS-08 _ | \
17. 4338 Amlr Mawaz I(ha_n \Nalk»BPS-ﬂe. ‘ — ) \
18. \4342‘ Umar Jan ' \Naik’BPS‘- o8 :
r 19. \4343. Sald Ahmad \ Naik BPS-08 : \
20. (4358 ‘ Sobat Khan \ Naik BPS-08 | : \
21, | 4370 Azlz Gul [ Naik BPS-08 - : \
22 | 4314 Satdar Ali . \Nang 5508 iW\
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|
At f
RN .
S . : |
R s Muhammad Salim \Natk bro-o T
e TR, 4380 Raptm eul I Naik BPS-08 R =
e TamE | Sem U [Nk 68506 : a
-5 Ta98T [ Mur@d Khen ~ Nl BRSO, >'
57735 | Muhammad Rozs "I Fialk BPS-08 I
—3g . | 4400 | Wasl Uliah ' Nelk BPS-08 B
—5 408 | Maaz Ulleh Khan gnee NaleBP?"Oﬂ T
35 {4423 | lbrar Hussaln —TTance Nalk BPS08 - '
——57 (4300 ~—TSyed Jamal | Cance Naik BRS:08. Y
37, MO’I Ranman.Zamin. [ 'Cance: Naik BpPS-08 4\ |
33 | 4413 =~ S-Mar Shah Lance Naik! pPe-08 :
~34. - ‘44-1‘} 1 Faza& Mehmood “Lance Nalk BPS-08 T ¢
54425 | Bakht Zamin Cance NaK BPS-08
38. 442:31 " lbrpr Hussain " Lance Naik BPS-OS i
57 (@A | umar Ghani Lance Nalk BPS-08 ]
38, | 4448 Fabib-ur-Renman | Lanca Nalk aes-08 1
35, | 4462 ' Am-ur-RJmLEE' "”"::w'iance Nak@Ps-0e ' | 5
40. 4467 Noor Zeb Lance Maik 8PS-08 - ;
41, 4471 lqbal Hussam | Lance Tance Naik BPS-QB t
K ¢44va. Mt,zhammad tsmall Lance Naik. BPS-OB 8 .
A T A [Ghu\am Rabl m; \Lance Rk 69508 "” |
I 4492 T KhalidUsman . lLancn ma.»\ aPs 08 |
T lTas Taees | Bashie Ahmad | " N FLance Naik. B?i?ﬁ._.q__._‘.,_,. I
. L 46. | 4495 MuhamﬂaiNahn ‘ " | \Lanx.a Maik BPS: Ofm L o
Iyl : 44_93"‘ _"Asal_f(han " L Lance Nalk BPS@B ‘ :' t
48, . - 44§§ [ Umar Gl T \Lance Naik BPS-OS ‘7”“ i
L) ;4499 , Muhammm ‘Sadtq 77T i Lanca Maik RPS-00 ' i !
50. 2503 “Fazal Hateem Rnan \Lance Naik BPS- 08' " j l
51. 4514 0 Muhammad Zahlr“- - Lance MNaik BP-S-_.GB \ .
52, | 4617 "Said Alam Sepoy BES-07 l
53. | 4518 Sardar All Sepoy BPS-0T J
, 6a.. | 4529 Haji-Rehman | Sepoy BP8-07 i
55. 4:531 Wahld Shah Sepoy BP8-07
56, |4532 Sardar ¢ Ghanl Sepoy BPS-07
57. | 4533 Amjad A Sepoy BPSO7T
58, | 4658 L.:;;tlf Khan | Sepoy BPS-07
59, .| 4584 “Muhammad Imran ' 1 Sepoy BPS-07 |




@

.
. s \
Yoo r 80. |4590 “Lal Faraz o wg*if‘f
AT S (R KT “Gaani Munammod Sepoy BPS-07
2| 4802 Sajid Fussaln [ Sepoy BRSO r L
T 63, | 4810 TMukhtlyar Abmad T "38?0:\!_393-?0,7 RN
G 4813 Tmdad Unah -~ " |'Sepoy BPE:0T
s iggs | Kiyargadshan _ L
@6, | 4998 . ‘Muhammmﬁr—'““
S TEeET | Baknt Neeem
g5 [ 5288 | Sad Uliah
9. [ 5396 “Sawar Khan
75, 5434 “Trviaz Alam
71, 5897 Fazal Mehm&&fd—"wmmww‘
7515926 “Nionammad Faraod T
73, | 6302 Fuiammad Zeb Khan T Sepoy f

productiog of bonds wilh 02

Tha conditional ‘re-instatement at th
guaraflors in vespeck of eath

b'aper that outcome of the CPLA in the apex Su

High Court, Mingora Bench,
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