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09.12.2016

KHYBER PAKHT UNKIIWA SERVICE, TR[BUNAL
PESIIAWAR

APP}:,AL NO 1277/201 3

Fazli Wadood-vs- The Government of Khyber Pakhlunkhwa through Sccretary .
Elcmcntary & Secondary Education, Peshawar and others.

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER

Counsel for the appellant and Addmonal AG for the respondems present.
2. In the instant appeal issue of up-gradation is involved and aceordmg to-the
Judgmcm of august Supreme Court of Paklstan dated 17. 02 2016 del1vered in
C1v1l Appeal No. 101 & 102-P of 2011 the service Tribunals have no Jur1sdlction
to entertain any appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants
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3. In.view of the above the appeal was not found maintainable by this | - -

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be |

consigned to the record room

(MUHAMMAD AAMIR NAZIR)

f@ ~ MEMBER
< R . _

(ASHFAQUE TAI)
MEMBER

ANNOUNCED
09.12.2016
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1/7.08.2016 {- Mr. Sarfaraz Ahmed, Proxy on bchalf of counsel. for™Y
appellant and Additional AG for respondents "present. i Mr.
Sarfaraz Ahmed proxy on behalf of counsel for the appellant
}
requested for adjournment as counsel for the, appéliant is not
; , g
available today before the Tribunal. Adjourned for arguments
097 }2-/A before D.B. o )
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\j» 01.04.2015 Counsél for the appellant and Addl: A.G for respondenfs

present. RejoindAér not submitted. Requested for adjournment. The

appeal is assigned to D.B for rejoinder and final hearing for 14.10.2015. '

. |f. . . . ‘ : ) - E:}\) N k3 e‘; . ) ) _Chabfjan

- 14.10.2015 ) None for the appellant present. Mr. Muhammad Jén, GP

 for respondents, present. To come up for rejoinder and arguments

w2 A

N

Member . A ber

- _1'2._04".201-6 - Counsel for the appellant and Addl: AG for respondents
: present. Counsel for-the appellant requested for adjournment. To

come up for arguménts on 17.08.2016.
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20.1.2015 ~ Vide order sheet dated 19.2.2014 in connected Service Appeal No.
- 1266/2013, this appeal is adjourned to | —h ~/ (—

r

Vide order sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.
1266/2013, this appeal is adjourned to '

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.
1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to

.\S\
fl-¢ -S
‘1}% \ . f % Reader
!i\\ \
§ Ny Vide order sheet dated 19.2.2014 in connected Service Appeal No.
PR ) | |
1266/2013, this appeal is adjourned to AR - S
| N - : E':;?
Reader
' . T ) t)\ s\\ :\
7 \ ‘Vidg\ grder sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to

Reader
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; (’f 07.01.2014 : e Counsel for the appellant present Prehmrnary arguments o -’
AR - ‘ heard and case file perused Counsel for the appellant contended that

the appellant has not been treated in accordance ‘with law/rules. He
further contended that srmrlar nature of appeal No 1323/2013 trtled
Mr. Muhamm’a‘d" Pervez ‘Vs;":Educatlon "-Department, Peshawar has
already been admitted and pendmg before the learned Bench-II for
~ regular hearrng He prayed that the same may also be admitted for

regular hearlng and club wnh the sald appeal Pornts rarsed at the Bar

h need consrderatlon The appeal is admrtted to regular hearmg subJect

to all legal objections. The appellant: 1s;.d;1rected‘to dep051t the

 security amount and procéss fee v'vit'hin 10 dajrs i-Thereafter Notice

‘l'i

be 1ssued to the respondents for submrssron of written reply on

119.02.2014 before the learned Bench-II

Méthber .
U .5
1922014 vide order sheet dated 19 2 2014 in connected appeal No
1266/2013, this appeal is ad_]oumed to 7. 5 2014 A
7 - gf / Lf " Vide order sheet dated'l9 2 2014 in connected appeal No..
1266/2013, this appeal is adjourned to . l 2 Q, )14 e

[2-8 1% Vide order sheet dated 19:2.2014 in connected appeal No.
1266/2013, this appeal is adjoumed to A // bt / 4

o ' et ol l::‘: i :" . s
é- - ‘ Vide order sheet dated 19. 2. 2014,in connected app al No. : : ,
1266/2013, this appeal is adjourned to Dy /I- f T' :
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@ g .- 28112013 IiIo 6ﬁ¢ is present on b_éhalf of the appe@nt.;To come -L‘ip'i_f‘or K

gt * preliminary hearing on 07.01.2014..
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Form-A ,
R FORM OF ORDER SHEET
. Court of '
- '
. :;.'\i;_;.Case No. ("? ?}Z /2013
"1 S.No.-| Date 6f order * Order or other proceédings with signature of judge or Magistrate
Proceedings
1, 2 3
A 1' 02/09/2013 ' The ‘appeal of Mr. Fazal Wadood resubmitted today by
' - X Mr. Abdul Ghaffar Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
pré!iminary hearing. - ' '
' 5 ' A GISTRAR
‘ 2 2"3 ’20’3 ’ '",;This case is entrusted to Primary Bench for preliminary |-

hearing tb_ be put up there on 8 g - ZZ"% 0’ 3

S&




The appeal of Mr.Fazal Wadood PST GPS Sanal Dir Upper received tdday i.e. on 01/08/2013 is .
mcomplete on the following scores which is returned to the counsel for the appellant for completion SR
- and resubmussuon within 15 days. : S

- 1- Copiesof departmental appeal and its rejectson order are not attached wnth the appeal
which may be placed on it.

. ) 2- Annexure-A of the appeal is incomplete which may be completed .

ro - - 3- Annexures of the appeal are illegible which may be replaced by Ieglble/better one

| . ‘ . - 4- Heading of the appeal is incomplete which may be comp!eted :

- pt”(% /2)013.~ o Q

SERVICE TRIBU AL
- KHYBER PAKHTUNKHWA
o S © PESHAWAR.
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BEF ORE T HE KHYBER PAKTHUNKHWA SER VICE TRIBUNAL

PESHAWAR.

Service Appeal No. | 77F ¢ of 2013

Fazal Wadood PST.

] Govt of Khyber Pakhtunkhwa, through Secretary Elementary &

Wrsﬁj

... Appellant

Secondary Education, Peshawar.  ............. Respondents
S.No: Descnptwn of documents | Annexure Pages
L. Memo of appeal ' 1-5
2. Affidavit . 6
3. Addresses of the parties 7
4. Application for temporary 8-9
] _injunction
5. | Affidavit 10
6. Application for condonation 11-12
| of delay
7. Copy of Notification dated “A” 13-17
13/11/2012 _
8. | Wakalat Nama 18
Dated 06/07/2013 %
Petitipner ellant
Through '

Abdu

iffar Khan

Advocate, High Court,
Peshawar.
Cell #.03 00-5956376
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BEFORE T HE KH YBER PAKHTUNKHWA SER VI CET. RIB UNAL

z
|

@ // service of the appellant a considerable place and

“e_auwmed to4¥

PESHAWAR.

Service Appeal No. | ‘& F+ of 2013

Fazli Wadood Son of Muslim Afghan PST GPS Sanal Dir Upper
R/o Sanal Dir Upper. ‘

............. A ellant
Pp W A r’wvm

N
VERSUS Sves Sal227

mesed 20 KA

1) Govt of Khyber Pakhtunkhwa, through Secretary Elementary
& Secondary Education, Peshawar.

2) Director, Elementary & Secondary Education, Peshawar.

3) Secretary, Finance Department Govt of Khyber Pakhtunkhwa
Peshawar.
............. Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED NOTIFICATION DATED 13/11/2012

OF THE RESPONDENT NO.1

Prayer: '
On_acceptance of this appeal the Respondents
may graciously be directed to amend the impugned
Rule to the extent of giving the experience /length of .

allowing him promotion. It is further prayed that
respondents may be directed to grant enhancement to
the appellant to BPS-15 without tieing up his length of
service with any academic qualification beyond
Secondary School Certificate. |

That the. appellant is working in the education
department since his appointment against the pests of
PTC Teacher (BPS-7), which has now been re-designed
aé primary school Teachers (PST). |




_3)

3

2) 'r'

7 hat stated post was later on upgraded and by now the post of.

PST is BPS-12, as such all the PST have now been rendermg

servzces in BPS-12.

That being the senior most teacher and having served for

“decades on the same post and having no future prospect for the

enhancement of their scales, the teacher association struggle

Jor a long time for prowdmg a service structure that may K

accommodate the senior teachers in higher pay scale, cither

through promotion or up-gradation or through some time

scale.

That on pressing the demand vigorously and with untiring zeal

by the Senior Teachers, the respondents nrrz,zoa the Rules for

I}

dated November]3, 2012 (Annexure “4 J, wheren PS/ /PPS»-'

12) appears at S’No 21 with the required qualifi catzon and

method of recruztment in the corresponding columns.

That at SNo. 19 of the rules (1bid) is the post of Primafy
School Head Teacher (PSHT) PBS-15, which is liable 1o bo
Jilled “by promotion, on the basis of seniority-cum-fitness, from

amongst Senior Primary School Teachers with at least ten

vears service and having qualification prescribed for initial

recruitment of Primary School Teachers ™

~That in the given scenario, the Senior Teachers, including the .

appellant having been placed no where and they are lefl hire

‘and dry, without any chance of promotion or enhancement of

pay scale. On the contrary, their juniors who are

equipped with
an intermediate certificate would be able 1o 'bbtain (BPS-15)

and become the bosses of their own seniors.

the recruttment and promotion of the teachers vide notification



4

)

D)

assails the same through the instant appeal on the following

amongst other grounds:

Grounds:

That at the time ‘of induction of the Appél_lanl P1C the
requisite  qualification was only Seconda‘ry' School

Certificate (SSC) and no other academic qualification or,

for that matter, any training was required as a condition

precedent for appoiniment against this post. Therefore, the
additional  qualification of Primary School Teacher

Certificate or Diploma in Education, introduced later on,

7) That feeling aggrieved of the said rules the Appellant now'.._.

cannot be given retrospective effect and super-imposed on

 the appellant.

That apart from the academic or other Qualli]‘icailon(s)"

required for the post of PTC or PST at different times, the . |

teachers working on these posts, who were equipped with . .

the requisite qualification of their times, cannot be treated -

differently for any purpose. The Appellaht being SSC with L

with any PST having Intermediate, PSTC or Diploma in.

Iiducation on his credit but appointed recently.

That the rich experience of the appellant as PST cannot be

required length of service has to be treated on equal footing

ignored and it requires to be considered on the time tested

analogy of OLD 1S GOLD.

That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet on another

score, as the appellant and similar other Senior Teachers

have been afforded no opportunity of further enhancement

by way of promotion or otherwisein itheir service career.

) 3 .




k) That the appellaht ‘has been discriminated as similarly |
- placed teachers in other provinces have been allowed time
scale upto BPS-15. For instance the provinces of

Balochistan and Sindh and the Govt of AJK have adopted a

uniform policy by gkantt‘ng a time scale to the stated post on. -

the following count:

"BPS-7 to BPS-10 - After 09 years
BP3-1G 10 BF3-ii Ajter 14 years
BPS-11 to BPS-14 After 21 years
NDNO 14 4. DNO 12 ALsm L e
D D~I LU D2 ODO~1Y /‘1_]“5' a4 yCUI.’)

T s Al

iy That ine limpugnea’ ruies are not susiainabie jor yei another
de]bct. All the rufes on the subject of promotion in a[onst
all departments give a good margin to experiehcé /length bf , |
service bul this criterion is lacking in - the ‘iﬁ?pu»;_{ncd

PrOVISIOns.

G) That in the matter of up-gradation of the same post of PST
from BPS-9 to BPS-12 only length of Service of 10 years |
was required as requisite qualification and no other.

conditions were attached thereto.

1) That the Appellant have not been treated in accordance with
law, as against the provisions contained in Article 4 of the -

Constitution.

1) That the appellanAt. seeks leave to urge ddditional grounds, :

afier the stance of the respondents become known to him.




Dated 06/07/2013

In’ view of the above said facts, it s, therefo‘re,-
“prayed that on acceptance of this appeal the respondents
may graciously be directed to amend the impugned rules

to the extent of giving the experience/length of service of

the appellant .a considerable place and allowing him
promotion. 1t 1s, further, prayed that respondents may be
directed to grant enhancement to the Appellant to BPS-
15 wiithow uemg up iy tengm UJ service witn any
academic  qualification beyond Secondary School

Y ald
o LUILU(C

Any other remedy to which the appellant is found

./ll n taw jusuce and (.(]Ully may aisg De gramca.

ol

1

Through

ABdut Ghaffar Khan
Advocate, High Court,
Peshawar.




BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
PESHAWAR. :

Service Appeal No. _of 20i3.

Fazai W'adood PST LA AN E R R LR IE R IR EL]] Appel’ant

- Versas

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. ssseeesesse.. Respondents

Affidavit

1, Fazal Wadood Son of Muslim Afghan PST GPS Sanal, Dir
Upper R/o Satal Dir Upper do hereby solemhly affirm ‘and
declare on oath that the contents of this appeal / application
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

Identified by

Abdul Ghaffar Khan
Advocate, High Court,
Peshawar.

- -
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL, - i
PESHAWAR. )

Service Appeal No. of 2013.

Fazal Wadood PST. ... ... Appellant

I/ersu;

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar.  ............. Respondents

ADDRESSES OF THE PARTIES.

Appellant

- 0

Fazal Wadood Son of Muslim Afghan PST GPS Sanal,
Dir Upper R/o Satal Dir Upper.

Respondents |
1. Govt of Khyber Pakhtunkhwa, . through Secretary

Elementary & Secondary Education, Peshawar.

2. Director, Elementary & Secondary Education,

Peshawar.
3. Secretary, Finance Department, Govt of Khyber
Pakhtunkhwa Peshawar.

Dated 19/05/2013 M/
4

ant

Through

Ab affar Khan

Advocate, High Court,
Peshawar.

- A by .




BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. of 2013.
 Fazal Wadood PST. teenessnseesessesss Appellant

Vérsz{s

‘Govt of Khyber-Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar.  ............. Respondents

APPLICATION FOR TEMPORARY INJUNCTION
T0 THE EFFECT THAT RESPONDENTS MAY

KINDLY BE RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS TO BPS
— 14 /15 AS ACCORDING TO THE PROCEDURE
MENTIONED IN THE IMPUGNED RULES /
NOTIFICATION. '

Respectfully Sheweth:

2)

3)

9

That the Petit-idner/Appellant has filed the above titled

service appeal before the this Hon'ble Tribunal, in which

no date of hearing has yet been fixed.

That respondents vide--nbtiﬁcatioh dated 13/11/2012 with

regard to the fresh education policy has given a new
method of promotion which is bound to violate the
promotion right of thousands of teachers including the

Appellant.

That the Petitioner/Appellant has prima facie case and is
very hopeful for the ultimate success of his appeal.

That all the three ingredients i.e. prima facie- case,

balance of convenience and irreparable loss as per spirit
i’

el -
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6)

Dated 06/07/2013 | - w ’ f; -
PetitioperAppellant

of the rule for granting injunction are present in the said

appeal.

1 hal in case the injunction as prayed for above Is demed

the Petmoner ’Appellant will suffer Irreparable loss as

the zmpugned vacancies will be fill up and there would
be no chance for appellant’s promotion. Therefore, itis .
in the interest of justice (o stay further proceédings on

thevf.'mpugned notification Lill the final decision of the

instant appeal. -

That the facts and grounds taken in the memo of appeal |

may kindly be considered as part .and pafcel of the”_"

instant application.

]t is, therefore, humbly prayed that in the light of
the above said submissions this Hon'ble Tribunal may
please be kind enough to - restrain the concerned -
respondents from taking any action lowards promoting
the PSTs teachers on the basis of the noted notification,

]
t

Through

Abdel Ghaffar Khan -
Advocate, High Court,
Peshawar.

v _._



' - BEF ORE THE KH YBER PAKTH UNKHWA SERVICE TRIBUNAL,
1 ‘ - PESHA WAR »
| |
Service Appeal No._____ of 2013.:
;T' ' Fazai Waaooa PST % iviiieeceeniione. Appellant
L !/8?‘&%5' o
I | - Govt of Khyber Pakhtunkhwa Ihmugh ?ecretary Llemwtmv &
L Sec(mdary I'du( ation, / eshawar. RETTPPRe Re\pondents :
- Affidavit
i A Fazal Wadood Son’ of Muvlzm Afghan PSF GPS Sanal Dzr :
J Upper R/o Satal Dir: Upper do hereby solemnly aﬁ” irm and
!5: -
- S declare on oath that Ihe contents of this appeal / applzcanon
are true and correct to rhc best of my knowledge and belief and = |
. nothmg has becn concealcd from’ thzs Hon ‘ble Court.
/ﬂ/
d o | | eata
' Idenjified by %“
Abdul Ghaffar Khan
Advocate, High Court;_
Peshawar. L
;i \
N
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. BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
| PESHAWAR.

Service Appeal No. of 2013.
Fazal Wadood PST ersesresenssessese. Appellant
| Wr.rz{j

Govr of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. ............. Respondents

APPLICATION FOR CONDONATION
OF DELAY IF ANY. '

Respectfully Sheweth:

1) That the Petitioner/Appellant have filed the: above | l
captioned appeal in which no date is yet fixed for
hearing, before this Hon'ble Tribunal,

2)  That the contents of the instant appeal which niay
kindly be read as an integral part of this petition.

3)  That the petitioner/appellant  before - filing.

departmental appeal was repeatedly assured to 4 »
help him by the respondents and the Appellant ‘
visiting the offices of respondents time and again
and at last on 07/06/2013 the Petitioner/Appellant
were handed over géneral reply / rejection order
on the above mentioned date which -rep)y was
earlier given to the Petitioner/Appellant of other

cases / appeals.

S — . N
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)

/ )aled 06/0 7/2() /3

That the petitioner /appellant’s valuable rights are .

involved in the captioned appeal, therefore, - the

petitioner may not be knocked out merely on the -

basis .of‘ lechnicalities mcluding Limitation.

Reference is made to the judgments reported m'

PLD 2003 SC 724 = 2003 PLC (CS) 796

That even otherwise the impugned order passed by |
the respondent No. 1l against the appéllant is void -

" abi-initio and it is an established principle of luw

that no limitation runs against the void order,

In view of foregomg czrcumstances it is

/‘ 11 .
G AN 1A sid 1 u/ :v Ty Phred
v&,u»tj l/l w]um Al LR ansiant l/n,ou SARIN IM‘)'

graciously be accepted and the delay, if any,

Jiling of the above departmentai appeai may Klnaly
-be condoned in the interest of justice and the
" appeal be decided on merits and technicalities may
kindly be avoided. Any other relief which this.
Hon'ble Tribunal deemed fit and proper may

kindly be granled in the interest of justice..

Through

Ghaffar Khan
Advocate, High Court
Peshawar.

v e

:




BE l'()RF 'IIII' lsIIYBLR l’ 1K IIIUNI\H” !. SERVICE IRIHUN 1.,

PI*SHA WAR.
; Service Appeal No. -~ of 2013,
2 Fazal Wadood PST- * ........c........... Appellant
; Vémrzgj‘ o

' Govt of Khyber Pakhtunkhwa through Secretary blementa; y &
) Secondary Educanon Peshawar. | ...... Respondems 3

. I - A[thqvit
- Fazal Wadoqd Son. of _Muslim Afgh'hn PST,SGPS Sanal, Dir

Upper' Ro Sata'l. Dir 'Upp_er do hereby solemnly - affi fm and.

declare on oath that the com‘ents of this appeal / applzcaaon S

| are true and correcl to the hest of my knowledge and belzef and -
. o ) nothmg has been concealcd from IhIS Ilon l)lw A}ZUI

|

. NT

} SRS S ‘Iden zfedby

Abdul G mﬁar Khan /
Advocate, High Cour 4
Peshawar
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SERVICE APPEAL No: | 27]2013.

@“6-”\{ l/\&ﬁxé{n—v& g §X\Gﬂ QS /‘ C im&Q)bj\]L U\\Q@%’ ........ Applicants
p -
VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others L e -Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:-

/ Preliminary objections
¢
1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

-

3 The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

e i, —

4 The appellant has not come to Hon! able Tribunal with clean hands. {
5 The present appeal is liable to be dismissed for non Jomder/m1s-j01nder for [
. necessary parnes '
6 The appellant has filed the instant appeal on malafide motives. r
7 The instant appeal is against the prevailing laws & rules.
8 The appellant is estopped by his own conduct to file in present appeal. -
9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
10 This Hon !able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa Civil Servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
- and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to dec1de whether a partlcular quahﬁcatlon w1ll be consxdered




ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no comments.

2 This Para also pertains to record, however, the previous recruitment policy, rules &
qualifications are amended by the government and enhance the quahﬁcation and standard
for recruitment and promotions in order to maintain efficiency in service, in consultation
with establishment and Finance Department, under the rules 3(2) of Khyber Pakhtunhwa
Civil Servant (appointment, Promotion and transfer) rules 1989, on 13/11/2012 as annexure
“B” of the appeal).

3 The statement is misleading one against the principle of Natural justice, merit & without
any cogent legal ground of proof against law, rules in vogue, hence incorrect & denied.

4 The statement of the appellant in this Para is related to the recruitment policy of the Govt
in Education Department dated 13/11/2012, however no civil servant including the appella-
nt has legal and vested right in promotion and policy as held by the apex court while the
government has the right to enhance the quallﬁcatlon and standard for recruitment and
promotion in order to maintain efficiency in service and to improve/uplift the standard and
quality of education, in best interest of public. The appellant himself is responsible for not
improving his academic qualifications, teaching skills during his 32-years service, being
connected/ attached with teaching profession.

5 Correct to the extent that respondent department notified the rules for the recruitment and
promotion for the teachers of various cadres dated 13/11/2012, in accordance with the
prevailing law, rules on the subject and to improve/enhance the quality education in the
best interest of Public at large.

6 As replied in para-4 above.

7 Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead the
teachers upgraded/promoted under the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of action/ locus
standai to invoke the jurisdiction of this Hon! able Tribunal. Moreover, how it can be
justified that the appellant possessing only SSC, be treated on equal footing with other PST
teachers having higher academic and professional qualification, and the same is against

* norms of natural justice and merit, hence the appeal in hand is liable to be dismissed inter
alia on the following grounds:-

GROUNDS.

A Incorrect and not admitted. The statement of the appellant is baseless, false and based on
malafide motives, against the law, rules & policy on the subject in vogue, hence denied.
However, it can not be justified that the appellant possessing only SSC, be treated on equal
footing with other PST teachers having higher academic & professional qualification, and
the same is against norms of natural justice and merit.

B As replied in Para above.

C Incorrect & not admitted. The statement of the appellant is misleading one and against the
wisdom, basic principle of learning process & the needs of the nation.

-




qualifications, teaching skills during his 32 years service, being connected/attached with
teaching profession.

Mmoo L

E Incorrect & not admitted. The appellant has not been discriminated. The policies/rules '
other Provinces are not applicable in the Province of Khyber Pakhtunkhwa. ;
'
F Incorrect & not admitted. The statement of the appellant in this Para is baseless, misleading -'
one without any support of cogent reason. !
. . :
-G This Para is related to the Govt: Policy in vogue which is in accordance with law & rules :
on the subject & framed by the competent authority. Hence needs no comments. '
. t

H  Incorrect. The appellant has been treated in accordance with law & constitution of '

Pakistan.
) I The respondents also seeks the permission of this Honl able Court to adduce more grounds

& proofs at the time of arguments. : ,

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost ;7favour of the

respondent Department.
o /
/g:rector

///> Elementary & Secondary Educatlon‘Q
. Khyber Pakhtunkhwa Peshawar.

Secretary '

Elementary & Secondary Education - .%;\

Department, Goyernment of Khyber -
Pakltunkhwa




