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record room.

- 23.11.2016

Clerk to counsel :for the appellant- and Mr. Faheem Khan,
Inspector (Legal) alongvaith Addl. AG for respondents present.
Written reply submitted;. The appeal is

rejoinder and final hearing on 5.12.2016.
Member

Counsel for the appéllant present and submitted application for

early hearing of the appeal.éAppeal be requisitioned for today. Learned

counsel for the appellant submitted before the court that since the penalty

of the appellant has been éconverted from dismissal from service to

reduction of time scale, therefore, the appellant be allowed to withdraw the

instant appeal so that he coulfd challenge the fresh order. Request accepted.

The appeal in hand is hereb)} dismissed as withdrawn. The appellant is at

liberty to challenge the fresh order as per law. File be consigned to the

ANNOUNCED

(ABDUL LA o MUHAMMAD AAMIR NAZIR)
MEMBER ' : MEMBER




27.07.2016

[N
()
h

sited —
Feeo »

b
o}
—_—
[@)

rOCess.

Appetant Depo

Counsel for the appellant present. Learned
counsel 1’<-)r‘ appellant argued that the appcliaht was serving
as Constable when subjected to enquiry on the allegations
ﬂof showing extreme cowardice and dismissed from service
vide impugned order dated 13.1.2016 where-against he
preferred departmental appeal on 26.1.2016 which was
rejected on 25.4.2016 and hence the instant service dppeﬂl

on 19.05.2016.

That the allegations were not substantiated in
> L.Q,/

shape of dismissal from ‘service imposed which is not

tenable in the eyes of law.

Mo2ose SRR AN
\ Points urgéd need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
f notices be issued to the respondents for writtén

reply/comments for 27.07.2016 before S.B.

‘
Chﬁ rman

Appellant in person and Mr. Muhammad Ghani,
Addl. AG for the respondents present. Requested for

adjournment. Last opportunity granted. To come up for

written reply/comments on 24.08.2016 before S.B.

{
. Cha?n\an

the enquiry but despite the same major punishment in the
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N Form—A

FORM OF ORDER SHEET

Case No.

527/2016

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )
1 2 3
1 19/05/2016 The appeal of Mr. Fida Khan presented today by Mr.
ljaz Anwar Advocate, may be entered in the Institution register
and put up to the Worthy Chairman for proper order please.
No-% WS-
REGISTRAR 19§ ‘ (
. This case is entrusted to S. Bench for preliminary
o
§-20! . .
2 |27-3 hearing to be put up there on 23 -5 /6 e
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

_
Appeal No.0 2~£12016

Fida Khan Ex-Constable No.1100, Police Station Zaida Swabi.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhuwa, Peshawar and
others.
(Respondents)
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1 Memo of Appeal
2 | Affidavit
3 [ Copy of FIR
4 | Copies of Charge sheet & statement
of allegations dated 02.12.2015
5 | Copy of the reply to the charge sheet C [0~ /2
6 Copies -of inquiry report dated| D&E _ ”
| 28.12.15 & statements of witnesses I3-£5]
7 | Copies of final show Cause Notice| F& G
and reply thereof ’2‘{"? 4

8 | Copy of the dismissal order dated H
13.01.2016 _ ,2?
Copies of the departmental appeal [&]
9 | dated 26.01.2016 and rejection order 29-3)
25.04.2016
10 | Vakalatnama <L
App
Through l
4 P
IJAZ ANWAR
Advocate Peshawar
Py .
D
y >
2
/SAJID AMIN

Advocate Peshawar ', .




1.20.7.2011, was hopelessly time-barred.

_ .mphrml. is m iring on 12.5
delayed it will cause irreparable loss to "him. The case of

The learned counsel

Sl that tha there are Three wngrastioubs mamcly O prima-

face case, (i) balance of convenicnce and (iii) irreparable loss,

far grantind sray’ which are not existing. in the instant

exccution. pebliou oud requesied, that lhe qukus quo gzeméoc{' |

on 30.3.2012 may be Val aled

The p(\Iilinnvr/nppdiant' staled thathe was a"ppoint'cd_.in -

thevenr, 1975 while the applicanks waora appointed in the year,

1978 and e is senior Lo the applicants. In casc the judgment

of| the Tribunal is :mplmnenu.c! in letter and spirit, he will

|
become senior r om Llu, applicants in Lhc rank of DSP and if Lhc

jpromotion Olinb of the applicants lSSUC‘d then he will suffer.

He-requested that status quo may be continued  till Aﬁnal

implementation of the judgment in letter and spirit.

,. The Tribunal observes Lthat Lhe applicants. have been
recommended for promotion to the rank of Superintehd'ent 6f
Palice, Since the dvpulmom compieted all the promotion
process anc only issuance of [inal nouhmuon Is tcmalnin(;

hence  stalus quo

DC‘LILIOHCI‘/&DDG“GHL will also be considered for promouon to the,

an\ of Supt_nm(:n(lt_nt of Police after due process, from dLJL.

dule; ln casc he was found senior <277 +2 he will ba_ glvm his

due sc‘nzouLy anc on his pIOll]OLIOﬂ Jumor to hlm wnl be

TJCJ ted back m case no C]C.al vacancy existed and there will be
.l"l’ m(.pa[ablc lass to hzm On the other hand one ~o( the

2010; in case of 'u:, promouon if

pcl'il'ion'or as informec Dy the departmental representative is

, uncler active process and will be considered by the DPC on its -
turn. To' come -up for p.‘._t')m‘:rf iinplcnmnlzatlon report on

7452012 S ,

granted on 30.3 701" is vacated. The.




" Fida Khan

123.11.2016

s

Counsel for the appellant present and submitted appl1cat1on for

'early hearmg of the appeal Appeal be requisitioned for today Learned
* counsel for the appellant submltted before the court that since the penalty

" of ‘thé -appellant has been converted from dismissal from serv1ce to

reduction of time scale, herefore the ap‘pblant lowed to Wlthdraw the
instant appeal a%% c%allenge tll:dl:resh ordef equest accepted. The -

appeal in hand is hereby d1sm1ssWdrawn The appellant ‘is at

: hberty to challenge the fresh or(?e.l:S ile be con51gned to the record room.

ANNOUNCED

123.11.2016

(ABDUL LATIF) " (MUHAMMAD AAMIR NAZIR)
" MEMBER : ~ MEMBER




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Rwp

~ ' Servic: Tribuma) '
Appeal No.D 2412016 Brary 10905

wsod |1 SZ o/

Fida Khan Ex-Constable No.1100, Police Station Zaida
Swabi.

(Appellant)
VERSUS .

1. The Provincial Police Officer, Khyber Pakhtunkhuwa,
Peshawar.

2.. The Deputy Inspector General of Police, Mardan Region-
I, Mardan.

3. The District Police Officer, Swabi.

(Respondents)

Appeal under Section 4 of the Khybei‘
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated: 13.01.2016,
whereby the appellant has been awarded
the major Punishment of dismissal from
service against which the departmental
: appeal dated:26.01.2016 has also been
E ~ rejected vide order dafcd:25.04.2016.

Praver in Appeal: -

On acceptance of this appeal impugned

‘f’w | orders dated 13.01.2016 and 25.04.2016,
35} Ib »

may please be set-aside and the appellant

may please be re-instated in service with

full back wages and benefits of service.




Respectfully Submitted:

1.

That the appellant was initially appointed/ enliéted_ as Constable
in the Police Department in the year 2012.

That ever since his appointment, the appellant had performed his
duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance. The appellant
was lastly posted at Police station Zaida.

. That while serving in the said capacity, on 30.11.2015 the

appellant along with his fellow Constable/ rider namely Jehanzeb
was on routine Gusht on Motorcycle in the local limits of Police
Station Zaida. An unfortunate occurrence took place, when some
unknown terrorists attacked other rider squad by opening
indiscriminate firing upon them, in the area of Village Thankhot,
which resulted in the death of one Constable namely Imtiaz and
injury to other Constable namely Ghulam Abbas. The appellant
and his fellow Constable opened fire on the assailants and also
tried hard to chase them, unfortunately they managed to flee
away. A case vide FIR No. 89 dated 30.11.2015 U/S
302,324,353,404,34 PPC along with Section 7 of the ATA was
also registered against the unknown persons. (Copy of the FIR is
attached as Annexure A)

That due to the above mentioned incident, later the appellant was
proceeded departmentally and departmental proceedings were
initiated against him. He was served with a charge sheet and
statement of allegations vide order dated 02.12.2015, containing
the baseless allegations of cowardice and gross misconduct.
(Copy Charge Sheet and statement of allegation dated

02.12.2015 is attached as Annexure B) '

That the appellant duly replied the charge sheet and refuted the
allegations leveled against him. (Copy of the reply to the
charge sheet is attached as Annexure C)

‘That a partial inquiry was conducted and the inquiry officer
submitted his report dated 28.12.2015, wherein quite wrongly he
held the appellant guilty of the charges and recommended him
for major punishment vide his report dated 28.12.2015. (Copies
of the inquiry report dated 28.12.2015 and statement of the
witnesses are attached as Annexure D & E)




7.

10.

That thereafter the appellant was served with final show cause
notice which he duly replied. (Copies of the show cause notice
and reply thereof are attached as Annexure F & G)

That the competent authority without considering his defence
reply, quite illegally awarded the appellant awarded the major
penalty of Dismissal from Service vide order dated 13.01.2016.
(Copy of the order dated 13.01.2016, is attached as Annexure
H)

That feeling aggrieved from the dismissal order, the appellant
duly submitted his departmental appeal on 26.01.2016 before the
respondent No. 2, however it has also been rejected vide order
dated 25.04.2016. (Copies of the departmental appeal and
rejection order dated 25.04.2016, are attached as Annexure I &
J).

That the penalty imposed upon the appellant is illegal unlawful

~ against the law and facts hence liable to be set aside inter alia on

the following grounds:

GROUNDS SERVICE OF APPEAL:

A. That the appellant has not been treated in accordance with law
hence his rights secured and granted under the law are badly
violated.

B. That no proper procedure has been followed before awarded
the penalty to the appellant, the appellant has not been
properly associated with the inquiry proceedings, the
statements of the witnesses were never recorded in his
presence nor he was given opportunity to cross examine those
who may have deposed against him. Moreover the appellant
has not been given proper opportunity of being heard. Thus
the whole proceedings are thus defective in the eye of law.

C. That the appellant has not been given the opportunity of

personal hearing. Thus he has been condemned unheard.

D. That the charges leveled against the appellant were never
proved during the inquiry, the inquiry officer gave his findings
on mere surmises and conjunctures.




E.

H.

That the whole proceedings conducted against the appellant
were biased and with malafide intention, there was no
evidence against the appellant, but quite illegally the charges
were alleged to have been proved.

That the appellant had shown extreme bravery while chasing
the assailants/ terrorists. In order to facilitate the arrest of the
assailants dead or alive firing was also opened at them, which
fact has been admitted by the witnesses in their statements
before the inquiry officer. But taking the opportunity of
village population, the assailants succeeded in decamping
from the spot.

. That the facts relating to the action taken by the appellant in

relation to the attack by the terrorists have been verified by the
concerned investigating officer.

That the people of the locality have also witnessed the efforts
made by the appellant for the arrest of the assailants at the
time of occurrence. The version of the appellant has been
verified and supported by witnesses of the locality before the
inquiry officer and there statements have been recorded at the
time of inquiry. Even the injured constable recorded his
statement wherein he admitted that the rider squad was firing
at the assailants. However the inquiry officer had completely
ignored the statements of the eye witnesses and had based his
findings on mere surmises and conjunctures.

That during the inquiry the statements of the witnesses have
not been recorded in presence of the appellant nor he has been
given opportunity to cross examine the witnesses, rather the
inquiry officer himself cross examined the witnesses and
appellant has not been given opportunity to cross examined
the witnesses. '

That the appellant has at credit spotless service career. The
penalty impose upon him is too harsh and liable to be set-
aside. '

. That the appellant is jobless since his illegal dismissal from
service.




~

T N

L. That the appellant seeks permission to relay on additional
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptarce of this
appeal impugned orders dated 13.01.2016 and 25.04.2016, may
please be set-aside and the appellant may please be re-instated in
service with full back wages and benefits of service.

Through

IJAZ A AR
. Advocate Peshawar

4’

SAZIP-AMIN

ocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

'F ida Khan Ex-Constable No.1100, Police Station Zaida Swabi.
(Appellant)
VERSUS |

The Provincial Police Officer, KhyberkPakhtunkhuwa, Peshawar.

(Respondents)

AFFIDAVIT

I, Fida Khan Ex-Constable No.1100, Police Station Zaida
Swabi, do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal as well as accompanied
application for condonation of delay are true and correct to the best
of my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.
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/ ‘\Q-Wherea's:;;j;,a’n}_. dfisfied that*formal enquiry as contemplated by
' / - Khyber Pakhtunkhwa Pal.i,cc.,.&g,l_es—;g()ﬁﬁ/is necessary and expedient.
) . S 2 2 .
' And whereas [ am of the viéw that the ‘allegations if established
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.
/ A : Now therefore as required by Rules 6(1) of. the aforesaid Rules I
( - - Javed Igbal PSP, District Police Officer, Swabi charge you Constable Fida Khan
v No.1100 on the basis of statement of allegations attéched to this charge sheet.
In case your reply is not received within seven days without
sufficient cause it will be presumed that you have no defence to offer and exparte action
will be taken against you. g
2
e\z&_!\\:— ' - District c Officer,
N - : 3 Swabi.
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R P -
- SUMMARY OF ALLEGSTIONS
A,v:\ i "::’5; ! :

...-;.:_;-’\"'I'f"'.'i_s‘—;il'l‘eér‘é/(i that on 30.11 .20‘1;',:5, two rider squads were on routine

_ gasﬁt in the area of village Thand Koi, PS Zaida.‘.-At, 15:30 hours, when they reached
Poory Lar near the house of Alamzaib, 02 ~rvnotorcy(:}‘l'ists opened indiscriminate fire upon
" them.. As a resuit constables Imtiaz Gul No.250 was hit and died on the spot, while
Ghulam Abbas No.1356/Ex hit and seriously .injur«:ad. While escaping the accused also
ok away ofticial rifle 7.62 bore from the deceased cohstable.'Constable Fida Khan
No. 1 IOU. who was riding oﬁ the second motoreycle and was present on the spot, showed
extreme cowardice in the entire episode, which 1‘6§Lllted in safe escape of the accused
from the crime scene, which is highly againég the c‘iiiscipline and amounts to gross mis-

conduct, hence statement of allegation.

N

o Mr. Arab Nawaz Khan, DSP, Swabi is appointed to conduct
prop%@aéﬁmental enquiry against him.
&
&

District

vo. - Y coma

Daed. 2. /20 12015 S .\' ) . %QQ,O
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Apmerp’

i DY: No._ 744 %isB.
—s . DATED: 3 /12/15,

A"??";\'\ : G
e -. |
SUBJEC QiB‘EPA“‘RTMENTAL ENQUIRY AGAINST CONSTABLE FIDA KHAN

"NG:1100 PS ZAIDA CONDUCTED BY MR, IZHAR SHAH KHAN.

It is submitted that a departmental enquiry against the above
named constable was entrusted to the undersigned vide Endst:Ncng 79/{‘25(%{1‘?/3\‘“9
dated 02.12.2015 on the following allegations:- ggﬁ‘z\\&%

ALLEGATIONS.

It is alleged that on 30.11.2015, two rider squads were on
routine gasht in the area of village Thand Koi, P$ Zaida. At 15:30 hours, when
they reached poocry Lar near the house of Alamzaib, 02 motorcyclists opened
indiscriminate fire upon them. As a result constables Imtiaz Gul No 250 was hit
and died on the spot, while Ghulam Abbas No 1356/Ex hit and seriously injured.
While escaping the accused also tcok away official rifle 7.62 bore from the
deceased constable. Constable Fida Khan No.1100, who was riding on the
second motorcycle and was present on the spot, showed extreme cowardice in
the entire episode, which resulted in safe escape of the accused from the crime
scene, which is highly against the discipline and amounts to gross mis-condust,
hence statement of allegation.

PROCEEDING:-

During the course of enquiry the delinquent Police official was

-calied for recording statement and provision of relevant record.
- 01. STATEMENT OF CONSTABLE FIDA KHAN NO.1100 PS ZAIDA.

He stated in his statement that on the day of occurranca he
along with his fellow fought with bravery and compelled the miscreants to escape.
He further added that he along with his fellow were on forward rider ond
approximately distance of 30ft, while reaching to spot the miscreants opened e
on them and there after he along with his fellow followed the miscreants to long
distance, but not succeeded and he further statéd that after a long struggle for
chasing they came to know that miscreants hit the second rider squad and tuke
away their Kalashnikov. '

Further he was cross questioned and he showed the: dislance

‘between both rider squad at about 30ft and showed that about 8/9 minutes afler

occurrence he came to know about the incident with second rider squad.

02. STATEMENT OF INJURED CONSTABLE GHULAM ABBAS No. 13B8/EX 5

ZAIDA. .
He stated in his statement that spot facts he already interned in FIR,

which are true and he further added that he made his level best efforts for chasing

terrorists but due to injures he didn't succeeded, while he -heard fire sound from clher
rider squad white chasing. :

03. STATEMENT OF SI QAMAR ZAMAN KHAN SHO PS ZAIDA.

_ He stated in his staternent that on 30.11.2015 he along wilh
DSP Circle Swabi were present on spot vide Casé FIR No. 88 dated 30 | §2h
u/s 302/34-7ATA PS CTD Mardan, wherein Doctor Yagoob was sh




\ P )

mlscreants At that tlme S constable Jehanzeb fider squad informed him that

unknown Misc reant 'S opened fire on them resultantly constable Imtiaz no.250 was

shot killed orr~the..spot while constable/Ex Ghulam Abbas got injured. On that
information he directed constable Jehanzeb to follow the miscreants and shoot
them if possible and he was ordered to follow till policé party approached, but
when he along with police party rushed towards the spot immediately the
miscreants were gone in hiding due to their extreme cowardice and negligence.
He further stated that miscreants escaped were not possible if the defaulters

'tlmely followed the culprits and properly guide pohce party.
To ascertain facts of the spot statements of the eye witnesses

were taken but -nothing was found that, showed hls ‘bravery and efforts against

terrorists. (Statements enclosed)
FINDINGS OF THE ENQUIRY.

After viewing the spot facts and ground realities tQ{%‘t@

undersigned reached to following points.- ;5}
3 Four riders 02 on each equped with SMGs formation was that de‘f“a,ulter
was at advance rider with a distance of about 20725 ft but he (the defaulter)
not heard the incident wherein 01 Jawan lost hIS Iife while the other got
serious injuries. g
> ‘Ihe defaulter didn’t guide the clppm‘u,hmg p()lm party exactly where the
miscreants hides because he didn’t follow them in open ficlds in day light.
> After approaching other police partics 1o spot 156 defaulters ¢ame to know about
taking Kalashnikov from Shaheed Jawan and océurrence.
On the above points the undersigned stands him guilty and
recommends him for “MAJOR PUNISHMENT” and to be sct as a sample for entire

police foree, ifagreed

Sub-Divisional Police Officer
' Lahor

.
\:w
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""~ JItis alleged that on 30 11.2015, two nder squads -were 0‘}1

routine gasht in the area of v1llage Thand Koi, PS Zaitla. At about 15: 30 h0u1§ ?\’ghen they

reached Poory Lar near the house of Alamzaib, 02 motorcychsts opened 1nd1scr1m1nate
fire upon them. As a result constable Imtiaz Gul No0.250 was hit and died on-the spot
while Ghulam Abbas No.1356/Ex hit and senously injured. While escapmg the accused
also took away official rifle 7.62 bore from the deceased constable. You Constable Fida =~ '™
Khan No.1100, while riding on the second motorcycle and were present on the spot,

showed extreme cowardice in the entire episode, which resulted in safe escape of the.. . .. -
~accused from crime scene, which is hxghly agamst the dlSClpllne and amounts to gross
mis-conduct. B

In thls comlectlon you were charge sheeted and served with
summary of allegation and DSP, Swabi was appointed to conduct proper departmental .
enquiry. The enquiry officer held enquiry and submniitted his findings, whereln he held
you Constable Fida Khan No.1100 guilty for the miss-conduct.
Therefore, itis proposed to 1mp0se Major/Minor penalty including
dlsmlssal as env1saged under Rules 4(b) of the Khyber Pakhtunkhwa Pollce Rules 1975

: ~ Hence I Javed Iqbal PSP, District Police Ofﬁcer Swabi in -
exercise of power vested in me under Rules 5(3) -0f the Khyber Pakhtunkhwa Police ... .. .
Rules 1975 call upon you to show cause finally as to why the proposed punishment - .- -
should not be awarded to you

Your reply should reach to the office of the unders1gned within
seven days of the receipt of this notice fallmg which it will be presumed that you have no
explanation to offer. '

You are also at libefty to appear for personal hearing before the - >

" undersigned.
District
Swabi.

Tate of Pred?
Cﬂpy‘zs‘u e |

Cfotal PO -

name of Coid ¥ |

pate of G avie

""‘k\\__






ORDER

It is alleged that on 30.11.2015, two rider squads were on routine
gasht in the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they
reached Poory Lar near the house of Alamzaib, 02 motorcyclists opened. indiscriminate
fire upon them. As a result constable: Imtiaz Gul No.250 was hit and died on the spot,
while Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused
also took away official rifle 7.62 bore from the deceased constable. Constable Fida Khan
No. llOQs@vhlle rtdmg on the second motorcycle and was present on the spot, showed
exiiem€ cowardice in the entire episode, which resulted in safe escape of the accused

\%&an' crime scene, which is highly against the discipline and amounts to gross mis-

conduct.
- %%

& ‘ Therefore, he was served with Charge Sheet and Summary of
: allegations. DSP, Swabi was appointed as Enquiry Officer. The Officer conducted propur
departmental enquiry, collected evidence and recorded statements of all concernced, He
submitted his findings wherein he found Consiable Yida Khan No.1100, guilty for the
mis-conduct and recommended him for major punishment. The undersigned perused the
enquiry papers, findings and by agreeing with the Enquiry Officer issued him Final Show
Cause Notice. His reply to the Final Show Cause Notice was received, perused and he
was heard in orderly room, but was fouud un-satisfactory.

Thelefore [, Javed Igbal, PSP, District Police Officer, Swabi, in
exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules 1975,
hereby award Constable Fida Khan No.1100 Major Punishment of dismissal from
service, with imm zdiate elfect.

2
OBNo. S 4
Dated o, ) 12016

" (JAVE ) PSP
District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE OFEICER, SWABL

No. /80 - 8¢ [PA,dated Swabi, the /3 / o7 /2016.
Copies to the: - .

DSP, H.Qrs, Swabi.

Pay Officer.

Establishment Clerk.

Fauji Missal Clerk.

Official concer 1@7] :

SR

.Date of Presaniziion of Apdi t:"

Copying Fee:.

Total Fagas
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\. BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE, \ . 4
MARDAN REGION, MARDAN. ' 4

£

Subject: ~ DEPARTMENT APPEAL AGAINST THE_ ORDER ‘VIDE_ 0.B
NO.54 DATED 13/01/2016 WHEREBY THE DISTRICT
POLICE OFFICER, SWABI, AWARDED MAJOR PUNISHMENT
OF DISMISSAL FRAM SERVICE TO THE APPELLANT FIDA

OF DloMiooAL FRAN DLy s e e e

KHAN NO.1100.

Respected sir,

. . .
The ~appellant most  humbly  submits  as under;

1. That the appellant was enrolled in police department as a g:o'nstable
in the year 2012 and since then was performing his official duties

to the best of his abilities and to the satisfaction of the high-ups. |

2. That an 30-11-2015 an unfortunate incident of terrorist attack on a3 .
police party look place in thé in-the area of village Thankoi,falling B
within the’ jurisdiction of po!ice‘ station Zaida, when two unknown
terrorists attacked the police party as a result” whereof one .
constable namely Imtiaz Gul No.250 was hit and died an the spot
while another constable namely Ghulam Abbas sustained injuries.

3. That the appellant was proceeded against departmentally on the
basis of allegations that the appellant had showed cowardice at the

time of the said terrorist attack. Resultantly the ‘appél_iant' was
dismissed from service. Hence the present appeal. -~ ©

GROUNDS FOR APPEAI.

1. That the impugned order is against the law, facts.and ‘material - :
available on record as. well as -natural. justice and-as such not
tenable in the eyes of law.  ~ S ;

2. That the inquiry officer has not taken into consideration the ' i
material facts and as such recommended: the: appellant for major . !
punishment Similarly the District Police Officer, Swabi, has also
ignored the the material facts of the case and awarded ‘major. -
punishment of dismissal form service to the appellant. , -

3.  That the appellant has shown extreme gallantry. at the time of -
occurrence in chasing the assaila_hts. In order to facilitate the arrest ;
the assailants dead or alive, firing was-also opened-at them. But o ;
taking opportunity of the village population. the . assailants- :

ﬁmp ~ succeeded in decampings:form the spot. Furthermore-the appeliant
; 9/ " while apprehending the loss and injuries to the innocent people of = .~
the locality could not continue with firing at the assailants. =~




That the~’faets“;re“latihg o' the action taken by -the. appellant in
retaliation of the-attack by the terrorists have been verified by the
concerned. mvestlgatmg officer,. Wthh are avallable on case file.

That the- people of Iocalrty have wntnessed efforts made by the'
appellant for the arrest of the assailants at the time of occurrence. . ,
The version of the appellant has been authenticated during-the . ..

inquiry as some -persons from the locality. were summoned -by the

inquiry officer and there statements were recorded wherein the
said persons supported the. version advance. by the appellant as -

well as the injured constable namely Ghulam Abbas. -

In the light of above it is, therefore, humble requested that f

the impugned order may kindly be set aside and: appellant maybe

" re-instated into service with all back benefits.

. Appellant

o e U

65‘7’6’/"{6 - o ,-'.":.FIDAKHAN,:;*'
Xk -

Ex Constable No.1100%". -

;f"

- “\‘@@ ot

"h\ﬁ
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A ORDER.

This order will dispose-off the appeal préferréd ~by Ex-Constable Fida
Khan No. 1100 of Swabi District Police against the order of District Police Officer, Swabi

P p

wherein he was awarded Major punishment of Dismissal from ‘service vide OB: No. 54 dated
13.01.2016. . |
Brief facts of the case are that, on 30.11.2015, two rider squads were on
routine gasht in the area of village Thand Koi, Police Station Zaida, at about 15:30 -hours,
when they reached Poory Lar near the house of Alamzeb, 02 Motorcyclist opened
indiscriminate fire upon them. As a result Constable Imtiaz Gul No. 250 was hit and died on
the spot, while Ghulam Abbas No. 1356/Ex hit and seriously injured. While escaping the
accused also took away official rifle 7.62 bore frdm the deceased constable. The appellant
namely Ex-Constable Fida Khan No. 1100 while riding on the second motorcycle and was

present on the spot showed exireme cowardice in the entire episode, which resulted in safe

escape of the accused from crime scene, which is highly against the discipline and amounts to -

gross misconduct. Therefore he was served with charge sheet and summary of allegations
and Deputy Superintendent of Police, Swabi was appointed as enquiry Officer. Jhe Officer
conducted proper departmental enquiry collected the evidénce, and recorded staterrléhts of all
concerned. He submitted'his findings wherein he found the appellant gtrilty of nﬁécbrradct
and recommended him for Major punishment. The District Police Ofﬁcer,‘ Swabi perused the
enquiry papers, findings and by agreeing with the enquiry Officers, issued him Final Show
Cause Notice. His reply to the Final Show Cause Notice was received, perused and he was
heard in orderly room, but was found unsatisfactory, therefore he was dismissed. from

service.

I have perused the record and also heard the appellant in Orde’rly Room

held in this office on 20.04.2016, but he failed to justify his innocence and «could not produce
any cogent reason about his innocence. Therefore, I Muhammad Téhir'Déptity Inspector
General of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me
reject the appeal and do not interfere in the order passed by the competerit“au'thcirity,‘ thus the

appeal is filed forthwith.

N

QRDER ANNOUNCED, . . . ) L
W . ' o (Muhémimad. ahir) /PSP
e Deputy Inspector Generalof Pqlice,

E A Mardan Region-I, Mardan:

Nos 3576 /ES, Dated Mardan the ~h - /2016“

Copy to District Police Offlcer, Swab1 for mformatlon and necessary actlon w/r

to his office Memo: No. 94/Insp: Legal dated 08 04.2016. HIS serv1ce record is returned

herewith for recard in your office.
(#*»ﬂ'% 3!')
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IEFORE THE SERVICE TRIBUNAL KHYBER PAK] TUNKITWA PESTTAWAR,
Service Appeal No. 527/2016.

Khan Ex-Constable No. TLO0 oo

e AAppellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

& OLhers. ..o Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS,

Preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the present appeal.
That the appeal is bad due to wmisjoinder and nonjoinder of necessary partics.

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain thc-i present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own-conduct to file the appeal.

REPLY ONFACYS,

Yara No. 01 of appeal pertains 1o record, hence need no comments.
Para No. 02 of appeal pertains to record, hence need no comments,
Para No. 03 of appeal is coreect 10 the extent of registration of IR No. $9/2015, however
appellant and his fellow constabie showed extreme cowardice in the incident which results
in the safe escaped of accuséd from the spot.
Para No. 04 of appeal is correct to the extent of departmental procecdings against appellant
on account of his cowardice in the incident reported in the above FIR.
Para No. 05 of appeal is correct to the extent of reply of appellant, however the reply. of
appellant was noi satisfactory nor convincing.
Para No. 06 of appeal is incorreet. Proper departmental enquiry in accordance with rules
was conducted during which appellant was found guilty and recommended for major
punishment.
Para No. 07 of appeal is correct to the extent of service of Final Show Cause Notice, the
- reply of which was found unsatistactory , however, keeping in view the principle of natural
justice, appellant was provided opportunity of personal hearing and heard in Orderly -
Room, but he could not prove himself innocent, therefore dismissed from service vide
order dated 13.01.2016, which is quie legal.
- Para No. 08 of appeal is incorrect. Reply already given vide para above.

Para No. 09 of appeal is correct (o the extent of filling ol departmental appeal, however, the

same was dismissed by respondent No. 02 being meritless.
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"1 he penalty imposed upon the appeliant is quite legal-in accordance with faw and speaking

in nature. Ccog\e,g o(' Crox Sheek. omeh W'B e&lnw)

GROUNDS. UN])S

A. Incorrect: Appellant has been treated in accordance with law & rules.

B, “lncorrect. After proper departmental enquiry in accordance with rules, appellant was:

awarded -punishment of dismissal from service, Moreover, all codal formalities were

fulfilled belore awarding punishment to appellant.

C.  Incorrect. Reply alrcady given vide para above.
D. Incorrect. During proper’ departmental enquiry appellant was found guilty and

- recommended {or major penalty by the Enquiry Officer.

L. Incorrect. Reply already given vide para above,
F. Incorrect. Appellant showed extreme cowardice which fact has been proved during

departmental enquiry on the basis of which he was dismissed from service.

G. Incorrect. Replv already given vide paras above.
H.  Incorrect. Reply already given vide paras above.
. Incorrect: chly already given vide paras above.
I CorArecl 10 the extent of about 3/4 ycars service, however appellant showed cowardice

during service and become unfit for further Police service, hence dismissed from seevice

K Incorrect. Appetlant has rightly been dismissed from service in accordance with law/rules.

L. The respondents also seck pumlsxlon of this Ilon ble Tribunal to rely on additional gounds
#at the time of hearing of appeal,
M 1s therefore praycd that the appeal of appellant may kmdly be dismissed with cost bung

devoid of merits and without any lcgal subsl mnee.

Aspector General. (141&0
Khybur Pakhtunldywa, Pes

Vs

{Respo

Deputy Inspector General ¢f Police,
Mardan Region-1 Mardan,
{(Ixespondent No, 2)

District | ficer, Swabi.

(Respondent No. 3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service A ))p'eal No. 527/2016.

Fida Khan ¥x-Constable No. 1000 oo e oo App‘clia'nt‘ ‘
VERSUS

l. . Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

& OMCrS. T PRSP Respondents.

AFKFIDAVIT:-

-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that.
the contents of the writlen reply are correct/true o the best of our knowled se / belicl and nothing o

has been concealed from the honorable “I'ribunal.

nspecior General of PoTice,

“Khyber Pakhtunklsea, Peshawar
(Resporfent No. 1)

Ty o

Deputy Inspector General of Police,
Mardan Region-f Mardun.
(Respondent No. 2)
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. \ Whereas [ am,sitisfied that’ formal enquiry as contemplated by
Khvber PakhtunkhwaPolice Rules T975'is necessury and expedient. .
‘ And whereas | am of the view that the allegations if established *
©would eall for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.
Now therefore as required by Rules 6(1) of the aforesaid Rules |7
L Javed dgbal PSP District Police Ollicer, Swabi charge you Constable Fida Khan
~ No.1100 on the basis of statement of allegations attuched to this charge sheet. ,
: In case your reply is not recéived within seven. days without =
sufficient cause it will be presumed that you have no defence to offer and exparte action 3
will be taken against you. ‘ ' ‘ .
{"‘ “Q\‘ ' ) - '
. ‘.,‘,"'.-' ! ’ Y o
i ~ District R S’Iﬁﬁcer,
' ' Swabi.
n“‘)\"
(:_z\;.','-‘h' N .
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DY: No. ./ L &858
_DATED: 2 /12/15.

SUBJE(“?\-

SN lePARTMENTAL ENQUIRY AGAINST CONSTABLE FIDA KHAN

;. ' 1" i - NO 1100 PS ZA[DA CONDUCTED BY MR, IZHAR SHAH KHAN.

’; ; A Itis submxtted that a departmental enquiry against the above Al
named constable was entrusted to the undersigned vide Endst N AT W

dated 02.12.2015 on the following allegations:-

ALLEGATIONS.

’ It is alleged that on 30.11.2015, two rider squads were on
roul:no gasht in the area of village Thand Koi, PS Zaida. Al 15:30 hours, when
they reached poory Lar near the house of Alamzaib, 02 motorcyclists opened
indiscriminale fire upon them. As a resuit constables Imtiaz Gul No 250 was hit
and died on the spot, while Ghulam Abbas No 1356/Ex hit and seriously injured.
While escaping the accused also tcok away official rifle 7.62 bore from the
deceased constable. Constable Fida Khan No.1100, who was riding on the '
. 5 second motorcycle and was present on the spot, showed extreme cowardice in
k ) the entire episode, which resuited in safe escape of the accused from the crime
i . - scene, which is highly against the djscipline and arnounts to grogs mis-condust,
: hence slatement of allegation.

" PROCEEDING:-

Dunng the course of enquiry the delinquent Police official wiis
-called for recordmg statement and provision of relevant record.

01. STATEMENT OF CONSTABLE FIDA KHAN NO.1100 PS ZAIDA.

He stated in.his statement thal on the ddy of occurranca he

g ) nlnnq wilh his fellow Tonghl wilth bravery and compelled the miscreants 1o ose ugn
2 . He lurther added that- he along wilh his fellow were on (orward n(l- Hils
H approximaltely distance' of 30f1, while reaching o spol the miscreants opk,ner lier
on them and there after he along with his fellow followed the miscreants to long
_ - distance, but not succeeded and he further stated that after a long struggle 1or
i - chasing they came to know that miscreants hit the second rider squad and lake
o _away their Kalashnikov:
v : Furiher he was cross queshonod and he showed the d.slnm e
> ‘belween both rider squad at about 30ft and 'showed that about 8/9 minutes afler
. occuitence he came to know about the incident with second rider squad.

o2. %T/\TEMENT OF INJURED CONSTABLE GHULAM ABBAS No 13RE/EX i5

ZAIDA.

[

e stated in his statement thal spot facts he alreaay mtcrnc,d in 7R,
which are true and he [(urlher added that he made his level hest elforts for cha%m('
tervorists but due lo injures he didn't succeeded, whnle. he heard fire sound from kihu‘
rider squad while chasing.

03. STATEMENT OF S| QAMAR ZAMAN KHAN SHO PS ZAIDA,
(- ) He stated in his staternent that on 30. 11.2015 he al- et w-h‘
DL Lircle Swabi were p|< senl on spul vide Case FIR No. 88 daed 5601 2500

N

! : u/s 302/34-7TATA PS CTD Mardan, wherein Doclor Yagool wus shol i':y.




miscreants. Al that' time“constable Jehanzeb rider squad informed him that

unknown hiscreant’s opened fire on them resultanily constable Tmtiaz no.250 was '
shot killed oi-the-spot while constable/EX Ghulam Abbas got injured. On that
information he direcled constable Jehanzeb to foliow the miscreants and shoot
them if possible and he was ordered to follow till police party approached, but
when he along ‘with police party rushed towards the spot immediately the
miscreants were gone in hiding due to their extreme cowardice and negligence.
He further stated thal miscreants escaped were not possible if the defaulters
timely followed the culprits and properly guide police party.

“ To ascertain facls of the spot stalements of the eye wilnesses
were taken but nothing was found thal showed his bravery and efforls againsl
lerrorists. (Statements enclosed)

FINDINGS OF TiliZ ENQUIRY. : .
After viewing the spol facts and ground realities thg

‘ undcrsigned reached to following points . )
- : ~ Four riders 02 on each equipped with SMGs formation was that defs;

i iter

was al advance rider with a distarice of about 20/25 ft but he (the defauiter)
not heard the incident wherein 01 Jawan lost his life while the olher got
- ‘ serious injuries. - . :
' ' The delauiter didn’t guide the approaching police party exactly where the
misereants hides because he didn’t follow them in open ficlds in day light.
After approaching ather police partics o spot the delaalters came Lo know about
E taking Kalashnikov (rom Shahced Jawan and occurrence,

' . : On the above points the undersigned stands him guilty and
‘cecommends him Tor “MAJOR PUNISIMENT” and to be sct as a sample for entire

N

potice foree, iMagreed

v
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(IZHAR SHAH |
_ ‘ ‘ d Sub-Divisional Police Officer,
I EA ; © . Lahor.

%



%/ FINAL SHOW CAUSE NOTICE “¥% v R

N . Vo Chein et

. - _ - It is alleged that on -30.11.2015, two ridcr_squadsi;wq%,%;i
routine gasht in the area of village Thand Koi, PS Zaida. Al about 15:30 hou§when they . .

o

reached Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate
fire upon them. As a result constable Imtiaz Gul No.250 was hit and died on. the spot,
while Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused ; .
also took away official rifle 7.62 bore from the deceased constable. You Constable Fida ™ ™" -
Khan No.1100, while riding on the second motorcycle and were present on the spot,

showed extreme cowardice in the entire episode, which resulted in safe escape of the . .

accuscd from crime scene, which is highly against the-discipline and amounts to gross
mis-conduct. : i

_ In this connection you were charge shected and served with
summary of allegation and DSP, Swabi was appointed to conduct proper departmental -
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held
you Constable Fida Khan No.1100 guilty for the miss-conduct.

- Therefore, it is.proposed to impose Major/Minor penalty including - -
dismissal as envisaged under Rules 4(b) of the Khyber Paldltunkhwa Po!ice Rules 1975, -

: .. Hence I Javed Igbal PSP, District Police Officer,: Swabi in:.
exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa Police .. . .
Rules 1975 call upon you to show cause finally as to why the proposed punishment - .. ...
should not be awarded to you.

Yof{lr reply should reach to the office of the undersigned within
: seven days of the receipt of this notice failing which it will be presumed that you have no
explanation to offer. [ :

I G i e B - S S A AR R e
i N ' o,

o : You aré also at liberty to appear for personal hearing before the * -
P ; " undersigned. . : R

-District
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(JAVERIQ ) PSP
District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE Ol_l_l_&_{_lgj_\‘ﬁ\_lj_]_ )
No. JR0-. 8. IPA, dated Swabi, the /3 / e7_ [2016.
Copies to the: - - Co
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ORDER

This order will dispose-off the appeal preferred by Ex-Constable Fida
Khan No. 1100 of Swabi District Police against the order of District Police Officer, Swabi
wherein he was awar ded Major punishment of Dismissal from service vide OB: No. 54 dated
13.01.2016.

Brief facts of the case are that, on 30.11, 2015, two rider squads were on
1outme gasht in the area of vﬂlage Thand Koi, Police Station Zaida, at about 15:30 hours,
when thcy reached Poory Lar near the house of Alamzeb, 02 Motorcychst ‘opened
mdlsm riminate five upon them. As a result Constable Imtiaz Gul No. 250 was hit and died on
the spot, while Ghulam Abbas No. 1356/Ex hit and seriously injured. While escaping the
accused also took away official rifle 7.62 bore frdm the deceased constable. The appellant
namely Ex-Constable Fida Khan No. 1100 while riding on the second motorcycle and was
present on the : spot showed extreme cowardice in the entire episode, which resulted in safe
escape of the accused from cnmc scene, which is highly against the discipline and amounts to
gross misconduct. Therefore he was served with charge sheet and summary of allegations
and Deputy Supenntendent of Police, Swabi was appointed as enquiry Officer. The Officer
conducted proper departmental enquiry collected the evidence and recorded statements of all
concerned. He submitted his findings wherein he found the appellant guilty of tnisconduct
and recommended him for Major punishment. The District Police Officer, Swabi perused the
enquiry papers, findings and by agreeing with the enquiry Officers, issued him Final Show
Cause Notice. His reply to the Final Show Cause Notice was received, perused and he was

heard in ordcrly room, but was found unsatisfactory, therefore he was disinissed from

service.

I have perused the record and also heard the appellant in Orderly Room
held in this office on 20.04.2016, but he failed to justify his innocence and could not produce
any cogent reason about his innocence. Therefore, I Mutiammad Tahir ‘Deputy Inspector
General of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me
reject the appeal and do not interfere in the order passed by the competent authority, thus the

appeal is filed forthwith

b

QEDLE ANNOUNCED, . ’ ' %_r/_
_ - ' (Muhammad ahir) PSP

Deputy Inspector General’of Pqlice,
Mardan Region-I, Mardan.

35‘ & /B, Dated Mardan the ~hL - /2016

Copy to District Police Officer, Swabi for information and. necessary action w/r

to his office Memo: No. 94/Insp: Legal dated 08.04.2016. His service record is returned

herewith for record in yaour office,
(N"(”"**"l’)
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