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I Clerk to counsel for the appellant and Mr. Faheem Khan, 

Inspector (Legal) alongwith Addl. AG for respondents present. 

Written reply submitted.. The appeal is 

rejoinder and final hearing on 5.12.2016.

24.08.2016
j

ligned to D.B for

Member

23.11.2016 Counsel for the appellant present and submitted application for 

early hearing of the appeal.; Appeal be requisitioned for today. Learned 

counsel for the appellant submitted before the court that since the penalty 

of the appellant has been ; converted from dismissal from service to 

reduction of time scale, therefore, the appellant be allowed to withdraw the 

instant appeal so that he could challenge the fresh order. Request accepted. 

The appeal in hand is hereby dismissed as withdrawn. The appellant is at 

liberty to challenge the fresh order as per law. File be consigned to the 

record room.
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ANNOUNCED

—efl23.11.2016I

(ABDUL LATTF} 
MEMBER

MUHAMMAD AAMIR NAZIR) 
MEMBER
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Counsel for the appellant present. Learned 

counsel for appellant argued that the appellant was serving 

as Constable when subjected to enquiry on the allegations 

of showing extreme cowardice and dismissed from ser\dce 

vide impugned order dated 13.1.2016 where-against he 

preferred departmental appeal on 26.1.2016 which was 

rejected on 25.4.2016 and hence the instant service appeal 

on 19.05.2016.

23.5.2016

I'hat the allegations were not substantiated in 

the enquiry but despite the same mctjor punishment in the 

shape of dismissal from service imposed which is not
7LO.

Vh't’,
L
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tenable in the eyes of law. ^ V ■A i -L?.

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written

Q)o
9' >'C'.’
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reply/comments for 27.07.2016 before S.B.

Chinrman

Appellant in person and Mr. Muhammad Ghani, 

Add!. AG for the respondents present. Requested for 

adjournment. Last opportunity granted. To come up for 

written reply/comments on 24.08.2016 before S.B.

27.07.2016

ChaiiFman

•.'J



1
Form-AS-f

S-

FORM OF ORDER SHEET
Court of

5;27/2Q16Case No.,
i

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. i
i
5

321

The appeal of Mr. Fida Khan presented today by Mr. 

Ijaz Anwar Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order please.

19/05/2016 ■
1
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nir %RI'GISTRAR

This case is entrusted to S. Bench for preliminary

JLI ^ /L2 hearing to be put up there on
-O./'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

A 3peal No.i!) 2-^2016

Fida Khan Ex-Constable No. 1100, Police Station Zaida Swabi.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhuwa, Peshawar and 
others.

(Respondents)
I

INDEX
MMm

Memo of Appeal1 /-r
Affidavit2
Copy of FIR3 A

^-94 Copies of Charge sheet & statement 
of allegations dated 02.12.2015_____
Copy of the reply to the charge sheet
Copies of inquiry report dated 
28.12.15 & statements of witnesses

B

5 C
6 D&E

Copies of final show Cause Notice 
and reply thereof

7 F&G

8 Copy of the dismissal order dated 
13.01.2016

H

Copies of the departmental appeal 
dated 26.01.2016 and rejection order 
25.04.2016

I&J
^f-3l9

10 Vakalatnama

Through

IJAZ AN^AR 

Advocate Peshawar
&

^------>

JSAJID AMIN 
Adweate Peshawar

Sf.
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■ 20.7.2011, was hopelessly time-barred'. The learned counsel
V^r'cCU’ciA.^'J prirr^.'

I '

faae case, (ii) balance ol convenionce and (iii) irreparable loss, ■ ;•
axc_

fur qrantlnci stay, which are not' existing, in the instant
‘Vho.t'lhe ^CrO

I'A
on 30.3.2012 .may be vacated.

Till' pt'lilioiK’i'/ni.ii-icJlani'si'3iicd tha.t~he.wns appointed.in ■ 

[hc-yc;ir, !07n whih^ iho npiUicnivU were nppoinled in the year, 

1078 and he is senior to the applicants. In case the judgment. _ 

of the Tribunal is implemented in letter and spirit, he will 

become sciiioi' from the applicants iii the rank of DSP and if the 

pi-omotion orders of the applicants issued then he will suffer. 

He-requested that status quo may be continued, till.final 

implementation of the judgmeiUjn letter and spirit.

I

The Tribunal observes that the applicants, hove been 

recommended for promotion to the rank of Superintendent of 

Police;, Since the department compieted all the promotion 

[process and only issuance of final notification Is remainin'^; 

lienee status quo graiUei-l on 30.3.2012 is vacated. The. 

petitioner/appeilant will also be considered for promotion to the. 

rank of Superintendent of Police after due process, from due 

dal.c^ .in case lie was found senior 'he will be given his

due seniority ‘and on his promotion, junior to him will be 

reverted back in case no clear vacancy existed and there will be 

nu irreparable loss to him. On the other hand one';of the 

applicants is‘relirinn on 12.5.2010; in case of .his promotion if 
delayed'-it 'will cause irreparable loss to him. The case of 
petitioner a.s informed by the departmental representative is 

uiKlc:r active process and will he considered by the DPG on iLS 

tui'n. ’lo' conic up for proioer iinplemenfatlon report on

25.5.2012'.
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Fida Khan

iCounsel for the appellant present and submitted application for 

early hearing of the appeal, j Appeal be requisitioned for today. Learned 

' counsel for the appellant submitted before the court that since the penalty

23.11.2016 .!

of the appellant has been converted from dismissal from service to 
reduction of time scale, jherefore, the appellant j^^lowed to withdraw the 

^a^iienge*tllfe^esh or^'TRequest accepted. The
instant appeal

appeal in hand is hereby dismiss^ as^itl^awn.. The appellant is at 

liberty to challenge the fresh prde^ FUe be consigned to the record room. 

ANNOUNCED
23.11.2016

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(ABDUL LATIF) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Pro^t^
IrlbBad

Appeal No.-^‘^^^2016
,0

Fida Khan Ex-Constable No. 1100, Police Station Zaida 

Swabi. ,
(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhuwa, 
Peshawar.

2. The Deputy Inspector General of Police, Mardan Region- 
1, Mardan.

3. The District Police Officer, Swabi.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 

against the order dated: 13.01.2016, 

whereby the appellant has been awarded 

the major Punishment of dismissal from 

service against which the departmental 

appeal dated:26.01.2016 has also been 

rejected vide order dated: 25.04.2016.

Prayer in Appeal: -

On acceptance of this appeal impugned 

orders dated 13.01.2016 and 25.04.2016, 
may please be set-aside and the appellant 

may please be re-instated in service with 

full back wages and benefits of service.

I

S-:
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Respectfully Submitted:

1. That the appellant was initially appointed/ enlisted as Constable 
in the Police Department in the year 2012.

2. That ever since his appointment, the appellant had performed his 
duties as assigned with zeal and devotion and there was no 
complaint whatsoever regarding his performance. The appellant 
was lastly posted at Police station Zaida.

3. That while serving in the said capacity, on 30.11.2015 the 
appellant along with his fellow Constable/ rider namely Jehanzeb 
was on routine Gusht on Motorcycle in the local limits of Police 
Station Zaida. An unfortunate occurrence took place, when some 
unknown terrorists attacked other rider squad by opening 
indiscriminate firing upon them, in the area of Village Thankhoi, 
which resulted in the death of one Constable namely Imtiaz and 
injury to other Constable namely Ghulam Abbas. The appellant 
and his fellow Constable opened fire on the assailants and also 
tried hard to chase them, unfortunately they managed to flee 
away. A case vide 
302,324,353,404,34 PPC along with Section 7 of the ATA was 
also registered against the unknown persons. (Copy of the FIR is 
attached as Annexure A)

FIR No. 89 dated 30.11.2015 U/S

4. That due to the above mentioned incident, later the appellant was 
proceeded departmentally and departmental proceedings were 
initiated against him. He was served with a charge sheet and 
statement of allegations vide order dated 02.12.2015, containing 
the baseless allegations of cowardice and gross misconduct. 
(Copy Charge Sheet and statement of allegation dated 
02.12,2015 is attached as Annexure B)

5. That the appellant duly replied the charge sheet and rehited the 
allegations leveled against him. (Copy of the reply to the 
charge sheet is attached as Annexure C)

6. That a partial inquiry was conducted and the inquiry officer 
submitted his report dated 28.12.2015, wherein quite wrongly he 
held the appellant guilty of the charges and recommended him 
for major punishment vide his report dated 28.12.2015. (Copies 
of the inquiry report dated 28.12.2015 and statement of the 
witnesses are attached as Annexure D & E)

l
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7. That thereafter the appellant was served with final show cause 
notice which he duly replied. (Copies of the show cause notice 
and reply thereof are attached as Annexure F & G)

8. That the competent authority without considering his defence 
reply, quite illegally awarded the appellant awarded the major 
penalty of Dismissal from Service vide order dated 13.01.2016. 
(Copy of the order dated 13,0L2016, is attached as Annexure
H)

9. That feeling aggrieved from the dismissal order, the appellant 
duly submitted his departmental appeal on 26.01.2016 before the 
respondent No. 2, however it has also been rejected vide order 
dated 25.04.2016. (Copies of the departmental appeal and 
rejection order dated 25.04,2016, are attached as Annexure I Sc
J),

10. That the penalty imposed upon the appellant is illegal unlawful 
against the law and facts hence liable to be set aside inter alia on 
the following grounds:

GROUNDS SERVICE OF APPEAL:

A. That the appellant has not been treated in accordance with law 

hence his rights secured and granted under the law are badly 

violated.

B. That no proper procedure has been followed before awarded 

the penalty to the appellant, the appellant has not been 

properly associated with the inquiry proceedings, the 

statements of the witnesses were never recorded in his 

presence nor he was given opportunity to cross examine those 

who may have deposed against him. Moreover the appellant 
has not been given proper opportunity of being heard. Thus 

the whole proceedings are thus defective in the eye of law.

C. That the appellant has not been given the opportunity of 

personal hearing. Thus he has been condemned unheard.

D. That the charges leveled against the appellant were never 

proved during the inquiry, the inquiry officer gave his findings 

on mere surmises and conjunctures.
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E. That the whole proceedings conducted against the appellant 
were biased and with malafide intention, there was no 

evidence against the appellant, but quite illegally the charges 

were alleged to have been proved.

F. That the appellant had shown extreme bravery while chasing 

the assailants/ terrorists. In order to facilitate the arrest of the 

assailants dead or alive firing was also opened at them, which 

fact has been admitted by the witnesses in their statements 

before the inquiry officer. But taking the opportunity of 

village population, the assailants succeeded in decamping 

from the spot.

G. That the facts relating to the action taken by the appellant in 

relation to the attack by the terrorists have been verified by the 

concerned investigating officer.

H. That the people of the locality have also witnessed the efforts 

made by the appellant for the arrest of the assailants at the 

time of occurrence. The version of the appellant has been 

verified and supported by witnesses of the locality before the 

inquiry officer and there statements have been recorded at the 

time of inquiry. Even the injured constable recorded his 

statement wherein he admitted that the rider squad was firing 

at the assailants. However the inquiry officer had completely 

ignored the statements of the eye witnesses and had based his 

findings on mere surmises and conjunctures.

1. That during the inquiry the statements of the witnesses have 

not been recorded in presence of the appellant nor he has been 

given opportunity to cross examine the witnesses, rather the 

inquiry officer himself cross examined the witnesses and 

appellant has not been given opportunity to cross examined 

the witnesses.

J. That the appellant has at credit spotless service career. The 

penalty impose upon him is too harsh and liable to be set- 

aside.

K. That the appellant is jobless since his illegal dismissal from 

service.
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L. That the appellant seeks permission to relay on additional 
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal impugned orders dated 13.01.2016 and 25.04.2016, may 
please be set-aside and the appellant may please be re-instated in 
service with full back wa2es and benefits of service.

*1

ApperKit

Through

IJAZ A WAR
Advocate Peshawar

S^D-A^IN
twcate Peshawar

j

;
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Fida Khan Ex-Constable No. 1100, Police Station Zaida Swabi.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhuwa, Peshawar.

(Respondents)

AFFIDAVIT

I, Fida Khan Ex-Constable No.llOO, Police Station Zaida
Swabi, do hereby solemnly affirm and declare on oath that the 

contents of the above noted appeal as well as accompanied 

application for condonation of delay are true and correct to the best 
of my knowledge and belief and that nothing has been kept back or 

concealed from this Honourable Tribunal.

ArifSTt;]X
NOlMfPuSUC /f

A%
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V.^Vhereas”r;^/^am/s^a^isfied that;formal enquiry as contemplated bv 
IChybei- PakhlunldiwaT^ojk^^^e^s^^^i^is necessary and expedient.

/
!/

And whereas 1 am of the view that the allegations if established 
would call for Major/Minor penally as defined in Rules 4(b) a & b of the aforesaid Rules.

Now therefore as required by Rules 6(1) of the aforesaid Rules I 
Javed Iqbal PSP, District Police Officer, Swab'i charge you Constable Fida Khan 
No. 1100 on the basis of statement of allegations attached to this charge sheet.

your reply is not received within seven days without 
sufficient cause it will be presumed that you have no defence to offer and exparte action 
will be taken against you.

District ii^^fficer,
Swabi.

i

VX.Vtnf A-ppf»22V.oa-Date of Prcssafotbn 

-—

■feUl ^

S^amo of •

of
of Oelivsry o? Cop'i'. —

I

vF..

Date

D'ite
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X/' SUMMARY OF ALLEGATIONS

mIt-is alleged that on 30,11.20)'5, two rider squads were on routine

gasht in the area of village Thand Koi, PS Zaida. At 15:30 hours, when they reached 

Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate fire upon 

them.. As a result constables Imtiaz Gul No.250 was hit and died on the spot, while 

Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused also 

look away official rifle 7.62 bore from the deceased constable. Constable Fida Khan 

No.l l(K). who was riding on the second motorcycle .and was present on the spot, showed 

cxiremc cowardice in the entire episode, which resulted in safe escape of the accused 

from the crime scene, which is highly against the discipline and amounts to gross mis

conduct, hence statement of allegation.

Mr. Arab Nawaz Khan, DSP, Swabi is appointed to conduct

proper d^a'rtmental enquiry against him.

•N

District Mi mTicer,
Swabi.

/CC/PA. 
■ ...72015

No.

:
•; .
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"n DY: No. /C^g/S8. 
DATED: /12/15./P/,/

SUBJECi!:-^igPAl^.TMENTAL ENQUIRY AGAINST CONSTABLE
NO.1100 PS ZAIDA CONDUCTED BY MR. IZHAR SHAH KHAN.

FIDA KHAN

It is submitted that a departmental enquiry against the above * 
named constable was entrusted to the undersigned vide Endst:No.1794GC!:VfAV3-'^^^^' 

dated 02.12.2015 on the following allegations:-

ALLEGATIONS.
It is alleged that on 30.11.2015, two rider squads were on

routine gasht in the area of village Thand Koi, PS Zaida. At 15:30 hours, when 
they reached poory Lar near the house of Alamzaib, 02 motorcyclists opened 
indiscriminate fire upon them. As a result constables Imtiaz Gul No 250 was hit 
and died on the spot, while Ghulam Abbas No 1356/Ex hit and seriously injured. 
While escaping the accused also took away official rifle 7.62 bore from the 
deceased constable. Constable Fida Khan No.1100, who was riding on the 
second motorcycle and was present on the spot, showed extreme covvardice in 
the entire episode, which resulted in safe escape of the accused from the crime
scene, which is highly against the discipline and amounts to gross mis conduct, 
hence statement of allegation.
PROCEEDING:-

During the course of enquiry the delinquent Police oPiciai 
called for recording statement and provision of relevant record.
01. STATEMENT OF CONSTABLE FIDA KHAN NO.1100 PS ZAIDA

was

He stated in his statement that on the day of occurrence he 
along with his fellow fought with bravery and compelled the miscreants to escape. 
He further added that he along with his fellow were on forward nder .ar-,ci 
approximately distance of 30ft, while reaching to spot the miscreants 0[)ened iire 
on them and there after he along with his fellow followed the miscreants to lofig 
distance, but not succeeded and he further stated that after a long struggle for 
chasing they came to know that miscreants hit the second rider squad and take 
avyay their Kalashnikov.

Further he was cross questioned and he showed the distance 
between both rider squad at about 30ft and showed that about 8/9 minutes after 
occurrence he came to know about the incident with second rider squad 
02. STATEMENT OF INJURED CONSTABLE GHUI AM ARRA*;; ^in 

ZAIDA. 75

He stated in his statement that spot facts he alreaay interned in FIT 
which are true and he further added that he made his level best efforts for chasing 
terrorists but due to injures he didn't succeeded, while he heard fire sound 
rider squad while chasing.
03. STATEMENT OF SI QAMAR ZAMAN KHAN SHO PS ZAIDA.

He stated iii his statement that on 30.11.2015 he 
DSP Circle Swabi were present on spot vide Case FIR No. 88 dated 3(}, 1 i 
u/s 302/34-7ATA PS CTD Mardan, wherein Doctor Yaqoob

Torn other

alivip With

was shot
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miscreants/At thaf tim Jehanzeb rider squad informed him that
unknown n^preant's"-dpened fire on them resultantly constable Imtiaz no.250 was 
shot killed orT'theispdfwhile constable/Ex Ghulam Abbas got injured. On that 
information he directed constable Jehanzeb to follow the miscreants and shoot 
them if possible and he was ordered to follow till police party approached, but 
when he along with police party rushed towards the spot immediately the 
miscreants were gone in hiding due to their extreme cowardice and negligence. 
He further stated that miscreants escaped wer? not possible if the defaulters 
timely followed the culprits and properly guide poli'ee party.

To ascertain facts of the spot statements of the eye witnesses 
taken but. nothing was found that, showed his bravery and efforts against 

terrorists. (Statements enclosed)
FINDINGS OF THE ENQUIRY.

■=■ j-were

After viewing the. spot facts and ground realities
undersigned reached to following points. „

> Four riders 02 on each equipped with SMGs formation was that ddfluTter 
at advance rider with a distance of about 20/25 ft but he (the defaulter)was

not heard the incident wherein 01 Jawah lost his life while the other got
• ^serious injuries.

V The dcfaultei' didn’t guide the approaching police parly exactly where the 
miscreants hides because he didn’t follow them, iii open fields in day light.
After approaching other police parlies to spot ll^e defaulters came to know about 
taking Kalashnikov from Shaheed Jawan and oceurrcncc.

On the above points the undersigned stands him guilty and 
recommends him for “MAJOR IHJNISHMKNT” and to be set as a sample for entire 
police force, ifagreed

r-

(12HAR SHAH l^AN) 

Sub-Divisional Police Officer, 
T Labor.

>,

' !-

‘
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^aj^INAL SHOW CAUSE NOTICE ■ iV.

It is alleged that on 30.11.2015, two rider squads.«wer|,&n 
routine gasht in the area of village Thand Koi, PS Zaida. Ai about 15:30 houi^^wnen they 
reached Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate 
fire upon them. As a result constable Imtia2 Gul No.250 was hit and died on the spot,i^ ^:v^ 
while Ghulam Abbas No,1356/Ex hit and seriously injured. While escaping the accused ;; 
also took away official rifle 7.62 bore from the deceased constable. You Constable Fida , ? 
Khan No. 1100, while riding on the second motorcycle and were present on the spot, 
showed extreme cowardice in the entire episode, which resulted in safe escape of the . 
accused from crime scene, which is highly against the discipline and amounts to gross 
mis-conduct.

In this comiection you were charge sheeted and served with 
summary of allegation and DSP, Swabi was appointed to conduct proper departmental 
enquiry. Ihe enquiry officer held enquiry and submitted his findings, wherein, he held 
you Constable Fida Khan No. 1100 guilty for the miss-conduct.

Therefore, it is proposed to impose Major/Minor penalty including 
dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence I Javed Iqbal PSP, District Police Officer, Swabi ■
exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa Police .
Rules 1975 call upon you to show cause finally as to why the proposed punishment 
should not be awarded to you.

Your reply should reach to the office of the undersigned within 
seven days of the receipt of this notice failing which it will be presumed that you have no 
explanation to offer.

You are also at liberty to appear for personal hearing before the
undersigned.

-'.1

District
Swabi.

Dale of
I

Copymc 

. Total P-;::--' ■

Date of

Date oi doh.-/

cfCo;/—

0-;cl
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OFFICE OF THE PISTRK 1 POLICE OFFICER, SWABI

ORDER

It is alleged that on 30.11.2015, two rider squads were on routine 
gasht in the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they 
reached Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate 
fire upon them. As a result constable Imtiaz Gul No.250 was hit and died on the spot, 
while Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused 
also took away official rifle 7.62 bore from the deceased constable. Constable Fida Khan 
No.l I^^^i^hile riding on the second motorcycle and was present on the spot, showed 
extreme' cowardice in the entire episode, which resulted in safe escape of the accused 

crime scene, which is highly against the discipline, and amounts to gross mis- 
xonducl.

Therelbre, he was served with Charge Sheet and Summary of 
allegations. DSP, Swabi was appointed as Enquiry Officer. The Officer conducted proper 
departmental enquiry, collected evidence and recorded statements of all concerned, 11c 
submitted his findings wherein he found Constable Fida Khan No. 1100, guilty for the 
mis-conduct and recommended him for major punislimcnt. 'fhe undersigned perused the 
enquiry papers, findings and by agreeing with the Enquiry Officer issued him Final Show 
Cause Notice. Elis reply to the Final Show Cause Notice was received, perused and he 
was heard in orderly room, but was found un-satisfactory.

Therefore, 1, Javed Iqbal, PSP, District Police Officer, Swabi, in 
exercise of the powers vested in me under Khyber Pakhtiinkhwa Police Rules 1975, 
hereby award Constable Fida Khan No. 1100 Major Punishment of dismissal from 
service, with imm;;diate effect.

/O.BNo.....

o,. / /2016

' (JAVE 
District Police Officer, Swabi.

d PSP

OFFICE OF THE DISTRICT POLICE OFldCER. SWABI.
No. IfiO' Q4 /PA, dated Swabi, the /2016.

Copies to the; -.
1. DSP, H.Qrs, Swabi.
2. Pay Officer.
3. Establishment Clerk.
4. Fauji Missal Clerk.
5. Official concernedi

Date of Appiicefien:—----

Copying Fee:.

Iota! Pages:/. -ft
Name of Cvf^iiing:

■ Date of Completion of Cw:
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i,, BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE,
MARDAN REGION. MARDAN.

DEPARTMENT APPEAL AGAINST THE ORDER VIDE O.B
i::t/ni/2Q16 WHEREBY THE DISTRICT

Subject:
NQ.54 DATED
POLICE OFFICER, SWABI, AWARDED MAJOR PUNISHMENT 

OF DISMISSAL FRAM SERVICE TO THE APPELLANT FIDA

KHAN NO.llOO.

-I
Respected sir.

submits as under;The appellant most humbly

FACTS.
That the appellant was enrolled in police department as a constable 

in the year 2012 and since then was performing his official duties 

to the best of his abilities and to the satisfartion of the high-ups.

That an 30-11-2015 an unfortunate incident of terrorist attack on , 

police party look place in the 'in.the area of village Thankoi,falling 

within the jurisdiction of police station Zaida, when two unknown 

terrorists attacked the police party as a result whereof one 

constable namely Imtiaz Gul Mo.250 was hit and died an the spot 

while another constable namely Ghulam Abbas sustained injuries. 

That the appellant was proceeded against departmentaily on the 

basis of aliegations that the appeliant had showed cowardice at the 

time of the said terrorist attack. Resultantiy the appellant was 

dismissed from service. Hence the present appeal.

1.

2.

3.

f

1

GROUNDS FOR APPEAL

That the impugned order is against the law, facts and material 
available on record as. well as natural justice and as such not 
tenable in the eyes of law.
That the inquiry officer has not taken into consideration the 
material facts and as such recommended.the appellant for major, 
punishment Simiiarly the District Police Officer/Swabi, has also 
ignored the the material facts of the case and awarded major 
punishment of dismissai form service to the appeilant.
That the appellant has shown extreme gallantry at the time of 
occurrence in chasing the assaiiants. In order to facilitate the arrest 
the assailants dead or alive, firing was also opened at them. But 
taking opportunity of the viilage population the. assailants 
succeeded in decamping^-form the spot. Furthermore the appellant 
while apprehending the loss and injuries to the innocent people of 
the locality could not continue with firing at the assailants.

1.
ii

i;
2.

f
3.

_..
____i



..tesstrsan

t ;r ‘

That the'faetsVelatlng to” the action taken by the appellant in 
retaliation of the-attack by the terrorists have been verified by the 
concerned.investigating officer, which are available on case file.

4.

That the people'of locality have witnessed efforts made by the 
appellant for the arrest of the assailants at the time of occurrence. 
The version of the appellant has been authenticated during the 
inquiry as some persons from the locality were summoned-by the 
inquiry officer and there statements were recorded wherein the 
said persons supported the version advance by the appellant as 
well as the injured constable namely Ghulam Abbas,

In the light of above it is, therefore, humble requested that 
the impugned order may kindly be set aside and appellant maybe 
re-instated Into service with all back benefits.

5.
I

I

«

Appellant
• i

FIDAKHAN,
Ex Constable No.llOO^

I

y<-0^u:r
:

‘0>V
Ij. ...r

\ .
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Jk ORDER.

This order will dispose-off the appeal preferred by Ex-Constable Fida 

Khan No. 1100 of Swabi District Police against the order of District Police Officer, Swabi 

wherein he was awarded Major punishment of Dismissal from service vide OB: No. 54 dated 

13.01.2016. .

Brief facts of the case are that, on 30.11.2015, two rider squads were on 

routine gasht in the area of village Thand Koi, Police Station Zaida, at about 15:30 hours,

when they reached Poory Lar near the house of Alamzeb, 02 Motorcyclist opened 

indiscriminate fire upon them. As a result Constable Imtiaz Gul No. 250 was hit and died on 

the spot, while Ghulam Abbas No. 1356/Ex hit and seriously injured. While escaping the 

accused also took away official rifle 7.62 bore frdm the deceased constable. The appellant 

namely Ex-Constable Fida Khan No. 1100 while riding on the second motorcycle and was 

present on the spot showed extreme cowardice in the entire episode, which resulted in safe 

escape of the accused from crime scene, which is highly against the discipline and amounts to 

gross misconduct. Therefore he was served with charge sheet and summary of allegations 

and Deputy Superintendent of Police, Swabi was appointed as enquiry Officer, .^e Officer 

conducted proper departmental enquiry collected the evidence, and recorded statements of all 

concerned. He submitted his findings wherein he found the appellant guilty of misconduct 

and recommended him for Major punishment. The District Police Officer, Swabi perused the 

enquiry papers, findings and by agreeing with the enquiry Officers, issued him Final Show 

Cause Notice. His reply to the Final Show Cause Notice was received, perused and he was 

heard in orderly room, but was found unsatisfactory, therefore he was dismissed from 

service.

1 have perused the record and also heard the appellant in Orderly Room 

held in this office on 20.04.2016, but he failed to justify his innocence and could not produce 

any cogent reason about his innocence. Therefore, I Muhammad Tahir Deputy Inspector 

General of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me 

reject the appeal and do not interfere in the order passed by the competent authority, thus the 

appeal is filed forthwith.

(Muhammad'TaHi^^SP 
Deputy Inspector Generalxf Police, 

Mardan Region-I, Mardan. y

/2016.

ORDER ANNOUNCED.

2 ^ -JES, Dated Mardan the.

Copy to District Police Officer, Swabi for information and necessary action w/r 

to his office Memo: No. 94/Insp: Legal dated: 08.04.2016. His seryice record is returned 

herewith fpr record in ypur office, . '
( r)

b
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^ BEi-’ORE 'nils SERVICE 'rRIBUNAE KHVBER PAKin'UNKlIWA I’ESllAWAR.

Service Appeal No. 527/2016.

Fiiia Khan, Kx-Constablc No. ilOO Appellant

VERSUS

; Inspector General of Police, Khybcr Pakhlunkhvva, Peshawar. 

& Others.................................................................... Responilents.

WRl i TEN REPLY ON BEHALF OK RESPONDEN i S.

1. Preliminary Objections.

That the appellant has got no Cause of action and locus standi to liic the present appeal. 

I hat the appeal is bad due to tnisjoindcr and nonjoinder of necessary parties.

’{’hat the appeal is time barred.

I hat the appellant has not come to the "fribunal with clean hands.

That this Horf'ble Tribunal has got no Jurisdiction to entertain the present appeal, 

lhat the instant appeal is not maintainable in its present form, 

fhat the appellant concealed the material facts from this Hon’ble Tribunal, 

d'hat the appellant has been estopped by his own conduct to file llse appeal.

2,

3. •

4.

5.

6.

7.

8.

imnN ON FACTS.2.

Para No. 01 of appeal pertains to record, hence need no comments.

Para No. 02 of appeal pertains to record, hence need no comments.

Ikira No. 03 of appeal is correct to the extent of registration of l-'IR No. 89/2015, however 

appellant and his fellow constable showed extreme cowardice in the incident which results 

in the safe escaped of accused from the spot.

Para No. 04 of appeal is correct to the extent of departmental proceedings against appellant 

on aecoLint of his cowardice in the incident reported in the above FIIC 

Para No. 05 of appeal is correct to the extent of reply of appellant, however the reply, of 

appellant was not satisfactory nor convincing.

Para No. 06 of appeal is incorrect. Proper departmental enquiry in accordance with rules 

conducted during which appellant was found guilty and recommended for major 

punishment.

Para No. 07 of appeal is correct to the extent of service of Final Show Cause Notice, the 

reply of which was found unsalisfa.ctoryhowever, keeping in view the principle of natural 

Justice, appellant was provided opportunity of personal hearing and heard in Orderly 

Room, but he could not prove himself innocent, therefore dismissed iVom service vide 

order dated 13.01.2016, which is quite legal.

Para No. 08 ot appeal is incorrect. Reply already given vide para above.

.Ihira No. 09 of appeal is correct to the extent of filling ol'departmental appeal, however, the 

dismissed by respondent No. 02 being merilless.

2.

4.

5.

6.

! was

!
7.

8.

9.

same was



lit The penally imposed upon the appeiianl is quile legal in accordance with law and speaking 

■ in natiire;
! . ^

oC C>fOU^

GROUNDS.

A. JncoiTect: Appellant has been treated in accordance with-law & rules.

-■ Incorrect. After proper departmental enquiry in accordance with rules, appellant was; 

awarded punishment of dismissal from service. Moreover, all codal formalities were 

fuUilled before awarding punishment to appellant'.

Incorrect. Reply already given vide para above.

, Incorrect. During proper' departmental enquiry appellant was found guilty and 

recommended for major penally by the Enquiry Officer.

Incorrect. Reply already given vide para above.

Incorrect. Appellant sliowed e.xtreme cowardice which fact has been ])roved during 

departmental enquiry on the basis of which he was dismissed from service.

Incorrect. Reply already given vide paras above.

, Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

Correct to the extent of about 3/4 years service, however appellant showed cowardice 

during service and become unfit for further Police service, hence dismissed from service 

Incorrect, Appellant has rightly been dismissed from service in accordance with law/rules. 

The respondents also seek permission of this Hon’ble Tribunal to rely on additional gounds 

/ at the time of hearing of appeal.

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being 

devoid of merits and without any legal substance.

B..!

;; c.
D.

■ V

E.

E.

1

G.

H.

I.

J,

K.

L.

■j

I

j
•i

kfspcclor General, of Police, 
K!iyber akht u11k\n\a, PeidH?W 

(R e s p o )

i ar
•1

•i

i

Deputy Inspector General yf Police, 
Murdan Region-1 Mardun.

(Respondent No. 2)

1

District Svvabi.
(Respondent No. 3).1

/,2'l
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BEFORE THE SliRVICE 'FRIBUNAL KHYBER I'AKII ITJNKHWA PESHAWAR.

. Service Appeal No. 527/2016.

Fida Khan F.x-Constable No. ! 100 Appellant
[.
I:

VFUStJS

Inspector General of Police, K.hyber Pakhlunkhvva, Peshawar. 
& Others.;...................................:................................. Respondents.

••
AKFtOAVIT:-i-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that- 

the contents of the written reply are correct/true to the best of our knowledge / belief and nothing 

has been concealed from the.honorable d'ribunal.
,1

L-
•!

X

•1 Inspector General oIN^tTee, 
Khyber PakhtunkM^^Feshawar 

(Respoi^fffent No. 1)

,]

;.p

A
!

Deputy Inspector (ycnet a! of Police, 
Mardan Region-I MiuAhin. 

(Respondent No. 2)

District
(Respin^entNo. 3)

s

•i

.f;
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chargeSheet
•• !\

^ ' aav^tiined Ihm lbrmal enquiiy as contemplated by
;; kli> IK-I-1 aklmiiikhwa-Pohce Rules ■r‘)7:5''is necess;ir>’ and expedient. '

And whereas 1 am of the view that the allegations if established 
^^ ould tall lor Major/Mmor penally as defined in Rules 4(b) a & b of the aforesaid Rules.

\

; ...v aSx;'s:;r:
No. 1100 on the basis of statement of allegati attached to this charge sheet.ions

.. . is not received within seven, days without
.su icieni cause it will be presumed that you have no defence to offer and exparte action 
will be taken against you. ' ‘j

v#-

District
Swabi.

1

J
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30.11.2015, iwo. rider squads were on ruulnic^ 

15;30 hours, when they .reached

\
.• It is all.eg'ed that on

of village Thand K.oi, PS Zaida, At 
the house of Alamzaib, 02 motorcyclists opened indiscriminate fire upon 

constables Imtiaz Gul No,250 was hitmnd died on the spot. whil| 

- i, and seriously injured. Wlrjle escaping the accused also 

deceased constable. Constable bida Khaii

gashi in the area 
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SUB JECT;,-':DEPA'R-T(V1ENTAL ENQUIRY AGAINST CONSTABLE FIDA 

NO.1100 PS ZAIDA CONDUCTED BY MR, IZHAR SHAH KHAN.
KHAN

i''

It is submitted that a departmental enquiry against the above 
named constable was entrusted to the undersigned vide Endst;No.179^p,G/fS’,'l- 
dated 02.12.2015 on the following allegations:- "
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ALLEGATIONS.-II It is alleged that on 30,11,2015, two rider squads 
routine gasht in the area of village Thand Koi, PS Zaida. At 15:30 hours, when 
they reached poory Lar near the house of Aiamzaib, 02 motorcyclists opened 
indiscriminate fire upon them. As a result constables Irntiaz Gul No 250 was hit 
and died on the spot, while Ghulam Abbas No 1356/Ex hit and seriously injured. 
While escaping the accused also took away official rifle 7.62 bore from the 
deceased constable. Constable Fida Khan No.1100, who was riding on the 
second motorcycle and was present on the spot, showed extreme cowardice in 
the entire episode, which resulted in safe escape of the accused from the crime 
scene, which is highly against the discipline and amounts to gross mis-conduct, 
hence statement of allegation.
PROCEEDING:-

were on
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l During the course of enquiry.the delinquent Police of-icial w;;s 
•called for recording statement and provision of relevant record.

01. STATEMENT OF CONSTABLE FIDA KHAN NO.1100 PS ZAIDA.

Ii-
r.

I
l-ie stated in.his statement that on the day of occurrence ho 

alntif) willi hi;; fr.'llow fought wilii hrovory .iiul coinimllod the; iiur.rttcinl:; lo or.;(:;i(io 
Ik-; luilher added that he along witli his fellow were on foiward rider m.d 
appiO<im.'itely distance'of 30fl, while reaching to spot the miscreants o[)enod lire 
on them and there after he along with his fellow followed the miscreants to long 
distance, but not succeeded and he further staled that after a long smuggle ior 
chasing they came to know that miscreants hit the second rider squad and lake 
av;ay their Kalashnikov;
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Further he was cross questioned and he showed the distance 
between both rider squad at about 30ft and showed that about 8/9 minutes after 
occunence he came to.know about the incident with second rider squad.
02. STATEMENT OF INJURED CONSTABLE GHULAM ABBA6 Jlfo^iaGS/FX i- S 
ZAIDA. ■ ................

■f

Me stated in his stateinenLlhal spot facts he already interned in FIR, 
which are true aiicl he further added that be made liis level best efforts fo?- chasing 
terrorists but due lo injures he didn’t succeeded, while he heard fire sound from ciher 
rider squad while chasing.

03. STATEMENT OF SI QAMAR ZAMAN KHAN SHO PS ZAIDA.
He stated in his statement that on 30.11.2015 he aivf.u with 

DSl’^Cimle Sv«/ahi wore prc.-soul on spul vidu Gnsi:: No. 88 cl..il*;d '.'A) I ; .Ujib
u/s 302/34-7ATA PS CTD Mardan, wherein Doiclor Yaqoot; was
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miscreants. At that'lime'VConstable Jehanzeb rider squad informed him that 
unknown h\is.creant’s'opened fire on them resultanlly constable Imtiaz no.250 was 

killed oir-theAspol while constable/Ex Ghulam Abbas got injured. On that 
information he directed constable Jehanzeb to follow the miscreants and shoot 
them if possible and he was ordered to follow till police party approached, but 
when he along with police party rushed towards the spot immediately the 
miscreants were gone in hiding due to their extreme cowardice and negligence.
He further stated that miscreants escaped were not possible if the defaulters 
timely followed the culprits and properly guide poiir:e parly.

To ascertain facts of the spot slalemenls o! the eye witnesses 
were taken but nothing was found that showed his bravery and efforts against 
terrorists. (Statements enclosed} .
FINDINGS^JTMH^NQUIB'A , .

After viewing the S[X)t facts and ground realities thpv
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undersigned reached to following points.
> Four riders 02 on each equipped with SMGs formation was that defaulter 

at advance rider with a distance of about 20/25 ft but he {the defaulter) 
not heard the incident wherein 01 Jawan lost his life while the other got

jIk was
f:Si serious injuries.

'I'hc dohuiltci- clidnT guide die appmuebing police parly exactly where the 
hides becau.se he didn’l Idllow them in open Helds in day light.

A ller approaching other police parlies to spot the dcraullcrs came to know about 
laldng Kalashnikov (Vbni vShaheed .lawan and

On the above points the undersigned stands him guilty and 
recommends him for “MAJOR PIJNISIIMKNT” and to be set as a sample for entire 
police force, ifagreed '

if

:A
miscreantsI i.

occurrence.it'
f.
if.

ir I
i At /

(IZHAR shah 1<JHAN) 
Sub-Divisional Police Officer, 
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Sof:| _.... '• is alleged that on 30.11.2015, two rider squads.*,Were, bn
routine gasht in the area of village Thand Koi, PS Zaida. At about 15:30 houiS^^lien they 
leached Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate 
fire upon them. As a result constable Imtiaz Gul No.250 was hit and died on the spot, & 
while Ghulam Abb^ No.l356/Ex hit and seriously injured. While escaping the accused " 
also took away official rifle 7.62 bore from the deceased constable. You Constable Fida 
Kl'.an No. 1100, while riding on the second motorcj-cle and were present on the spot, 
showed extreme cowardice in tire entire episode, which resulted in safe escape of the 
accused from crime scene, which is highly against the discipline and amounts to 
mis-conduct.
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gross

mm In this connection you were charge sheeted and served with 
summary of allegation and DSP, Swabi w'as appoiniecl to conduct proper depaitmental 
enquiry, I he enquiry officer held enquiry and submitted his findings, wherein, he held 
you Conslabic Fida Khan No.l 100 guilty for- the mi.s.s'-condnct.

Therefore, it is proposed to impose Major/Minor penalty including 
dismissal'as envisaged under Rules 4(b) of the Khyber Paldilunkliwa Police Rules 1975.

Hence I Javed Iqbal PSP, District Police Officer, ■ Swabi .....
exercise of power vested in me under Rules 5(3) of tlie Khyber Paklitunkhwa Police 
Rules 1975 call upon you to show cause finally as to w-hy the proposed punishment . 
shoukl not be awai’ded to you.
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Your reply should reach to the office of the undersigned within 

seven days of the receipt of this notice failing which it will be presumed that you have 
explanation to offer.

no
•I J

You are also at liberty to appear for personal hearing before the •
undersigned. . i
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Swabi.
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on routine. s"—«»

gasht in the area ol village i i qo motorcyclists opened mdiscnmmate
reached Poory Lar near the imtiaz Gnl No.250 was hit and died on the spot

' fu-e upon them. As a. . seriously injured. While cscapinii die accused .
while Ghulam Abbas Mo,n56/Ex an . Z constable. Constable Inda-khan
,Iso took away onWial riHe 7,62 bore ^ '' ^ „,,dhc spot, showed^
No.l IWO^l^hde riding on ^ J^^^^Sfre.suUed in sale escape ol^ the accused

■“*

V>%onduci. .
' Th.refc,-e, he was served .dth Ch.r^

allemdions. DSP, Swabi was “1’}®'"“' ;;;; stalcmcils of all concerned. He
dcparlmcnud enquiry. eoUecled pidn Khan No.UOO, S'dltV l«-'
submitted his hndmgs wheicin he fo 'I'he undersigned perused the
mis-conduct and recommended him lo. nj P Show
,„,,.,.y^apers nnr^bs mad by received, perrraed and he,

l-lly mom, bu. waa hamd n„-aa.is,ae.ory. vr-
vV

was id Police Ornccr. Svvabi, in
Police'-Ibiles l‘)/5,
ol' tlismissal Irom

TUdcl'orc LJaved Iqbal. PSP. Oistnci
t,cid in me'under Kbybcr l>akblunkhwa 

Isbaii No.l UK) Ma.ior PumsbincnlcNdcisc ol' the powers
;i\vard ,t ‘oiislable I'lUa

service, with imn..-diatcerrccl-licicliy :

0O.B No. ..„5.-.-.-
/2016Dated (dAVEUI^^AE) PSP

District Police OlTiceig Swabi

(,pncu OUblEDiSmoM
--------

Copies to the; -
1. DSP, H.Qrs, Swabi.
2. PayOlTicer.
3. Bsiablishmcni C.derk.
4. Fauji Missal Clerk.
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ORDER. ;

This order will dispose-off the appeal preferred by Ex-Constable Fida 
■ Khan No. 1100 of Swabi District Police against the order of District Police Officer, 

wtierein he was awarded Major punislrment of Dismissal from 
13.01.2016;

.“^wabi

service vide OB: No. 54 datedr :r
j. Brief facts of the case are that. on 30.11,2015, two rider squads 

loutine gasht m the area of village Thand Koi, Police Station Zaida, at about 15:30 hours.
were on

when they, reached Poory Lai- the house of Alamzeb, 02 Motorcyclist opened 
indiscriminate fire upon them. As a result Constable Imtiaz Gul No. 250 was hit and died 

the spot while Ghulam Abbas No. 1356/Ex liit and seriously injured. While escaping the 

accused also took away official rifle 7.62 bore frcJm the deceased constable. The appellant 

namely Ex-Constable Fida Klian No. 1100 while riding

near

- it' i on
■r ■
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the second motorcycle and was 
present on the spot showed extreme cowardice in the entire episode, which resulted in safe

■ on
f

escape of the accused from crime
‘j

gi'oss misconduct. Therefore he
which is Iriglily against the discipline emd amounts to 

served with charge sheet and summary of allegations 
and Deputy Superintendent of Police, Swabi was appointed as enquiry Officer. TJie Officer 

conducted proper departmental enquiry collected the evidence, and recorded statements of all 

concerned. He submitted his findings wherein he found the appellant guilty of misconduct 

and recommended him for Major punisliment. The DisMct Police Officer, Swabi perused the 

enquiry papers, findings and by agi'eemg with the enquiry Officers, issued him Final Show 

- Cause Notice. His reply to the Final Show Cause Notice was received, perused and he was 

heard in orderly room,' but was found unsatisfactory, therefore he was dismissed from 
service.

scene,

was
;■

! -

1 Iiavc perused the record and also heard the appellant in Orderly R 

20.04.2016, but he.failed to justify his iiinocencc and could not produce 
any cogent reason about his innocence. Therefore, I Muhammad Tahir Deputy Inspector 

General of Police, Mardan Region-I, Mardan in exercise of the powers coiiferred upon 

reject the appeal and do not interfere in the order passed by the competent authority, thus the 

appeal is filed forthwitli.

oom
held in this office on

me

V/-'

(MuhammadTaH^^SP
Deputy Inspector General of Police, 

Mardan Region-I, Mardan.y

72016.

Copy to District Police Officer, Swabi for information and.necessary action w/r 

to his office Memo: No. 94/Insp: Legal dated 08.04.2016. His service record is returned 

herewith for record in your office.
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