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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. of 2023
unul

Diary No. ^ ^ X ^S.S" 72023In Service Appeal No.

Dated

Sardar Hussain S/o Hameed Gul R/o Madyan, District Swat 
Sepoy No,550593^

Applicant

VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat

......................Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

Respectfully Sheweth:

1) That the applicant approached this Tribunal by way of filing 

the captioned appeal which was disposed of vide order 

dated 24-08-2023 (Copy of order dated 24-08-2023 is 

attached as Annexure “A").

2) That as per the directions made in the order, the applicant 

was directed to approach the proper forum for 

implementation of Section 11 of the Act of 2021. The 

proper forum/competent authorityt-for the applicant is the 

Deputy Commissioner. Hence, the applicant filed a written



2

3) That I despite the lapse of a considerable amount of time, 
neither the needful has been done nor any response has 

been received as yet.

4) That on the contrary, some colleagues of the applicant had 

approached the august Peshawar High Court through 

various petitions, which were allowed vide judgment dated 

23-11-2022. The Hon’ble High Court while allowing the 

petitions had ordered re-instatement of the applicants into 

the service (Copy of judgment dated 23-11-2022 is 

attached as Annexure ‘‘C’’).

5) That in light of the above mentioned judgment of the 

Hon’ble High Court, colleagues of the applicant who were 

similarly placed were re-instated by the concerned authority 

(Copy of office order dated 20-03-2023 is attached as 

Annexure "D”).

6) That keeping aside the directions of this Tribunal, the 

applicant ought to have been, re-instated without any 

litigation under the rule of consistency and equality before 

the law. Regrettably, the needful was not done even after 

the order of this Tribunal.

7) That further grounds with leave of this Hon’ble Tribunal will 
be raised at the time of oral submissions.

It is, therefore, humbly prayed that on 

acceptance of this application, the 

titled judgment dated 24-08-2023 be 

executed/implemented.jn its letter and 

spirit with the grant of any other
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remedy deemed just and proper in the 

circumstances.

Applicant

Sardar Hussain 
Sepoy No.550593
Through Counsel

Dr. Adnan Khan, Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq 
Advocate High Court

CERTIFICATE:
Certified that no such like application has earlier been 

filed before this Hon’ble Tribunal on the subject matter.

Applicant



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2023Execution Application No.

72023In Service Appeal No.

Sardar Hussain S/o Hameed Gul R/o Madyan, District Swat 

Sepoy No.550593'
Applicant

VERSUS

Commandant Svyat Levies/Deputy Commissioner, District 

Swat.
Respondent

AFFIDAVIT

I, Sardar Hussain (Applicant), do hereby solemnly affirm 

and declare that the contents of the above titled 

application are true and correct to the best of my 

knowledge and belief.

DEPONENT

ct'M
r\

Sardar Hussain 

S/o Hameed Gul 
Sepoy No.550593



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

)

Service Appeal No. . of 2023

Sardar Hussian S/o Hameed Gul R/o Madyan, District Swat 
[Sepoy No.550593].

Appellant

VERSUS

1) Government * of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal
■ . ' ■ ■ s

Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District 
Swat.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKb/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 rnay 

be declared as illegal and the same be set aside 

and appellant may be h^ld entitled to complete his 

service till attaining 60 years age in light of 
Notification dated 14-07-2020. Consequently, 
office order dated 26-05-2022 issued by 

Commandant Swat Levies/DC Swat be struck 

down arid appellant may be re-instated in service.
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. Service Appeal No.l916/2022 titled “Muhammad Salim Vs. 
Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariatlit

others”
eshawar and

ORDER
24 Aug, 2023 Kalim Arshad Khan. Chairman: Through this single order this appeal 

and all the following connected appeals are being decided as all

impugned Notifications No.SO(Police- 

Il)HD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-

are

against the same

ir)HD/l-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal 

Nos: 1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,

1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,

1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022, 

1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022, 

1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022, 

1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022, 

1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022, 

1957/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022, 

1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022. 1968/2022, 

1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022, 

1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022, 

1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022, 

1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022, 

1993/2022, 1994/2022, 1995/2022, 1996/2022. 1997/2022, 1998/2022, 

1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

46/2023, 47/2023,41/2023, 42/2023, 43/2023, 44/202
tH
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48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/2023, 54/2023,
(55^^

56/2023, 57/2023, 58/2023, 59/2023, 60/2023, 

62/2023, 63/2023, 64/2023, 65/2023, 66/2023,

69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 

169/2023, 170/2023, 171/2023, 172/2023,

175/2023, 176/2023,

181/2023, 182/2023,

190/2023, 193/2023,

198/2023,

204/2023,

61/2023,

67/2023, 68/2023,

168/2023,

173/2023, 174/2023,

177/2023, 178/2023, 179/2023 180/2023,

183/2023, 187/2023, 188/2023, 189/2023,

194/2023, 195/2023, 196/2023, 197/2023,

199/2023, 200/2023, 201/2023, 202/2023, 203/2023,

205/2023, 206/2023, 207/2023, 

210/2023, 211/2023, 212/2023

208/2023, 209/2023, 

213/2023, 257/2023, 257/2023, 

408/2023, 409/2023, 

411/2023, 412/2023, 413/2023, 414/2023, 415/2023

258/2023, 259/2023 315/2023, 322/2023,

410/2023,

418/2023 419/2023, 601/2023, 602/2023, 

625/2023, 626/2023,

603/2023, 604/2023, 

629/2023, 630/2023, 631/2023,605/2023,

632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,

638/2023, 639/2023, 640/2023, 641/2023, 642/2023, 643/2023, 

660/2023, 661/2023,
r

1175/2023, 1258/2023, 1259/2023, 

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal

644/2023, 645/2023, 646/2023 659/2023,

682/2023, 793/2023, 870/2023

No.
1538/2023,

2. In some of the appeals learned counsel for the appellants 

present while some appellants

District Attorney alongwith M/S Liaqat

ai*e

are in person present. Mr. Muhammad Jan,

Ali DSP, Hakim ZadaCM

Cu

Pakhrukh«*-> 
Service TrJbuni**

4a ^ v«.



Superintendent, Muhammad Asim Khan Assistant,

Assistant and Sharif Ullah Assistant for respondents present

It is noted with serious concern that nobody from the Home 

Department put appearance. Copy of this order be thus sent to the Worthy 

Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and 

Tribal Affairs Department, Khyber Pakhtunkhwa for information.

The matter was heard on more than one dates and could not be 

decided because of pendency of a CP No.Sl 8/2023 before the august 

Supreme Court of Pakistan. During the course of arguments on some 

previous dates, Dr. Adnan Khan learned counsel for some of the appellants 

had informed the Tribunal that the petitioners, who had approached the 

august Supreme Court of Pakistan, against the judgment of Hon’ble 

Peshawar High Court, in Writ Petition No.363-M of 2021 dated 

29.11.2022, had submitted application for withdrawal of the CP from the 

august Supreme Court of Pakistan. The august Supreme Court was pleased 

to dismiss the CP as withdrawn on 07.06.2023. Today, Mi*. Taimur Haider, 

Advocate/counsel for the appellant in Service Appeal No. 162/2023, 

produced copy of an Act of the Provincial Assembly named “The 

Provincial ly Administered Tribal Areas Levies Force (Amendment) Act,
t

2021” in to which a .new section, Section-11 was added, which is 

reproduced as under: .

“11.
personnel, who have been retired from the Force, with effect 
from 22.03.2021, till the commencement of the Provincially 
Administered Tribal Areas Levies Force (Amendment) Act, 2021 
shall be reinstated in the Force as regular employees, with effect

Parvez Khan

• 3.

4.

Reinstatement of the levies personnel. — All levies

from their respective dates of retirement and they shall be 
deemed as never retired from the Force.”

00
bO

I
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When confronted with the provisions of the newly added Section-11 of 

the Act of 2021, whereby, all Levies personnel, who had retired from the 

Force w.e.f 22.03.2021 till the commencement of the Act i.e. 30.11.2021, 

were reinstated as regular employees w.e.f respective dates of retirement 

and were deemed to have never retired from the Force, the learned 

counsel was very fair to say that there was nothing more to be resolved 

by this Tribunal in these appeals, so is the agreement of other learned 

counsel as well as appellants present before the Tribunal, because by 

promulgation of the above Act especially insertion of new Section-11, 

whereafter, both the impugned Notifications no more remained effective. 

They, however, contend that even the provisions of the Act were not be 

complied with/implemented by the respondents. They say they would 

approach the proper forum for giving effect to/implementation of the 

provisions of Section-11 of the Act of 2021 and in case their grievances 

are not addressed in accordance with the terms of the Act, they would 

recourse to further legal remeldies available to them. Disposed of in the 

above terms, (Copies of this order be placed in all connected appeals). 

Consign.

5. Pronounced in open Court at Peshawar and given under our hands 

and seal of the Tribunal on this 24'*’ day of August, 2023.

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
ChairmanShah*

A
^Ufre coj^ 4'

cu iiXA sliNER , 
Kliyicr i aichtunkhwi 

•Service TribimaL
L/tio
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JUDGMENT I

IDates of hearing: 23.11.2022
:

YAziz GiiTS: others) BvrBar^isterP.etitioners:
Dr. Adnan-Klicfh. ASC, ^
j?eigpo7iiigwto /Govh', of] KPK '& ’Others) bv ■ Mr: 

Razd^udrPm MahMdd^^^^
.̂ 1

MtfHAlv^Ar) MAZ KHAN; J.- Through this-single

jud^ent, we intend to decide the; folld^idgi tw 

Writ petitions^ as common questions of' lawi dnd 

factsvareiinvqlved in the same.
t

^ 5'T3
.

■ ■

Q^'<

i!•
> . rUWJR^^l^Q:;1281^Mldfi2iQ22

(2) ' W^R.:NQ:i^28yyil^oflgb22

: ■‘■•‘'OthciPsM'V;: .■•:•;
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i •f

-V. .
Precisely the .grievance^.

that they were: empletydes^ciif :the

u 2;

petitioners are t!

Levies Force of District Dir ,lowep .^d rwere 

performing their duties as 5^pqj^, Lance Naik,

f

■ i. :--'A
J

y

i.

INaifc arid //ovo/cfar when they were: retired vide | 

four orders of even dated i.e. 25.03.2021., They

(

further pleaded that after their retirement the

an Act with the

/
«>

provincial assembly: has; passed
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however, the benefit of the aforesaid Act has not 
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been: extended !to the petitioners;;therefore,:>they

hay e approached to this Court through! the Mutant 

' petitiohs.

I

. i •
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Arguments of learned: counsel for the, 

were heard in icortsiderable .detail and

3. ;

3^':- 5 ""
i?liO

petitioners

the j record perused with their i^ble assistancei .
i

whereas :the foamed Addl; A.G presentin.Goprt i
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period; as 

.therefore, they , are

.■\v ■
■; \
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Iti&rthjsr stipulates that all: levies; persdhael?;WH6 ;

/
have i been retired from the Force with:

i

frorn 22.03.2021 till the cpmmenGemeht:.of,The ;
I

Act 2021 i.e,: iiO.l 1.2021 shall be re-lhsMted in

.. the Force ;as regular emplbyees with eiEect frorn I

:i. ■

their;Tespebtive dates of retirement ■arid :they

shall be deemed as never retired from the Force. I

:\

The'language of the aforesaid Act of 2021; fVillyi,

I

attracts and benefits to; the case; of present 

petitioners who got retired on 25i032021, 

therefore, the; respondents were legally, bound to 

j^tendLthe benefit ofafpresa^ Act;^Gi;2C)2l 

to the petitioners. ,
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OFFICE OF THE DC_ 
COWIMANDAHT MAV-AKAND LEVtE

OATiorNlAUAKAIilD
; O9324S2O0O Fax; 0932-^s°6><

\

r< i
:’i

P.S'F^I •J j\lcHO.

JPhone

QFFICEORDER

,»««■»« «M.C
12B3«022 In wpect ot Mr, MuhBmmMi Salim S Omem , ‘P® NalK SnO

—> P-nSin. ■

as well asilegal guidance Of provincial

Oar-u.l-Qeze,

No.
pleased Xo
Sepoys of Malakand Levies subiecl to the final 

P/2023 In the august Supremo Court of Pakistan

Government with Immediate effect.-
Deaignatkon 

Havildar SPS-09 .
H'avildar BPS-P9 ^

i^yildar b"PS-Q9 
' Haviidar BPS-0^ 

Piaviidar BPS-09
"Havildar iBPS-oa^

” Vlavildar BPS-09

NameRegt; NoS.No ■j

_ Muhammad Zeb 

Nawab Sher

•ShahMuhammad

42221 I

4237 :2.
4 ^ ^*tzoS3.
4251 I4.

Umar Rehman42825.
Hassan Diya

■zSirShah 
"RahmafUilah 

Ihsan-uUHaq. 

Ij^r^Razlq 

"^er Dad 

"ShaKT4asim

42S36.
4293 , »7. ’Havildar BPS-09 

jHavSSaT^S-OQ 

■■ ! Ha^daTBPS-OS ' 

Havikfar BPS-09;
........... "Haviid'aTBPS-09"'"”

Muhammad ^ HaVirfaf SPS-OQ

"1 Havildar BPS-^

43006.
43029.
430410.
431411,
431912,.

1 432013
Noor Hadl 

Sabz Ali 

Qul Rehman 

Amir Nawaz Khan

432414
NaikBPS-08432515.
NaikBPS-08433116.
NalkBPS-08433817.
Naik’BPS-08Umar Jan434218,
Naik BPS-08Said Ahmad4343.19.
NaikBPS-08Sobat Khan435320.

Aziz Gul NaikBPS-08437021.
Safdar Ali4374 Nalk BPS-0822.
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•V ■r A
NalK Bro-wpMuhammad Salim 

Ral;ilm.Oul
'sr.437723. J..J..HatK aPS-Qg.

Nalk.BPS^UH,

Walk BPS-08
"NalkBPS-QB~ ,

Lance Walk 0PS-^ ^__
Nalk BPS^oT ”

• /
/j- 437a, 24.

I .SamiUllah430225.
9:

4391^^ ^ lyiurad Khan ;20.
Muhammad Rozo27. 4394
Waal Ullah 

■ TMsM Ullah knan .
ibrar Ruaaaln __ _
SyedJamal 

- Rahman:2amln,
"~j Sarwar.Shah
” Fazal Mehtnopd

44002a.* m
•440S '
4423 ~

■ 29,.

Lance

■Li^^ciTia''vBPM6 ZL
430031.

I440732.
4413 Nalk BPS-Oa33. Lan.ce _________

^;j^NaiklBPS-03.34: 4414
“■"3^ 442fT , Bakht Zamln Nalk BPS-08 ^Lance

Ibrar Huasain4423 Nalk BPS-08 

Nii’lk
TT^ikBP^
Naik 0PS-O8
NaiK .BPS-QB

■ 36. Lance4^ Umar Ghani 
Hablb-ur-Rehman

37. Lance
I4448

"1^'
3B. Lance/uiiz-ur-RelunuJi !39. ILance

Noor Zeb
" Iqbal Huss^ __

Mohammad Ismail ^

"■'Khaiidi.'Usman'^

" “Bashir Ahmad" 

Muhammad Nabi 

" 'A^alKhan 

U.niar Gul
■>lyiuhammcid Sadiq,
“ Fazal Halaem Kha^ 

MUhammad Zahir 

Said Alam 
SardarA^r "
Haji Rohman'
.Wahid ^h

4467 I40. Lance _______
"Tance Nalk.BPS-08 

■ Lance Naik BPSrOO

^4471
"4^

41.
42.
4.3. 4486 — N^k'BPs-oa, • ■

Lance Naik BPS-08 •
774492 .44.

4493 Lance Naik BPS-Q3

. Lance Naik BPS-08 

Lance Naik BPS-Q8 ,

45. I

4495
4^'

46. :

47, ^
449840. Lance Naik BPS-OO

1 _______ .

Lance Nalk BPS.-08 

” Lance Naik BPS-G8

449949.
450350.
451051

Sepoy BPS-Q7451752.
Sepoy BPS-07451853.
Sepoy BPS-07452954..
Sepoy BP8-07453155.
Sepoy BPS-07Sirdar Ghani56, 4532
Sepoy BPS-07Amjad AH57. 4533
Sepoy BPS-07L^itif Khan4559.58. aSepoy BPS-QTMuhammad Imran458459.
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"Sepoy BPS'O?
Sepoy BPS'O^

Sepoy BPS"^?
'^epoy BPS-07 
“Sepoy BPS-07

"se^y QPS~9^
~ ^Sepoy ^

' "Sepo^BPS^Q^ ^ 

" "SepoyBPS^OT^^

i

LalFaraz______ ___
eSihirSiammacI ^ 

■s^icTHusaaln _
IVluKhllyaFAhiTiad^^

tmcJadUllah ____
;Kt^yat0^|la^^ _____

TJuharSmSd iniKh^r'
"Bakht Nseem
'SaadTFli'^ _

Sav^rKhan

jmilaz Alam ___
■ "paFal MehfTToocl

"Muhamniad Farooq 
"Ivkihammaci Zeb Khan

4590
*4190*"

. 60V.,.: ' •i \M : V •61. ./
■ f

460262.
4610^ . 63.
4613•64.
498065.
499660.

1505767.
625868.
5398 Sepoy BPS-07

"^poy BPS-07
Sepoy^S-07

'^e'po^ BPS-oY

r69. ;
543470.
589771.

72. . 5926
t73. 6302

be subject to, 1 
stamp

willof the appeUantsThe condiUonal re-instalement

proVlioS "**' , upheld.the Peshawar
- —--CP....heape.^---;-^ —Thereof

j

paper
High Court. Mmgora Bench, Dar‘Ul-Qor.a. 
win have lb be (e4un<ic<ilump sum.

,htlnt«chi.v9 yeliremeht^t the .P^hawar •
Siaccisl'en/JodsmeellthTIielh 'Will

1

purthermotc,
High Court. J4ificjora, Bench. Sw
brf cohsiifc*o*i as leav».e of Its »<*'*<< ■

,t

DC MAaKANfflCffMlVlANDANT 
MALAKAND demies NiAt-Aj^AND

fJO
1 i°?reUrrHome&'TA's Department, Khyber RakhtunKhwa, Peshawar,

^'^s;:fpT:haw^rHT,rcci:rM"g:^^
4, Addition.al Advocate General, Peshawar High.Courl. Mingora.Bench, Dar-

ul-Qaza. Swat.
For information, please,

5 District Accounts Officer. Malakand.
6. Supedar Major, Malakand Levies.
7. Official concerned,

For informaiioh 8s necessary action.

I

,2
DC WlALAKAND/COMWlANpANT 
MALAKAND LEVIES MALAKAND
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