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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. Q ZZ of 2023 H%yber Pakhtukhwa
ervice Tribuna)
In Service Appeal No.  S.5 /2023 Diary No.M

Datea ‘Mgg

Sardar Hussain S/o Hameed Gul R/o Madyan, District Swat
[Sepoy N0.550593]
............................ Applicant

VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat

....................... Respondents

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

| Respectfully Sheweth:

1)

That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

- That as per the directions made in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent ‘authorityrﬁf\or the applicant is the

| Deputy Commissioner. Hence, the applicant filed a written



)

3)

4)

That?despite the lapse of a considerable amount of time,
neit'hfer the needful has been done nor any response has
been; received as yet.

That on the contrary, some colleagues ;)f the applicant had
approached the august Peshawar High Court through
varlous petitions, which were allowed vide judgment dated
23- 11 -2022. The Hon'ble High Court while allowing the
petltlons had ordered re-instatement of the applicants into

the "'service (Copy of judgment dated 23-11-2022 is

“attached as Annexure “C").

That in light of the above rhentioned judgment of the
Hon'ble High Court, colleagues of the applicant who were
similarly placed were re-instated by the concerned authority

| (Copy of office order dated 20-03-2023 is attached as

Annexure “D").

That keeping aside the directions of this Tribunal, the
applicant ought to have been. re-instated without any
litigation under the rule of consistency and equality before
the law. Regrettably, the needful was not done even after

the order of this Tribunal.

That further grounds with leave of this Hon’ble Tribunal will

be raised at the time of oral submissions.

It is, therefore, humbly prayed that on
acceptance of this application, the
titled judgment dated 24-08-2023 be
executed/implemented in its letter and

spirit with the grant of any other



remedy deemed just and proper in the
circumstances.

Applicant

Swdel S

Sardar Hussain
Sepoy No.550593

Through Counsel

| Dr. Ad%;n, Barrister-at-Law,

Advocate Supreme Court of Pakistan.

(e

Umar Sadiq
Advocate High Court

i
CERTIFICATE:
Certified that no such like application has earlier been

filed before this Hon'ble Tribunal on the subject matter.

Applicant -
gmo\mfk.\\l\ssa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. of 2023

In Service Appeal No. _ : /2023

Sardar Hussain S/o Hameed Gul R/o Madyan, District Swat
[Sepoy No0.550593]
............................ Applicant

VERSUS

Commandant Swat Levies/Deputy Commissioner, District
Swat.
....................... Respondent

AFFIDAVIT

|, Sardar Hussain (Applicant), do hereby solemnly affirm
and- declare that the contents of the above titled
application are true and correct to the best of my

knowledge and belief.

DEPONENT

Cado (Hussésm

Sardar Hussain
S/o Hameed Gul
Sepoy N0.550593




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Serwce Appeal No 5 J/ of 2023

’Sardar Hu331an S/o Hameed Gul R/o Madyan, District Swat
[Sepoy No 550593]

. et Appellant
-~ VERSUS -

- 1) '(‘?;overn_ment-:'= of "Khyber,' -'Fi"akhtunkhwa through ~ Chief
Secre‘tary, Civil Secretariat at tées'hawar .

A’ 2) Government of Khyber through Secretary Home & Trlbal
Affairs Department Civil Secretanat at Peshawar.

- vf3) Commandant Swat Lewes/Deputy Commissioner, District
Swat '

| TP Respondents
APPEAL UNDER SECTION 4 OF |
THE KHYBER PAKHTUNKHWA SERVICE
"~ TRIBUNAL ACT, 1974.

PRAYER:

- On acceptance of thrs Appeal Notifications No.
: SO(Pollce-lI)HDIMKDILevresIMlsc /2020 dated
| 22-03-2021 & No SO (Police-l)HD/1-3/Federal
 Levies 2021 dated 21-10-2021 and subsequent
retirement orders lssued by respondent No.2 may
' be declared as |!lega| and the same be set aside
. and appellant may be held entitled to complete his
| 'servrce ill attamlng 60 years age in light of
~ Notifi catlon dated 14-07-2020 Consequently,
office order dated 26-05-2022 issued by
'Commanda'nt. Swat Levies/DC Swat be struck

- down and a_ppellant’,may be re-instat'ed in service.

Mo
2
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Ead |
. Service Appeal No.1916/2022 titled “Muhammad Salim Vs,

Ny
Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at Pesha
- others” .

ORDER

24" Aug. 2023 Kalim Arshad Khan, Chairman; Through this single order this appeal

and all the following connected appeals are being decided as all are
against the same impugned Notifications ’ No.SO(Police-
IDHD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-
INHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appéal
Nos:1916/2022,  1917/2022, 1918/2022, 1919/2022, 1920/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
]95.7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
1963/2022, 1964/2022, 1965)2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022,
1975/2022, 1976/2022, 1977/2022, 1978/2022, ]9'79/2022, 1980/2022,
1981/2022; 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022,
1987/2022, 1588/2022, 1989/2022, 1990/2022, 1991/2022, 1‘992/2022,
1993/2022, 1994/2022, .1995/2022, 1996/2022, 1997/2022, 1998/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023,. 37/2023, 38/2023, 39/2023, 40/2023,

4112023, 42/2023, 43/2023, 44/2023.

Page

Hityber Pakheuinw,
Bervice Tribuoa
Pesthinwg,

EXAMINER _ V '



Pagez
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48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 3372023, 54/2023,

’

55(2023 56/2023, 57/2023, 58/2023, 59/2023, 60/2023, 61/2023,

0

62/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,
69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 168/2023,
169/2023, 170/2023, 17]/2023, 172/2023, 173/2023, 1 74/2023,
175/2023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,
18172023, 182/2023, 183/2023, 187/2023, ;88/2023, 189/2023,
| 190/2023, 193/2023, 194/2023, 195/?023, 196/2023, 197/2023,
198/2023, 199/2023, 200/2023, 201/2023, | 202/2023, 203/2023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
21072023, 21172023, 212/2023, 213/2023, 257/2023,- 257/2023,‘
258/2023, 259/2023, 31 5/2023, 3é2/2023, 408/2023, 409/2023,
410/2023,  411/2023, 412/2023, 41 3/2023, 414/2023, 415/2023.,
418/2023, 419/2023, 60 1/2023, 602/2023, 603/2023, 604/2023,
605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,
632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,
638/2023, 639/2023, 640/2023, 641/2023, | 642/2023, 643/2023, |
644/2023, 645/2023, 646/2023, 659/2023, 660/2023, 661/2023,
682/2023,' 793/2023, 870/2023, 1175/2023, lZSé/2023, 1259/2023,
1288/2023, 1289/2023, 1300/2023, 1372/2023. aﬁd Service Appeal No.'\

1538/2023,

2, In some of the appeals learnec! counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liagat Ali DSP, Hakim Zada

o
N
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-

~Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.

- 3. - It is noted with serious concern~tha.t nobody from the Home

Department put appearance. Copy of this order be thus sent tc; the Worthy
Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Tribal Affairs Department, Khyber Pakhtunkhwa for information.

4, " The matter was heard on more than one dates and could not be -
decided because of pendency of a CP No.818/2023 before the august
Supreme Court of Pakistan. During the course of arguments on soime
previouis dates, Dr. Adnan Khan learned counsel for some of the appellants
had informed the Tribunal that the petitioners, who had approached the
august Supreme Court of Pakistan,-ggainst the judgment of Hon’ble
Peshawar ngh Court, in Writ Pefition No.363-M of 2021 dafed
29.11.2022, had submitted application for withdrawal of the.CP from the

august Supreme Court of Pakistan. The august Supreme Court was pleased

'~ to dismiss the CP as Qithdrawn_ on 07.06.2023, Today, Mt. Taimur Haider,

Advocdte/counsel- for the appellarnit in Service Appeal No. 162/2023,
produced copy of an Act of the Provmc1al Assembly named “The

Provmc1a]|y Admlmstered Tribal Areas Levies Force (Amendment) Act
¢

2021” in to which a new section, Section-11 was added, which is

reproduced as under: -
“11. Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Trnbal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
déemed as never retired from the F orce » \




| o VAN
When confronted with the provisions of the newly added Section-11 o

- | . ‘ @ N,
: : ..
g
| the Act of 2021, whereby, all Levies personnel, who had retired from the
Force w.e.f 22.03.202] till the cor‘nmenéement of the Act i.e. 30.11.2021,
were reinstated as regular employees w.e.f respective dates of retirement
ana were deemed to Have ne§er retired from the Force, the learned
. éounsel was very fair to say that there was nothing more to be resolved
by' this Tribunal in these appeals, so is the agreement of other learned
couns;el as well as appellants- present before the Tribunal, because by
ﬁ:‘Olllulgation of the above Act especially insertion of new Section-11,
whereafter, both the impugned Notifications no more remained effective.
- They, however, contend that even the provisions of the Act were not be
complied with/implemented by the respondents. They say they would
approach the proper forum for givfng effect to/implementation of the
provisions of Section-11 of the Act of 2021 and in case their grievances
are not addressed in accordance with the terms. of the Act, they would
recourse to further legal remedies available to tflem. Disposed of in the
above terms. {Copies of this order be placed in all connected appeals).
Consign. |
3. Pronounced in open Court at Peshawar and given under our hands
and seal ofthe Tribunal on this 24" day of A ugust, 2?23 .

(Salih-Ud-Din) (Kalim Arshad Khan)
*“Mtazem Shah* Member (J) -Chairman ’

oy , shyver i"asch‘tunkhwa
& - Service Tnbunal,
Poshawar

O
(J{[I/
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JUDGMENT

- Judgment we- mtend to decide. thc followmg twoA

Wnt petmons, as common questlons of law and

) | ]
faths‘;.-are;-g,mv b;-l-ved in ;th'e,.samc; '

@) WeNeD

pentxoners are that they ‘were: employ‘eesh of thc

Levies Force of Dlstrxot Dxr lower and were |

performmg their . dutles as Sepoy, Lance Na:k,

" Naik 'aﬁd.Havaldar when they. were: r._etlrcq vide
“four ~orders of even ‘dated i.e. 25.03 L-20_21;13Théy )

further pleaded that after their retxrement the

provmcxal assembly has: . passed :an Act thh the

:,.’../' L
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o ;p:g,utxons;:

3 R Arguments of leamed counsel for the :

22 03, 2021 tlll the conunencement o':
30 11 2021 -sh’all- be re«mstated m‘ servnce‘
however the beneﬁt of the aforesaxd Act has not

been extended to the petltloners, therefore, they

have approached to thxs Court through the mStant

B

petmoners ‘Were’ heard in 1cons1derable detaxl and
the record perused wnth thelr pble assxstance,

l
whereas the leamed Addl: A G present m Court

.Same :relief in view. of ‘the: law laxd down by the

e mr e ——— et i e =

granted therefore they are also entnti [gd 0 :-.'the"“- :




were sepy have' attamcd thc age of 42,’,.'
those pctmoners who were Lance Nalk Nalk and

Havaldar have completcd three- years of servnco

: . as* Lance Natk Nazk and Havaldar. therefore 'oy

. Arr;!

1

PR

'+
.

fZl.lé 2021 the aforesmd craterna.;;, as been 4

'prov1ded for the: retu'cment of dlfferem categones

. }:'c'.)'ftj:_tﬁe.?enrﬁigloygeesﬁf ;L’gy?uj:’:s Force.

PRI
i

22*03‘2021 and tnil thc commencem n‘_: of

pTpET Y -.-.».Jﬂanm Aowar’
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' ;-'Act : may be " culled the
" ,-‘Admlnlstered Tribal: Areas 3
'-(Amendment) Act, 2021 - : ;‘.
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g ’:sec
,added, namely. TE SR 'I';"'g,',

O permnnel e All"levles. personnet,;
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app;cable from 22 03“2021 and'.
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sectxen 1e. secnon 11 has becnl.msented aﬁer

vifter.
))3 .'.

“«1i.. Re-lnstaternent of rlm le,vlles,-

i3




‘ ffcemmencement of. thel Act' whxch 1s 30

3

| .-"‘It further stlpulates that all levxes perso-n ..who k

o have been rettred from the Force thh effect

from 22 03 2021 till the. cornmencement of The ;

Act 2021 e 30, 112021 shall be re-°;_._”’ i i

- ..‘the Force as regular employees w1th effect from :

g zthe;r f::rlie,s.pe'et-lve dates: of te.’tl'rement:‘%,a'tia'c;_l.;.‘z;they;
‘shall be deemed as never retlred from the F orce
The language of the aforesald Act of 2021 ft.llly
| attracts and beneﬁts to: the  case: of present
‘petmoners who got retired on 25 03 2021
,therefore the: resPondents were- legally bound to

‘ extend the beneﬁt Qf the aforesmd Act tof 2021

B to the petmoners. .

7. aadreoordinglybothy theg‘é:’e'e“ﬁiltcte“

wigitepetitions; bearing:Nox: 128 14N Gf202‘2and

1&33»Mofzez diedlioweatud thedpetitiones:

directed to . :issue;-formal - ‘ofdersli o fl thigir -
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OFFICE OF THE DC MALAKAND! - !
| ,/) 'COMMANDANT MMAKAND LEV!&S
D "
\o g%?é%o'sﬁgigﬁ—gno THE- MI'ZOZS_’ |
_ Phone: 0932:462080 Faxi 0932-450657"
~ OFFICE.QRDER
In Pursuance af tha Honorab e Peshawar High Court Mlngora Bench, .
' Darmt-oaza. Swal Judgment dated 2311+ 2022 passed inC.Q.C NO. 102'M12922 in WP
No.1283/2022 in respect of Mr, Muhammad Salim & Others , the competent BUlhOﬂW Is
- leased to conditionally resinstate the {oliowings Hawldars Naiks, Lance Na!k and
‘Sepoys of Malakand Levies subject-to the final outcome of the pending CPLA No.46-
/2023 in the august Supreme Court of Pakistan as well as legal guidance °f PfovmclaS
Government with immediate 6ﬁeqt:-
[s.No Regt; No | Name | :Oési'ﬁﬂaﬂ."“
——[@5zz | Muhemmad Zeb “Fisvidar BPS-09.
2 "4237 Nawab Sher Hawldar BPS:09
TS, | 428 Wiohammad Sad Ha.wloa- B?Sjug_
4. \ 4251 -.Slnar?~h1uhammad - Haviidar BPS-08. |
r 5, \4282 , Umar Rehman Hawldar BPS 09: . A
Y 6. | 4263 Hassan Diya ‘Hawldar BFe08 ﬂ
1 TF (4208 1 | Zahir Shah - Tavider 80808 . . ||
e Tao R.ah.!nét'unah ;Havi\daf BPS-08 ' 1
\“ g~ 14302 | hsan-ul-Hag T éHav’z\d-ajrBPs-og “”\: _
1 4304 Noor Razlg T Hawdar BPS-09 \i
T a3 1Sher Dad " Mavidar BPS-08¢ ' ‘
1 T Ta379 [ Shah Nasim T “t!avildar 8PS-09 J
= ramn | Muhammad Razaq - | Mavidar Sp5 08 Bl
I NoorPradi T Vaviidar BPSG9 ﬂ
{“‘ 15, | 4325 Sabz Al | Naik BPS-08 - ; \
16, | 4331 Gul Rehman \Naik BPS-08 : ‘
77, | 4338 Amir Nawaz iKhan " | NalkBPS-08 \
18. | 4342 Umar Jan . lNaiwaps-.gg : \
9. | 4343. Sald Ahmad | Naik 8P5-08 _ 1
20. | 4358 Sobat Khan \ Nak BPS.08
21, | 4370 Aziz Gul Nalk BPS08 ,; \
72, | 4374 Satdar Al Nalk BPS-08 i W\




ey - .z-Muhammad Sallm Nalk gro-ve
T 24, | 4378 T Rahim Gul ; Naih EPS'QG
5, {42 | Sem Ulah Wik BPS-OG'
26, | 4391 "Murad Khen - 3 ' Nalk BPS—GB'
27, | [ 4394 .Mu.hammad‘Rozs' A NalkBPS-08 . ',.?,:: e
[T7Z8, (4400 ] WasiUllah ' NakBPSO8 ﬂ :
g T7405 | Mgz Ulah Khen - ignoe Naik BFP- °° ¥
35 {4423 | ibrar Huasaln ‘ T tancs Nalk BP$~03 fe ‘_l
a0 Syed damal l-ance Nalk ‘3"5'05. —
35, | 4407 Rafan Zamin TTance Naik BPS-05
33, | 4413 ‘ Sa:r.wat.Shah Lance Nalk BPS-08
- 34, 44»14} I ~ 'Faza.I.rM,e_hmood ' ‘Lance Naik BPS-08
= Tam .| a0t Zamin Cance Nalk BPS-08.
554425 | ibrar Husgain ~Carce Walk BPS-08 -
37 [aazr | Umar Ghani Lance Nalk BPS-08,
38. _444,8' Hablb-ur-Rehman o ALance Naik BPS-08
39, | 4462 C T \Am-ur-RJm?f.;F T {ance Nalk BPS-08- J

© 70, | 4467 Noor Zeb “Tance Naik BPS-08 -

. T 41, 447 lq!l;al Hussain. Lance Naik 8PS-Q8-

_ 42. ,,:447.'7,-. 'Mé,;hammad Ismall” Lance Naik. gPs-08 . 8-

S G YT “Ghuiam bl “| Tance Naik BPS-08

' ! i i n s o b tem——t ..m--u——"'r“'_ - s

r T4 4492 | Khalld Usman . s Lancn Nank apPs: 08 a
. = D - Bashlr Ahmad mec \l“uk BPS 08 -

. [ a6, . 4495 Munammad Nabl h "Tance Maik BPS: 508 '"_f'"""
O 7 4406 | Asal T "V Lanca Naik BFS-08 o
ag [ 4ad8 Tmar Gal \ ance Naik BPS- oa'."""”

' {'— 49 ‘:4499 . ll Muhamm'ld Sodq . | Lanca Malk, [PS-00 |
T R PT TFazal Fialeam Khan | Lance Nalk Bps-oe J
51, | 4510 Muhammad Zahir ) Lance-Maik BE?S-.OB \
[ 52. | 4817 Sald Alam Sepoy BPS-Q7 4\
53. | 4518 Sardar Al Sepoy BPS-0T J
, 54. . 4§29 Haji-Rehman ' “Sepoy BPS-07 :
55. | 4531 Wahid Shah Sepoy BPB-07
| 56 |45:2 Sardar Ghanl Sepoy BPS-07
57. | 4939 Afniad Al Sepoy BPS-07
58, | 4559. ALatif Khan Sepoy BPS-OTI
59. 4584 . Muhammad Imran Sepoy BPS-07 :\




|
v -6, 4580 [LalFarez___ S i o o
7 (61 4595 'Bashtr~Muhammnd'f"— 5990_5!'393_‘07 .
=—oa [ GajdHussaln ~—"""{ Gapoy BPS-07
g3 [4810 | Mukhilyar Abmed “| Sapoy BPS07
—ga (@873 |imdad Uiah s
~gE [ 4980 -;k‘tmacﬁéﬁﬁ"”"—w;” '
g0, | 4888 -MunTrrirr’IEB'iﬂﬁc‘ﬁ'a‘r'"” "
5715057 | Bakni Neeem
g6, | 6258 Saad Uliah
-89 :'i539§3~ “Sawar Khan
R "z Alam
37| 5897 eaTeRmoad
735|592 “Nidammad Farooq B
73, | 6302 ,lMunamchi'féb Khan '“ Sepoy B

'The conditional re-instatement of the ap_peuants.wiu pe subject O
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_ Secretary, Home o TA's Department, Khyber Pakntunkhwa, Peshawar,
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2. Commissioner,'Malakand-Oivislon at Saidu Sharif, Swat.

3. Registrar, Peshawar High Court, Mingera Bench, Dar-ul-Qaza, Swat.
4

. Additianal Advocate General. Peshawar tligh.Courl, Mingora Bench, Dar-

ul-Qaza, Swat. o
For informalion, please. -.
District Accounts Officer, Malakand. ' '
Supedar Major, Matakand Levies.
Official concerned. .
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