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The implementation petition of Mr. Mukhtiar Ali

29.11.2023

‘requisitioned. AAG has noted the next date.

Shah submitted today by Mr. Adnan Khan Advocate. It is
fixed for implementation report before touring Single

Bench at Swat on L . Original file be
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Exgcﬁtion Application No. 2 Z"% of 2023

In Service Appeal No.65/2023

Mukhtiar Ali Shah S/o Akbar Ali R/o Shagai Saldu Sharif,
District Swat [Sepoy N0:537993]

............................ Applicant
VERSUS | o

Commandant Swat Levies/Deputy Commlssmner Dlstnct

Swat. 5 eofflees

....................... Respondent
INDEX
S. | Description Annéxui’e ”Pages No.
No. -
1. | Memo of Application | | = 2
2. |Affidavit | | g
3. | Copy of order dated 24-08-2023 A $-.9
4.. | Copy of application B 0
5. | Copy of judgment dated 23-11-2022 C -1
6. .. Cépy‘of office order dated 20-03- D e
2023 J#=17
7. | Wakalatnama 4 R I Y.
T Applicant E ,
Muétiar Ali Shah
Sepoy N0.537993
Through Counsel
" Dr. Adnan Khan, Barrister-at-Law,
, . . Advocate Supreme Court of Pakistan.
y; ' & '

Umar Sadiq
Advocate High Court

Office: Adnan Law Associates,
. Opp. Shuhada Park College Colony,
Saidu Sharif, Swat.
= Cell: 0346-9415233
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

fihyber Pakhtukhwa

Execution Application No. L of 2023 Service Tribunal
5 ounry wo AGLT.

In Service Appeal No0.65/2023 , Dated M 3

Mukhtiar Ali Shah S/o Akbar Ali R/o Shagai Saidu Sharif,
District Swat [Sepoy N0.537993]
e, Applicant

VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat

e Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

Respectfully Sheweth:

1) That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

2) That as per the directions made in the order, the applicant
was directed to approach the proper forum for

" implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the

Deputy Commissioner. Hence, the applicant filed a written
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3)

That despite the lapse of a considerable amount of time, |
neither the needful has been done nor any response has
been received as yet.

That'on the contrary, some colleagués of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowing the
petitions had ordered re-instatement of the apblicants into
the 's;e'rvice (Copy' of judgment dated 23-11-2022 is
attached as Annexure “C").

That in light of the above mentioned judgment:of ‘the
Hon'ble High Court, colleagues of the applicant who were

similarly placed were re-instated by the concérngedauthor.ity

~(Copy of office order dated 20-03-2023 is attached as

Annexure “D").

That keeping aside the directions of this Tribunal, the
applicant ought to have been re-instated wifhout any
litigation under the rule of consistency Vand equality before
the law. Regrettably, the needful was not done even afte.r
the order of this Tribunal. - |

That further grounds with leave of this Hon'ble Tribunal will

be raised at the time of oral submissions.

~ ltis, therefore, humbly prayed that on
| acceptance of this application, the
titled judgment dated 24-08-2023 be
executed/implemented in its letter and

spirit with the grant of any other



3

remedy deemed just and proper in the

circumstances.

——— e

CERTIFICATE:

Applicant

Muéhtiar Ali Shah

Sepoy No.537993
Through Counsel

Dr. A{na@r;»%?:\), Barrister-at-Law,

Umar Sadiq
Advocate High Court

Certified that no such like application has earlier been
filed before this Hon'ble Tribunal on the subject matter.

Applicaﬁt
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hatl BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL; PESHAWAR (CAMP COURT AT SWAT)

Execution Application No._. . of 2023

In Service Appeal No.65/2023

Mukhtiar Ali Shah S/o Akbar Ali R/o Shagai Saidu Sharif,
, District Swat [Sepoy No.537993]

,....................!....:.’.Applicant

|
T -

VERSUS
Qomrr)andalnt. Swat Levies/Deputy Commissioner, District
Swat. - - S

............. ...Respondent

AFFIDAVIT

[, Mukhtiar Ali Shah» (Applicant), do hereby solemnly
 affirm ‘and declare that the contents of the above titled
‘apfalication are true and correct to the best of my
knéw!edge and belief. R

DEPONENT

- j ggv

N ADV Mukhtiar Ali Shah

A& ctcoms SN Slo Akbar Ali
C\ ) )
o8 20:1%55%)

; Sepoy No. 537993
Ry Cennﬁ\d'p-




A 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT) A

. A
- se'ryice Appeal No. _%_L of 2023 | |

B Mukhtlar Al Shah Sfo Akbar Ali Rio Shagai Saidu Sharif,
" Dlstnct Swat [Sepoy No. 537993]

e Appellaht
VERSUS

- 1)"Governmeht of Khyber Pakhtunkhwa through. Chief
. Secretary, Civil Secretariat at Peshawar.
2) GcWernment of Khyber through Secretary Home & Tribal
Affairs Department Civil Secretanat at Peshawar.
- 3) Commandant Swat Levnes/leputy Commlsswner District

Swat
...... ...Respondents
APPEAL UNDER SECTION 4 OF
-THE KHYBER PAKHTUNKHWA SERVICE"
- TRIBUNAL ACT, 1974.
PRAYER: |

" On acceptance of ihfs Appeal, Notifications No.
SO(VPoIiee-II)HD‘IMKDILeviesIMisc /2020 dated
.22-03-2021 & No. SO (Police-I)HD/1-3/Federal
. Levies 2021 dated 21-10-2021 issued by
‘resp,ondent_vNo.Z may be declared as illegal and

,V _yt.hej same  be set aside. COnsequenﬂy, the
appellant may "b"e. held entitled to complete: his
service- till attaining 60 years age in light of

g Notifcation datéd 14-0?;2020 T

~N

" VAIternatlver, the |mpugned notifications may be L
| B 'declared to be meffectlve upon the rights of the
' appellant and he may be allowed to complete his
service till attaining 60 years of age.



Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at Peshawar and
others” '

ORDER

24" Aug. 2023 Kalim Arshad Khan, Chairman: Through this single order this appeal

and all the following connected appeals are being decided as all are
against the  same ir1|1pugned ‘Notifications l No.SO(Police-
INHD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-
INHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:1916/2022,  1917/2022, 1918/2022, 1919/2022, 1920/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 19'31/2022, 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022,
195172022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
195‘7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, '1973/2022, 1974/2022,
1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022,
1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,
1993/2022, 1994/2022, -1995/2022, 1996/2022, 199772022, 1998/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,
34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

4172023, 42/2023, 43/2023, 44/2023

Qé?), 46/2023, 47/2023,
D

b T

L MINE xR
Hhyber Pakhtukhwse
s‘f‘l"\ff('t‘ Tl“l)unp} ¥

Pestiawa,r

Page 1
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48/2023 49/2023, 50/2023, 51/2023 52/2023, 53/2023 54/2023,

55/2023 56/2023, 57/2023, 58/2023, 59/2023 60/2023, 61/2023

69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023,

169/2023,
'

175/2023,

|
181/2023,

- 190/2023,

198/2023,
204/2023,

210/2023,

- 258/2023,

410/2023,

418/2023,

605/2023,

632/2023,

638/2023,

| 644/2023,

170/2023,
176/2023,
182/2023,
193/2023,
199/2023,
205/2023,
211/2023,

259/2023,

411/2023, 412/2023,

419/2023,
625/2023,
633/2023,
639/2023,

645/2023,

171/2023,
177/2023,
183/2023,
194/2023,
200/2023,
206/2023,
212/2023,

315/2023,

601/2023,
626/2023,
634/2023,
640/2023,

646/2023,

17212023,

178/2023,
187/2023,

195/2023,

201/2023,

207/2023,
213/2023,

322/2023,

413/2023,

602/2023,

629/2023,

635/2023,

641/2023,

659/2023,

17372023,
179/2023,
.188/2023,
196/2023,
202/2023,
208/2023,
237/2023,

408/2023,

414/2023,

603/2023,
630/2023,
636/2023,
642/2023,

660/2023,

B 62/2023 63/2023, 64/2023 65/2023,) 66/2023, 67/2023, 68/2023

168/2023,
174/2023,
18072023,
189/2023,

197/2023,

-203/2023,

209/2023,
25712023,
409/2023;
415/2023;,
604/2023,
631/2023,
637/2023,
643/2023,

661/2023,

Pagez

682/2023, 793/2023, 870/2023, 1175/2023,

1258/2023, 1259/2023,

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal No.

153872023,

2. In some of the appeals learned counsel for the appellants are
present. while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liaqat Ali DSP, Hakim Zada

EXAMINEW
T"gvln r Pakhtukhwe
N Ty ice Tribunsl
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~ Superintendent, Muhammad Asimi Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.

3. It is noted with serious concern that nobody from the Home

- Department put appearance. Copy of this order be thus sent to the Worthy

Chief Secretary Khyber Pakhtunkhwa and Worthy Secreﬁw, Home and

‘Tribal Affairs Depértrnent, Khyber Pakhtunkhwa for information.

4, The matter was heara on more than one dates and could not be
decided because of pendeﬁcy of a CP No.818/2023 b;afore the august“
Supreme Court of Pakistan. Duripg the course of arguments Jon some
previous dates,'Dr. Adnan Khan learned couhsel for some of the appellants

had informed the Tribunal that the petitioners, who had approached the
t

- august Supreme Court of Pakistan, against the judgment of Hon’ble

Peshawar High Court, in Writ Petition No. 363 M of 2021 dated

29.11.2022, had submitted application for withdrawal of the CP from the

. august Supreme Court of Pakistan. The august Supreme Court was pleased

~ to dismiss the CP as v&ithdrawn_ on 07.06.2023. Today, Mr. Taimur Haider,

Advocate/counsel for the appellant in Service Appeal No. 162/2023,

‘ produced copy of an Act of the Provincial Assembly named “The

Provincially Administered Tribal Areas Levies Force (Amendment) Act,
20217 in to which a new section, Section-11 was added, which is

reproduced as under: -
“11.  Reinstatement of the levies personnel. -—- Al levies
personnel; who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be -

\

deemed as never retired from the Force.” ///.&
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When . confronted with the provisions of the newly added Section-11 o

the Act of 2021, whereby, all Levies personnel, who had retired from the
Force w.e.f 22.03.202] till the commencement of the Act i.e. 30.11.2021,
were reinstated as regular empl;)yees w.e.f respective dates of retirement
and were deemed to have ne\"er retired from the Force, the learned
coﬁ'nsei w;:ts very fair to say that there was nothing ;nore to be resolved
by this| Tribunal in these appeals, so is the agreement of other learned
' .'couns;ei as well as alppellar.lts| present before the Tribunal, because by
promulgation of the above Act especially insertion of new Section-11,
whereafter, both the'impugned Notifications no more remained effective.
Théy, however, contend that even the provisions of the Act were not be
complied with)implemented by the respondents. T'hey say they would
gpproach the proper forum for givi‘ng effect to/implementation of the
provisions of Section-11 of the Act of 2021 and in case their grievanices
ax;e not addressed in accordance with the termsﬂ of the Act, 'they‘would.
~ recourse to further legal remedies available to them. Disposed of in the
above terms. {(Copies of this order be placed in all connected appeal.s).

Consign.

9. Pronounced in open Court at Peshawar and given under our hands
and seal of the Tribunal on this 24" day of August, 2023.

(Salah-Ud-Din) (Kalim Arshad Khan)
“Mautazem Shah* B Member (J) , ~ Chairman

© Wihyver Cakhtunkhwe ' l

(S . . -

= Service Tribunal, . ‘ : /
Pashawnr
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L JUDGMENT
Dates of hearing: 23.11.2022

Judgment we- mtend 10 dccxdc thc followmg two,

wnt petxuons, as common questlons of law and

1
fajcts;are; ;.mvb_'-lyed.in‘ éth‘c.same;. '

petmoners are that they ‘were: employees” of the--,-f;{f
Levies Force of Dlstnct Dir lower and were-~f'

performmg their dutles as Sepoy, Lance Nazk o

" Naik arid.Havaldar when they were; rs:tlred vide

“four ordors of ven dated e. 25.03.2021./They |
further plcaded that after their rctlrement the i

provmclal assembly has; . passed :an: Act thh the |




o also accepts notldes of these connectcd B etltrons.

L counsel for ‘the ;p'eri;iohers:! was

| ‘if'j;,'zz 03 2@21 nu the: ;Qmmen;em;;u f
".""30 11 2021 shall be re-mstated servxce,
.:however the beneﬁt of the. aforesald Act has not
'bee‘n extended to the petltroners, therefore, they

have approached to thlS Court through the mstant- '

o petltrons

3 Arguments of leamed counsel for the,-

; petmoners ‘Were’ heard in .consrderable detaxl and

the record perused wnth thelr pble assrstance
l

‘ whereas the leamed Addl: A G present m Court

4 . The maln gnevance. of ?
Lt :.!H ._: .

granted thercfore they ‘e’ also entr_, d

_same- relief in. \ view. of the: law laxd down by ‘the

— e —




were zsepy have' attatned the agc of 42',"":"; fn

those petttxeners whe were Lance Nalk Nazk and

Havaldar have completed three- years of serv:ce

>21 10 2021 the aforesald cntena 'has been

'. provxded for; thie; retlrement of dn‘ferent categones

N g'.'é.ffgtﬁe.éer-rgip,loxﬁes':'of §L§§\{t¢$ Force.

IR u.--.-J-Nuom Aowar’

— s




% :Short’ title and commencement...1(1)..T-hls .
‘ Act may cailed “the" Prowlnclnlly

‘Adm!nlstered Trlbal Areas Levles i Force
(Amendment) Act 2021 - : :

khturklwi
: 't. ! be: ollowlng *new section,@shh
added namely- - - L

-«11

Re-lnsralemenr

of ..




. have becn retxred from the Force thh effect

' from 22, 03 2021 till:the commencement of The :

Act 2021 i 30.11:2021 shall be rei mstated in

..-the Force :as regular employees w1th eﬁ‘ect from ;

- theit ’,-.:r:e':,.sp,e'c'-tive dates .of; :ejtiitemen-ty~::-a’fnc{,i..;a.}jthj;ey;f |

.shal:.lf;b.e.deeme‘d as n‘ever--'retired fi'om' .the: F,erc"e-.

- :"‘The language of the aforesald Act of 2021 fhlly'

| attracts and beneﬁts to the case- of present
petmoners wl'\o got retired on 25 03 2021

,therefore the: resFondents were- legally bound to

'

| extend the beneﬁt of the aforesand Act (of 2021

o ithe p.e‘tltlon_et;s. o

l,“"kf ¥itol: Yr\l

9. advecordinglybothi "é’ “Eonne @“&i

Wgitapetitions; bearing ot 128 14N B

i

_,.

lQBB‘-Mon@ dialiE e ad ahsipetitioness |

dxrected to, rxgseej,.",-;foma-l:

LI

A bt Mannim & mreain

022 i
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 OFFICE'QRDER

Bar-ul-Qaza, Swat Judgment dated:23-11
No.1283/2022 in respect of Mr.

OFFICE OF THE be MALAKAND/ -
COMMANDANT. MALAKAND LEV!E.S

NO. ASKE pe

DATED MALAKAND THE: Jo .3 13023

Phone! 0432:462080 Faxi 0932—450557

In Pursuance of tha Honorab.e Peshawar High Count, Mlngom Bench, .
«2022 passed in C.0GC NO, 102»M{2022 in WP
Muhammad Salim & Others , the compatenl authority 18

~p1aased to conditionally fe-instate - the followings Havildars, Naiks, Lanca Nalk and

Sepoys of Malakand. Levies sublecl to the fi nal o

P/2023 in the august Supreme Court of Paklstan as well as legal guldance ot Pfovmc\a\

Government with immediate effect:-

uh:ome of the pendmg CPLA No 46-

S.No Regh Ng [ Name ‘Designation- J

T %222 [ Muhammad Zeb oidarBPS08 . - | i

7 4237 Nawab Sher Havildar BPS-09 e :
R Niuhammad Sedia | Faviidar BES- S
F’ ) 4751 “Shah-Muhammad o Havildar aPs-OS , |
—§ " [a%8z | Uar Rehman Havildar BPS-09. |
T B, 4263 Hassan Diya - Havildar BPS-08 - |
'\”‘" 7. 4293 . Zamr Shah ' Tavidar BPS-08
e | 4300 Rahmat Uiah "\ Haviidal BPS-09 T
s 102 | Thean-ultaq Fiavidar BPS-09
\ 10. | -4304 Noor Raziq "\ Haidar BPS-09
e TR Pt TP Sher Dad | Mavildar BPS-08:
\ 5 TaaTe ShabNasim | Havildar BPS-09

12 14320 Muhammad Ra2aq, T THavidar P56
A4, | 4324 Noor Hadi T iaviidar BPS-CO

5| 4325 Sabz Al I Nak BPS-08 -
18, | 4331 Gul Rehman Naik apfg-og.- »

17. | 4338 Aml_r Mawaz Khan \Nalk-BPS-D& -'

18. | 4342 Umar Jan \ Naik'BPS-08

19. | 4343 Sald Ahmad \N‘aik BPS-08

22121) 4:;‘.579 Sot;m Khan \ Naik BPS-08

| 4370 ; :
22, | 4374 ::djru;\:i \Na“" P
| - ' \Na\g BPS-08 -




DS
L [f g5 |4377 . - Muhammad Saii | Naik BPS-28 T N
SN T P Raptm Gul ) :Nulls BPS-08 R
55 ;1435? T Samiian . | Nalk BPS-O&' o
. .5‘—:26_ 7301 ’L-MU,'-?!“!‘W a 3 ,Nalk BPs.os,
37, [4394 | Muhammad Roze | Nalk! BPS-08 ARPRR OY
778, T [4400 ] WasiUilah ' “Nalk BPS-08 o
. g5 Ta408 | Maaz Ullsh Khan Lpnoe NalkBPE-08 ; ,;J
a0, 4423 —\Torar Hussein [ ance Nalk KBPs-08 | - .
50 Syed Jamal Cance Nalk BPS-08.
37, | 44a7 Rahman Zamin. Lance Naik 8PS-08
33, | 4413 - Sa"q,warHShah Tance Nalk BPS-08
34, -44-1&_1 — Fazﬁl:Mgr\mppd . -AtaﬂalKBPS-OQ '
T | Bakn zamin ' Lance Nalk BPS-08 _
36, 442%3-‘ [ Torar Hussain T Tance Nalk BPS-08 -
37 TaazZ7r. | Utar Ghani Larco Nalk BPS-08 A
" 3g. | 4448 Fabbur-Renman Lenca Nalk gPs-08 ©~ |
38, | 4462 \Azcz-ur'Re-im_sGﬁ 7| Lance Nalk BPS-08 R
40. | 4467 Noor Zéeb 77 T Lance Maik 8rs-08 - 3 |
41, |4471 lqi:al Hussain. La“nce_NkaPS-QBf 1
42, 4477 Mgharmad \small Lance Naik.BPS-08 A_.,._‘-_...- .
: ol 4485 'Ghulam Rabl R \Lance Nank BPS OB ........ 1
ST e, 4492 | Khaltd Usman lLancn NankBPS-OB |
SR S YD) Bashir Ahmad = gt Ntk BPS08. g
RN T R Nluhammadebl T TRece Maik BPS:08 5 | :
}_"TI 13496 M-‘Asal I‘.han T A :.Lanqe Nayk BP.S-OB'T' ..,,...T.',. T :
w5 Taas8 " | Umar Gul T \n;q'r'mi:é"hl?ﬁ\’(é?’"é’ﬁ'é"."f""'"'” -
—~ag. 7469 | Muhammad Sadid. A | Lanca Maik BPS-08 ' i
55 (4503 | FazatHialeem Rran " | Tance Naik BPS-08 - j‘
§51. | 4510 Muhammad"Zahiinm Lance Naik BPS-08 \.
B2. | 4517 Sald Alam Sepoy BPS-Q7 - \
53. [4518 Sardar Al | Sepoy BPS-0T i
, 54. | 4529 Hajl-Rehmian “Sepoy BPS-07 E
55. {4531 Wahld.Shah Sepoy BPS-07 '
56. | 4532 Sg.\fdar Ghanl Sepoy BPS-07
57. | 4533 Amjad Ali Sepoy BPS.07
B 58, | 4558. Latif Khan . Sepoy aPS07
59. 14584 Mubammad Imean ' Sepoy BPS~07 !\




s
——s5Tige0 " [LalFaraz Sepuy RPSBL
¥ I_ SR T LT T N 'Bs,is'hlrMunammnd'f 50937'393‘07 :
Vg Tigez | Safd Hussain | Sepoy BRS-07
——g3. 4610 | Mukhilyar Ahmad [ Sepoy 8PS
—s7 (4873 | imdad Uian - 7| Sepoy BRSO
5, | 4988 ;;K‘n'ga"u;a'é’&?aﬁ%’ﬁ"”*""m | Senoy BPS:07
A NS TEm AR A | 9°PoY BPs-07
&7 {5057 | Baknt Naeem TSepoy BPS-O7 .
5. | 5258 Sasd Uliah Sepoy BPS-07
89, i'i5396; ~Sawar Khan 39P°YBPS"°7
70, | 5434 Ttz Avam Sepoy BPS-07
— 75897 Fazal Meﬁé&&i"“"'”“"’""ﬁépov BPS-07
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