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The implementation petition of Mr. Salim Khan
submitted today by Mr. Adnan Khan Advocate. It is fixed
for implementation report before touring Single Bench

at Swat-on ;-.Origina! file be

requisitioned. AAG has noted the next date.
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- BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Execution Application No. 2 2 ! of 2023

“In Service Appeal No.42 /2023

Salim Khan S/o Faiz Muhammad Khan R/o Tindo Dag Tehsil
Adenzai, District Dir Lower [Naik No.1547]

..................... Applicant
VERSUS

)

Commandant Dir Levies/ Deputy Commissioner Dir Lower at
- Timergara. Y STRexs '

coveeeeenno.Respondents
INDEX
S. No. ; Descripfioﬁ _ Annexure | Pages No.
L | Memo of Application | | )~ 2
2. | Affidavit ' ¢
3. | Copy of order dated 24-08-2023 A - g
4. Copy of application , B /1O A
5. | Copy of judgment dated 23-11-2022 C - /L,
6. g(%;;y of office order dated 20-03- D /9~ / 7
7. | Wakalatnama 20
Appli ant
Naik No.1547.
Through Counsel

e

Dr. Adnan Khan, Barrister-at-Law,

Advocate Supreme Court of Pakistan,
&

Umar Sadiq Advocate High C

Office: Adnan Law Associates,

Opp. Shuhada Park College Colony

Saidu Sharif, Swat

Cell 03469415233



' BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Q(hybcr Pakhtukhwy

Execution Application.No. Zg%i of 2023 o ServieeTribunal
) . o ’ Dau) No. isgpz
In Service Appeal No.42 /2023

D.nc.d MB

Salim Khan S/o Faiz Muhammad Khan R/e Tindo Dag
Tehsil Adenzai, District Dir Lower [Naik No.1547]

..................... Applicant
VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief
~Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home & Tribal
Affairs Department Civil Secretariat at Peshawar. o

3. Commahdant D1r Levies/ Deputy Commissioner Dir
Lower at Timergara.

.................... Respondents

APPLICATION IMPLEMENTATION OF
ORDER DATED 24- 08-2023

Respectfully Sheweth:

1)  That the applicant approached this Tribunal by way of
filing the captioned appeal which was disposed of vide

order dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”). T .

2)  That as per the directions rhade ‘in the order, the apElicant
 was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The proper -
forum/competent authority for the applicant is the Deputy

Commissioner. Hence, the applicant filed a written
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application for giving effect to the order to be impleménted

(Copy of applicétion is attached as Annexure “B").

That despite the lapse of a considerable amount of time,
neither the needful has been done nor any responsée has

been received as yet.

That on the contrary, some colleagues of the appli'canti had
approached the august PeshaWar High Court thr(:)ugh
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court i&hile alAlowi-l‘ngi the
petitions had ordered re-instatement of the ap'plicants; into
the service (Copy of judgment dated 23-11-2022 is attaiched

as Annexure “C”).

Thajf in light of the above mentioned judgment oé tﬁev
Hon’ble High Court, colleagues of the applicant who were
similarly place-d were re-instated by the cbnceérned
authority (Copy of office order dated 20-03-2023 is attajched

as Annexure “D").

'
1

That keeping aside the directions of this Tribunali the
applicant ought to have been re-instated _without% any
litigation under the rule of consistency and equality before
the law. Regrettably, the needful was not done even after

the order of this Tribunal.

That further grounds with leave of this Hon’ble Tribunal

will be raised at the time of oral submissions. ;

It 1is, therefore, humbly prayed that on;'

acceptance of this application, the titled;



judgment dated  24-08-2023 be

.. executed/ implemenféd in its letter and spirit
with the grant of any other remedy deemed just
and proper in thé cirCum&é%Lés.

Applicant |

Salim Khan -

Naik No.1547
| Through Counsel

Office:- Adnan Law Associates,

dnan Khan, Bamstell-at-Law .
Advocate Supreme Court of

Pakistan.

Opp. Shuhada Park College C olony,

Saidu Sharif, Swat.
Cel],. 0346-9415233

CERTIFICATE:

Certified that no such !f e aro‘lwhm hao eaﬂlex been

before this Hon'ble Tnb;ma_l on ‘gne su_b;e_cl matter.

Applicant

e
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Execution Application No, of 2023 o

In Service Appeal No.42 /2023

Salim Khan S/o Faiz Muhammad Khan R/o Tindo Dag;§ Tehsil
Adenzai, District Dir Lower [Naik No.1547]

t

..................... Appflicant

Commandant Dir Levies/Depu

ty Commissioner Dir Lower at
Timergara. :

weoeeeeeenoRespondents

AFFIDAVIT
I, Salim Khan, (Applicant), do hereby solemnly affirrr:'t and
declare that the contents of the above titled application are
true and correct to the best of my knowledge and belief,

DEPONENT

Salim Khan |

5/ 0 Faiz Muhammad Khe;in
Naik No.1547
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- Serwce Appeal No._

| PRAYER: B

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
RIBUNAL, PESHAWAR !CAMP COURT AT SWAT)

Sallm Khan s/o. Falz M hammad Khan R/o Tindo Dag, Tehsu
Adenzal Dlstrlct Dir Lower [Nalk QS‘—)? j

. reenaes Appellant
- VERSUS!

_1) GoVefnmehf of Khyber Pakhtunkhwa through Chief Secretary,

-Civil Secretanat at Peshawar

o 2) Government of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affalrs Departmen,t,,_le Secretariat at Peshawar.

| '3) Comma,nda'nt' Dir Levies/Deputy Commissioner Dir Lower at

Timérgara.
| e vt iereer e Respondents

APPEAL UNDER SECTION 4 OF
THE 'KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

~ On acceptance of this Appeal, Notifications No.
'SO(PoIice'-II)HDIMKDlLevieslMisc.lzozo dated
‘2'2-03‘-’2021 & No. SO (Police-ll)HD/1-3/Federal
~ Levies 2021 dated 21-10-2021 and subsequent
o retirement ordere is'sued 'by' respondent No.2 may
o be declared as |llegal and the same be set aside.
o Consequently, the appellant may be held entitled
o complete h_ls s_.;erwce ill attaining 60 years age
' in light of Notification dated 14-07-2020.

" Altefnafively, the impugned notifications may be
declared to be ineffecti\)e upon the rights of the
~ appellant and he may be allowed to complete his

~ service tilli attaining 60 years of age.

o

cT¢



Khyber Pakhtunkhwa through Chief Secretary,

ORDER
24" Aug. 2023

Page 1

others”

Kalim Arshad Khan, Chairman; Through this single order this appeal
and all the following connectéd appeals are being decided as all are
against the  same | impugned  Notifications / No.SO(Police-
INHD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-
IDHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:>l 916/2022, 1917/2022, 1918/2022, 1 919/2022, 1920/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022; 1932/2022,
193372022, 1934/2022, 1935/2022, 1936/2022, 19'37/2022, 1938/2022,

1939/2022, 194Q/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,

1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022,

195172022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
195.7/2022, 1958/2022, 1959/2022, 1960/2022; 1961/2022, 1962/2022, |
.1963/2022,\1964/2022;1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022,
197512022, 1976/2022, 1977/202-2, 1978/2022, 1979/2022, 1980/2022,
1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022,

1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,

'1993/2022, 1994/2022, 1995/2022, 1996/2022, 1997/2022, 1998/2022,

1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,
23, 46/2023, 47/2023,

4172023, (42/2023) 4312023, 44/2023,4
. - ' [N e
o Cz]
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48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/2023, 54/2023,

55(2023, 56/2023, 57/2023, 58/2023, 59/2023, 60/2023, 61/2023,

62/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,
69/2623, 70/2023, 71/2023, ;12/2023, 73/2023, 162/2023, 168/2023,
l69/2023? 170/2023, 171/2023, 172/2023, 173/2023, 174/2023,
175/2023,  176/2023, 177/2023, 178/2023, 179/2023, 1 86/2023, |
| 18172023, 182/2023, 183/2023, 187/2023, l88/2023, 189/2023,
190/2023, 193/2023, 194/2023, 195/2_023, 196/2023, 197/2023,
198/2023, 199/2023, 200/2023, 201/2023, | 202/2023, 203/2023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, .209/20_23',
21072023, 211/2023, 212/2023, 21 3/2023, 257/2023, 257/2023,
| 258/2023, .259/2023, 315/2023, 322/2023, 40’8/2023, 409/2023,
410/2023,  411/2023, 41 2/2023, 413/2023, 4 14/2Q23, 4] 5/2023.,
418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,
605/2023,. 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,
632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023, '
638/2023, 639/2023, 640/2023, 641/2023, | 642/2023, 643/2023,
' 644/2023', 645/2023, 646/2023, 659/2023, 660/2023, 661/2023,
| 682/2023 ‘ 793/2023 870/2023, 1175/2023, ]258/2023 1259/2023

Page2 _

1288/2023 1289/2023, ]300/2023 1372/2023 and Service Appeal No.
1538/2023

2. In some of the appeals learned counsel for the appellants are
- present while some appellants are in person present. Mr. Muhammad Jan,

Drstnct Attorney alongthh M/S Llaqat Ali DSP, Hakim Zada

X AMINER
Ehyber Pakheukhoe
)Pr\ ‘fice I‘nbunu'

. . : e
-~ .
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- Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.

3. It is no{ed with serious concern that nobody from the H‘ome ,
Departrpent put ap'pearancé. Copy of this order ‘be thus sent to the Worthy
Chief Secretary Khyber Pakhtunkhwa and Worthy. Secretary, Home and
Tribal Affairs Department, Khyber Pakhtunkhwa for information.

4. The matter was heard on more than one dates and could not be
decidgd because of pendency of a CP No.818/2023 b;efore the augu’st
Supreme Court of Pakistan. During the course of arguments on some
previous dates, Dr. Adnan Khan learned counsel for some of the appellants
had informed the Tribunal that the petitioners, who had approached the
august Supreme Court of Paﬁistan, against the judgment of Hon’ble
Peshawar High | Court, in Writ Petition No.363-M of 2021 dated
29.11.2022, had submitted application for withdrawal of the CP from the
august Suprerhe Court of Pakistan. The august Supreme Court was pleased
to dismiss the CP as Qith&awn on 07.06.2023. Today, Mr. Taimur Haider,
Adv.ocate/c.ounsel for the appellant in Service Appeal -No.' 162/2023,
produced_ copy of an Act of the Provincial Assembly named “The
Provincially Administered Tribal Areas Levies Force ~(Amendrnent) Act,

2021” in to which a new section, Section-11 was added, which is

reproduced as under: :

Yo

“11. Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
deemed as never retired from the Force.”




: ‘ | 3%‘,,’
| A
When confronted with the provisions of the newly added Section-11 of
lthe Act of 2021, wheréb‘y, all Levies personnel, who had retired from the
Force wef 22.03.202] till the commencement of the Act i.e. 30.11.2021,
were reinstated as regular employees w.e.f respective dates of retirement
and were deemed to ha{fe ne‘\;er retired from ‘the Force, the learned
A coungel was very fair to say that there was nothing n;ore to be resolved
by this Tribunal in these appeals, so is thé agreement of other learned
couns;el as well as appeﬂants present >before the Tribunal, because by
promulgation of the above Act especially insertion of new Section-11,
whereafter, both the impugned Notifications no more remained effective.
they, however, contend that even the provisions of the Act were not be
complied with/implemented by the respondents. They say they would
approach the proper forum for givi;mg effect to/implementation of the
provisions of Section-11 of the Act of 2021 and in 'case their grievances
ar;a not addressed in accordance with the terms. of the Act, -they would
recourse to further legal remedies available to them. Disposed of in the
above terms. (Copies of this order be placed in all connected appeals).
Consigq. |
3. Pronounced in open Court at Peshawar and given undef our hands
am‘1 seal of the Tribunal on this 24" day of August, 2023.

(Salah-Ud-Din) . .. x(Kalim Arshad Khan)
*Mutazem Shah* Member (J) | o Chairman
/(,C/
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JUDGMENT

" Dates of hearing: 23.11.2022

.' Judgment we- mtend to dccxde the follewmg two‘_

ert pctltxons, as’ common questlons of law and”

P
facts are; mvolved m the same. ‘

petmoners are that they iwere: cmployees" of thcw,;f'V
Levies Force of D:smct Dir lower and were~~”

pcffonming their -duties :as :Sepqy-, Lq‘nce' ;iNazk,'

" Naik and. Havaldar when they ‘we.re.; r..etire“ci!' vide

four ‘orders of even dated i.e. 25 03 2021” They

further pleaded that aﬁer ‘their rctlrement the

provmcnal assembly has: passed :an: Act W1th the




. 2203 2@21 txll thc commencemcnt of

o counsel for-: :the -'~;pétitibncifs:; ?was;

.-._.s'fForce who

. :howcver, the beneﬁt of the aforesald Act has not
been extended to the. petltloncrs, thercfore they
have approached o thlS Court throug,h the mstant

R '-: petltlons.

v

-3 Arguments of learncd counsel for the.

; pctltxoners ‘were. hcard in .con31dcrab1e detaxl and

the record perused wnth thelr able assmtance,

‘ whereas the leamed Addl: A.G. prcsent m Court

also acccpts notlées of: these connectcd;z"’et 10ns.

;- The main giievarics o |

granted thcrcfore they ‘are also entlﬁledmfp

_Same: relief in view. of the: law land down by the

',"30 112021 shall be re-mstated ‘servxce. ‘

r,aihé N




P - lwere sepy have attamed the: agc of 42 years and

. v

those petltloncrs who were Lance Nalk Nazk and |

Havaldar have completed three- years of serv:ce,

. as Lance Nazk Na:k and Havaldar. ,erefore, by

. "21 10 2021 the aforesand cr:tena _..h'fas,;::. ;bbfén; i

provxded for the: rctxrement of dlfferent‘ catcgones
.I-,'.

g

- }.'c.i.;f‘-:glt—ﬁéégm;ip.loyees':‘Qf ;I;gy'l¢s Force.

Tetlas Wl L--.-uJNnam AGWAT




:"-"-.‘-,ésectxen le. ectlon 11 has becn!.mscrt afte o

' ‘Admlnlstcred Trlbal Areas '

Act ' may e called tho

(Amendment) Act 12021




o have been retxred from the Force w1th effect?_:'

from 22 03 2021 till the commencement of Thel:

Act 2021 iie. 30.11.2021 shall: be re: mstatied in

s theForce as 'f.c‘s'ul-ar* employees with effectfmm

thelr i-.‘:n'eg.pe‘et"iye dates: of retlrementandhey

,shal;l::bedeeme‘d as n‘everl'retired f‘rorn’ the'FerC'e-

-"'The language of the aforesald Act of 2021 fully'

| attracts and beneﬁts to the case - of present
petmoners wl‘lo got retired on 25 03 2021

Atherefore the. x*es?ondents were- legally bound to

: 3 extendi the beneﬁt of the aforesatd Act lof 20213

o to the petmoners. o

Pty S AR

7. | | W@ceardmgly, “BEthiE esewconné“"“@“
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OFFICE OF THE DC MAL.AKAND!
'COMMANDANT MALAKAND LE.VYES

NO. ASLE e

DATED MALAKAND THE do /3 §'2’_0.23_”' :.
Phone: 0932:462080 Faxi 0932-4505;;7 :

T In Pursuance of tha Honorabe Peshawar High Court Mtngom Bench
Dar-ul-Qeza, Swat Judgment dated-33- -11.2022 passed In C.0.C No. 102—M!2022 i WP

No.1283/2022 in respact of: Mr. Muhammad Salfim & Others ,
-pleased to conditionally re-Instate the followings Havﬂdars.

the compelent authorlty 1 ;
Naiks, Lanca ‘Nalk~and

Sepoys of Malakand. Levies sub]ect to the final outcome: of the pending CPLA No.46- ‘
P12023 in the august Supreme Court of Pakistan as well a8 1egal guldance of Pfovmcla\ K

____M?

Government with immediate effect:-

Designatian.

Havildar BPS-09. .-

S.No Regt‘ No i Name
7572 | Muhgmmad Zeb
4237 Nawab Sher
- 15255 Tohammad Sadia

4251

~Shah: Muhammad

Havrld ar BPS~09

i i 1 ]

Havnldar BPS-OQ

Uma'jr Rehman

| Havnldaf BPS -09:

14263

" Hassan Diya .

Havnldar BPS~09

w_
L
r

4293

. [ Zahir Shah

Havaldar BPS-09

T
2.
3.
4.
5 |4282 .
6.
7.
8.
)

F 4300 _J R_ahlmét' Ulah :HaQi\daf BPS-09 : i
\ 2302 | Ihsan-ul-Hag _u' .‘H:M{d-afr,BP&Og 3
" 3304 Noo Razia_ __"' ""Hmai';sps 09 ;
! 4314 Sher Dad | Havitdar BPS- 0%t ‘
" =13 14319 | Shah Nasim mawldar 8PS0 -
73 (490 MiFammad Razaq - | Hawidar 8pa08 . '\
[ 14, | 4324 Noor &ad\ ll Havildar BPS-CG9 \
B 15, | 4325 Sabz Al - | \Naik'BPS-OB " J
76, [4337 | Gul Renman | Naik BPS-08 | \
774338 Amir Nawaz iKhan | Nalk BPS-08 !. \
r 18. 4342 Umar Jan \N_aik‘-BPS'-oe I
19, | 4343 Sald Ahmad \ Nak BPS.08 5, \
36, [ 4350 Sabat Khan ek 5PS-08 \
21, | 4370 Azlz Gui \Na‘uk 8PS.08 ; \
r 22, - | 4374 Satdar Ali * \Nal@( BP5-08 - J\




‘ | n
to R
Y 5 r o3 (4377 . - Muhammad Salim lelK Bro-uo L 7 ,
A e T P — Raplm aul | Naik BPS-a8 o
5% "43'.32 T | Sami ah | Nalk BPS-OG ,l oo
—5 | ae | MumaKnan "\ Fialk BPS08. N
57 {434 | Muhammad Roze “TNak BPS-08 Sk
28, ‘44'00 © | Wasl Ullah “Nalk BPS-08
" b TwweE [ Wimsz Uleh Khan g8 NalRBPE-08
_— 30.. 4423 . Torar Huasaln Lance Nalk BPS-OG '
~57Ta300 Syed Jamal | Cance Nalk BPS-05,
32, 247 Rah'man.'Zamln. [Cance Naik BPS-08
s 3273 | Sarwar Shah Tance Naik 8P8-08
:-34. . -44‘14 [ Fazal. Mehmood mNaIKBPS—OQ '
e Taaab | Bkt Zamin [anco Nalk BPS08
TR R Torar Fiusgan arce Nalk BPS-08 ©
37, {4427 | Umar Ghani Lance Nalk 8PS-08 ]
554448 Figbib-ur-Renmen Lance Naik BPS-08 !
39, ”4452 S Azlz.-ur-Re-iu;lml” 7"} llance Nalk BPS-'OG.' ! ‘|
40. 4467 Naor Zeb T Lance Maik BPRS-08 : !
41, 4477 1qll:a| Hussain . - Lance Naik BPS-Q8 *
42. | 447l7-‘ Myhammad ismall Lance Maik. BPS-OB : .
43, ‘448:‘%' Ghulam Rabl ) . Lance Nank BPS-OS | i
T (4492 " Khalld Usman 1 Lance Nank BPS 08 I
o 453 - Bashir Ahmad B "*\mee Nk BPS- 08“.___.,”_ | E
P §6J 174495 Muhammad Ndbl Lane? Maik BPS 08 . '
7 '“”'Asat—lﬁﬁn’“ 1 Lanes WK BPSG8 T
b Tde " [Unar Gl T \Lance Naik BPS- oa“?‘--’="""f" ;
=49, Y R Muhammad Sadiq . |Lance Maik BPS-00 t. !
50, 2503 | Fazal Haleem Kpan \Lance Naik BPS-OG' o jl
51, | 4510 Muhammad Zahlr“_ Lance Maik BPS-_GB \ .
52. | 4517 “Said Alam Sepoy BPS-07 - J
53, 4518 Sardar Ali Sepay BPS-QT j
, 54, | 4529 Haji-Rehman’ ‘Sepoy BP5-07 ;
[ 5 4631 Wahid Shan Sepay BPB-07
56. | 4532 S?rdar Ghanl Sepoy BPS-07
57. | 4533 Amjad Ali Sepoy BPS-07 |
58, | 4568 Latlf Khan Sepay BPS-07
59. .145B4 lMuhamm'ad lmran Sepoy BP5-07 |\



production of bonds valh 02-3u
paper that outcome of the CPLA |

[4rgh Court, Mingora Bench, Dar-ui-Qoza, Swat Judgment,

Tha condilional re_a-inst:itemem‘ 5t \ne appehants . will

will have 1o be (e-funded in lump sum.

... 'HighCount, Mingora. Bench.
B b¢ cons}'ﬂ.c'gd as\eawofitsmd

el L

AL

Noo

4
Furthermere, einlervening p

Copy forwardedto the:-

Secretary, Home & TA's Department, Khyber Pakmunkhw.a.; Peshéwar,
Commissioner,'Malakand Divi .
* Reglstrar, Peshawar High Court, Mingor
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