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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
“ PESHAWAR. .\

Appeal No. 852/2012 ■ : "
Ghani-ur-Rahman Versus Government of Khyber 

Pakhtunkhwa through Secretary, E&SE, Peshawar etc.

JUDGMENT

Appellant withABDUL LATIF. MEMBER.-12.06.2015

counsel (Mr. Khalid Rahman, Advocate) and Assistant

Advocate General (Mr. Kabeerullah Khan Khattak) with Javed

Ahmad, Supdt. for the respondents present.

The instant appeal has been instituted by Mr.

Ghaniur Rahman, Head Master, GHS Jaroba, District

Nowshera under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against impugned order dated 12.07.2012\

whereby his departmental appeal for the grant of three advance

increments as personal pay w.e.f. 02.12.2000 on the basis of

acquiring higher qualification, was rejected. He prayed that

impugned order may be set aside and respondent department

may be directed to sanction three advance increments as

personal pay w.e.f. 02.12.2000 to the appellant with all

consequential benefits.

Facts of the case are that appellant was appointed as2.

C.T on 13.02.1978 then appointed as SET on 24.11.1988. He

acquired higher qualification of M.A on 26.6.2000 and
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consequently the department sanctioned him three advance

increments vide notification dated 3.3.2001. That the appellant

was at the maximum of BPS-16 at Rs. 5490/- hence benefit of

only one increment could be availed of on 26.6.2000. But the

said benefit was lost on 1.12.2000 as being at the ceiling of

BPS-16 the annual increment which was due on 1st December

could not be availed. That 3 increments were required to be

fixed as personal pay in light of Pay Revision Rules, 1991 and

Finance Department letter dated 20.5..1985 which was not

done. That in identical cases, the Service Tribunal granted

relief to similarly placed employees vide orders dated

-5.09.2007 and 13.07.2009 therefore, appellant made

representation to the department which was regretted vide

order dated 12.07.2012, hence this appeal.

The learned counsel for the appellant argued that the3.

appellant was not treated in accordance with the law, rules and

policy on the subject. That Finance Department vide letter

dated 11.08.1991 and 20.5.1984 provided to settle the anomaly,

hence no legal justification arise to deny the benefit of advance

increments to the appellant, He further argued that the Service

Tribunal granted relief in light of judgment of the august

Supreme Court of Pakistan reported in 1996-SCMR-l 185,

2005-PLC(C.S)368 and 2009-SCMR-l and prayed that on

acceptance of this appeal, the relief prayed for may be granted

and the impugned orders may be set aside.

The learned Government Pleader argued that4.

Government of Khyber Pakhtunkhwa promulgated Khyber
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Pakhtunkhwa Cession of Payment of Arrears on Advance

Increments on Higher Educational Qualification Act, 2012

wherein facility of advance increments ceased to be available

and no claim of arrears whatsoever is admissible under Section

2 of the said Act. He argued that the appeal stands abated and 

is not maintainable under the law, hence may be dismissed.

The learned Government Pleader further submitted that a

similar case of advance increments was decided and dismissed

by this Tribunal vide judgment dated 18.5.2015, in Appeal No.

1487/2011, titled “Shamsur Rahman Vs. EDO (E&SE) Swabi

etc. He requested that the appeal may be dismissed.

The learned counsel for the appellant in rebuttal-5.

stated that the Act ibid has since been challenged in the hon’ble

Peshawar High Court and verdict of the hon’ble court is

awaited.

In view of the foregoing, the Tribunal is convinced6.

that the instant appeal is not maintainable under the Khyber

Pakhtunkhwa Cession of Payment of Arrears on Advance

Increments on Higher Educational Qualification Act, 2012 and

the Tribunal is not inclined to interfere in the matter. The

appeal is, therefore, dismissed. Parties are left to bear their own
I

costs. File be consigned to the record. 3

ANNOUNCED
12.6.2015.

(ABDUL LATIF) 
MEMBER

i(PIR BAKHSH SHAH) 
MEMBER
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12.6.2015 Appellant with counsel and Mr. Kabeerullah Khan Khattak, 

Asstt. A.G for the respondents present. Arguments heard and 

record perused. Vide our detailed judgment of to-day and placed 

on file, this appeal ik dismissed. Parties are left to bear their own 

costs. File be consigned to the record.

ANNOUNCED
12.06.2015

ME MEMBER

i

1

i

i

. ^.
i /
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25.2.2014 Appellant with counsel, M/S Khurshid Khan, ! SO for 

respondent No. 1, Mosam Khan, AD for respondent No. 3 and 

Inayatullah, ADO for respondent No. 4 with AAG for the respondents 

present. Arguments on the application for rejection of the appeal heard. 

In view of contention of learned counsel for the appellant that the 

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Educational Qualification Act, 2012 (Khyber 

Pakhtunkhwa Act No. IX pf 2012) has been made applicable from 

day of December 2001 ythe appellant has based his claim on the 

sanction notified vide notification dated 3.3.2001, the application of 

Act No. IX of 2012 needs to be argued threadbare in the light of facts 

and circumstance of the case and decided alongwith decision of the 

appeal on merits. To come up for arguments on merits of the appeal on 
1.7.2014. Vfi

01.7.2014- Clerk of counsel for the appellant, M/S Khurshid Khan, SO 

for respondent No. 1, Irshad Muhammad, Supdt. for respondent No. 

2, Mosam Khan, AD for respondent No. 3 and Muhammad Irfan, 

ADO for respondent No. 4 with Mr. Usman Ghani, Sr. GP present. 

Request for adjournment made on behalf of the appellant due to 

indisposition of learned counsel for the appellant. To come up for 

arguments on 29.12.2014.

V.
Charfman"-^—

T

-A.



11
852/12

Appellant in person and Mr. Khursheed Khan, SO for 

respondents No. 1, and Mr. Muhammad Irfan, ADO on,behalf of 

respondent No.4 with Sr.GP for the respondents present. Reply to 

the application has not been received, neither rejoinder has been 

received. A last chance is given for the purpose with direction to 

the appellant/respondentg to file rejoinder as well as reply to the 

application in the meantime with a copy for the opposite sides 

the meantiigiS, otherwise, it will be presumed that the appellant 

does not want to contest the application and application will be 

decided on its merits accordingly. To come up for arguments on 

the application/further proceedings on 12.12.2013.

31.10.2013.

12.12.2013
Appellant in person, M/S Khurshid Khan, SO for resporidento 

No. 1, Javed Ahmad, Supdt. for respondent No. 3 and Muhammad 

Irfan, ADO for respondent No. 4 with AAG for the respondents 

present. Rejoinder as well as reply to application for rejection of the 

appeal received on behalf of the appellant, copies whereof are handed 

over to the learned AAG for arguments on 25.2.2014,



f24.12.2012 Clerk.of counsel for the appellant and Mr.Muhammad Irian, 

ADO on behalf of respondents No. 1,3 and 4 with Mr.Shakirullah, 

Govt: Pleader for the respondents present. To come up for w^tten 

reply/comments on 13.3.2013.

13.03.2013 Appellant in person, M/S Khurshid Khan, SO for respondent 

No.l, Irshad Khan, Supdt for respondent No. 2 and Muhammad Irfan, 

ADO for respondent No. 4 with AAG for the respondents present. 
Respondent No. 4 submitted application for rejection of appeal. To come 

up for arguments on application on 4.7.2013. ^

04.07.2013 Appellant in person, M/S Khurshid Khan, SO for respondent 

No. 1 and Tariq Hussain, Supdt for respondent No. 3 with Mr. Usman 

Ghani, Sr. GP for the respondents present. Written reply on behalf of 

respondents No. 1 to 3 received, copy whereof is handed over to the 

appellant for rejoinder. Reply to application for rejection of appeal 

has not been received. Appellant requested for further time. To come 

up for reply to application for rejection of appeal moved on behalf of 

respondent No. 4 and rejoinder on 31.10.2013..

. ::

" ; a:*'c —
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Counsel for the appellant present and. heard, (.\)ntended lal the 

appellant was appointed as C.T on 13.2.1978 and Lateron, appointed as 

SBT on 24.11.1988. Me acquired M.A on 26.6.2000 and was awarded 

three advance increments vide Noiilicaiion dated 3.3.2001. I hen the 

appellant was at the maximum of I3PS-16 i.e. i<s. 3490/-. therefore, llie 

advance increments then sanctioned stood usurp except one increment on 

26.6.2000 but since the duration betw-een 20.6.2000 and 1.12.2000 was 

less than six months, therefore, the only increment thus granted was also 

lost because ol'the loss of annua! increment, which fell due on ! .12.2000 

but because of duration of less than six months that was denied, 't he 

ceiling of I3PS-16 i.e. Rs. 5490/- was required to be settled as a personal 

pay in the light of Pay Revision Rules dated 1 1.8.1991 and letter dated 

\f 20.5.1984 of Finance Department. In identical case this Tribunal granted 

has the same relief to similarly placed employees vide order dated 

5.9.2007 and 13.7.2009 duly impiemenled by the Finance Department. 

The appellant preferred a departmental appeal but the same was 

regretted, communicated to the appellant on

instant appeal. Counsel for the appellant llirther contended that the 

appellant has not been treated in accordance with the law/rules. This 

Tribunal has already granted the similar relief to similarly placed 

employees in identical circumstances, therefore, the appeiiani is also 

entitled to the same relief in the light of judgments ol the Flon hie 

Supreme Court of Pakistan reported in 1996-SCMR-l 185, 2005-PLC- 

(CS)-368 and 2009-SCMR-l. Points rai.sed at the Bar need 

consideration. 'The appeal is admitted to lull hearing, subject to all legal 

objections. The appellant is directed to deposit the security amount and 

process fee within 10 days. Case adjourned to 24.12.20 2 for submission 

of w-ritlen reply.

.3. • 20.9.2012

12.7.2012. Fience. the

4'his ease be put before the Final Bench__^ for further4. 20.9.20 F'^

proceedings.

iift
1 .

i

y- ii
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Form- A ■
FORM QF ORDER- SHEET

£SD^..

A

Court ol‘ • j

Case No.
Order or other proceedings with signature ofjudgc or MagistrateDate oi*ordcr , 

prucecdin^;s
S.No.

3I

R&jnan H.Master 

Advocate

1 The appeal of Mr. G]iani"t2r— 

submitted todr.y by Khaled - Refeman
may be entcre'.l in the In.stilulion Rcgi.sler and pul up U) the 

Worthy Chairr.ian Tor preliminary hearing. -

0,1/08/2012

RE
0 This ease is entrusted to Primary Bench lor Prelimina' 

•».Hcaring to be pul up there on

c:

7 '



The appeal of Hr-t Ghani-txr-Retaan H.M*GHS Jaroba ■ 

received today i'je* on 20/07/20127is returned to the 

counsel for the appellant with the remarks that the 

page Nos?' 25 to 25 and 2? of the appeal are illegihie 

which isay be replaced by legible one and resubmit the 

same within 15 daysily.

t

jb.t;
/201a®

NO nfelSTR. 
SERVICE tr: OTiCL

KHIBBR PAKHTUNKHWA 
PESHAWAR*

MR>KHALED REHMAN ADV, PESH,

o ^
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bSFORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR
\ V.>•

Service Appeal No. 8'S!2^/2012
. ?

■i

tThe Govt, of KPK and 
others

Ghani-ur-Rahman
}

Versus
?<

Appellant Respondents /

INDEX

Memo of Service Appeal_____
Extracts from Service Book 

Notification for the grant of
Advance increments_________
Letter of Pay Revision 

, Letter of Finance Department 

Orders of the Hon'ble 
Tribunal

mm
1-41.

A 5-152.
r 0-1603.03.2001 B3.

C 17-2011.08.19914.
D 0-2120.05.19845.

05.09.2007
13.07.2009 E 22-256.

10.09.2008 F 0-26Implementation letter7.
G 0-278. Departmental Representation

29.04.2012
16.05.2012 H 28-299. Correspondence letters

12.07.2012 1 0-3010. Impugned letter
Wakalat Nama11.

Ap nt
Through

Ac^yj&calevTr^ihiwa r
9-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0345-9337312Dated: / 07/2012
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72012

Mr. Ghani-ur-Rahman, 
Headmaster, GHS Jaroba, 
Tehsil and District Nowshera Appellant.

Versus

The Govt, of Khyber Pakhtunkhwa, 
through Secretary,
Elementary & Secondary Education, 
Civil Secretariat, Peshawar.

1.

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

2..

The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,
Attached Department Complex, 
Khyber Road, Peshawar.

3.

The Executive District Officer, 
Elementary & Secondary Education, 
District Nowshera.............................

4.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER COMMUNICATED

VIDE LETTER DATED 12.07.2012 WHEREBY THE

DEPARTMENTAL REPRESENTATION FOR THE GRANT

OF THREE ADVANCE INCREMENTS AS PERSONAL PAY

W.E.F. 02.12.2000 ON THE BASIS OF ACQUIRING THE 

HIGHER QUALIFICATION OF M.A WAS REGRETTED.

PRAYER:
Mi rii«4. On acceptance of the instant appeal, the impugned 

^ order communicated vide letter dated 12.07.2012 may 

graciously be set aside and consequently the Department V..
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be directed to sanction three advance increments as a 

personal pay w.e.f. 02.12.2000 to the appellant on the 

basis of acquiring higher qualification with all 

consequential back benefits.

>•

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant initially joined the services of 

Education Department as S.V (C.T) way back on 

13.02.1978 and later on was appointed as S.E.T on 

24.11.1988 (Extracts from Service Book Annex\-

1.

A).

That appellant acquired the higher qualification of 

M.A on 26.06.2000 and consequently the 

Department sanctioned three advance increments 

vide Notification dated 03.03.2001 {Annex\-W) 

w.e.f the date of acquiring the higher qualification.

2.

That by then appellant was at the maximum of 

BPS-16 i.e. Rs.5490/-, therefore, the advance 

increment then sanctioned in favour of the 

appellant stood usurp except one increment on 

26.06.2000 but since the duration between 

26.06.2000 and 01.12.2000 was less than six 

months, therefore, the only increment thus granted 

was also lost because of the loss of annual 

increment, which fell due on 01.12.2000 but 

because of the duration of less than six months that 

was denied.

3.
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4. That the ceiling of BPS-16 i.e. Rs.5490 was 

required to be settled as a personal pay in the light 

of Pay Revision vide letter dated 11.08.1991 

{Annex:~C) and letter dated 20.05.1984 (Annex:- 

D) issued by the Finance Department so as to do 

away with the anomalous state of affairs and to 

save the appellant from financial loss.

That in identical cases, this Hon’ble Tribunal 

granted relief to similarly placed employees vide 

orders dated 05.09.2007 and 13.07.2009 (Annex:- 

E) duly implemented by the Finance Department 

vide letter dated 10.11.2008 {Annex:-¥), therefore, 

appellant, when came to know, immediately 

approached the departmental authority for the 

same relief vide departmental Representation 

{Annex:-G) which was processed vide letters 

dated 29.04.2012 and 16.05.2012 (Annexi-R) and 

finally regretted vide impugned order 

communicated vide letter dated 12.07.2012 

{Annexi-T), hence this appeal inter-alia on the 

following grounds:-

5.

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully refused to sanction the requisite 

advance increments on the basis of acquiring 

higher qualification, which is unjust, unfair and
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hence not sustainable in the eye of law.

That once the Finance Department vide letters 

dated 11.08.1991 and 20.05.1984 ibid, has 

provided for the anomalous situation then no legal 

justification can arise to deny the same benefit to 

the appellant. Thus the refusal of the Respondents 

to grant the appellant the requisite increments 

above the maximum is unlawful and as such not 

sustainable in the eye of law.

B.

That this Hon'ble Tribunal also granted similar 

relief to similarly placed employees in identical 

circumstances, therefore, appellant is also entitled 

to the same relief in the light of Judgments of the 

Hon'ble Supreme Court of Pakistan reported in 

1996 SCMR 1185, 2005 PLC (CS) 368, 2009 

SCMR 1.

C.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as' prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through

KhaledR 
Q£2ae\Adv

Dated: / 07/ 2012

a
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1» . .'e'-'bibiir R-^hman SE.T Sc: 

GHS Gabasani Ga.doon. '

Mr^Ihadur Rr-hman 
No, 1, Mcwshe

SET
—do-.-“a. Can tt ] 

Ghaniur Rehman SETCg) =
^ NoOsh,-.^.^ 'Cantt; —do-—

4„ ^ aizull ah ' Khan 
Gi-.'s Ikrampur Ha.rd

GET Sc;
do*.—an o

5, Mohe:/,m?d Tehlr SStEno)
GHS3 Werl Dir Upp.r.

. "'--hzrd S3
-Sherpu.r(hi

Eaqir Kloh-mmad .S.bT Gi-ls 
h o h- r i-1 a n s e h r ah'

—do-----
6.

—,d 0——nnsc.hra) »
7.

—do—

Survic. book s St v.ch.;d

DI)b-:CTO 
..N» U'« F,P.

St^COriDARY EDUC.'TIO, 
Pii.SHA.WAK^

'■-n F s td o „ ^ A
- 258/ Ar] v:.In 

above i
f^istrict 8dn; Officer 

^isbrict A-cconts Gffi

Principal s/Hc;ad Mante

Teacher

cr;F.F-2.

is forwarded to the;-
PoEhdthvt ,3../J^,../200-1„Copy of thv

1- .
s concerned„ 

Cs.rs. .concern ed, 

rs con corn (.;dn

2.

X-4.
s cGtncerna.da 

'Dd t: E stt: Branch eS,

^EbuTY DtxeCTOR SECONDARY 
liiDbCaTlOE . N W.Fl> PESH A WAR,

ATItSTE®
\\



a .........ft ‘ f-. ■

¥ ^ r
/;

rf'-VT
%¥^ .\

.d •/

Xiznsioii CELL)-

J.

&•' ;■■

^ -the AU6-HO
Dado'd'Peshavarm* • n

is j1- ■ill^v. /
€.f C ir/frP)

■ SnJ“ofDo^^tm=n?rPoSawar.

j^protorioo

r^ft- ',-. . Itoni;

i IV, i S

1i' |i^ To ■
• •• - I.CovoxTVJfton^'y '1. \

Board or iwvonuo!
) ■f

o The Soaior 
‘" N.V.H.H.) PooLawar. .

-^Tv to Governor, /L-TTPT The So rotary to o<> ,,_ . .
. * ' ' -t-' rh-ief Jliaistcr
4. Tho Soorot-^a^y ., -_„^„,iy,„.mLPonhawav.
n Thn Occrr.'::>ry, "

.s. All Hc.ad3 ^^ ...cSiosio--^/

. in h.w.1^.2?-.: ‘ ••• •

poohav/ar.
i Ji’ ): I

1

'i'.Sfti: jlF/nTPiI^c shavrar.■'t.

I. /''If .. ^'l. '!A. .■
ISV :

:

JudfiocJ

S.

peshav;ar.ix 'la.sh Co'^* !

fti j
■Tho RoEistror. Peohowor . I** .

,, -jBblio so'rvice Couaaiooiou, V• 8. :
..’;11

q .Tho secretory, - _ 
l-T.’/FP, poshavrar.

^r^coM Lbuaoi, mnsP, Puahauar,. 

' ,', MVFl.’, roMhfwar.
Trx

-10..<.•(
The Socrotaryin . • i

V :
i I

SvDimnENT.. 099^1 )■

j f

I., • M
' . Guhjoct: . I

y......
>•
^.' i «

subject noted abovo _

been pleased to^ ^
. -»••'&•* .■., . •. .. 1 Provincial'• Cwi_l . h

Xollo\/inG *'■

;i I . •diroctod to rofor.to tbo

■■that tho Covornor.

ISir 1 ‘» I nm
-1v; and to say 

oanction 

Sorvonta (BPS-I

■?i for thonoviaion or fho ,Ba.io Pay Soaloo . ! I.]
I

• ’t;
detailed in.the

-15) as.•1 ! ;,i■<

• J.I
•:i- 1 BASXCjPAYjJL'iHS

The escieting,
the annoxurc .to

scales aro ^ 

revised pay ccaloo ^ 

shall bo crioctivo

r.odi'riod. and ro^d.ood pay ^ 

this lottor.

.'I
.1

■.

Z. Tho'J : ■ ;!•detailed in- ^907 and . I•1 tho-Bdoio PdT Sc.dl.o.-i 
nVji. irif

1,'.8'

. ohrll replace
the Xst of June,

■;\.

N::i from

•'
I

.^ •

' 1

■..

‘

\



s3‘mKSi»|if3fS5'-j c-aaiswifSSS&
V^ ^ • Ttto•. wm'^®^i'H,S?;5->ijiifiYif? cond3.^^®“® .. •. .,•

■ :Xi|?|fS5SS|!5f-

'I ' %*.:•./.v; •!-;
•V- I

.' '. •:>■• r a,*• J * Yi*:

. C2).. :

pTITIAji :‘:li;

>

r 5^«

ri^V'

ii- I »•;..‘:. JI

if-.;v: i.

}.
^■'' r’ ■;■• :l
I.'

• I Iv*. r • .■ ' I.;. ..
1I

V .' '■ I
:■

^•f ■
•.».
’ •■• .1 ■ili'cf:

J
:r
V.

U

!*"_: t'V

(
I

I,\k

•t] I

,%i t

n';,|V-.
*.

*
• *1 •

;v^

I

t)
IkV;V9\: ■'.’I

igs t

« Tn' aadc-tiouQd
no.pdC^^) ■■

i
■V'-'-v•.. ' •.

i'V':Bi'iaob/- p-circular
' j. I

11 •r •.'-V:.• : .;
:•■• ►»..

/
i'J. t

1 I•;

■ isiegp^^iar
■'

*,
IJ: y.-: *,4. iI:. •' ;

Iv.i.

I•» i' I'ir: X I■•. \
%

I

ii.*.• I
N.:•

i <
r..
:• .

;■ •:''l-!i: l’»nf:;o... i

I
■'■. I I

<•
:•••■• u.I

v-:.'.•. r:• I•r ?•' ; ATreSTcD ;'';,V: .‘I . • .......

'. ..C!>> .

. ,p;,
•;. ■ 1

'y'}!■■ \ :
» 9 t^ ••

• f •
■-•••^r. vf.- •?

f /". 1 , ♦*> %
• ^,/ •

r
V

t

t



F'i
oaIt

: :• .• r-.i';-.\ =. -i •>•■.•'!•:•T-'S^u ’v-'-C' .CJUICT or- .^j;y/“arc:!.-T37C)r5TarrG-u:oioyrTC<a:Ai:>o-CT^i?off^fOToy^j>;^^^^^^ .

SfSSsSSlSfSSgifg^^te
;“;;:'^ajffS5*S5SSSs;S™“SS-/,rr hichnr .oducationaIiVqualificat;iqn3roycr:.and^abo.yc W:-;..;.v,:V. vvl-.;;... ... j •• .•

fe" . ^ ■ • prcscribcd;:;d7^iXVc^?^?Pa:iJii;fehp^vrolcv^tM^cr>^^i^
If 4':' nuloo tc .:t!io -c::tong^n;lYon bploy;,:- .

If;®.:' ■.
^ .'{Sia)!' Wioro tho p^coc^ibcd^:;^■.■:v;;■V;^J4;]; .-

ifPiVinv.r^.V'- .- ■• ••• .

V

•V-- !»•,fi fi- (5) I'!/' Il';
ft.'.I

Ui3 i.i,;,‘•*i: ••V•I I
I

I

• I: / I'i■ 'i :iVI/.• • *• •!.': .«; ' I%
:• ••.

t
•1

v;:-: I ••*;•’"■ ■■•■-'"
I -• . 'V :•;: •iv'V; •: I

■ •' ■: • * :•] ....v..;.-,:;;^.r.,^:

;.i-:'•i |:r)': .•v;j •
- I

r.• • ■Iv; : 6I f •' .:
.• ■:•. .•':• 1

I-

•iI n-i •.•2 . 'j‘j!
;4t|

y" f I

!
t . A* ^

•■ •: Nii:-i' 2
.•;'•••: :i z

1 ?
;>(‘i'SCAy:’‘Or; Vina/icb IJoparUmonL'ii:!.l.ot;(;q.ciMo..r''U(PilO)’l“l/*l7-YoX-VJ.IX, duLocl ..._ .i.

<0 •••?.•■/■•• li- • Tiio • ivdvfiJicu JLui;i'oimnil.ii:;ijl\aU.'bo ;lL'J owocL iil. l:l^i(»-.Idmo «J. ••. v •..
:. *••.• ’■■ ■rccruitmon-U'or.^icqui'oitd.qai'iof'.lLi.chor nutaiixcafiou.-,.-.- vV/^

•• ------.whichever-.istlater.f.Tvicajjos.vwhoro. -tbo ■.onployoo.iSf.^-'* .;•...• :v^;,/rV;Vb.;--T
• i-'. alroady.iiat\tho-;.iaaxiaiu9i!*p3l{i)Jfhoc!.6calo,-.-ho boj^lowqd.^ ;.. .

•.■'■-• ’ .tho- nuBber.^oX-iradvancoiiin'orpmoato-beyond tho aa3amum(:;..i..;>.-,;,•. ■•'';yp'}/h
i : of.tho';s!^ald:i!i^,.P0rsonal?EM^''t;o;bo-.ea>sort

••:•■• •; ox'\hia.‘Tnov.o--:s>yor/promot.a;o)a^.a?hooo;omployoo3:.rfho-..hady;^.o.:(v;-.’ -^y.tfVr 
" mV;:/-;. -•••:-racauirdd®hiehox‘;^^ in -3rd rxvi3ion l:;^

- ■.• 1.6':1991'aiidT-:woro''notvppoh.to.d/advanco increments • earlier •.. z;;
::•••> •■••• • -•• -would:henceforthJbo'ioliowodi.advanco incromcntc-.with- , ■..•••...■ . c.-l-J.

o«oct fron. '

ij'!
A»> *

Vi; r: /• v > .•t
j I

i •V':

tSililf

•. •. ;
' •■ 'I « [r

igSvlJ®;,. . ------- ;; ^ ............. .
Thn concoasion of' liovo-ovor-shall-be avoilablo from-

.M■■'>■! .■■■.■■.■".■■ ;■■!■■•,■'.••' .•':.■; •. •.■■; •■'■•■.■.. .■ ' ' ' .

':-'-'U;i';6.'l'991 oawnrdo b.p -thooo nho nro ’ onjoyanc oolocbion (prado.- .
■• :■ ■■.. ..•■ .■

. I •.♦r 5! »• I
MOVTJ-OVTTR •.

I
•.V

. I*

I • \\
J

I I I

; T. i ■ v.-' •;
/.I‘h•.y;Pace.t

••. •••

. if*,-.:-- y-

.*• . •.

. ;■

•; u *
•t

.rV^:- ••■I'»•
y ’

I•;
• • ••At V Ic ••

V;:- •
i

>1'

(
I
I

s 'V



1

M

4 » •
1

rtu.m 1 •». .*.f
I •(’0/'ll

. . . '■ '■,

''^?AYS •^•••■•:l■‘•-‘•-•M•■VY•>V&

»'f”
■ ■froQ i.s'.l99'^ a3-'’J^--=-*'

------i.------- .T‘mT^ni-r<s.'ti

I
T.

s?“:‘ p
1-•

. .••j«, •

■ ?hog

-1. '■ > 
"S

I
: ‘
M
1.

_________

i*p.
Co.in.ry, ;.,.■ i • ■ . ' - !

nn.-ino/- p-r.^

...» -»=.»io »::»3 •■'SltlMl;: „
(a) ■■ ■' ■

The c-xistinc rato.^of ;,rao^-^ . . .. .. •

.> .*• .* f
T i *

NAM^OFPOST. «* ^ *
!

150#
(;:•

r.A*., ^0 ninintor.
yt

<0‘ %i 120
f

I

t

i■i
•it :i : .

:8• I'
' 0' .!
■r.-'

i

■;•.
•J,■t. 1 •I

(
!.I > ; physi'cc

•■ ' poly-Tochnic :

I.It f I 1: I
■ I I t■■I,- : I: ■ 1--;• II ■ ■il;R:STo.

I'

(a) • Vov Hif.':!' r 1'.■
> ■ I

-c' '•
CIO

ISP. t; • •A
•*t

*.
of Rtf. 50/- por'.

The■i Ii I:i; t•. t. Ii- -
I « •»\.

■. ■ ■)'•t:

• for nursing..• 10 ‘.•!;5

!;•\
I-

lI
•■.i- : t(•,• *.

0 for Nuroing(
J lI

I
t

i: ••
I

j .

I •:
i !•

r. 1
I

J'

-.A■•xt* • V'r^y/

• ‘v-

X....

,.\



’P'
>

No,FD(SR-II)P-125/83.

GOVERNi^lEI^JT OF RWFP, 
FINA^ICE DEPARTHENTo

Dated Peshawar,, the 20tn Nay,1984»
Prcm:

The Secretary to Govt:of WFP, 
Finance Department, Peshawar*

To

1» All Administrative Secretaries 
to Government of N,W*F.Po',

2o All Heads of Attached Department in N,VA?.P.
3o All Commissioners of the Division in N.W,F^P.

All Deputy Oommissioners/Political Agents/ 
District & Session Judges in N,W*F..P,,

5o The Secretory to Governor, N^JFP, Peshav/ar*
.6* The Registrar, Peshawar High Court* , .

7c The Secretary, NWFP Service Tribunal*-
8c The Secretary, NWFP, Public Service ■‘ 

Commission, Peshawar* ‘ .
9» The Secretary, 3oard of Revenue, '■

- ' N.WcF.P.-, Peshawar* ' ' ’ '
f ' •

ADVANCE ir.CRENENTS TO SCHOOL TEACIfERS ON 
=£S{"JIJ^^=§'|g§lS^gyjiDiFICATIONSc

■

to refer t

Subject:-
s rz

Sir,

ara 9 of this '
(3R-I)l-67/85 dated 24/8/198;- and 

para 2 of letter No*^D(SR-II)2-l23/83-dated'the 15th 

December, 1985 and to say that a number‘of Teachers in

• I am directe. 
Department letter'No.FD

different categories were drav/ing pay at the maximbm of 
their pay Scales 

"been fixed at the 

Such teachers .v/ould be deprived

on /Ist .July, 1985 and their.pay has also ' ' 

maximum of the-respective Basic Pay Scaleso. '■ 

of the benefit of, ad'yance
increments even if they possessed higher qualifications

I ^

for which advance increments have been,allowed.

2- ,It has.therefore been decided that such 

teachers who could not get the full benefit of advance 

increments provided for in the'Scheme of Basic Pay .Scales, 
shall be allowed the benefit of Ai ^ance Increments,, If any, •

\ Contd:P—2DI ■



A. '■ t I :
1

( i

^1' ^ ■
i • • ■

P 2

i

which they could not get on 1/7/1985 

Fay Scales after their 

with effect from 1-12-1984»

in the next higher
. ■ i ■ t *

move-over to such Basic Pay Scale
» :

<
i \

it
i i

I
- I (IYour obedient servnat )

I

I/X/ A ;

( IFTIKHAR'T.'iHM/lD )
DEPUTY SECRETARY (,EEGULATIOH)

Endst ;No.ID(S-E-II)2-123/83 Dated Peshav;ar,,the‘ 20th May,^g84(, ^
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Copy forwarded, fo.r information, to 
The Partial Law Secretariat,1, Zone 'B* Peshawar.

2o The Secretaries to Governments of the Punnab, -Sind 
and Baluchistan^ Finance- Denartment 
and Quetta B Lahore,-Karachi1

3» All Autonomous/Semi -Autonomous Bodies in H.V/.F.'P^ '

I.Ov
I

( SAHIBZADA FA'ZiiL lilllK )
. Section' Officer- (SP-II)

the 20t’h- Nay, 1984.Endst:NooFD(SI?-II)2-123/85 Dated Peshawar >
Copy forwarded for information

The. Accountant General, W'.W»P.P.
The Treasury Officer, Peshawar.

to ■ 

Peshawar.
-i > -* I1, 1

j ; I2 = k

5o, All District/Age-icy Accounts Officer's t. •x *>

in N.W-.F.P.
The Director, Local. Bimd Audit, LL'/FP,Peshaw.^r 

‘A to the Finance Secretary, WWFP, Peshawar.
*:.ll P.AoS in the Finance Department.- 
All Budget/Section Officers in

4.
o . 45o P.S.

16.
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7. the Finance -Department.
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! ..um ■'1 \

( SAHIBZlJ)4' FAZ/a. )
Section; Officer
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During -the5.9.2007 •■ Parties . present.

•hearing’of the case; it was revealed lhat

\

\

•/ . !the Education Department had • referred
■ ifiAA V , . • M-r ;,
(he';CasG:df the petitioner tC’the-Finance

)

:
Department in the light ..of Pay Revision 

Rules."1991 wlilch Qccorcling ' to.'the•s

I

petltidrie'r’was not attracted to his case!-
1 ■; . ■■ ■ ,,* . . . . ■ 'j. •

The' Tribunal's judgeniefit ■ also^ had
. . r' \ ‘ ’
directed' the respondent.departrnent to 

..c^arriioe Iho case of the appellant In the 

light'.‘of. Pay. Revision F^ul.es,.. T983.
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•.< o•.
the petitioner the ‘Finance

Department, .as indicated ■ in

to
!

Sf?* ■ . the

Tribunaf's'* judgement dated - 21,6.2006. 

for obtaining . the. Finance’ ■'depaftment 

advice and passing' a final order, on ’the
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(o say that a number of teachers In difrpront.calcKorlcs were drh'Win'ulpay'ht llio'mnxiinbm Of • 
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■ ■ • • . ‘ I ■ • s<'• : ".i* * ' ' ' • ■ • .
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COPY OF THE GOVERNMENT OF N.W.F.P. FINANCE DEPARTMENT LETTER NO. 
FD. (SR-II) 2-123/83 DATED 20.5.1984, ADDRESSED TO ALL CONCERNED AND 
COPY RECEIVED. UNDER DIRECTOR OF EDUCATION (S) NWFP PESHAWAR 
ENDST; N0.92-I82/A-258/BPS-83/KC/V0L:III DATED 2.6.1984. ..

SUBJECT:- ADVANCE INCREMENT TO SCHOOL TEACHERS ON ATTAINING 
HIGHER QUALIFICATIONS.

Sir,

I am directed to refer to para 9 of this Department letter No. FD(SR-I)l-67/83 

dated 24.8.1983 and para 2 of letter No. FD(SR-II)2-123/83 dated the 15th December, 1983 

and to say that a number of teachers, in different categories were drawing pay at the 

maximum of their pay scales on July, 1983 and their pay has also been fixed at the 

maximum of the respective Basic Pay Scales. Such teachers would be deprived of the benefit 

of advance increments even if they possessed higher qualifications for which advance 

increments have been allowed.

It has therefore been decided that such teacher who could not get the full 

benefit of advance increments provided for in the scheme of Basic Pay Scales, shall be 

allowed the benefit of advance increments, if any which they could not.get on 1.7.1983, in 

the next higher Pay Scales after move-over to such Basic Pay Scale with effect from ' 
1.12.1984.

2.

yours Obedient Servant,

sd/-X X X X X X X
(IFTIKHAR AHMAD)

DEPUTY SECRETARY
(REGULATION) .

OFFICE OF THE DISTRICT EDUCATION OFFICER (Ml ABBOTTABAD DISTRICT
ABBOTTABAD.

Endst: No. 20675-20755//F-34/AE-II/BPS Dated Abbottabad the

Copy of the above is forwarded for information and necessary action to the:- 

Sub Divl: Education Officer (M) Abbottabad & Haripur.

3-80. All the Headmasters of Govt. High Schools in Abbottabad District.

Director of Education (S) N.W.F.P. Peshawar.

/6/1984.

1-2.

81.

sd/-
DY: DISTRICT EDUCATION

OFFICER
FOR/ DISTRICT EDUCATION OFFICER

(M)
ABBOTTABAD

^ I

b
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BEFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR.

/2009APPEAL No.

Mr. Mohammad Islam, PET, 
GPS Mehrdi, Malakand Agency. Appellant

VERSUS

The Secretary of Education (E&SE), NWFP, Peshawar. 
The Secretary Finance, NWFP, Peshawar.

3. The Director of Education (E&SE), NWFP, Peshawar.
The District Co-Ordination Officer, District Malalkand. 
The Executive District Officer Malakand...........................

1.
■ 2.

4.
RESPONDENTS5.

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT.
1974 FOR GRANTING TOW SHORTFALL ADVANCE INCREMENTS
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY PERIOD OF
NINETY DAYS.

That on acceptance of this appeal, the respondents may be directed to 
grant two shortfall advance increments on higher qualification after 
getting move-over to higher scale. Any other relief which is august 
Tribunal deems fit may also be awarded in favour of the appellant.

PRAYER:

R.SHEWETH:

That the appellant was appointed as PTC teacher vide order dated 16.9.1980. Later on 
the appellant was granted move-over to BPS-12 from BPS-11 w.e.from 1.12.2000 
vide order dated 16.4.2001. Copies of the orders are attached as annexure

1.

A&B.

That the appellant has the qualification of SSC, F.A. B.A and PTC Certificates. That 
all the time of appointment basic required qualification for PTC post was SSC ;lus 
PTC while the appellant had upgraded his Education qualification during his

2.
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versusI.I

Order with signature of judge, and that of 
parties or counsel, where necessary

S. No. of order/ Date of order/ 
proceeding | proceeding

Counsel for the appellant present. Preliminary 
arguments heard and record perused.

13.07.2009

The broad facts and legal questions involved in 

this appeal are the same as in Service Appeal No.846 

of 2004 by Sulaiman Khan, decided on 21.06.2006, 

which was, implemented on 10.11.2008 in the light of 

the Finance Department Notification No.FD(SR-II)2- 

123/83, dated 20.5.1984. In the light of the judgement 

in Service Appeal No.846 of 2004, this appeal is also 

disposed off in liminie in the same terms and with the 

same direction as given in the above mentioned 

appeal.

The official respondents are however, 

directed to ascertain that the appellant is a person 

similarly placed with the appellant in the above 

mentioned Service Appeal No.846 of 2004.

Sd/-ANNOUNCED:
13.07.2009 MEMBER
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Subjccr: - ■ Ihrce advajicc ii crcnicnis as personal pa}' in the-light ol 
Finance Depir; l eiterOT; 11.8.1991 & LcUer No FD

2. :'..'.L’.Oi;20/5/84 (Photo copies attached)i

'WSETBPS-Io onZ^i 1.1988,.' 
acquired higi;.;r quaiiilcation ofivlA isla:
:/>/6/2000. •: '

ri /ar ca\

2. 1 h.al Vide lPr/1'Ju: (School) KPK No; o()8-l()/A-25<S 
Dl;3/3/2001 (I'l oto copy altacHed) I was allowed to draw 
three advance iiiereracnls w,c,lj,26/6/2000.
3 hat by then I \/as at Ih.e maxinium of BPS. 16 I.e. Rs; 
6490/- and was thus inoved over to BPS-17 on 3/12/2001. 
i hat 1 was gra.aed an advance iincrcnient on 26/6/2000.Bui 
since the dtirati;);! bclween 26/6/2000 aixi !/! 2/2000 
less tiian 6 nvvtli.s, so 1 \^'as not granted annual inerenicnt 

i/! 2/2000.'! lui.s.I only got llie arrear of.S months Ac live 
days he 13s;9.''.,.So.j got no increment on M..A Islayntal." 
According to ‘he Fiir.ince-DepgNolificaiion Dt;l 1/8/9! 
page 3/'(N) ■’V/hcre the employee is already c.i the 
ni^xinuim or -J-.e scale, he niay. be allowed the numbei- of 

'''aVcivaheeinerc.-i.c

\

. . 3.

4.

was

on

■,v be vend nia
persona! pay to be absored^'at the time of his 
over/promolion’.
Finance Dept:. I.witer No'iOO (SR-i I )2 I2/Vy3 
l3i;2{)/5/8d

iT;'.!' P of ■ ',)i\ f ‘rde as
iViOve

tl'eieCore been tieeid ed Itiai such
I )Wl (ill- hill I H-iii.- ill (i| ;ii P ain e 

nicncmeiUs p: )vidi' !or hi the scheme ofiiasic pay 
aliall hca!!o\ whthe henelils ofativ; ' ' 
uiiieli they e- ild i;oi get tm i///83, ni the 

;C.s alter r, .", e c.

1 IS
lencher;, w th I »

Seales
mce i!n-n.-nii.'n(.s ifam 

ae.si higliei' pa;, 
r to such Basic pay scale w. e. fs

1/12/84.
I.theiefore rc.;;icsi you kindly to grant me three advance 
inereinents a-, |X'rsonai pay, li'oni 2/12/2000.

Tha'nks

Ob. I.• I:

Ghard IJi- Rah.mnri.SFP
I

11
?

....

;•

A
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Better Copy

7^ APPEAL
To

The DA Office, 
Nowsehra.

Three advance increments as personal pay in the light of Finance Deptt: letter 
DT: 11.8.1991 & Letter No.FD (SR-II)2 12.3.83 Dt: 20/5/84 (Photo copies 
attached)

Subject:

Sir,
That I was appointed as SET BPS-16 on 24.11.1988. I acquired higher qualification 
of M.A Islamyat on 26/6/2000.

1.

That Vide Dir/Edu: (School) KPK No.508-40/A-258 Dt: 3/3/2001 (Photo copy 
attached) I was allowed to draw three advance increments w.e.f 26/6/2000.

2.

That by then I was at the maximum of BPS-16 i.e. Rs.5490/- and was thus moved 
overtoBPS-17on 1/12/2001.

3.

That I was granted an advance increment on 26/6/2000. But since the duration 
between 26/6/2000 and 1/12/2000 was less than 6 months, so I was not granted 
annual increment on 1/12/2000. Thus I only got the arrear of 5 months & five days, 
i.e. Rs.975. So I got no increment on M.A Islamyat.

4.

According to the Finance Department; Notification Dt; 11/8/91 page 3,6(N) “Where 
the employee is already at the maximum of the scale, he may be allowed the number 
of advance increments beyond maximums of the scales as personal pay to be 
absorbed at the time of his move over/promotion.

5.

Finance Dept: Letter No. FD (SR-II)2 12/3/83 Dt: 20/5/84: It has therefore, been 
decided that such teachers who could not get the full benefit of advance increments 
provide for in the scheme of Basic Pay Scales shall be allowed the benefits of 
advance increments if any which they could not get on 1/7/83, in the next higher pay 
scales after move-over to such Basic Pay Scale w.e.f 1/12/84.

6.

I therefore, request you kindly to grant me three advance increments as personal pay 
from 2/12/2000.

Thanks

Your Obediently,
Ghani Ur Rahman, SET 
Head Master,
GHS Jaroba,
Distt: Nowshera.

Dt: 8/2/2012
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OFFICE OF THE - 

DISTRIC'FACCOUNT ^ 
OFFICER N0WSHMA:\ - 

Tfi.NO.\0923-9220119 , .

No. GAD/DAO/NSR , ' Dated.29.04:2012 1' ;i :

TO
The Accountant General 
Kliyber Pakhtunkhwa 
Peshawar ?

i

Attention: Accounts Officer (HAD)

Subject: clarification regarding acimissibilitv of advance iacrcrnciit oii iVr A

Memo :•

Kindly rclcr to an application received irom Mr. Ghani.'Ur. Rchman SITT GH'SS
Jallozai Nowshcra.

The SET cpncernc'd passed MA Islamyat on 26-06-2000.'-The Director Edu ' 
(Schopl) KPK sanction three advance i 
40/A-

increments on M.A w.c.f. 26-06-2000;vide-H.No; 508- 
258 dated: 03-03-2001. But.that SET was drawing maximum of BPs' 16 Rs.5490/- P.M 

upto pl-12-2000 and was thus moved

!

over to BPS-17 on 01-12-2000; This. olTice has already 

26-06-2000. And the SET concerned I'eached to theallowed on^dvance increment

of the BPS-16. The advance increment on 01-12-2000 was not aliowed'dne-to the'maximum of ' 

tJie time .scale; prior to 01-12-2005 the personal pay in lieve of increment .was npt admissible.

- The SET. has requested to this office for allowing of advance i

on maximum'- : ’

incretnenl as PP on •
26-06-2000.

This office is ^ the view tltat PP before 01-12-2005''was. not allowed ip' lire i' ^ 
education department, /' H u.t

iA
I

District Account Officer 
i , ^ Nowshera! 1

for information to Mr. Ghani.Ur.Rchman Headmaster GHS jarub'a Nowshcra.

•;

I

Copy

. '1 .

• :• I h.

District Accoun t Officer, 
^ Nowshcra.

?■

’ i-Icf \J\
■1.

LI I

1 ■/
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Office,
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CE I ; 'h.

TJease refer to y 

The Vi

I

our memo N 0.3 

your above
032-33/GAD/DAO

Quoted memo i '
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^^SR/on the subject. 
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ft. * I,’
i' ■,/f J

JsSSr1

:

■ ? T.'
1

I:•
"K\

■>. ! \

!

!
■■ . i■■: :

1

• I

i

i

t i



:>
].' ■■ ■i 'j;

At- 1
^ ,liJq/DAO/NSR/GADyf' DATED; 12/07/2012

\

Mr. Ghani-Ur-Rehman, 
H.M. GHS/Jaroba;
Distt. Nowshera, Ex. SET j

f

c

Subject: CLARIFICATION REGARDING ADMISIBIL8TY OF ADVANCE
t ;INCREMENT OF M.A;

Memo,
■\ ■ I ■

Kindly refer to this office memo No.3032-33/GAD/DAO/NSR dated 

29.04.2C112 address to Accountant General, Khyber Pakhtunkhwa, Peshawar and 

copy thereof to you.

Rtjply of the tetter received to this office with the confirmation of this office 

view, i.e. PP 'before 01.12.2005 was not admissible in Education department copy, , 

endorsed for reply reference.

w ^ •

I

I

i

DISTRICT ACCOUNTS OFFICER 
^ NOWSHERA

Copy forwarded to the:
\

I

o The Accountant General; Khyber Pakhtunkhwa, Peshawar for 

information.
V

j

DISTRICT ACCOUNTS OFFICER , 
NOWSHERA

[• I

v*>

r

1;

T .1

•:* '; T

-'r.
I

I '•-•y' .V>: r>
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WAKALAT NAM A
%

INTHirCOURTOF

Api)ellanf(s)/PefUi(mer(s)

VERSUS

Rcsp()ndcnl(s)

(lAi/U f^/huAdf do hereby appoint
Mr. KliJ^d Rehman, Advocate in the above mentioned case, to do all or 
any of me following acts, deeds and things.

1. To appear, act and plead for me/us in ihe.above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out ol or connected therewith.

2. To sign, verify and Ille or witlidraw all proceedings, petitions,
' aj^peals. afridavils and applicati^ms lor compromise or withdrawal

or for submission to arbitration of the said case, or any other 
documents, as may he deemed necessary or advisable by them for 
the conduct, prosecution or defence ol the said case at ail its stages.

■ 3. To receive payment of, and issue receipts for, all moiieys that may 
be or become due and payable lo us during the course ol 
proceedings.

1/We

r;

AND hereby agrcc:-

Thal the .Advoeate(s) shall be entitled to withdraw from 
the prosecution ol'ihe said case'if the whole or any part 
of (he agreed fee remains unpaid.

a.

In witness whercol l/\\'e have signed this Wakalat Nama 
hereunder.

' ine/us uikT
rCTeimMulN nf whieh have been read/explaincd to

fully understood by me/us this

1
Attested & Aecepted by

SigiuUy^ of Executants

■' ^
Khaji^
Advocate, Peshawar.

!• 9-B, Maroon Mansion 
Khyber Bazar, Peshawar

i-
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 852/2012 ‘ •
Ghaniur Rehman ...........................

BEFt

Appellant
V

VERSUSi

Government of Kbyber Pakhtunkhwa etc. Respondants
:i •

APPLICATION FOR THE REJECTION OF APPEAL ON
PROMULGATION OF THE ACT IX OF 2012 V

'E Respectfully Sheweth!
1

1. That the subject appeal is fixed for hearing on 9U^l9-9nT>1

2.. That the Provincial Government on 15-05-2012 has pleased to promulgate an Aet through 
Provincial Assembly in the name of the “The Khyber Pakhtunkhwa Cessation of Payment of 
Arrears on advance increments on higher educational qualification Act-2012”. Whereby - 
payment of arrears on advance increments on higher educational qualification have'been 
ceased. (Copy of the Act is Attached).

i'

t
;

3. In the light of the law ibid, the Appeal has become anfractuous and is liable to be dismissed.
r

It is, therefore, prayed that on acceptance of this application, appeal ma) please be 
rejected/dismissed.

r

Respondent No. 04 ■y .‘.V

---------------
EXECUTIVE DISTRICT OFFICER 

E/S«EDUCATION NOWSHERA
irt'

Through
Addl: Advocate General 

Khyber Pakhtunkhwa Service Tribunal •

L: :
'■■iV

/

r'-'.. .

.’v'

;<

;• \

•1 ^ -C • "•
1

c

t

r
■

i
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EXTRAORDINARY
REGISTERED NO, Rill

GOVERNMENT

Published by Authority 

PESHAWAR, TUESDAY, 15TH MAY, 2012^

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAIOrrUNICHWA

notificatton
Dated Peshawar, the 15th May, 2012.

^ No. PA/Khyber Pakhtunkhwa/Bills/2012/20711,-The Khyber Pakhtunkhwa
0" Advance Increments on Higher Educational Qualification 

bill, 2012 having been passed by the.Provincial Assembly of Khyber Pakhtunkhwa on 8^'’ May, 
2012 and assented to by the Governor ofthe Khyber.Pakhtuhkhwa on llt'i May, 2012 is hereby 
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE lOIYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT, 2012.

(KHYBER PAIOITUNiarWA ACT NO. IX OF 2012)

(first published after ha ving received the assent of the Go vernor of the IQiyber
Polditunlchwa in the Gazette of the Khyber Palditiiukhwa 

(Extraordinary^ dated the May 20i2).

AN
ACT

to cease the payment of arrears accrued on account of advance increments on 
■ ^ higher educational qualificatmL

WHEREAS advance inereinents have been granted to certain Provincial 
Government employees on the basis of acquiring or possessing higher educational
qualification over and above the prescribe educational qualification from time to 
time;

893

i
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-
,R PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012X^ - ^

rC" • •

MW WHEREAS the Provincial Government vide Notification No. (FRC)l- "
1/2001, dated 27.10,2001, had already discontinued the scheme of advance 
increments on higher educational qualification;

■

\
f

AND WHEREAS due to financial constraints, it is not possible for Provincial 
Government to pay the claimed and unclaimed arrears accnied from the said 

increments; : . r*
b

i :

It is hereby enacted as follows:-

Short title, application and commencement.— (1) This Act may be called the
on Advance Increments on

1.
laiyber Paklituuidiwa Cessation of Payment of Arrears 
Higher Educationai Qualification Act, 2012.

who(2) It shall apply to all the employees of the Provincial Government 
entitled to received advance increments on higher educational qualification.

(3) It sliall come into force at once and shall be deemed to have taken 
effect on and from V'- day of December, 2001,

5

were

2. Cessation of payment of arrears on advance increments on higher 
educational quaUHcatlon.—(1) Notwithstanding anything contained in any 
decision, judgment and order of any Tribunal or Court including High Court or 
Supreme Court of Palcistan, for the purpose of any claim for pajmient of arrears on 
account of advance increments on higher educational qualification saucHoned in 
pursuance of any order, letter, office memoranda, notification, instmctions and 
other iustnimeiits issued before 1.12.2001, such orders, letters, office memoranda, 
notifications, instmctions and other iustniments shall he deemed to be non
existent, ceased or revoked and no further claim whatsoever on the basis of these 
iustniments shall be entertained and all cases in respect of such claims pending 
in any Court or Tribunal including High Court aud Supreme Court of Paldstan 
shall stand abated. -

j

5

(2) Aliy order made, instniction issued, decision, judgmeut or order of 
auy Court or Tribunal including a High Court or the Supreme Court, implemented 
immediately before the commencement of this Act, shall be deemed to have been 
validly made, issued aud implemented by the date of commencemeut of this Act, 
and any amoimt already paid there-uuder on account oi advance incremeuts or 

thereof shall be deemed to have beeu validly paid aud shall not bearrears
recoverable from the recipient Government employees.

/;

•1

t-
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Removal of dlificnltles.” If any difficult arises, in giviiijj effect to the 
provisions of this Act, the Provincial Government may make such orders as it may 
deem just and equitable..

Repeal.- TJie lOiyber Pakhtuul^hwa Cessation of Payment of Arrears on 
Advance Increments on Higher Educational Qualification Ordinance, 2012 (Kliyber 
PaldituiildiwaOrdinaiiceNO. I of 2012), is hereby repealed.

3.

:

* [

4.
:

BY ORDER OF MR. SPEAIiER : i
. •*. ,

y

. PROVINCIAL ASSEMBLY OF KimiER 
PAKHTUNKHWA

(AMANULLAH)
Secretary

Provincial Assembly of ICliyber Pakhtuiikhwa

i

Printed and publlslied by the Manager.
Slaty. & Pig. Deim., Kliyber Paklitunkiiwn, Peshawar

*
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fXJEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
^^xtFESHAWAR.

('v SERVICE APPEAL NO: 852/2012
i)

Ghaniur Rehman Headmaster GHS Jaroba, District Nowshera. Appellant./
1

VERSUS

Secretary Elementary & Secondary Education Department, Khyber Pakhtunkhwa 
& others. Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDING No: 1 to 3

Respectfully Sheweth :-Respondent submitted as under:-
S>..

r;i PRELIMINARY OBJECTIONS.V.
' i

1 That the appeal is badly barred by time.

2 That the appellant has not come to this Hon! able court with clean hands.

3 That the appeal is not maintainable in its present form.

I4 That the appellant has suppressed/concealed important material facts from 
this Hon! able court.

5 That the appellant has filed this appeal with malafide iivtensions.

6 That the instant appeal has been filed to pressurize the respondents to Succumb 
to the illegal demands of the appellant.

7 That the appellant has been estopped by his own conduct to file 
the instant appeal.

8 That the appeal is not entertain-able & maintainable.

9 That the appeal is bad for non joinder of necessary party who is Principal respondent 
and mis-joinder of unnecessary parties.

10 That the appellant has no cause of action against the answering respondents.
V. >-

ON FACTS

1 This para pertains to the service record of the appellant, hence needs no comments. .

2 This para is related to academic record. The Government has already discontinued the 
scheme of advance increments on higher educational qualification since 2001.

3 This para has already been replied/respondedl'iby District Accounts Officer Nowshera
vide letter dated 29-4-2012 (Annexure “H”) of the appeal. While now the Government of 
Kliyber Pakhtunkhwa promulgated an Dfof 2012 to cease the payment of,
arrears accrued on account of advance increments on higher educational qualification 
hence the appellant is not entitle for any advance increment. (Annexure “A” ).

V

7-

4 As replied in para above. "V .

CV, ■ :i
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i\ 9 \*V

5 That the 1st: portion of this para is related to court record which needs no comments 
while the (Annexure “I”) of the appeal reveals that personal pay before 1-12-2005 
not admissible in education’department, hence the said appeal/application of the 
appellant was rejected^ Hence the present appeal is liable to be dismissed inter alia on the 
following grounds

was

•• .-.-A

'V
ON GROUNnS

V.
U V '■.V

That the appellant has been treated ih accordance with law, rules & policy on the subject 
and not violated the constitution of Pakistan and lawfully refused to allow advance 
increments on the basis of acquiring hi^er qualification which is just, fair hence 
sustainable in the eye of law. ‘

t \ >
' 9

As replied in para 3 &^5 of the facts.

A

B
C:%

.*7 ^V
The appellant attempted to mislead this Hon! able Tribunal inpresence of the ordinance 
No:l, 2012, the appellant is nof entitled for any advance increment and its arrears on 
account of higher qualification. (Annexure “A”).u

In view of the above made submissions, it is requested that this Hon! able | 
Tribunal may very graciously be pjaggd-to dismiss the instant appeal with cost 
in favor of the respondents Department.

C

•>

I
hv

i:

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Secretary
Elementary (5: Secondary Education 

Departm mt KPK Peshawar.

^ e t \w gah
-- CXaj4.

V

,!
!•

A
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il- •Before the khyber pakhatunkhwa service tmbunalmPESHAWAR.I -

5
i -p' .SERVICE APPEAL NO: 852/2012

Ghaniur Rehman Headmaster GHS Jaroba, District Nowshera. Appellant.

VERSUS
i

Secretary Elementary & Secondary Education Department, Khyber Pakhtunkhwa
Respondent& others.

!! PARAWISE COMMENTS ON BEHALF OF RESPONDING No; 1 to 3

Respectfully Sheweth :-Respondent submitted as under:-

PRELIMINARY OBJECTIONS.
9.

];
i

li 1 That the appeal is badly barred by time.i / '
•j

2 That the appellant has not come to this Hon! able court with clean hands.u

i

3 That the appeal is not maintainable in its present form.
I

4 That the appellant has suppressed/concealed important material facts from 
this Hon! able court.i;I

5 That the appellant has filed this appeal with malafide intensions.I
i.
i 6 That the instant appeal has been filed to pressurize the respondents to Succumb 

to the illegal demands of the appellant. i1

i
7 That the appellant has been estopped by his 6\vti conduct to file 

the instant appeal.

8 That the appeal is not entertain^ble & maintainable.

9 That the appeal is bad for non joinder of necessary party who is Principal respondent 
and mis-joinder of unnecessary parties.

10 That the appellant has no cause of action against the answering respondents.

ON FACTS

1 This para pertains to the service record of the appellant, hence needs no comments.

2 This para is related to academic record. The Government has already discontinued the 
scheme of advance increments on higher educational qualification since 2001.

3 This para has already been replied/respondedt by District Accounts Officer Nowshera 
vide letter dated 29-4-2012 (Annexure “H”) of the appeal. While now the Government of 
Kiiyber Pakhtunkhwa promulgated an AdT" • No: lYof 2012 to cease the payment of 
arrears accrued on account of advance increments on higher educational qualification 
hence the appellant is not entitle for any advance increment. (Annexure “A”).

i'

4 As replied in para above.

■■ry
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i 1 •>
>! f,)1

i
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m ■ 5 That the 1st: portion of this para is related to court record which needs no comments
while the (Annexure “I”) of the appeal reveals that personal pay before 1-12-2005 
not admissible in education department, hence the said appeal/application of the 
appellant was rejected. Hence the present appeal is liable to be dismissed inter alia on the 
following grounds :-

was

fSf '
mm
if i ON GROUNDS

If
■I

’ A That the appellant has been treated in accordance with law, rules & policy on the subject 
and not violated the constitution of Pakistan and lawtully refused to allow advance

on the basis of acquiring higher qualification which is just, fair hence 
sustainable in the eye of law.

As replied in para 3 & 5 of the facts.

I
f-

J
increments

I

i ;B:

c The appellant attempted to mislead this Hon! able Tribunal inpresence of the ordinance 
NoT, 2012, the appellant is not entitled for any advance increment and its 
account of higher qualification. (Annexure “A”).

In view of the above made submissions, it is requested that this Hon! able 
Tribunal may very graciously be pJ^C£d.to dismiss the instant appeal with cost 
m favor of the respondents Department.

i arrears on
•v 'r

I

>

i

r

f
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Secretary
Elementary <5: Secondary Education 

Departm mt KPK Peshawar.

i
^ I

vw e,A*

V

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

#

Service Appeal No. 852 72012

Ghani-ur-Rahman Appellant

Versus

The Secretary E&SE and others Respondents.

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO 

RESPONDENTS NO. 1-3.
REPLY FILED BY

Respectfully Sheweth,
c

Preliminary Objections:

Preliminary objections raised by answering respondents 

and frivolous, the detailed replies thereofare erroneous

are as under

1. That appeal is well within time.

II. That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been removed from service in violation of the 

law.

III. That all codal formalities as per the Khyber 

Palditunkhwa Service Tribunal Act, 1974 have 

been complied with and therefore the appeal is in 

its correct form and shape.

-r •.

/ ■
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IV. That all the facts relevant for the disposal of the 

instant appeal concisely have been incorporated in 

the appeal and nothing has been concealed from 

the Hon'ble Tribunal.
1

V. That appeal in hand has been filed with fair and 

bonafide intension.

VI. That the appeal has been filed by the appellant 

seeking his legal rights as the same 

granted to him by the Respondents.
was not

VII. That estoppel does not operate against the law.

VIIL That the appeal is entertainable and maintainable 

under the law.

IX. That all necessary and proper parties have been 

arrayed as Respondents in the instant appeal, hence 

the question of mis-joinder and non-joinder is 

misconceived. • .

X. That valuable rights of the appellant have been 

infringed through the impugned order(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that matter locus standi to 

file the instant appeal.

Facts:

Bing not replied hence admitted.
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2. Para No.2 has been replied in evasive manner 

which amounts to admission. As far as the 

discontinuation of the advanced increment is 

concerned the same is not applicable to the 

appellant as the M.A degree (Annex:-Rj/1) as well 

as the grant of Advance Increments vide order 

dated 03.03.2001 have been issued prior to the 

discontinuation of the Advance Increments.

3. Misconceived hence denied. The opinion of the 

District Accounts Office Nowshehra is completely 

incorrect and has rightly been challenged before 

the Hon'ble Tribunal being discriminatory. The 

Act No.IX of 2012 though is with retrospective 

effect from 01.12.2001 but still the same is not 

applicable to the case of the appellant because the 

qualification and the grant of Advance Increments 

were prior to 01.12.2001.

4. Being not replied hence admitted.

5. Incorrect hence denied. The personal pay is 

applicable to the Education .Department ever since 

1984 and the same issue has already been decided 

by the Hon'ble Tribunal.

Grounds:

A. Incorrect hence denied.

B. Being not replied hence admitted.

C. Misconceived.



4

It is, therefore, humbly prayed that the reply of 

answering Respondents No. 1-3 may graciously be 

rejected and the appeal as prayed for may graciously be 

accepted with costs.
0^

ppella
Through

Kha an
Adyo' ishawar.

fr^'/ 12/2013Dated:

Affidavit

I, Ghani-ur-Rahman, Headmaster, GHS, Jaroba, 

District Nowshehra, do hereby affirm and declare on oath 

that the contents of this rejoinder are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
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\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 852 72012

Ghani-ur-Rahman Appellant

Versus

The Secretary E&SE and others. Respondents.

REPLICATION ON BEHALF OF APPELLANT IN 
RESPONSE TO APPLICATION FOR REJECTION 
OF THE APPEAL FILED BY RESPONDENT N0.4.

Respectfully Sheweth,

1. Needs no reply.

2. Misconceived. The Act No.IX of 2012 though is 
with retrospective effect from 01.12.2001 but still 
the same is not applicable to the case of the 
appellant because the higher qualification i.e. M.A 
Islamiyat was acquired by the appellant on 
26.06.2000 and the order for the grant of Advance 
Increments was issued on 03.03.2001 prior to the 
operation of the Act No.IX of 2012.

3. Incorrect.

It is, therefore, humbly prayed that the application 
being devoid of merit may be rejected.

Through

man
e( Peshawar.

Dated: (O / 12/2013

Affidavit
I, Ghani-ur-Rahman, Headmaster, GHS, Jaroba, District 

Nowshehra, do hereby affirm and declare on oath that the contents 
of this rejoinder are true and correct to the b^t of my knowledge 
and belief and nothing has beej^conce^w^rom/^lj^/ Hon’ble 
Tribunal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

IdILNo. /ST Dated 29/ 6 /2015

To

The DEO, 
Nowshehra.

Subject: - JUDGEMENT

I am directed to forward herewith a certified copy of Judgement dated 12.6.2015 passed 
by this Tribunal on subject Judgement for strict compliance.

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


