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I !:04.10.2016 Syed Noman Bukhari, junior to counsel for the appellant and Mr. 

Saleem Shah, Superintendent alongwith Additional AG for respondents 

present. Rejoinder on behalf of the appellant submitted which is placed on 

file. To come up for arguments on /3 • ^ before D.B. . i
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'member
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13.02.2017 . Appellant through learned counsel and Mr. Ziaullah, GP for. 

respondents present. Learned counsel for appellant stated at the bar that 

larger bench of this Tribunal in detail judgment dated 02.03.2016 in 

Service Appeal No. 1330/2010 has already laid down the dictum and the . 

instant service appeal stands:on the same pedestal and requested that the 

same be treated according^ already passed judgment of the larger 

bench. The request seems proper and this appeal on same pattern >and 

dictum laid down in the above mentioned judgment of the larger bench of 

this Tribunal stands disposed of accordingly. File be consigned to the 

record room.
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22.02.2016 Counsel for the appellant present. Learned counsel for the,^ 

appellant argued that identical service appeals including appeal No. 

1418/2015 are already admitted to regular hearing.

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 13.4.2016 before S.B.
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.Counsel.for the appellant and Mr. Saleem Shah, Supdti 

alongwith Addl. AG for the respondents present. Requested for 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 02.06.2016 before S.B.

13.4.201.6

j

j

Chamnan

1-

■::

:

Counsel for the appellant, and, Saleem Shah, 

Supdi. alongwith Addi. AG for the respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and linal hearing for04.10.2016.

02.06-.2016
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16.02.20161 appeal of Mr. Ghazanfarullah resubmitted today by 
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The appeal of Mr. Ghazanfarullah Sub-,Engineec C&W Department received to-day i.e. on 11.02.2016

is incomplete on the following score which is returned,to the cpunsel for the appellant for completion
... _______ ...................................................................... ..... ..

and resubmission vyithin 15 days. ' ....... .... . ^u ..

n
1- A’nnexures-A, B, E, F, G,'H'arid'K'of the'appeal are illegible which-may'‘^be’replaced by 

; legibje/better.one

JSJ, ....... .
l:-nr,0 lO i .0:,-'; •'ack i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

-- r

7201^Appeal No.

Mr. Ghazanfarullah V/S C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR-

mAppeal No. 72016

Mr. Ghazanfarullah, Sub Engineer, 
Provincial Building (Const) Division-II, 
Peshawar.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwaj, Works 

8t Services Department, (Now C&W Department), Civil 
Secretariat, Peshawar.

2- The Chief Engineer, Works & Services Department ( 
(now C&W), Khyber Pakhtunkhwa, Peshawar.

Central)

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPKSERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
DATED 02.02.2016 WHEREBY ThE
DEPARTMENTAL APPEAL OF THE APPELLAN T
FOR GRANTING B-16 ON HAVING 10 YEARS
SERVICE AND ALSO PASSED PROFESSIONAL
EXAM HAS BEEN REJECTED.

That on acceptance of this appeal the order 

dated 02.02.2016 may be set aside with the 

direction to the respondents to grant B-16 senior 

scale according to the rules for having 10 years 

service + professional Exam T with aii 
consequential & back benefits from the date 

when juniors were given. Any other remedy

PRAYER:

^•iisirasi

u
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A

which this august Tribunal deems fit that may 

also be granted in favour of appellant \

RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1986 as Sub Engineer and also passed B grade 

departmental exam in the year 1996. Thus the appellant 
has more than 30 years service at his credit with good 

record throughout. All the dates are mentioned the 

departmental appeal of the appellant the copy of which is 

already attached as Annexure - C

1-

Those according to the rules 25 % of the post of senior 

scale sub engineers are to be filled in on the: basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the Rules is 
attached as Annexure - A.

2-

3- That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appea| for grant 
of B-16 on 04.01.2016 and the same was rejected for no 

good grounds on 02.02.2016. Hence, the present appeal 
on the following grounds amongst the others. Copy of the 

appeal and rejection order is attached as Annexure - C&D

4-

GROUNDS:

That not granting B-16 as per rules and rejection of the 

departmental appeal of the appellant is against the lav\l, 
rules and norms of justice.

A-
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C
That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-

That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 while the same has been given to the 

junior officials.

C-

D- That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- E & F. '

That the treatment of the respondent Deptt: is a 

spirit of Article 4 and 25 of the constitution.
gainst theE-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals No. 1685/08, 791/08 decided on 07.05.2009, 
Appeals NO.531/2001,533/2001, 534/2001, 535/2001, 
537/2001 and 538/2001 decided on 06.06.2007, Appeal 
No. 194/93 decided^on and Appeal NO. 27/09,
decided on |7;0^|O|. Copies of some judgments are 

attached as Annexure - G, H, I, J & K .

F-

G- That the appellant is also entitled to the s^me relief 
according to the principles of consistency and equality.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing. ’

H-

It is therefore most humbiy prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 

M. ghazanf^rulla

THROUGH:

( M. ASIF YOUSyi 
ADVOCATE, PESHAWAR.
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 
SERVICES AND GENERAL ADMINISTRATION, 

TOURISM & SPORTS DEPARTMENT

f i

i;'

NOTIFICATION J:;r.
!:■ , ■ . Peshawar the 13 January, 1980

No.SOR-l(S&.GAD)l-12/74 - In exercise of the Powers conferred by Section 26 
of the North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 
1973). In supersession of all previous rules- on the subject n this behalf the 
oovernor of the North West Frontier Province is pleased to make the followinq 

“ 'ules, namely:- ^

THE COMMUNICATION AND WORKS DEPARTMENT
^RECRUITMENT AND APPOINTMENTS) RULEj;, 1Q7Q

f

■ L
1

!
1. (1) These rules may be called the Communication and Work 

Department (Recruitment and Appointment) Rules, 1979.
(2) They shall come into force at once. ■

2. The Method of recruitment, minimum qualifications, age limit and 
other matters related there to for the Posts speciHed in column 2 of ■ 
the Schedules annexed shall be as given in column 3 to 7 of the said 
Schedules.

1-
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COP^MUNICATION AND WORKS DEPARTMENT 
SCHEDULE-1

.■•ctncncl.Kufo of Poi)IN'O. Miniiluitu quclliric.Hion for imtiot 
iccrultmcfil Of by Uansfcr

Minitnuni 
quol'fic.Miori for 
•ip|)ointir.cnl oiJcJ 
{Hoinolion_____

Afjc liniil for in-tiol 
rccnutiiictit

iMtlhod of JCClJ;InKiil

I 2 s_Cb‘Cf tiiQincor___
Sii|)CfiiilcnJinQ ' 
EiiQinccf

6J.

Degree 0 
Ci:ginccting fronj 
.1 recognized 
UniycfSily.fiCCiibvc engineer"

cose of officers of pr.xl^aL’^/ the saxc stond^rd of mr-nf ' considered only in ihe
orxJ

(a) Serwity prr^nt by initial rccruilmcnl ^---------------------------------- —-----------------
Assistant £f>g-nccf Degree In Civil Electrical or 

Medianlcal Ef>gincc(ing from a 
recognized University as may be 
specified by Govcrnincni for tlic 
respective posts.

Degree cr Diploma
in engineering 
from recognized 
University or 
tnslituUons, as 
si>ecificd in
cotunM>.________
Oiploina In 
engineering from 
a recognized 
Institute.

« gj»sr;7£?issESs~~ e Sub
Senior Seale Sub 
Engineer

i

X

N-



COMMUNIG\tlON AND WORKS DEPARTMENT 

SCHEDULE-IIS.NO. ^■on^ct>ci.1[uteof'Posl
^ioi.iicotion for inRiiil 

fcou.lineni or by tronsfcr Mininium 
Tu^nl'ficolioa for 
i’ppointnjcnl .ind 
proinoitQti

Age K«nil Tor iriliol 
rcciiiiliiictil

Mclhod fCCfuiitncnr

1 2 3!. PfitiC'pol itngidccr 
Rcfiigcf.nioii/Air- 
condiiionifig

5M-Sc in RcfrigcrotTonTAIr 
ccnditioni/ig from a rccognbcd 
U:uvcfSHyv/ith lOycoiS
•c^tpcficncc.____
O'/ f^ciiarJciTl Engineer wilh 15 
VMrs experience wiUj Nalfonol or 
inJcnlfotviI Organization of 
fcputc in Design fnstallotion and 
fwyimg of Air conditioning and 

_Rcffiricraiion.
^^HiQbways Eriglnccring 

Ron, a recognized University with 
<M foast ten years professional 
c^ncnco in a National or Inter 

_ry>tion.M Ofoanb.irrnn 
l li'siers Degreo In Gvij 
Engineering from a recognized 
Uavcrsllyvvithatlcstlcn years 
pforcss'ono! experience In a 
National or International 
^'pnlzalio.n.

C
3010*15 ycais Oy initial recruitment.

30 to *15 years Oy Initial recruitment.

30 to *15 years By initial recruitment.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL!!-PESHAWAR. ' • •
‘ .

I-
Appeal No. 994/NEEM/2004A s ■

■

03.112004. ..
11.12.2012. .

Date of Institution..... 
Date of Decision!•

Naushad Khan, Sub Engineer 0/0 Deputy Director-I, 
Works & Services Department-Peshawar.

VERSUS

(Appellant)’
:

•i

1. The Secretary, Government of Khyber Pakhtunkhwa, Works. &. Services.
Department/Peshawar. ' i-

2. The Chief Secretary, Government of'Khyber Pakhturikhwa, Civil Secretariate,
Peshawar. : ' ' .

'3. The Departmental Promotion Committee through its'Chairman (Respondent 
No.l). . ~ / ■ • i

4. Mr. Zafrullah Khan, Sub Engineer, Wor^ & Services'.Departmen.t,. Nowshera.
5. Mr. Tariq Usman,.Sub Engineer, W&S Department,.Khyber Agency/lamrud,
6. ' Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt.'D.I'Khan^

, 7. Mr. Jamshed Khan Sub Engineer,W86 Department, puner.
8. Mr. Misal Khan,‘Sub Engineer, presently Assistant Director Works & Services

(Respondents).Department Tank (S.W-Agehcy).
•i

.\erVICE appeal under section •4' OF THE - KHYBER 
'S ravKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE.. ' 
3 ■ IMPUGNED ORDERS DATED 4.9.2003 AND 19.4:2004 PASSED. BY .■ 

SiQ-^ESPONDENT NO. 1 ON THE RECOMMENDATION^ OF RESPONDENT.
THEREBY GRANTED SENIOR SCALE (BPS-16) TO

rs

(yx NO. 3
RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY 
AGAINST WHICH HE RLED DEPARIiMEfTTAL; APP-EAL DATED- 

'O 13.8.2004 BUT THE SAME .WAS ;NOr DISPOSED' OF WITHIN 
STATUTORY PFRTOD OF NINETY DAYS. '

U g L ?5j

MR, MUHAMMAD ASIF YOUSAFZAI, 
Advocate

MR. SHERAFGAN’ KHA'TTAK,
Add\. Advocate .General 
}

MR. DAZ ANWAR, -■ . ■
Advocate

For appellant.

•For official respondents

»S'« .

-'-I-

For' [Drivate respondents No.. 
4,6;7 &8.. - -■

-
. MEMBER.—
member ••

SYED MANZOOR AQ SHAH, 
MR. NOOR AU KHAN,

•••»!

JUDGMENT

SYED MAN7nOR ALI SHAH. MEMBER.- Thi^' appeaT has ■ beeh filed-by- 

Naushad Khan, the appellant"under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the order dated 4.9.2003 and order dated 19.4.2004,
!
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passed by respondent No. 1, whereby on the-^recommendation of Departmental. 
Promotion Committee,, private respondents No, 4 to 8 had been granted Senior 

Scale (BPS-16). It has-been prayed tJiaC on acceptance of me appeal, the impugned 

orders .may be set aside respohderit No. 1 may be directed to consider name of the 

appellant for Senior Scale (BPS-i6). ■ ■

I

r •: -r Brief faqts of the case are that the ■ appellant joined ■ the, respondent/ 7-r (•department as-Sub Engineer on 28.5.1980 and in-the .year 1991 qualified Grade-B 

and A examination in the years 1996- and-1997 respectively. Final-seniority list of
31.12;1998 Issued wherein name of the appellant .Sub Engineers as it stood on 

• appeared at S.No. 50 while the names of piiy^te respcindepts No. 4.to 8 were 

. placed at S.No. 52, 61, -63, 72 and 236. It shows that the appellant-was. senior to 

private respondents No. 4 to 8 who were allowed . Senior Scale BPS-16 by 

respondent No. 1 through orders dated 4.9.2003 and .19.4.2004 while the appellant 
discriminated. When the appellant came 'to khow about me Impugned 

he immediately filed departmental appeal pn 13.8.2004 .which-elicited
hence he'Hlled service' appeal

has been 

orders, so
vesponse within me statute^ period of ninety days,
No. 994/2004 before this Tribunal. .

no

j

•. ••

admitted to regular hearing on 6:1.2005 and notices have3. Tlie appeal was 

been issued to the respondents. The respondents, have-fil^ th^ir^ritten replies'and- 

' contested the appeal. The appellant also filed'rejoinder in rebuttal: Vide order dated 

27.3.2007, the case was dismissed by this Tribunal. Feeling aggrieved, the appellant 
filed Civil Petition No: 312-P of 2007 before the-august Supreme Court of Pakistan. 
Vida order dated 4.3.2010, the case has been remanded ini^e followlrig terms:-

1

"Learned counsel appearing, for the parties, after- having argued the 
case at length contended that as the points involved in this case have 
not been elaborately .discussed by .the Service Tribuna.l induing m 

-xone whether the Tribunal can dismiss the appeal' on *e qu^on of 
Misjoinder of causes of action and whether without:making calculaton . 
inVespect of period of filing and disposal of departmental appeal, the. 
Tribunal can come to the conclusion *at,the depdrtmen^f appeal is.

" kd by time, therefore, on setting'.aside the inipugned- judgment,.
remanded to the Service Tribunal for--decision afresh after

!

7^

. \.

Pas
Ip •'■.•--a V.

“lie
L,4ir>

lij case be
^hearing to all concerned.

the sides, expeditiously, as far. as possible Within-a penod of three 
' months, after receipt whereof."'. ■
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After receipt of the .appeal from-the-'august Supreme Court of Pakistan, and 

parties and.their counsel were summoned for arguments. Arguments h^rd at •
lengtli. Record perused. ■■ . ■ r‘ * ' ' . ;
5. ■ The learned counsel for'-the .appellant argued-'that-ithe appellant'was
, . . Ci,,.

Appointed by the respondent department as Sub Engineer .on 28.5.1980 and passed _ < 
Grade A a B examination. Seniority li^ oNSub Engineers as it ^ood on 31.12.1998 

issued wherein name of tlie appellant appeared at S.No. 50 while the’na.mes ofi-

private respondents were at S.No. 52, 61^ 63, 72.and 236 respe^vely. The private 

respondents were considered'for Senior Scal.e BPS-16 while the appellant has not 
been considered and ignored. The appellant was not considered by the DPCdue to

It was the responsibility of the r'^pondent department tohis incomplete record, 
provide official record, of the appellant and sent his case to the Departmental 
Promotion Committee for consideration of his name -against Senior Scale.-BPS-16; If . 
the record was not available, the appellant could not be sufferred fpr the lapses and
i'ault of the respondeat department. Tunior to--the appellant had. been promoted _ ■ '

■ while he has been deprived of his legal right for no fault bn his behalf. The'learned . 
counsel for the appellant further argued that the .benefits of Senior Scale'BPS-16 , 
have been granted to similarly placed person and tine appellant is also'entitled‘to 

treatment under the principles of'ionsistency.'-'The-learned counsel fortiie same
the appellant relied on.2606-SCMR-1082, 2007-PLC(C.S) 6^3, 1996-SC^R-1185 and- 

200.7 PLC(C.S) -152 and judgment dated 7.5.2009 of this-Tribunal in similar appeal 
No. 791/2008 decided in favour of appellant. The learned; counsel for the appellant 
further argued that' in the matter of promotion and pay/question of limitation does . 
not arise. He relied on 2007-PLCCC.S) 126.7, 2002-PLC (CS) 138&-and 2603-PLC (.CS)
l78.. In a reported judgment'of the august Supreme Court of Pakistan as-reported ■. 
in PLD 2003-Supreme Court 724, decision of the cases; on merits always to be' 

Encouraged instead .of non-suiting' the litigants for technical 'reasons' including 

^I^itation. He requested that the appeal may be accepted as pra_)^d for. ■ .
S’

■fife.
iTl

c-‘ Tl private respondents on the other ^^bd argue.d^^pt..,^.^^ 

private respondents No. 4 to 8 have been granted Senior Scale BPS.-IS on
of the Departmental Promotion Committee vide'orders'dated-• 

,4.9.2003 and 19.4.2004. "nie appellant was not consider^ by the DPC due to his .
Tlie appellant did not challenge: the. seniority-earlier

the learned counsel for

recommendations

incomplete service record 
seniority lists nor selection grade/Senior Scale at the relevant time and the present
appeal is hopelessly time barred. Now thetacility of Selection Grade/Move-over- has

by the Provincial Government w.e.f. .1.12.201.1, videalready been withdrawn
Department'letters dated, 15.11.2001 and 6.^1.2003 an.d. in the prevalent 

the present appeal has becorne infructuous. He tequested tt^at the'
Finance 

circumstances,
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be dismissed. The learned AAG-also .supf^rted argument of- the !
appeal may 
learned counsel for the private respondents.

7. The. Tribunal observes beingTerm and condition ofservice, this Tribunal.has
.'in the'matter of promotion and

i

ample jurisdiction to entertain the present appeal
of limitation does not arise. .Thp august SuF^reme^urt of Pakistan in-

on

I ■

pay, question
a judgment as-reported'.in
merits aiv'/ays 'to be ' 
reasons including limitation. Private respondents have been granted Senior Scale.

appellant being'similarly placed person, also entitled for. the. same 

judgment of the august Supreme Court a? reported in T?96-SC;MR-■

PLD 2003-Soprerrie Court 724, decision of the cases 

encouraged instead .of non-suiting the. litigants for technical
m.

BPS-16, the 

benefit as per 

^185.

^5^

I

• % ] •4

of the above, the appeal is-accepted dnd the'respondents, .are 

the'appellant-Senior ^le BPS-16 from d'ue date. Parties are left to '
■ 8. • In view

■ directed to'allow 

bear their own costs. File bd consigned to the,record.-

. !

:
l' j*

A

It is to be noted th’at there are other connected appeals filed in the years, 
fixed for .arguments to-day, vide Sen.'ice Appeals (1)

9.
'No.2010 and 2011

106/2010,’^ Karlmullah Khan, '(2) -No. .107/2010,"guI Malook,. C3) NO-., 510/M10,
^anaullah, (4) No. 511/2010r.Syed Muhammad Tariq,'i(5) N_o. 512/2010, Malik

, Muhammad^ahlr Shah-III/ (7) No^0lV2010, ■
FarSoq, (9) No.'. -$hokir Pervez, (6) No. 579/2010

Muhammad Zahir Shah, (8) No. 1230/2010,^ MuhammadiAtique 

1817/2010rT®q Yousaf, (10) Noi 1818/2010, Muhammad ^eeb,(U) No. 
1908/2010:r^mai Anwar,, (12) ' No. 3121/2010, Oamal Khan, (13^ No. 1254/2011,
MashalKhan, and (14) No. . 1675/2Cjll,’‘N^shad Khan-k Our this judgment will

iso dispose of the aforementioned service appeals in the same, manner.

announced
11.12.2012.

^—.
SHAH) ■--v (SfED MANZOOR

■ member ■ ' .(NOOR ALT KHAN) 
MEMBER \T

»
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To

The Secretary to Govt, of Khyber Pakhtuhkhwa, 
Communication & Works Department,' 
Pesha\A/ar.

Through: Proper Channel.

Subject: 
Respected Sir,

REQUEST FOR THE GRANT BPS-16 ON THE BASIS OF B-GRADF + IQ-YEAR SFRVirP

I have the honour to state that the facts and the date is detailed

1. I \A/as appointed as Sub-Engineer on 21.10.1986.

2. I.Passed B-Grade Examination in 1996.

. 3. I further passed Professional Examination in 2006.

Whereas Mr. Misal Khan Sub-Engineer who is junior than

1. Appointed as Sub-Engineer on 22.3.1988

2. He passed B-Grade Examination in 08/1994.

3. / He passed professional examination in 2006.,

Recently the Khyber Pakhtunkhwa Service Tribunal has also granted the 

benefits to 17 other Sub-Engineers of this department, thus 

benefit under principals of consistency.

It is therefore requested that I may very kindly be granted BPS-16 from 

my due date by extending the benefits of Judgement of Service Tribunal pi

Thanking you Sir,

as under:

me holds:

I am also entitled to the
same

ease.

Yours obediently^

(MUHAMMAD GHAZANFaI^ULLAH KHAN)
Sub-Engineer 

0/0 the Executive Engineer 
Provincial Building (Construction) 
Division-ll, Peshawar.

Copy for information in advance is submitted 
Department, Peshawar please.

to the Section Officer (Establishment) C&W

(MUHAMMAD GHAZANFARULLAH KHAN) 
Sub-Engineer

•i



n >

j mGOVT OF KHYBER PAKHTUNKHWA 
COMMUNIGATION & WORKS DEPARTMENT

No. N0.SOE/C&WD/13-21/2014 
Dated Peshawar, the February 02, 2016

TO

Mr. Muhammad Ghazanfarullah Khan 
Sub Engineer 0/0 XEN 
Provincial Building (Construction) 
Division No.II, Peshawar

Subject: Request for Grant of BS-16 on the basis of B-Grade plus 10 years Service

I am directed to refer to your appeal/representation dated 04.01.2016 on 

the subject noted above and to state that your appeal/representation has been 

examined by the Department and regretted as the policy of Selection Grade has 

been discontinued by the Provincial Government.

(USMA|^ JAN) 
SECTION OFFICER (Estb)

Endst even No. & date

Copy forwarded to the:
■s/. Chief Engineer (Centre) C&W Peshawar 

2. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

I
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BcFO.RE THE NWFP SERVICE TRIBUNAL. PESHA-WAR--'V

;
■4^

RAppeal No. 791 of20CS %
V

6r^\
Date'of Instiruiion. 
Date of Decision.

\22.05.2008
07.05.2009

t

Ikramull;ih-II, Sub Engineer, ofrice of the Depuiy Direclor-III 
Works cS: Services Department, City District Government, Peshawar.(Af pellant)

VERSUS

F Secretary to Government of NWFP, Works & Sendees Department, Peshawar. ■
2. Chief Engineer, Works &, Services Department, Peshawar.
3. Misal Khan-II son of Yousaf Khan, Sub Engineer, Assistant Director- 

(Buildings) Works &. Ser\uces Depanment Tank and 4 others.- (Respondents):

Sendee Appeal under Section 4 of the N.W.F.P Service Tribunals Act, 197d 
against the seniority list of Sub Engineers in BPS-16 and BPS-l'l of the B and . 
R Wing in Works and Sep.dces Depdrtment as it stood on 30.11 
by respondent No.2 on 08.1.2008 whereby respondents No. 3, to

2007, issued 
7 have been

shown at S.Nos. 82, 85, 88, 89 and 90 respectively while the cppellant has 
■ been shown at S.No.J22 despite the fact that in the Seniority list 
year, 1999, the appellant was at S.No.54 while the respondenti 
were at S.No. 236, 237, 61, 63, and 72 against which the 
departm^Shtal appeal dated 22.1;2008 communicated

•Q
• ti! I

>-n

t issued in the 
No. 3 to 7 . 
appellant’s 

to respondent NO.l
through" proper channel, vide Dy. ’Dircctor-III memo No.

. 25.1.2008, has not been disposed of within statutory period of nlnlty davs.

13

.[ t.

.\
dated

t

MUHAMMAD; ASIF Y0USAF2AI 
Advocate. I For appellant

I

MR. ZAHID KARIM, 
Addl. Government Pleader. For official respondents....»

i

MR. WAQAR Ahmad seth,
Advoeate. i For respondents No.3, 5 to 7.!

\,
MR. JUSTICE ;(R) SALIM KHAN, 
MR. ABDUL JALIL KHAN,

CHAIRMAN. , 
MEMBER.

t

t

JUDGMENT .
-!•j

JUSTICE TO SALIM KHAN CHAIRMAV- The appellant
appointed as Sub Engineer in C&W Department on 14.7.19S0. In the recent .senj

, a
)/ list, rcspondchts No. 3 to 7 have been shown at S.No 8'’ 85 ^‘S

/

t
1



>•
■•O

;
■:

rcspecnvely -/hile the appellant has been shown at ■S.No.'122. ■ Aocording to th?^ 
■ sonioriiy list of, 1999, the appellant was at S.No. 54'whilc respondejn 

were

appellant was not disposed of. The present appeal No. 791 of 200 J was filed by 

Ikramullah, appellant on 22.5.2008.

ts No. 3 ;io 7‘ '•
at S.Nos. 236, 237, 61, 63 and 72 respectively. The departmental appeal of the, "

AT• r.

(
'V

t

Ii \ ;
j

:. ■

I

i") Sher Wali Jang, appellant was appointed as Sub Engineer on 14.2.1981, '' 

so appointed on 16.2.1951, respondent No. 5 
01.4.19S1, respondent No.6 on 22.11.19S1 .and respondent No.7 on ^2.3.1988.,The ■ ■

' ' ' I ' ' "

seniority list of January, 2008 shows that BPS-16 Selection Grade was granted to the ' ' * 

private respondents. The application of the appellant dated 27.2.2008 was refused 

08.4.2008. ■ The departmental appeal dated 21.5.2008 of the appellant 
decided.

1

• while respondent •No.4 was 'on
!•

{ on
^ 4%

was not

i

The respondents contested the appeals. In the case ofjlpramullah, they’
’' • i ’

contended that the Works & Services Department had created a separate tire (tier) of

3.
*'

•i
Senior Scale Sub Engineers and framed Service Rules. Some of the Sijib Engineers of •

I' ■

Works and Services Department agitated the matter, and a committee, 

to investigate the matter, which decided tliat both the tiers would

i

was constituted ' 

be merged but ,
Senior Scale Sub Engineers (BPS-16) would be declared senior to Sub Engineers in ' 

^ BPS-11. They further contended' that the case of Ikramullah 

S the Departmental Promotion Committee due to his incomplete record, 

m of selection grade has already been discontinued/freezed by

i

• )
. :•; ■

1
. t

;, 'X was no considered ,by 

and the facility 

the Provincial
Government '[ w.e.f 1.12.2001' vide Finance Department Notification dated

.1

•C.

%;
/

15.11.2001 a^d. 06.4.2003. In the case of Sher Wali Jang, they lock up the same

on for grant of
• j i

selection grade to 25% of Sub Engineers (BPS-11) was 10 years, service and passing ;
ij .11.

“B” Grade examination,,and the case of Sher Wali Jang was not copsidered by the, ■

Departmental Promotion Committee due to his incomplete record.
0 ...

■ issues and the same objections. They contended that the basic condit

4

. J

,
y/e heard the arguments ahd perused the record.4.

jThe question of seniority is related to the question of want of selection 

grade which has provided gains to the private respondents and continuous loss to the
^ yj ' appellants. The case of the appellants I'lad to be considered at the .time when their -

, ■ ■! ■ ■ ■ ■ . .

respective immediate junior was granted selection grade. The cases of both the

• '5.

I.

-y..

.

• :
• 5

r r
■i

I

I:



X
3 ,

/

appellants were merely oeferred due to inconiplcic record. It was the responsibility^?, 
of the official respondents to complete the record of the appellants as Lrly as was ' ’ 

practicable, to consider their cases-for grant of selection grade, in preference to their : ' 1

4

1

; Mp
juniors, at the relevant time, to rc-fix then- seniority, after antedating 

selection grade to them, and to decide their dispute accordingly.

j

the dale of ■■f

:

6. The cases of both the appellants have to be considered in the light of
the rules/pohcy tn vogue at the time of grant of selection grade to their juniors, after 

completion of && record. Each of the appellant^jjf found senior to any oJ 

respondents, shall have to be granted selection grade

was granted to his next junior, by issuing an order, with ante-dated effect. The
merger of the two sets of Sub Engineer^-and the discontinuance/freezing cf the grant ■ '

of selection grade shall not. at this stage,prejudice the rights of the appellants to the . ■ 

grant of selection grade and to their seniority in accordance with the original dates of 

regular appointment. The selection grade, for the purposes of pay and pension 

as other financial benefits of the appellants_,shall be counted from the time when the .

I/
• i \

4.

the private 

which thew.e.f. the date or
K

same

r.

in’

as well
r\ : %

■ .

i

were to be given to them in. preference of their juniors, in accordancsame. 'K5 with the ; •; I

■ date of. decision of first D.P.C meeting, which had recommended scibciion

their next juniors,: and'Trom the dates on which selection grade
grade for

was grant^ to their'
nc.xt juniors. The dis-continuance of the selection grade, after such grant 

effective in the

; A,’,

shall be
it is effective for all other civil servt nts. The . 

selection grade So granted to the appellants shall merge in their salary for all future 

purposes in accordance with the dis-continuance orders

same manner as

<1

and policy of the
Government. The; appellants shall, thus, regain their original seniority, and the

seniority lists shallbe corrected/modified accordingly.

::

J
■■ ■

I;*
I
i

. .1: In vipw of the above, we accept both the appeals in the above terms, 

with the directionsito the official respondenfs to act as per observations as me rt.

ntioned ” T • S.
above. The anpellants are also entitled to the costs of their litigation in the.ir 

cases from the official respondents.
present

L

1

\
IANNOLQs'CED

07.5.2009
i

I
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Appc?.l No, 791'or'-20CS /I/ •:A/ • \//
/ ■ -.-//Dale ot liisiiuiiioi’.. 

Date 01 Decision.
!.22.05.200.s‘- 

■•• ■ 07.05.2009/
• 1

,Aork. i. Scn-icos Dcpannicnt, City District Government, Peshawt
ir.(Appcilan;).

j

. VnR5U5^

■ Government ofNWFP, Works Sc.-n-iees Deparlme-i Ws' -t.vr
'■ '' m''''] n’’' Services Dipartment. Peshawar. ' ' ' ’ '
■ ?p‘nld^2rw Sub Engineer, .Assistant Diredtor ' '

, (C..,ld.ng.) \\ or.ss .<■ Services Department Tank and -1 others.- (rJesno-d-ms) i

*

.Se:>-icc Appeal under Section, 4 
r.e.ainru: the senior

or inc N'.W.F.P Service Tribunals Aci !974 
p v,r • , . . -Sincers in'D?S-i6 and

Mng in Works and bem-iccs Department as it stood or 30 
[ T cT °^0S.!.200S whereby respondents No. 3. to Vitai-. been

b'TV^ rcspcclivc'.y while the acneM- -t h-s
# " " ■ " “ Sr despite the fact that in the Seniority listkucd in lii

, )c-r, .1^999. dhe appellant was a: S.No.54--while the respondent Ko. -'to 7 .

1 72 against which the -■o-i l-^-uNdcpartmdhtal appeal dared 22.1.200S communicated -to ' ' " "
injough proper channel vide Dy. ^Dircctor-III 

■' ■ ‘ --Q0S- nor-hcen di.sposcd of wirlvW statu:

• J t >/ uo c 3 n::d .I«

ssued
tsf

-
were '

rcspo’nhen: NO.! 
niemo No. oS'/b-l:

i

(iaicd
orv ncpion nf ninetv d a.'-

■ muhamm.ad;asif yodsaf;cai,
Advocaic,

t
{(

i-or appellant

MR. ZAHIDKARIM^ ■
Addl. Govemm'ent Pleader 

,■ . ■ )

^ MR. VVAQ.AR AHMAD SbTH. 
[Advocaic. I

MR: R 'bT!CE:(R) SALIM KHAN 
MR. Ai.lDULJ'ALILKH.AN '

."or oiTteia!. . . » respo:: •v'

!
I

For respondents No.ih :

chairman.
ME.VIBER.

:o /.

i{ !/I !l
t

. r
•A . 1

-niDGMF.NT
: !

HJSTICH IR'l SALTM' RHaR GR AI R \4 4 

^ppoimed as SOb Engineer in C&W Departme; 
k/ ' list, respondents No. 3 to 7 have- been sho'.vn

I .* y

1N.. Tire app; lar \‘/::s
0/ U onJ4.7.!9-;0. In the

S.No. S2, S5. YS
rccc;-.; .nc :or.iv

a*;) ,:
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i:r,

rospcct.ivciy ‘/hilc ihe appcllnni has been shown at S.No. 122. I

According lo ih.
••-l,,;Scnioriiy list of. !D99, the appellant was at-S.No. 54 wlillc rcspondcrits -No.-.'' to ,

I \\
/ <

at S.Nos. 236, 237, 61, 63 and 72 respectively. The dcparvmcntal apnea
' i * ' ■..■app.'lhnu \v;is-noi disposed of. Tlic present appeal No. 79 1 01*2008

Ikniinullah, aj5p_cllanl on 22.5.‘2u0'8. ^ '. i

.'were i of'die'

was -fled bv
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; .
I

Nc>, 5 on
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'. t

I

v.scnIori!y 1::' of January, 200S sh.ows that BPS-lo Selection Grade was granted to th.e 
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7 decided.
o: tr.c a.iDp i V as n.cH

I!
; I!

; ■

; '
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* ; j -
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: .*' • . . **
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to investigate the matter, which decided that both the tiers would the ;ed butme:
Senior Seale Sub Engineers (’BPS-ld) would be declared senior to Sub Pm-: 

.■* \

teers in\
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VA •
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i •
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! n. v.'ii'.cial;
datedr
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;1
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,;l
II

:
r r>ass:p.g

• t I

‘“3” Grade c.naminatioii, and the case of Slier Wali Jang w:\s no: coiisiiian 1 by ib.e •a . *•
Departmental Promotion Committee'due to Ids incomplete record. i 

0

.j

/
II' /

We heard the arguments and perused the record.4.
■;

4 l; I,f.
♦

The question of seniority is related to the question of grant of clcciion
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i-' ’ ' > 1 " • . wapoclhmls. The ease of the aoncllants had ic be ccnsicicrcd at the lame w. en ilicli'

' * -i ' ‘ * . i
4 respective iinmcdiaie, junior was granted seioction grade. 1 he casc.s of mih. ih.u

• '5.
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.the appellant ontal
neither 

'?' Committe

' in favou

/
nor hisresult that 

^nnecessariv delays 

scale after

the e for9rant of 
■ in fact the ,-

departmental

eonsidcrat 

appellant 

slanted ihe h,g,.,„ . 
On 17.

senior iOn
r of the

appellant si^ould v'/aspassing .the have been
result of the 

officials ■ 

Engineers 

Departm 

Qrant of 

before the

examination
second batch dri 30.1.8^,.

Examinapon > i. J 99) . dip 

'd Which 167-
"■ere declares as 

i^'die and
'•'as declaredsuccessful. Thei 

again^to fou./ard 
Examination i

'■espgndents directed 
toe ACRs of the 

^S“nd batch in p^der ^

the S: 
d^^hcials Who had 

consider their

uperintcnding 

- passed the

ental
in

senior
(BPS-16). The

Oepartmcntal dames for me 

been

appellant's
; Should have

and he

Pfomotion E'ommitteegranted the

‘ E.';.92

piaced 

been 

order dated

firstsenior 

read with 
to 3S and

^ralc earlier. The 

that of 

placed hi

should have
respondents, howe 

promoted the 

em. The

ver, vide their■^•9.93
appellant 

appellant 

conveyed his

along-with 

preferred a

'oability to

Junior to thto- respondentsrespondent 

representat
•°P t-S.92, 

bence this
representatwho f ion

^u'cept ;heappeal.

3. Respondents
Rio.i, 2 and ^■contested havethe Vide their 

baue been 

appeal ts time barred 

.“oipleted on ir;.2.9o

pppeai. Prelimi written'^3ry objections

that the 

s wore r

oommentsappellant has 

has bee
no cause of

action and 
toat firstly his ACR

'■aised that then averred
On facts, it 

PS iS dear
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- ’^orn Anr,
•■^'Xure-B • sppeai. S-cpofiCly he 

'.vas not
.'••'cs tcO;j!jnicrseniorih- hs^ and ap

Promotion
-'.criCinn9 ct No. 159

• ^^paan-icniai
considered" for GraceCc(Tirn(lp0Q-/ S-i6- inmeeting dated 25.9,89.

Therein Sub Engineer

e.l6 w.e.f. 20.11.82.
were considered t^y g^anti 
the appellant.

(not 67) upto 18.3.89

w.e.f.

'-'Pto S.Np. 15^ng them Grad 
evident from A They were all seniors toAs is

nnexure-C to the il
appeal, there

remaining Sub' Engineers could

Departmental Grade

''-ere 53 vacancies '

not be granted Grade-..

examination being

3nd the I 
20:11.89. Conduct of

requirement is held -B
periodically. The 2 eodal

on 10'^ to 13“’ ■ 
17.11,92 as monuoned

lasy examination 

17.11.91 (not
December, 1939 v^9s heldand. the result declared oh

Annexure-B to thein
eppeal). Necessary 

- in the
entries to this effectsuccessful Sub Engineers 

appellant stood
were ^2dc against theseniority list 2s it stood

S.N0.112. In the 

on 30.5.9.2,.I 

grant of ;Grade-16

whci'cin thesubsequent-Departm
the appellant (along-

f.neeting held 

approved for 

■ which his

ontal Promotion Co: 
l-with his seniors in 

retrospectively with effect from 

u No.5 to -38)

■nmittcc
one batch) was '

^2-11.91, the date onseniors (respondents
a.llowed Grade-16 were : 

the date from which
upgraded. The

considered for

w appellant was
were upgraded.

Since he his seniorswas 
therefore, he up-gradation along with the 

will retain his inter-se 

-8 of the NWFP Civil

"Seniors 
-seniority as i

on his promotion
under Sub .Rules (^) qf Rules 

Of NWFP s&GAD Notiheation

in one batch.

in the lower grade

respondents No.5

government
1987. As Such he 

were senior to him 

with costs.

• was correctly placed before' 
lower grade, it has been to 8 who 

appeal be dismissed
in theprayed that the

^1. Arguments heard and record perused.

5. The
appellant 

it - was
made 

rejected and he
departmental 

nformcd about the same
on 01.08.1992

representationwas i
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on' 26.5.93. The appelia 

therefore, holds that

/./ ./ nc C3me in 

the appeal
appeal before this Tribunal 

is .within time.Theiobjection
or. :?2-6.93. This Tribunal 

IS thorctorc, rejected.
6. ’The.'method of

recruitment for the post of Senior Sc 
Department (Recruitment'^ihe C&'w ale Sub. Engineer prescribed

and, , Appointment) Ruiec;
No.SOR1(S&GAD)1-i.2/74; dated 13.1.80S&GAD Notifleation notified vide

*s as under;-

fflplom? hofcl" or posB ol ihe

-•ervices as such". leasc ten years

7. The appellant 

passed the 

He completed lO

t '
appointed as Sub 

prescribed Grade-B,
Engineer in C&w Department 

Departmental 

Engineer on 20.1.89

He or 21.1.79. 

30.1.8-1.Examination 

as such
onyears service as Sub

ep-gradation subject 

cadre of Sub
was eligible for' 

seniority posiiicn in the
to availability of vacancies, and his 

Engineer (bps-U). The list - of
Sub vacant -Engineers (BPS-16) 

t:hat there

posts of Senior Scale
Dosm nf c ■ ■ Department (Annex-C) shows
posts of senior scale Sub Engineers in the depar-m^m

vacancies had occurred in May 1990 Thr^
1950. Tnc remaining vacancies

promotion committee in its

‘Or Scale (IMG).

that 38

provided by Che:Administrati
were 67 vacant 

5.6.90, out of these i
on

fiad occurred upto and for IS.3.89. The departmental 

cleared 32 Sub Engineers for
Imeeting held.on 25.9.89, 

Respondent Nlo.l issued the grant of .Sen
necessary orders 

lor Scale Sub Engineers 

respondent No.3 vide 

complete ACRs of the

on 20.11.89. It 's. therefore, clearmore vacancies of Sen 
also on were still available os on 27.5.90. It is'■ccord that

memo dated in.2.90 (Annex 

appellant for the
already sent the 

51.12.89, to

^<opt in abeyance for 

1‘/.I 1.91

are-B). had 
period from 21.1.79 torespondent No.2. The case or grant of Senior Scale 

to the
to the appellant

reasons best known 

respondent No.

was
respondents. Vide his(Annexure-D), orcer daieo

- announced the result of another batch and



fjeclaifcd 167 Sub Eng (including respondents No.5 to 38) as successful in the 
Grad.-B. departmental Examination.

30.6.92, /2 Sub Engineers '
In the subsequent meeting of the OPC held on 

:rs were cleared fgr the ^rant ofjSenior Scale. Respondent 

-i necessary, orders of their .No.2 accordingly issued 

retrospectively from various dates as under:
promotion on S./.92

From 1.2.1986 ....
From 2d..ll-.89 ,...8 
From ,17.11.91.... 58 
(including the appellant)
From 1.2.,92....

v) • From 23.5.92....

2 Sub Engineers 
-do- ,
-do-

i)
ii)

,iv) 2 •do-
1 -db-

8. Respondents at S.N6.5 

p.ehod form to 21.11.78

^ 21.1.79, the above

to 38 were appointed as Sub Engineers during the 

i as such on
respondents were decidedly senior to the appellant in th-.

sen.onty of Sub Eng,neers. However, the grant'of senior scale in the case of Sub 

Engineers were contingent upon:-

The appellant having been appointed

a.' Selection- on merit with due reg.ird to 
Engineers of the department.

b. having passed the 'departmental examination; and
c. having at least ten years service as such.

seniority from amo>-e Sub

9.- The respondents having 

16.11.91 as.such
not qualified the departmental examination till

, ,, 9^ant of senior scale during the period
from.20.11.89 (when the earlier batch

was granted senior scale) to 16.11.89 (when 
the' Departmental Examination). The appellantthq, respondents qualified 

eligible for the grant of the

respondents wh6 become eligible w.e.f. 17.li.9i. 35 (67-32) 

scale Sub-Engineers 

department should have

was
senior scale right from 27.1.89 vis-a-vis, ihe above 

vacancies of senior
were still available upto & for 27.5.90. The respondent 

vacancies Si eligible Sub-precisely worked-out the
Engineers should have been declared for the

retrospective grant of senior scaki. On ine

4-

/
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Ch
/ / ba^5_of selection on merit with due regard to segiprity from amor^gst the eligible - 

Sub-Eng,neers of the Departmeribtom;the date ohteeir having becg^e giigipic or 

the date of availability of vacancy; of his share, whicnever 

such exercise has been carried out by'the respondents

/

(••!
was later,-.However, no

we observe that as ^against
67 vacancies of Senior Scale Sub Engineers available upto 27.5.90, only 32 

u'tilized vide respondent No.l order dated 20.11.89. Against the'rcmain.ng 35 (67-

32) vacancies available upto 27.5.90, 10 more Sub Engineers were granted senior 

scale dating Later-on

were;

!f:
1.2.86 and 20.11.89 vide orders of the respondent No.l V

dated 5.7.92. Since the : 

from the date of availability of
senior scale is gratited to eligible persons retrospectively

vacancy as such the appellant could therefore.
conveniently be considered' for the grant,of Senior Scale on the basis of selection 

Scriior Scale ■on merit with due regard to seniority against one of the vacancies of 
Sub Engineer fallen vacant upto 27.5.90.

any of the vacancies then available upto this date, he would have been placed • 

senior to respondents No.5 to 38. ' ' '

!In case, he had been considered ag.ymsi

10. This Tribunal, therefore, accept the appeal 

the case and directs the respondent No.l 

• vacancies in the senior

to the extent that wc remand 

to work out precisely details / number of
scale of-Sub Engineers (BPS-16) from 1.1.76 till 16.11.81 a 

day before the result of departmental examination was anndunccd. As the

servants from the date of ava-iabiliiyselection grade is granted to the eligible civil 

of vacancies. Therefore, they may be proceed to consider the appellant through 

grant of senior scale to him from the 
availability of the vacancy falling to his share and his eligibility whichever 

on approved for the grant of senor scale, he be given his due seniority 

of senior scale Sub Engineer. The order dated 5.7.92, issued by respondent

- the appropriate forum for the
date of 

is later 

in the cadre

A
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■' 'i--Mo.2 be

BPS-16 as it stood 

'ssued. Parties are left to bea

\t

appropriately revised and a fresh seniority list of senidr 
13.4.93 circulated

their own

li.,

^C3!e Sub Engineers
v.cleTespondent,No.2 memc ofd.6..i993 be

costs. File be consigned to the'rccord.

on
fi
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 149 OF 2016
Ghazanfarullah, Sub Engineer
0/0 XEN Provincial Building (Construction)
Division No.II, Peshawar

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts
1. Subject to proof

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the 
Government with the condition that PS:^agthe post shall be filled by selection 
on merit with due regardrv^to seniority from amongst Sub Engineers of the 
Department, who have passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such.

3. The facility of selection grade BS-16 has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt had issued a circular to 
all Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 115 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
riot considered by the Departmental Promotion Committee due to incomplete 
record at that time, therefore, in the prevailing circumstances, the plea of the 
appellant is infructuous.

The appellant’s right has not been affected due to the reason that the grant of Senior 
Scale BS-16 awarded during 2003-04 as the seniority of the appellant was at very low 
position and was in no way entitled for the grant of senior scale BS-16 as per Govt 
policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers 
prior to 2001.



#
)

4. Departmental appeal was received and'processed in the Department and he has 
been informed about the grounds of rejection of departmental appeal 
accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-3 of the facts
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

r

Chief Engineer (C^ 
C&W Peshawar

(Respondent No. 2)

Seer
KhybeHPakJ>Kjnkhwa 

C&WjD^t5artment 
(RespcMents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)
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G0VERNMENT;.0F NWFP 

. FINANCE DEPARTMENT

■■:>''FD/:(RRC)1-.1/2d03, 
Dat^^Pe^|;tavyar'th^^nl^6. 2003

BETTER COPY

Secretary-toGoyt of NWFP' 
Finance Depa.rtmeht -

From

To

1- All.the.Adrninistrative^Secfeta^es>to<Goyt.-pf(N^
2- Senior.Member.VBoafiof^pevenue^
3- The Secretary to ^oyerno'r-NyyFRi’ Peshawar;'
4- The Secretary'Rroylncjal;Ass^mt>ly'NWFP,
5- All Heads of Attached-Depat^menf. NWFP
6- Ail District Coordination Officer/Political Agents/District ahd Session 

Judges-NWFP

7- The Registrar,.Peshawar High^Court Peshawar. ■
8- The Chairman NWFP Public Service Commission.
9- The Chairman NWFP Seryice-Tribunal Peshawar.
10- The Secretary Board of Reveriue-NWFP Peshawar

SUBJECT REVISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF Eit/iPLOYEES 
(BPS 1-22> OF THE NWFP GOVERNMENT 12001)

Dear Sir,

I am directed to refer to this Department’s letter-No:FD(PRC)1-1/200'i dated Nov 

15,2001 on the subject noted above and to say that clarification given against Para-7 (i) and (ii) 
may be read as under:-

“the Selection Grade and. Move over shall stand. discontinued w.e.f 1-12-2001 

instead of 27-10-2001. The clarification issue vide the above referred letter 
against Para 5(1) and Para 7 (i) & (ii) stand modified to this effect".

Yourslfaithfully,

SD/-
. (ABDUE.LATIF)

. DEPUTYi^SECRETARY (REG)

• Dated Peshawar the April 6. 2003Endst No.FD(PRC)1-1/2003

A copy is forwarded forlnformation to:-

1- All autonomous/Semi Autonomous Bodies/Corporation in NWFP

SD/-
(ABDULLATIF) 

DEPUTY SECRETARY (REG)

>

tm
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GOVERNMENT OF N.W.F.P., 
ESTABLISHMENT DEPARTMENT .

■iNO.SO (PSB) ED/1-23/2002- 
Dated Peshawar, the 3.7.2004

f
ii

To ;

1. All the Administrative Secretaries in NWFP.
2. All the District Coordination Officers in NWFP.
3. Ail the Political-Agents in the NWFP.
4. The Secretai7 Public Service Commission.
5. The.Registrar, NWFP, Service Tribunal.

SUBJECT OFF nATF. FOR DISPOSAL OF ALI, LEFT OVTO
r Asrs OF IVIOVF.-OVER/SFXECTION grade

Dear Sir,

1, lam directed to refer to this department letter of even number

dated 9,6,2003, 30.1.2004 and 24.4.2004 on the subject noted above and to

has observed that a number of working 

and Selection Grade cases are still
that the competent authoritysay

papers regarding grant of move over ;i
iiindicates that decisions taken earlier have not been 

it. In order to enable the Departments to
to extend

being received which

implemented with letter and spirit 

^ process pending cases the
competent authority has been pleased

. All lefL over cases of Government servants

1,12.2001 may be
the cut off date upto 31.8.2004

eligible for Selection Gradc/Moveover before
who were

as per instructions/policy on theplaced before PSB/DPC for consideration
latest otherwise strict disciplinary action would be taken

subject at the
against the defaulting oHiclal under the
(Special Power) Ordinance 2000..The Administrative departments

furnish/weekly progress report about disposal of pendmg cases of 

through PSB/DPC on regular basis.

NWFP Removal from Service

are also ’

advised to 

Selection Grade/Movc over

further directed to request that above instructions may 

kindly be followed by all concerned with letter and spirit.

Yours faithfully
•r-

.r •T ')>•

I am2.

A!*

//•T
■

k r-- ...7

‘7/ y-

(HAllOON-UR-RASHID) 
SECTION OFFICER (PSB) ^

/ ri•y /"\ ')/
V' -T.T/ A.-'..0.

/
..U1

- 7

V /V

j

ta
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EiiUst; No. NO.SO (PSB) ED/1-23/2002 Dated Peshawar, the 3.7.2004 f; !
. HI

'liA copy is forwarded,lo:- 1
;
!1. The PS to Secretary Establishment Department Peshawar.

2. Tlic PS to Secretary Administration Dcparlmcnl I’e.sluiwar.

3. PAs to all Additional Secretaries/Deputy Secretaries in the 
Establishment and Administration Peshawar.

f

4. All Section Oftlcer in the Establishment and Administration 
Department Peshawar.

!
I5. The.Section Officer (PR) Government ofNWFP, Finance Department 

for information.

\\s\
'S^fiON OFFICER (PSB)

;

e
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GOVBKNMCNT Ol* IV

WOKKS & SERVICES DEI" A.RTMi :N f.

Daictl Poslmwur l(io 0 l/{)‘>/2()p.^
/

■{yumm

Coiisotiuoiit upon iccomnipiuliilion.H ol tlj>i l^v’piHliiinitni 
r^riHJJoUun CojpipUtec iolYtlio Ucpartnicnti during Us inciutiiig licltl on
i:iAni.2003 Ihc icpmpctcnt ' authority luis been picuSod to Iho grant of Sohior Soiilo (iiS-16) in 

li^howing Sub Eiyineers (BS-11) of the Works & Semccs Di;partmoiU wilh

^ .Navs(:)i>jZV/^sa-2/2oo3/s^.s.
. !

rc;>j?cci .of the 

. nnmsdiate i'i '■
r-.

i

i
1. : Mr Muharnmad Arif.

Sub Engineer. G/o tjae XEN Dev: 
; C&W Division Mattel at Kohat.

Mr. Misal Khan.
Sub Engineer. 0/6ithe XEN Dev: 
C^tw DivisiWii SW/V ut Tank.
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2.
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SliCRIiTARY TO GbVl\ OF NWFF 
WCMIKS SEIW^ DE!>AIVI’Ml‘N 1,

■

Dated Pc.shnwnr the 04,09.200.».! Fnd.st: No. SOE-iAV&S/4-2/200.1/S.S.

Copy forwrTJed to ihe:-
■ Accountant General NWFP^ Peshawar;

2. Chief Engineer Woi ks 4 Scivices Peshawar.
Chief Engineer \yorks;& Services (FATA) Peshawar.
Managing Director Frontier Highways Authority Peshawar. ■ 
Deputy Secreiai'y (Reg-ill) Establishment Dcpartniont Peshawar. 
L?cputy Secretary (Reg) Finance Depurtnicnl Pesiiawar.
Ail Superintending Engineers W&S Dcparlincnl.
District/Agepey Accpiuit^pniccrs concerned, 
oniciai.s concerned,

\o Secretary Works Services pojjarlinoni.
PA, to Additional Secretary Works & Services l>cparunont. 
Section Oillcer (Estt-H) Works & Services S)epartinonl.

].), Order/Pcr.sohul IjIoh,

w
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;
3,;
4,

6,
"7

. 3, :•
i
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I Sd/-• ;
(MUilAMMAD AKBAR KUAN) 

SECrriON OFFICER (ES n -l).
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GOVKRNMENtO!* N.WJ'.P. 
WOKXSVt SEKVICUS DEPAU i'Ml'N'r

Dated PGsliawas; 19/04/2( 04

f>Ki!>S‘:R ' . : .
M:> SOst-i/W&S/4~2/2(J04/S.S: , Coiiaoqucnt upoit rccoiumcndalioiis of tI»o 1 >cpartUKmlai 
('u.-nai£(>n Comnaltcc oS' the; Works & .Services Deparlincnt its aicclini^ .iiclcl (>n
:;>;'c,'3/2004, the compclciil authority; law bccjv ploaacti llic ijraut of Senior Sca!<^ (,US-I6) in 
rc>::iec! or ih'o following Siib BngpimcrS (BS-II) of llto Works & Services Doi)u Uueiit. vvilh

;■ ■insi'fic'Jiufc cn’cci;”

Mr. Muliainmiid Shah,
Sub Engineer. G/o t!ie;Deputy Director-.
City Di.stt: Govt. Peshawar. __^
Mr. Buland Iqbal.
Sub Engineer. O/o the XEN l>cv: C’/viW
Division Ktiyber Agency at Janirud._________
Mr. HidayiaUillah.
Sub Engineer. 0/6 the Deputy Diroctor-il. 
City bistl: Govt, i^eshawar.______ .
Mr. SanauUah.
Sub Engineer. O/o:the Deputy Director W&S 

_Lakki'Marwat. ________. ■ . '___________
Mr. Zafrullah,
Sub: Engineer. G/o the Deputy Director W&S
No.wshcra. _____ _______________ _____
Mr, 1’ariq Usinan.
Sub Engineer. O/o the XEN Dev; C&W 
Division Khyber Agency at Jainrucl._________
Mr. Muhammad Javed R-Jtliim.
Sub Engineer. O/o the Deputy Director W&S
D. I. Khan_____ ■' __________.
Mr. Jamshed Khan.
Sub Engineer. O/o the Deputy Director W&S 
Bunair. ______ '
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;
; SECRETARY TO GOVT. OF NWl'I'
; WORKS & SERVICES DEPARrMEN'i'. 
i Dated Peshawar, the 19/Q4/20C4,r-ndst: No. SOE-j/W&S/4-2/2()04/S.S.

_ , C-opy forwarded to'll;c:- • ,
AccouniEuit General N'Wi^P, Peshawar, '
AGPR^SublOnicef Peshawar.
Ciuef'pnginccr.Works & Services: Peshav/ar.
Chief Engineerr( FATA) Works & Scivices i.Oeptt: Pcsiiawar. 
Managing Direetiir Fiontior Highways Authority Pesiiawar. 
Deputy pirector/XliN Works & Sorvieos concerned,

7. bisirict/Agency Accounts Officers concerned.
8 OSficials concerned. \ \ ■

PS to Secretary Woi ks'&‘ Services Dcpartincnt.
10. Office Qrcler/Ptnsoiial (lies,

I.
2
3.
4,

6.

9.

Sd/-
(NOORUIXAIO 

SECnON bFFICER(F:S’n -i)
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OFHCE OF THE CHIEF ENGINEER (N’ORTH) 
C«S:W DEPARTMENT N.W.F.P.PESHAWAR. 
No.756/4-E(I)/4^5:74" /E-1(2)
Dated Peshawar the /2/l0:10Q0

;>

FINAL SENIORITY LIST OF SUB ENGINEERS GRADE -11 
ON THE BASIS OF DATE OF APPOINTMENT IN THE 
DEPARTMENT AS H STOOD ON 31-12-1999.

■a

I
0.

7

I
$ In pursuance of sub section (1) of section -(8) of NWTP Civil Servants Act 1973, Seniority list of Sub Engineers 

Grade -11 of GfcW Department NWTP. as it stood on 31-12-1999 is notified as under:-
YEAR OF 
PASSING.I REMAldate: of- 

APPOINT
ment

-.r"SI EDULrfTECH:
QUAUFICAHON

HOME
DISTRICT

DATE OF 
BIRTH

NAME TO CLASS.I No Grade-B
Exam:

ProfQ:
Exam:I

1 FazliRaziq-l . B.A. Swat : 5.4.43. 1.7.61 ; 11/91S/04 .
Moiyic 
DAE ( Civ:)

Ha.'iyfe- 
DAE (Civ:)

I •> Gul Zaman Malakand 6-6-40 1-1-73I S/O Agy:
I Payo Rchman 

S/O
3 Karak 9-8-42 11-1-74

4 FaizurRehman-T -do- Pesliawar. . tU.. -2-9-45 • 21-11-74
S/O• s

1

^ • #=- S/OFayaz Gul-I -do- NW.A 20-6-51 19-12-74 6/96%
i \

I
I
i / 1/52
i \ Qi\Vi
4
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EDUL/TECH: _
QUALIFICATION DISTRICT

NAME1 HOME Date OF
APPOINT
ment

No date of
BIRTH

s year OF
PASSING. remarks.TO CLASS# 3

Matir/c
DAE(Civ:)112 Nasecm .'\hmad Shah S/O 

Hazrat Shah

113 Muhamniad Wazir
r S/O M I^ashid Khan

114 Muhamn ad Amin 
S/O

Peshawar 10-12-63i 19-5-85I 6/96
IiI -do- Dir 2-5-59 5-9-85 6/96 r^I o IMatric D.LKhan 12-2-48 18-:10-86 1984 !
I115 GhazanhiTuIIah 

S/O ShaHuUah

116 Ibadullah
S/O Muhammad Karim

117 Sharafatujlah 
S/O Walirar Khan

118 M.Shafi(j[n 
S/OAbdfllKhaliq

119 h/sliad AV^ nad
S 'C»Sardstr Kala Khan

Mudasar Saghir 
5/OMaliJ<:Ghulam Rasul

1' DAE (Civ:)I Bannu 4-5-64 ■ 21-10-86f 6/96

FSc/DAE(Civ;)

Motin’c 
DAE (Civ:)

Charsadda 16-1-62 22-10-86 • -■i 8/94 5/96I1 Kohat 5-1-60 23-10-86 11/91 4/93

-do- Mkd.Agcy: 18-1-62 ■■i

I 23-10,-86
•S

1 -do-i Abbttabad 16-4-61 24-10.86 I6/96
noI j.-do- Kohat jis 3-5-56 . 4-11-86 11/91

1 so.'A* 14/52I VViw
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#

DATE OF 
APPOINT 
MENT

YEAR OF 
PASSING.

SI EDUL/TECH: HOME DATE OF
QU.^ICATION DISXEUCT BIRTHNAME TO CLASSNo

\
314 AneesKalim S/0 Abdul BA/DAE (Civ:) 

Rub Kalim
Swabi 30-3-64 17.6.97'i 15.10.99.5

315 Mr,Murad All S/0 
Marhamat Khan

MA/ DAE (Civ:) Bahnu 20-1-64 31.10.97 18.10.99I
I
I

■ -I

:HIEF EffiD^ER (NORTH)

Copy to the:-
i
■s • 1. Secretary to Govt: of NWFP C&W Department, Peshawar.

2. Chief Engineer(Solh) C&W Department, NUTP Peshawar.
3. Superintending Engineers Dev:C&W Circle DIKhan/Pshawar
4. All Executive Engineer in C&W Department, NWTP
5. All Resident Diretor in C&Wdepartment NWFP,
6. Director M&E (North/South)C&W DepttJPeshawar
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\q:HIEF ENGINE^l (NORTH )t
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 149 OF 2016 j:

ApoellantGhazanfarullah, Sub Engineer
Q/0 XEN Provincial Building (Construction)
Division No.II, Peshawar

Versus

RespondentsSecretary to Govt of Khyber Pakhtunkhwa 
C&W Department. Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 

, Finance Department. Peshawar

1.

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contems of the reply 

correct to the best of our knowledge and belief and nothing has bean concealed.are

C teponent/
3 jcre^ry^o-

Govt of I ^hy^r Pakhtunkhwa 
okw Department

I
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR,

■if
5#:

Service Appeal No. 149/2016
f/

Ghazanfarullah VS C&W Deptt:

REIOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 
incorrect and baseless. Rather the respondents 
are estopped to raise any objection due to their 
own conduct.

FACTS:

1 Admitted correct by respondents because the 
service record of the appellant is laying in the 
custody of respondent department.

2 Partially admitted by the respondents. According 
to the Rules 25% of the post of Sub Engineer is to 
be filled on the basis of promotion from amongst 
person who 10 years service plus B-Grade exam. 
The appellant possess the said requirements and 
entitled to promotion.

3 Not replied accordingly to Para-3, Elence Denied, 
it is not the fault of the appellant to deprive from 
promotion due to incomplete record as 
maintainability of record is tf^ responsibility of 
the department. Moreover the Govt: fixed 25% 
quota for senior scale sub engineer for promotion 
who possess the said requirements i-.e ten years 
service plus B-Grade exam and to deprive the 
appellant and others from promotion is the clear 
violation of Govt: policy. Furthermore the August
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violation of Govt: policy. Furthermore the August 
Tribunal has also decided such similar 15 appeals 
as the appellant is similar placed person therefore 
entitled to the same relief.

Incorrect, the departmental appeal was rejected 
on flimsy grounds not on merits.

4

GROUNDS:

A) Incorrect, the Govt fixe 25% quota for senior 
scale sub engineer for promotion who possess 
the said requirements i.e ten years service plus 
B-Grade exam and the appellant was entitled 
for promotion on the basis of seniority- cum- 
fitness. Therefore to deprive the appellant from 
promotion is against the law, rules and norms of 
natural justice.

B) Incorrect, while Para-B of appeal is correct.

C) Incorrect. The appellant is also eligible for grant 
of selection grade (BS-16) as he possessed the 
requirements of selection grade {BS-16).

D) Incorrect, while Para-D of the appeal is correct. 

Incorrect, while Para-E of the appeal is correct.E)

F) Incorrect. The appellant also possessed the 
same requirements on which selection grade 
were given to other sub engineers, therefore 
the appellant is also entitled for the same 
benefits.

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.
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APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

/
/

AFFIDAVIT

It is affirmed and declared that the contents of 
appeal and rejoinder are true and correct to the best of 
my knowledge and belief.

DEPONENT

fa


