12.03.2018 " Counsel for the appellant and AAG alongwith Mr. Attaullah
' " Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the -learned counsel for the

appellant heard. The learned AAG requested for adjoummen‘t bn_the

groﬁnd that their file is inéomplete. Adjourned. To come up for

- arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.1.Khan.
%ber Camp (ourt, D.1.Khan
.13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamrén, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.1Khan.

M(%t; Cam

|
|
i
| ft, D.I.Khan
' 14.03_.20_18 . " Junior to counsel for the appellant and Mr. Ziaullah, Deputy
| ' ' ‘District Attorney alongwith Mr. Attaullah, DEO and Mr.
| o - - Muhammad Kamran, ADO for the respondents present. Arguments
- already heard. Record perused. Vide our detailed judgment of today -
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

‘bear their own costs. File be consigned to the record room. ,

Camp Aourt, D.l.Khan

ANNOUNCED
14.03.2018




25.01.2018

22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO

~ (Litigation) and Mr. Naveed Zafar, Assistant Account Officer for

the respondents also present. Written reply on behalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last

opportunity granted. Adjourned. To come up for written

reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

-

(Muhammad {n;n Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the ‘appellant present. Mr: Usman Ghahi,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 &5 already submitted. Adjourned.
To come up for rejoindér and argumenté on 12.03.2018 before
D.B at Camp Court D.I.K{han. |

-~

s

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

r PR
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26.10.2017 ‘ Counsel for the appel]ant‘:f.tprcsént. Mr.

Kamran ADO (Litigation) alongwith ~ Mr. l"arliaj
Sikandar District Attorney for the respondents present.
Iﬁ{eprésem_all_i‘\{g; of lh_e"respomi_eqts department requested
- for f'm-'thcr time 'to file written reply. Request accepted
by \ryay' of last chance. -To-come up for written reply on

30.11.2017 at Camp Court D.I.Khan:

s e *

Mcm bcf;rn(J)
Camp Court D.I.Khan

—_— 30.11.2017 - ~ Appellant in person present. Mr. Farhaj Sikandar, District
o ' - Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4 §
requested for adjournment for filing 9f written reply/comments.
Representative of respondent No. 3 is ':r:lot in' attendance therefore,
noticé be issued to respondent No. 3 with the direction to. direct
the representative to attend the court and submit written reply on'
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for tiling of written reply. Adj'ourned. To
come up for written reply/comments on behalf of respondents No.

3 & 4 0n25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhamfnad Amin Khan Kundi) . -
W Member
Camp Court D.I. Khan

-




25.01.2018

22.02.2018

Appellant in persoh present. Mr. Farhaj Sikandar, District_ |

‘Attorney_alongwith Mr. Muhammad Kamran, ADO (htl%mon)
Counsel for the appellant present. Usman

and Mr. Naveed Zafar, Assistant Accouny” Officer - for the'

District Attorney alongwith Mr.

respondents also present ertten r%y on

respondents No. 1

Muhamma Kamran, ADO for
ehalf of respondents

No. 1, 2 and 5 alread bmittelfll. R4ep esentative of respondent

Account Officer for respo

No. 4 reclh uested for further adjour
of respondent No. 3 hencg,

granted. A f]ourned To come 11{}3

on behal

reply on behalf of respondent
werpehall of respondents No. 3 a

Iso present. Non¢ present

nt. Another last opportunit
ded ex—parP P Wr1tte¥1

. 4 submitted. Written reply on
4 on 22.02.2018 beforg S.B at

“behalf of respondents No. 1, 2 & 5 already’submitted. Adjourned.

Camp Court D ,I.Khan,

To come up for rejoinder and arguments on 12 03 2018 before

: D.B at Camp Court D.IKhan.

(Muhammad Amin Khan Kundi)
Member
(Muh&:3R £ A PR hEORUnd)
Member

Camp Court D.I. Khan

veed Zafar, Assistant

/comments on




Counsel for the appellant present.-Preliminary arguments

- heard which shows that the appellant has already gone through

many forums including the’hon’ble High Court for redressal of his
grievances. It was also brought into the notice of the Tribunal
that there were about 1‘630 sacked employees and presently

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

coi'me up for further proceedings with connected appeals on

_.;gé’: 2 /¢ at camp court, D.I.Khan.

26.07.2016

23.08.2017

Appellant Deposited

Security &« Process feg »

-

.‘!

MBVIBER
Camp Court, D.l.Khan

Since tour is hereby cancelled, therefore, the. case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant preseﬁt. It was contended by
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for‘regular-

hearing.

The contention raised by learned counsel for the appellant

” 10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.

‘(Muhammad Amin Khan Kundi)
Member

‘Camp Court D.I. Khan

7

. needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process fee within

watd .
u.ué"} D
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FORM-A | R SRR
FORM OF ORDER SHEET
Court
Case No. - //;.8 g,//‘%/ )-’ _
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate '
1 2 ‘ 3
1. 12.10.2015 The appeal of Mr. Ghulam Abbas presented to-
‘ day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing. o
! ‘ , .-‘.-":'-; s;zs o O M
L - ‘ , REGISTRAR -
| |
, | This case be put up before the S.B at Camp
| _ court, DJIKhan . for preliminary hearing on,
24 ,7/ o~/ )/ - T | .
! Cﬂ/&l&iLAN
oA
26.10.2015 - Clerk of counsel for ,lthe appellant present.
‘ Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearjng_ at '
camp court, D.I.LKhan on -1 . A
. MHMBER
: Camp cgdrt, D.1.Khan
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W J * BEFORE THE KPK SERYICE TRIBUNAL PESHAWAR.

<3

,‘“:f’ . Appeal no... j / 3801' 201s.

»if

Ghulam Abbas - - VERSUS Govt; Of KPK and others
 INDEX
_ )
No. | Particulars - : | Annexure | Pages
1 | Appeal - . ‘ f o 4/ .
| 2 Copy Advertlsement : A : S‘ '
. 3 | Copy of Appomtment Order B 6 S
' 4 Copy of Judgment Dated 27.10.2011 C 7___0?4
. ’ 5 | Copy oflist of appellants. -‘D ;292_, Q’Z/
! 6 | Copyof Inquiry Beport Dated 26.01.2012. E 2 S':_ 99/
. 7 | Copy of Order Dated 14.03.2012. F o032
| 8 | Copy of Writ & Order Dated 14-05-2015. | G 33-39
| 9 | Copy of Termination Order H 4 O _4 >z
10 | Copy of Departmental Appeal Along with I
11 | Copy of Documents | | J QK - 4 | ) 4
12 | Wakalat Nama : K | 47

Your humble Petitioher

DO

Ghulam Abbas

- : "‘ Receipt . ' ' Z/ 3 f"4>fh

Dated; 11-10-2015 - S }r v’dﬂ/?y

Mohammad Anwar Awan
Advocate Supreme Court.

4!;
H‘




\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -
5 ¢ CAMP COURT AT D.LKHAN.

Appeai no;.u 38& of 2015,

Ghulam Abbas S/O Allah Bakhsh R/O D.I. Khan

GPS Niaz Abad D.I.Khan.
. A, A4 N o ﬁov'm

' ' 89”200 rib
VERSUS Blery n, / 52;{;

@atod \2 - =/ o /J._\

. Director Elementary and Secondary Education Deptt: Peshawar.
. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.
Deputy Commissioner D.I.Khan.
Account Officer Kechary Road Dera Ismail Khan. .
. Government of KPK through secretary Elementary and

Secondary Education Deptt: Peshawar.

N —

ST

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

/
& o |
That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
' D.I.LKhan and h'av'ing qhéliﬁcation of PST along with F.A.

2. That the respondentddvertised some post in daily Mashriq Peshawar

dated 7tt April 2007 of different categories including PST. The

appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups. .

4. That the some so called inquiries were conducted against some

appointment and they terminated all the appointment orders during
January 2007 to 30" June 2008 including the appellant. The
appellant challenged the impugned order through service appeal




o

LY

which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding

qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of List of appellants is-

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appbinted without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F. '

That appellant aftef the inquiry report waiting for the decision and

implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.

e



.
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10. That feeling aggrieved from above said _é.ction appellant is

constrained to approaches this honorable court on the following

-amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service.
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already

Xy decided by the Hon’ble Service Tribunal in his judgment dated

%Y& 27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully

prayed that on acceptance this appeal this honorable court

may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




S R

14-05-2015, be without lawful authority and has no legal
effect and respond'e’nts may pleased be directed to reinstate

‘the appellant with all back benefits.

YOUR HUMBLE APPELLANT |

CNA»@}'
" Ghulam Abbas
Through Counsel

Dated; 11.10.2015 - | }v}oﬂ/f
Mohamma

Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Ghulam Abbas do hereby solemnly affirm and declare on OATH that the contents

of the same are true and correct to the best of my knowledge and belief and that

000N

Deponent.

nothing has been concealed from this honorable court.
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' OFPICE or THEF EXECUTIVE DISTRICT orl« [CLR (SCIIOOLS & LIT )
' : DLMMN

APPOINTMENT ORDER:

; o : Consequent upon the approval of Selection Commlttce ‘the following:
S resh {Male) hereby appointed against vacant post of PTC the school noted agamst thmr
name in BPS 07 plus usual allowances being a qualified, fresh candidate as per

. existing pohcy in the interest of public service w.e.from the date of taking over chdrgc on
- the following terms and conditions.

S.No; Name of candidate with Father’s Name School where posted
.ﬁ——-'_-—-'_-'—_—“____ - 0 R

01 Ghulam Abbas S/O Allah Bakhsh : GPS Niazi Abad -
R/O DIKhan Py ; ;

TERMS & CONDITIONS.

1 Charge report should be submitted to all conccmed

2. No Pensioner benefit will be avallable - :

3 The services of the above named candidate is made purely on temporary |
basis & liable to terminate at any time w1thout assighin g any notice/

reasons.

4, The candidate will produce Health & Age Ceruﬁcate from the M/S
concemned.

5. ' The original documents may be checked/ vcrzﬁcd by concemed Board/ .

University through DDO concerned before handmg over charge.
6. - No TA/DA 1s allowed. '

K

Sd/~
EXECUTIVE DISTRICT OFFICER
SCHOOLS & L] TERACY DIK[IAN

S $.q13
Endst.No._ ! d 635-11 /Da tedDIKhau thci{_“l_'/mﬂ‘?' S
: Copytothe - : T o

District Schools & theracy NWFP. Pcsha“ :u ;' - 7/
] Dlstrlct Co-ordination Officer, DIK]mn ' Co
Dnstnct Accounts Officer DIKhan ‘

'MPRFF

.Candldate concerned

Ty Vo °-——c:
- EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITE ERACY DI‘K}IAN.
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VCE TRIBUN

SERVICEH .'\i‘l‘l‘ AL NO. 072000

Date offinstituien ... 21.07.2010 .
Date of judument ... 27.10.201¢
Abdul Salam S/o Shah Suliman, ;
i3 Likhan  Bx. POT.C GPS. Kamai Knei .. (Appeliant)
VERSUS
! Province of Khyber Pakhtenkhwa throngh Seeretary Elementary and :
_ Sccondary Lducation, Peshanwar. - oo
2. Dircctor of Education ({2 2&S) Khyber Pakitunkhw a, Peshawar, CTE
3. xcentive District Officer (F&N) Dera Ispail Khan, -
g

District Coordination Ofiicer, Ders fsmail Kban,  L.(Respondents) Foe LT

SRR PARITFUNKH \

APVEN VS 4O A . \hl
FRIGUNALS _ACT. 120 AGATRSTIMPUGNED 01{1»! 8 u ALED
04.0.2009.° WHEREBY THE APPELLANT HAS BEEN TERMINATED

FROM SERVICE. BY THE INCOMPETENT AUTHORITY., DISREGARD
OF THE__RULES. AND _WITHCYUT OBSERVING TIH_ LEGAL

REQUIREMENTS, AND IS DEPARTMETNAL APPEAL Vi,
RESPONSE WITHIN STATUTORY

FERIOD. . SRS

—e

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak
Ghulam Nabi
* Saadullah T Than Marwat
Muhamimad Arif Baloch
Muhammad Anwar Awen
Shaukat Ali Jan '
Matiullah Rand ‘ ) ‘ Nt
Abdul Qayvyum Qureshi R ey
-Muhammad Ismail Alizai . ' I
AbdulHamid Khan - S . Syt

I I - LW S PP

-

P I

LYt -

-Muhammad Saced Bhutta
-viuhammad Saced Khan & M.Asghar Khan

’; 5 15, Rustam Khan K .lmdl ‘
Nyt 116. Gul Tiaz Khan : . D e
\~~ '17 Zahid Muhibullah : o
X 18 Khalil-ur-Rehman Hissam : , e
1 19. Fazal-ur-Rehman Baloch _ e S
m Javed Igbal '
1-21. Yasir Zakria Baloch

22, Allah Nawaz, Advocates

Advocates from S.No.2 to 22 for the remzining appeliants.

Mr.Sher Afgan Khattak. AAG. . Forgespondents -

— et e —a e A\

Fy

}(“\ha\cu o 3"f."£_’:'~

Q’}U’

iCITER: l\a(; T

-Muhammad Wagar Alam - L . L - ’
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e ;':':'- (n, 1hc Daily ‘Mashriq’ Peshawar dated 7°

Chairman '

Mr.Qalandar Ali Khan
. Member

Syed Manzoor Ali-Shah
-  JUDGMENT -

0'\1 ANDAI\ AL E\IIA\ CHAIRM AN:-

‘is single judgment is also directed

to dlsposc of the appeals mcnnoncd in the list appended herewith, as conmon guestions

T

of ,lé".’ and facts are involved in all the appeals.
2. }\pril 2007,
-.\dw‘r'r sment appeared from the Exceutive District ()llxu.r (1:D0). LL&SE, I‘S.X.Kh;m.'
1nv1t;ng applxcatxons for unspeciticd poxl:., both m‘xlu aml femealesor UL l)l":nving,.
Mastcrs (D M), Physical Lduu.xl:on Teachers, (PET) ”mlm. Teachert (AT l.\‘I:nni_\-ntj

(

(theology) 'IL'u,h(.r'(I'l) Qarizand l’r.'n'u'v Schoot Iu.uhu“(l’gl\ by 204, -(\0 .and
~ alongwith other conditions for selection of the 'mmd.uw. th-. minimum qual:huuon for:
\bw.posts, dates of test and interview as weil as places/venues of interview wcrcd;:ls'o
'mi:n‘ﬁopcd. The record \\'6Uld show _lh:u a large number ol applications wery rccuivﬁd.
)Tcst an& interview were :;‘lso conducted for the said posts, resulting in appointients not
'oniy against the :ll)tlJvc mentioned posts but alo ;ig-jilill.‘-l other posts e Juior Clerkes,

‘I-ab Assistants and Assistant Store Keeper (M) in the year 2007, However, in il\L‘ car

'7008 a local ‘Member of the Provincial Assembly, raised question i \u Al :u.'.mlm“'

rccrunmcnl/appomlmcnls madec in the Education Department of Disirict [.1. .\h i by llu:

EDO DI Khan, which w:\s referred to Smmlmn Committec 1'0 26 for It lumm.uv &.

Sccondary Educanon,bv the Provincial Assembl:-.. The Standing Commmu dd:bn.r*m,d

a publication/ g

upon the issuc, during which the Committee was informed that mqumu\ had also been

IR VX 1y i
conducted into appointments in Cducation Department of District D.LKhan :mc\l,[mluir)[
made  recommendations  for  appropriate

Commlttce/Inquxry Ofﬂcers have

¢ recommended

"o Batiarer Ay
M Ad\n.uuﬂ
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that within one month the departinent shoutd cencel appointment orders ol those persons

‘whe were illegally appointed during the pertod between P January 20697 wnd June 2008

i

and also take stern disciplinary action against officers/oflicials lound involved in illegal

appointments. The record further shows that o Writ Petition was lodued in the High

Court Beneh D.IKhan, which was -accepted  and an Honble Benehr of the Peshiwar

Iigh Court D.1.Khan Bench direcied the department to act upon the inauiry report dated
! p TLLETY

. j A . - S
T05.00.2009 positively within two monthe from 1162009, where upon the District

o COOI"di_X‘lﬂli(;ll Officer (DCO) D.LKhan pussed oftice order duted -L‘).EU(')‘) thereby
. %mblerﬁenting the decision of the Standing Committee No.?i.G, order of .thc Peshawar
) .;I'Iig'h‘AC(Sl_grt D.I.Khan ‘Bench dated 11.6.2009 >nnd order of the Chicl” Minister NWILP
| (Khyber Pakhtuni(hwa) contained in the Elementary & Secondary Edﬁg;xtion Department

4 letter dated 26/8/2009. and terminaied services of afl the ‘llegallyfirrenularly” appointed

teachers, detail of which tvas given in Annexure o the oltice order. This oltice order off

D.I.KXhan to all concerned for unplementation ol weentnation orders Loeued by thie DCQ

on 4.9.2009, and also a corrigendunm on 20.3.2010 thereby terminating all the personnel

- -7 appointed from January 2007 to 30% June 2008 except 131 (FYPST, 309 (M) PST +

sy
3

-. deceased son quota, disabled quota and minority quota in the light of decision of the,

. Pcshawar High Court, D.LKhan Renca. It is against the said order o DCO D.LKhan that
- the appellant in the instant appeal as well as appellants in the connected appezls, listed in

*

-+ the meantime, some of the appellants bad 2lso approached Peshaware High Court,

D.I.Khan Bench and had filed Writ Petitions which were retumed to the petitioners for
presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order
>~ - dated 29.4.2010. The petitioners moved the auzust Supreme Court ol Pakistan where-
",.‘ i H
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Advooaie .

)1hc DCO D.LKhan was followed by a letter duted 7.5.2010 frow the BDOCEESE) -

the enclosed list, first preferved departmental appeals and then odged these appeals. In

““% from the petitions were withdrawn and censequently dismissed by a Hon'ble Bench of -

- ok



august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation that it

the petitioners approached proper forem for redressal of their gricvances, the guieation af

o raised, There-adter, the appeliants started

limitation be considered sympatheticatly oo rained, safter,
: 1

jodging llu.s.c, .:ppc:\ls one by mu. intes~alin, on the erovnds that the impuy e order

dated 4.9.2009 was void, illegal 'md -lll‘Ol‘lJLl"bblL{wll because DCO DLLKLin v niet

1iciads L-l’b 1o BPS-10; that the !)( O Jid

/

‘competent to terminate the services of ¢

ot apply his independent mind and just acted upon the divection of Chied Mininter wrnd

recommendation of ¢ politically constituted standing Comimittee: that betore passing the

impugned order, legal requirements were not fulfitied and the appellants were terminatad

from service without any charge shect andfor show cause notice: that no chanee of

. v . . .
person:: hearing was aftorded to the appellants betore passing the impuznad order,

hence they were condemned unheard; that even during the course of successive inquiry:

roceedings, the ai)pcllanls were not associated to justity their fcspcctivc posTuiun and

thus the entire proccedings w&cfonduclcd ex-parte; and that if there was :m-_\-‘ fault or
lapse_on the part of the department in 11‘!0. selection process. the appellants should not
have been punished for the same. |

3. It may be mentioned here that quite a number of aflectees of the impugned

termination order had also approached this ‘Iribunal in the year 2009 and vide order

-

d;itcd 10.2.2009, this Tribunal h;d d_isp-oscd of around 49 appeals with direction to the
Sccrchry to Government oi NWEP (é.&:‘) to constitute a committee of ‘.;N,'}L:FLS of his
' dépaﬂmcnt and, if need be, ofllu, Establishment Deparument and Finance l)m irtment, 0.
consider the cises of all the appelfants named in the order as well as cases ol ali similarly

placcd pcrsous, and decision regarding the same be given

authority, so that the pamcs are saved from unaeCessary llll".tllotl, i the mlurgs[ of

juslicc, and in the ‘interest of pub!ic work. It was «.\m.ut.d that such a conu nittee would

'! L .
/;, beina posmon to I' nalize its findings, and the competent authority may be’in a position

~ \ ' '
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it the level ol the competent
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! b to erant a decision in these cascs. within © neriod of three montis from v duie ok, ’
; | = : B . 1 L
f dclivcrv of the order. The said order was not impiemented within the spucilivd tme,
: :
i thereliore, nnph.uu.mduon petitions Wi lodzed, wherein directions were accordimgly )
L4 . . :
¥ issued to the department for implementation ol the urder. Totfowing which, @ vommitlee ‘
i comprising a Chairman and three other Members was wmumud which conducted 18! L
. . - It
\ . : . {_g
' S proceedings and submitted its report. which has deen kept in e oftice record, while @ i
i copy of rcport/ﬁndings/rccommend:uim‘.s hus been placed on this file. The Scratiny ‘;
? . : ! i
1 Committée concluded that appointmenis of il & the ap pdl.x.us except that of Six \han. -
! A . .
i ! Niazi D/o Ghulam Sadiq (Service Appel No21772010). were illegal and u'_rcgu!;n'. The
i } : . ' f
| . . - - . . . . .
! ; rcporL/ﬁndmgs/rccommcndat10ns of the Scrutiny Commuted reveals appointmeits ol
; : more than two thousand teachers of various cateaor.es naainst foilowing 1390 sanctioned
i posts:- » ‘
: | '
, | PST. 96!,
o e AT 6!
i s IT. 59 _
: Qari 30
CT 171
3

PET 43
Total 1390

| - DM -'

4. The respondents defended the hmpugned rermination order und ¥ ssisted the

appuitis ON SCVCTa legal and factual orounds including the one that the services ot acivil

servant can be terminated wit hout notice during the inital or cxlcmfcd period of his

probition under section 11(:) ‘ol the -.\'\‘.: I {Khyher Pathtunkhwa) Civil Servants ‘\(.l

1973. They alleged, in their \\'riucn reply/comments, that the appetiunts were ilbil[tcr

eligible/qualified for the posts,nor requisitc codal formalities for appointment were i

.

observed, hence the appointments were illegal and tuke. They contended that more than

cre .conducted and the matter was taken up in the Provincial Assembly

-

al one inquirics W

~

“"v and.that it was recommended as 3 result of inquiries & well as by the Standing




hcaring. They also allesed non-association of appellunts in the mguir
eart S bi . i

~

Committee, recommendations of which were unanimously adopted by the Provineial

- Assembly, to terminate the services of all persons illegally appointed. They nuintained

that all the appointinents were found }}Icg;zl and 1 violution ol recruitment pulicy cx@:pa
'—309 (M) and 131 -(E) PST. They concluded that the decisions of the Inquiry Conunittees
a;ld' rccomméndations; of the Standing Comumiuce. adopted unanimously by 1}@
I’rO\.'fnlc'im Assembly, were also confirmed by the Chicl a\"ﬁnismr as well as by the

Peshawar High Court D.LKhan Bench. which were followed by the DCO by terminating

-the services-of all those persons who were tiegally/irregularly appointed and that the

\
order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counsel for the appellznts and learned AAG heard. and -

record perused.
6. . The main thrust of the arguments of the fearned counsel for the appellants was

Jagainst the impugned order dated 4.9.2009 of the DCC D.1.Khan, which was a veneral
/ _ :

order in all the cases of ‘iHlegalirrecular” anpointinents. The objectivits to the inpatened
| 1 3 £ S Py J ! peeg

-order were, two-fold. Firstly, the order was generat in nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without
> . Lo

. —

“application of mind to cach and every case. and thereby services of around 1613 male

and female teachers of various categories were terminated with one stroke of pen: and,

H
~

secondly, the order was passed by the DCO DK han who was not appointing authority
for cmpl;)yal:cs in BPS-1 1o BPS-10. and thus not competent to dispense with their
services. “The learned counseﬁl funi;cr laid stress on- the non-obscrvance of codal
formaiities essentially required for termization of services of civil servants, like service
of charge sheet and/or show Cm:JSL‘ notice and providing them opportunity of dcl'cncg: and

H

 oprocecdimgs

’

condrcted in the matter. The fearned counsel contended that the appellants were
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ppointed afler qualifving test and interview for the posts conducted in pursuance of

.

Py - .
\.\ B {.(’}‘;;‘. N . % N —
\ YN . '




1
i

advertisement/publication made in the newspaper by the deps wtimentauthority wd alter

their applications for the posts were found in order by the department. They miaiatained

that the appellants had joined service and performdd their duty swithout any compl unl
join ,

about their performance from the quarter concerned.

7. 'I'hc lcarncd AAG assisted by lhc l'cp:'cscnl;ni\'c.\' ol the dcp:ulmcnt vehemently
'comcetcd c]:um of thc appcllams,coumd for the appeiiants and argued that the

uppoimmcnls were made without {irst- obtaining proper sanction of the posts. without,
- v - ’ - : N ~ . ) » - _— . -
:ndvcmscmcm, and wnlhout'obscr ance of the codal formalities including test and

~

interview, preparation of merit liSL and its < rpproval by the competent authority. [t was
argued on behalf of the department thzu some of the :1;i)poimmcms' were made even
bcf;)rc adv::rtiéemcnt, without specifying the posts against which the 2ppointments were
being r-nudc and without checking whether ihe educational aualitication ol the c:m:I.id:nc:;_ )
l'ul[ilicd the “academic rcquircmcnt#'for the posts. It was pointed out that all 440 PSTs

v
vl

:1pp§inléd on merits and after observance of codal formaiities were retained. while the
rest appomted 111cgal]y/1r¥cmlarl> were terminated as a result of more than onc
lmqulrics, rc.commv.nd.mon of the Slandm" Committee, and nrdurs of the Chicll Minister
as wéli aé.Pcshawar'High Court, D.I.Khan Bench. It was allcgcd on behalt of the
dcpartxﬁcnt that the competent mthoruv i.c. EDO D.LKhan not only uxuomd the

. impugncd‘ order OI'DCO D.L.Khan dated 4.9.2009 but also issued a follow up letter dated

7.5.2010 and corrigt;.ndum on 20.5.2010. They further pointed out that nene of the

o appcl'lants was in posscssion of propcr documents showing his eligibility for the post,and

also proper appointment order aoamst the post. Tbcv concluded that the '1ppo atments ol

the appellants have been found by vanous legal and constitutional forums as illegal/

)fﬁguhr bc51des fake in most of the cases.
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; el 8. . From whatever has been nairated above,as well as trom perusal ol the record, the
j followirig points emerge * which are criticatly important for determination ol fate of
j : ~ these appeals:-
. : - (a) ~ The services of the appetlants, appointed in 2007, were dispensed
! A i ' v

‘with vide a general order of the DCO D.LKhan dated 4.9.2004,

against which some of them preferred departmental appeuls wnd

oo L ' - then lodged appeals B tie Tribunai which were disposed ol vide
: S _ . order dated 10.2.2009, while the rest moved. the Peshawar High

Court D.I.LKhan Bench in writ jurisdiction. but their writ pedtions
A L were retumed {o them. for presentation to the proper forum vide

judgment/order ‘dated 29.4.2010, against which petitions were

P N . moved in the august Supreme Court of Pakistan, which were
. "  dismissed as  withdrawn  with  the  obscrvation that il the
; : -

petitioners/appellants  appreachied .. appropriate forum” for

redressal of thieir grievances. the question off hmitation be

i : z
’ ' = :; considered sympathctically if so raised. Not only that the question
‘ L -,’"; - of limitm‘ion has net been raised so vehemently by the department,
i the appellants have also been \"igilzmtly pursuing their case, albeit --
' o ' | in the wrong forum, therefore. the appeals lodeed in the Tribunal
| ,
!

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when the august

Supreme Court of Pakistan directed for sympathetic consideratiop
of }he question of limitation, together with certain facts ol the cuse

warranting interference by the Tribunal. Besides. the impugned .

order has been issued by ihe DCO D.ILKhan who was not

appointing authority of civil servants in BPS-1 to BPS-10. and, as
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A -, égé)cal deserves to be accepted.
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such, the impugned order would be deemed to be an order by un

‘authority not competent to issue the order. and. as such, void: and

—

no limitation would: run against such order (2007 SCMR 2672 (=)

and PLJ 2005 SC 709 (Appellate Jurisdiction),

-

The posts of Junior Clerks. Lab.Assistants and Assistant Store

Keeper (M) were never adwvertised, and. as such, no codal

+

formalitics were observed for appointment of 12 Junior Clerks, 013
Lab.Assistants and one Asst.ant Store Keeper, Their appointnents

were, therefore,  uptly  ‘termed  as  illegal/irregular.  and.

consequently, their services have rigntly been terminated. as

appointments scecured, through ilicgal/irregular orders sweuld be
void ab-initio and would not conler any right on the holders of

such appointment orders. Their appeals also deserve to . be
dismissed on this score.

W ;
Aftery painstaking exercise in pursuance of the order dated

20.01.2011 in one o! the implementation/execution petitions, lor

“which the then Sccretary Education, Mr.Muhammad Arifeen Khan,

and hi; lc;'lm genitinely  deserve éommcnddtion, the Scrutiny
Connlmiticc prepared a detailed report, stretching over hundreds 0.1'
pages, wherein they ffcld cnly the appointment of PST Shulm.nn
'Niaz'i D/o Ghulany S:tc'liq (Service Appeal No.2177/10) according
to the prcscrib;:d procedure, as hername also appeared in the merit
list, and recommended her reinstatement  into service. The

-respondent-department also did not conizst her appeal in the

manner they contested appeals of other appellants. Theretore. her

~ = -

.-,-“

~.
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(d) Rcoardmo the remaining ¢ascs. th

c,f

¢ respondents have resisted the

dppc.zls. on the "roundx that  neither  the postson which

appointinents of the u;)pcilum:; were nnde were sanctioned belore

advulisunml nor the :-.ppdl.\m. qualitfied arwere ¢ elizible tor the

postsand codal form.xluw. lnLc test .md mur\. jew. preparation of

. merit list and approval of competent authority were not observed:

- but these assertions of the respondents are belied by the available

record as well as some documents ')rObL.u.d by the appeilants!

counsel for the  appellanis alongwith  a joint affidavit by

Muhammad Ayub Khan, \l I GHS Pany: alua and '\bduls e TF

GI1S Panyala who ]!Lj:'_.'n:'mcd duty (!u:‘in;;_ test and interview ol i

! appeliants on 24", ’73 Tand 26% April 2007, during the course of

arguments, showing cons‘li{uuon of committees tor (.Orldtlt.lm" Lest

and intervicw, preparation ol merit list after test and interview,

besides revealing some cascs in which the candidates otler than

those claimed by the respondents to have been appointed on merit

sccured more marks than the latter. So lar sanction privr to

dvcmscment:pubhcmon is concerned, it was duty of the authority

{o secure the requisite sanction prxor to adv &.rubma/publmmw llm

. posts for inviting applications. and the appellants can. b_v no streteh

of; imagination, be held rusp0n51blc for .m\ ['mlt/hpm. in this

‘respect on the part of the authority ie. EDO Dll\hdl\

.

Notwithstanding the - fact that appellants have placed on file

-/"‘—{ verification of the certificates/testimonials of some ot the

.-"?.1 .
RS appcilants by the respondent-department. even il"somc irregularity
N /3‘ kY e

es should

ﬁ: vas found in the appomt'mms. the .ppgli.mts/appom

N ';.-é.'b\‘-""
. £X «ym’m

. @ -
AW’
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not be made to sutfer for such lapses on the part ol the appointite

authority (1996 SCMR 411 {Suprenwe Court_of Pakistan), 200-

SCMR 303 (Supreme Court_of Pakistan). 2006 SCMR_674

(Supremic_Court _of Pakistan), PLJ_2006_SC 81 (Appellate

Jurisdiction). PLJ 2011 Lahore 736 (Multan,Bench Mulan), and

l;!sl but not the least 2011 SCMR_1581 (Supreme Court of
?akistan). |

It is a matter of ru;cord that not in a single inquiry out of s many
inquirics by_llw d:lcp;n‘tmc'n'.. lhc. then DO D.LKhan lliILN‘ boon
éon!’rt.mtcd with 'hi.\:‘ sig-;n:.uurcs o appointiment lcitl:rs'I S0
<‘:onvcnicmi}-' termed by the -rt.;.\:pondcnl-t.lcp;u'.lmcnl as bogus and
fake. When the “authority” has never and no-where din;o\'.'ns.)kh.is'
signalurcs on such appointment letters, how the same can be held
as ‘bogus and fake. No-douo:. the record shows departmental
'procccdings acainst the. then EDO. and mn:ior nemabty of

compulsory retirement has been impesed upon him, but only afier

~ causing colossal Joss to the nutional excheqguer, for swhich he st

be made accountabie and also made to make good the loss S0
caused to the pubic money. aed also landing hundreds ol jobless

persons in deep irouble by forcing them to engage in pretracted

litigation, during: which they have not only been ‘robbed of

whatever money was left with them after securing the jobs: while b2

himself enjoying post retirement life with af! perks and privileges.
In view 6f implications/consequences of the acts on the part of the
then EDO D.L.Khan, the penalty imposed on him does not appear

commensurate with the gravity of his guilt, byt since that matter is
s b :




é

& : " not before us, wé would stop short of making any order with

i ~ respect to the departme ntal proceedings wuainst him, but wou hl

indeed, direct the respondent-departiment to recover the pav/aabary
' ' ;

paid to the illegally/irregularly appointed persons {rom the pension
cte. of the then EDO ins':c.nd of burdening the public L‘;XChC(lL!CI‘ for
~il‘1-c_;s';a]/irrcgular acts on the part of the then £EDO D.{.Khan.
()  No-doubt; an illegal/irregulur and an order void ab-initio would not
E | o confcr a right on the holder of such order. but an order passed by X
competent autho'nv n lht. discharge of his duty after obsar\:mu
~of cedal formatlitics does confer right on the holder of such order to
be heard in suppémi ol order in his favour and his case deciaed on
merit instead of :l';_.-,;'ucr;a! order on the divection ol some oulside
aullﬁrily. If autherities are nccdéd Cone can readily refer w o

number of cases:including cases reported as 1993 PLC(C.S) 419 '

(Lahore High Court). 2005 SCMR 1814 (Supreme Court_of

Pakistan). 2006' PLC (C.5)_11400Nosthem Areas Chief Cour),

2005 SCVIR 85 (Sunreme Court. n! Pakistan). l‘)\f PLC(C.S) S

(1), 2007 _SCMR 330 (Supreme Court_of” Pakistan), L2008 PLe

L ‘ (C_.S_)_‘i&.?._(ﬁ'j)}_‘lj};{I:Il.__,‘_\_I‘__L':_l_.\’__(:_!_tik‘_ij_('_()‘l.ll‘_l_).__;yld 2007 NI G035 '
{Lahore). Undoubtedly, notices were not issued to the appellants

prior to the imp'lm:cd order by the DCO D.LKhan . and they were

" never provided opportunity ol hearing either by the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

procecdings by several committees during the pre and post period

\ ~ 2. of impugned order. As such, the principle of audi-alteram partem

M. ;ﬁn\hﬁ}"ﬁ‘&%ﬂ
Acvoca*e
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order void and invalid, in respect of these who were Tound ¢ligible

for the posts after observance of codal tormulitics,
There is no dispute that in the case of appointments, in BPS-1 to

BPS-10, the appointing authority, in view ol notification ol the

. Provinciai Government dated 7 October 2003, was EDO and thus

also competent authority for disciplinary matlers, whcrc;:s the

" District Coordination Officer was appointing authority tor eftictals
" in BPS-11 to 155 therefore. the impugned order in respect ol the

appcllants issu_cd by the DCO D.ILKhen was an order by an

incd‘mpctcnl authority and not sustainable in daw as hield in cases

rt.poru.d as 1983 PLC (C.8) 354(Senvie lr ibunal Punjab), 2001
PLC (C.8)1097, 2008 PLC (C.S) 949 ( (Iahore_High Court) and

respondents was that

| 1085 PLC (C.S) 1002. The contestion of the
the compctcnt authority 1.e. EDO D.LKhan not only endorsed the
unpugncd order 1ssm.d by the DCO"D.I.Khan and issued o letter
fdr implementation - of termination order -but -also issucdl
corrigcﬁdum lhcrcb_vr terminating the services of the appetlunts.
Apart from the fact - that endorsement of the order ui.' an
incompetent authority by the competent authority and follow up
fetter by him would not validate @ void order dssucd by oan
mcompt.lcnt aulhori(y, the corricendum issued after more th;mA."t

n, months of the 1mpuoncd order would also not serve any uselul

tcrminalion order the department had become functus-officio.

(h) It was urged on behalf of the respondents that recommendations of

. - N
the Standing Committee of the Provincial Assembly assumed legal

,:rx, A "“ "\Mﬂ

Gt

-purpose in view of PLD 2000 _SC IOm as alter issuance of
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order::-

| Ggi) The appeal of M. Shahana " {iazi (Service ‘\ppgal No. ”I

I ' .
status’ following judgmentiorder dated 11.6.2009 of the Peshawar

IHigh Court, D.LKhanr Bench. whereby a clear direction was issucd

to act upon the inquiry report, but tiey lost sight ol the et that o

dnu.l:on of any .\uthux ity could zbsolve the departinental authority

from following, lhc law/rules on the subject and fulfill nu:cxs.m
-

lcaal rcqu:rcmcnls« belore passing the imy nuzned ordt.r.

f

As a sequel to the foregoing-discuss;on, we would mage the following

(i) "Alithe appeals o Jumo' Clerks. Lab. Assistants and Assistant Store

Kecper(\/i) arc dmm':,su. with Lo\.b being dev oxd ol merit.

77/10:} 18

acccptcd, and b_v setting aside the impugned order, she is reinstated

in service with consequentialiback tencefits.

'S

(i) - 'I‘he qppcals of the rest of tir appeitants including PSs(ividelr),

| CTs(M&F), PETs(M&F), DMs(M&T), t\’h(M&F) TTs(M&F)

also accepted and _impugncd termination

and Qaris (M&F) are
order in their cases set aside, but instead of their outright

remanded/sent back to the Seerctary.,

reinstatement, their cases are
' +

»

& © Secondary - Education Poshawar

Elementary Dcpnrtmcm,

(Rcspondcm No.1) for reconsideration of the cases in the light of
above observations’ "or reinstatement of the thlud ’1plei s

and a spea!\mo order m respect of lhOSL who are not found

qualified, by the compctcm :mthorm, after aftording opporlumt\

of hcaring to ihc said appellants through an efficien: and lair

s,

r

s r/‘ mechanism (o hc cvolx ed for the purpese by hun 50 as to ensure
7 A '
v {eeal requirements on the one frand

w

compliance wilh the mandater

) Anwa?ﬁan
édvm&te

.




(iv?

. time after their appointment:, and if they are found to h:

ANNOUNCED¢

‘adopted for recovery of their claims from the then EDO DJI.Kh

and integrity of the proceedings on the other. . - .. Since the matter
has alrcady been delayed inordinately, it is expected that the

proposed exercise should not take more than three months, where-

after 2 progress report be submitted to the Registrar of thc.

Tribunal. ‘

The respondent-department should also look into cldim ol those

appellants who have alleged performance of duty for considerable »

‘o actually

performed duty for certain period, and, as such, cniitled to -

pay/salary tor the period of the duty, fegal procedure should be

an

who has already been held responsible  jor appoimmcnts in-

question as a consequence of dcp:lmncnml_pro<.culm£~. anmq\\l

~

him. o ' ' '

27.10.2011
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CLISTOR CONNECTED APPEALS

Appeat Ne

Appelbamt Name

¥

Niaz 1Jin

11408/10 -

1409/10

Allah Dita

1410710

Muhamm:d Salecin Khan

z AN
4v= 11411/10.  [Abdul Rashaid
S [1412/10 Muhammad Sheraz,
6y (1413710  [Ahmad Niswaz v
7v- [14i14/10  [Muhammad Suliman ¢
8 | 1415/10  [Inayat Ullzh Khan v
9v. j1416/10 Saifullah
(0w |1417/10 Fazal ur Rehman
11w [1418/10  |Nabeela Ambreen
12v711419/10 Robina Bibi
13y~1420/10 . |Rabia Bibt
14w | 1421710 Amina Bilt
15w (1422/10 * |Qan Ahsan Ullah Faroogi
16v%.|1423/10  |Ghias udin
17v~{1424/10  [Haji Muhemaad
18~ 11425/10-  |Muhammad Aslam

1426/10

Muhammad Baksh

1427/10

Shahid Ktan

21142810 - |Ehasanullah
21429710 | Amir Hussain Shah
23w~ {1430/10  -|Naimat Ullah

24w~ 11431710 Rozi Khar:

254 {1432/10  |Tasleem Alkhtar

264~11433/10  {Muhammad Saiim

27v4 11434710 [Mohsan Hassan Khan

28+~ 1435/10  [Muhammad Avub Khan i
29421 1436/10  (Sead ud Dia Khan [
300411437/10  |Sibghatulish

Jten 1438710 [Sultan Saifoor Khan

1441/10

32v~11439/10  [Mubmmmad Sadig
33e~ 11440710 |Zahiduliali
—

Hatiz Hizbuilalr

146w

1453/10

35w~ {1442/10  jInamublah Khan
36821443710 Safiuliah Khin 1
37w [ 1444710 FHiumayatullah N '-
38w | 14:45/10 Hizbullah iKhan ) \
39v111446/10  [Rehmat Jan N
40w {1447/10  |Flidayatullah 1
Alie (1448710 |Malik Amjad
42v | 1449/10 haukat Ali I
4344 11450/10  Manzoor Ahimad
44 ve [ 1431710 {Umer Hayat Khun
45¢- [1452/10  [Qayyum Nawaz — ,
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11007

3711

Shahabudin

11008

385/11

|Zallar Abbass - w47 ..

1009

415/11

Shalqat Ullah

1011

432/11

“IShah Jahan

1010 [416/11 - |AsiaBibi A7

- 11012

534/11

Shahzad Khan

1013

535/11

Shaheen Akhtar

1014

632/11

|Muhammad Aslam

{1015

633/11

Ahmad Hassan

634/11

Zafar igbal
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NMOST IMMEDIATE COURT CaSE. o ‘
C GO\"ER:\'MES\"I' OF KHYBER !’.-\Kl'l'!'l;":\’.’\'%f\\',-\
ELEMENTARY & SLCONDARY EDGCA fran DEPAL A IEN ]
. NO.SO (Liyy EQSED/ 5201
Dated Peshawar, the 26-01-297 2,
To /
-/” : ‘
§ -~ The Exceutive-Distric; Oilieer,
I:‘!cmcmary & Seeondury | ducation ’
D. 1. Khan. .
Subject:-  INOUIRY REPORT REGARDING THI KHYBR '
- . . PAKHTUNKY' WA SERVICE 'l'RIll[l:\',\I. SJUDGN I DATEDR 27-
- “*—‘ﬁ—'?r-m‘.h-““—%, : pon -
- Jd0-2011 ON SERVICH APPEAL NO. 14077 2000 aND QTHER :
. CONNECTED APPEALS T O~ WLEGAL,  IRnR EGLLAR
AI’I’OITMRNTS IN DISTRICT DL KN, =
I'am directed 10 refer 1o the subject nored ADOVe 1nd 19 enclose herewitl o O
copy of the Inquiry report regarding lhéjudgmcm dated: 2701020 |:n Serviee Appeat 5
No. 1407/ 2010 ana other conneeted appeals on ille 2

Sl drrenyiay appointments i Diserict

nd strict compliance in letter ang SPIFiC unglor intimution

to this Department and all other concerned.

I -::..‘—*h-—_‘
Enclosure: (As above) | CSECTION OFFICER (l::-tfl;fG:\'i'l().:‘C) :
Lndst: of even No. & date, A ' T —
. Copy is forwarded for infonmation (-

L. Registrar Khyb;:r Pakhiunkhwa Service Tribunzl, Fealunwar,

2. Dircclor E&SE Khyber Pakhtunkhw, Peshinvag,

3. D.C.O.D.IL.Khan, : . .

4. PSto Scerctary £&-S1 I)cb:zruncu(. A

SECTION O 11 CLLTGAT o
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JLEMENTARY & SECONDARY EDUCATION
1)151’/11('1'[3’1151\"1' :

REPORT/FINDINGS/RECOMMENDA TIONS/
or 1nE  COMMITTEE WITIl REFERENCE TO SECRETARY TQ
CovERNMENT OF ICHYBER PAKITUNKHWA LLEMENTARY: AND

. SECONDARY _EDUCATION DEPARTMENT NOTIFICATION NO SO
'L:'1‘1(;ATION/E&SE/1-3/2011 /D, J.JXHAN DATED 29.11.2011 IN

PURSUANCE QI ICIHIYBER PAKIITUNKIWA SERVICES TRIBUNAL
QORDIER_DATIED 27.10,2011 QN SERVICE APPEAL NO 1407/2_010

CAND OTIIER CONNECTED APPEALS.

IN'J'J} ODUCTION:

It pursuance of the Jjudgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee

. of Khyber Pakhtunklwa throtgh Secretary  Elementary and Secondary

Edueation and the others connecled Service appeals, (Annexure-A) , and
iudgmient daled 16022011 sz in Seciice Appeal No 3052/2010 Lubna Sadia
versus rovince of Khyber pakhiaenklwa through Secrelary Llementary and
Secondary Education , Secretary LElementary and Secondary Lducation
Derartment Khyber Palhtunkhwa constituted a Committee vide Notification
\n So'I,fzfgarinn/E&SF./J-;;/zm1. /D.1.Khan dated 29.41.201 compising of the
following for reconsideration of the cases in light of the judgment of the

I lonourable Services Tribunal vide (Annexiore-13)

. Secretary) E&SE Departinent (Chairman).

2. Director (E&SE) IChyber Palchtunkinva, Peshawar (Member).

3. Abdul Wali Khan Dy Director (E&SE) (Member).

4. Chulam Qasim LEDO (E&SE) Tank. (Member).

5. Jeror Fussain Shah EDO (E&SE) DI Khan (Member).

6. ﬁ*fu;h’raf/\li AD (JF8A) E&SE (Member).
TOR:

el o '

= 70 evamine ‘the appeals of . the rest - of the appellants including

PST(M&I),CI(ME&L), PLET(M&I), DM(ME&F),AT(M&IE), TrvM&F) and Qaris

(M&FF) in the light of the judgment of Khyber Palhtunkhwa Services Tribunal:

dated 27.10.2011 1 Service Appeal No 1407/2010 and Lhe others connected
Service appeals. _ :
.~ To examine, scrutini

appointments i the year 2007-08.
: : " g EEST'&.;‘;

. e _ N, Neyg;
I e, L ,a.' ,’-14541\-.

e the record of local office DAKhan regarding the

v — —

Advocare :
I va s
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~ 1o frame (‘fju ient and juu mechanisng and proc edure to findomrThe quul:/zul
nppellants according (o Iln' obsereations in the aforesaid judgment and
unplement:

~ To ensure complinnce mih the mandatory legal requirements on' the on(' '

hand and integrity of the proceedings on the other.

- To consider the claim of those appellants who have alleged ;ijﬁ)rmum:{: of
duty [for consicderable tine after their appointment as divected by the
Honourable Secoiees Treibunal,

- Toprovide an opportinity of hearing (o the appellants.

- 1o provide an opportunity to all concerned to prduce record,dociments ete i
support. uflhcu clarms and possibie remedy.

- To act in accordance with rules, Law and Policy ;ucumhm; in 2007-08
reqarding the recruitment of the above said posts.

~ To fulfill the qmm: task within the period as expected and proposed !JJ lhc
Honourable Service Jribunal in his )udqmenr dated 27.10.2011.

~ To congign the record in e safe cusiody of the compelent authority.

- To puss on cvidence,botlt documentary and verble,record and analysis

conclicle findings and make reconmendations as wayforward so as to ensure
sequiity and justice.

BRIEFIISTORY OF T111 CASE:

In District D I Khan reportedly illegal and irregular appointments
were made in Elementary an(l Secondary department at a large-scale chiring
the period from 01.01.2007 10 10.06.2008. The maller was hughlighted by one

N30 The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivaled which was debated in the house on
19.08.2008 and was nfene’I to. Standing Corunitiece No.26 for scrutinyg. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conunittee, duly adopted by the Provincial Assembly
The ﬂemenlm y and Secondary Cducation Department caonstituted the

fappointments. made by Lx-Lxceutive District Officer (E&SE) DI Khan for the

meeting held on 13.01.2009 of the Standing Committee No. 26 of Provincial

“ ‘Assembly vide Notification No. QO (AB) ERSED/ -4 /LEnq/DIK/200y dated 0i-
, 01-2000,

i"..Connmucc No.1 for scrutiny of liegal/Irr egular nppoumncn(:, of KPQOs /IPSTs
(£) l/Lab Assistants fJunior Clerks/ Assistant Store Keepers ane Class-TV Male and
i3
'
l

'&l cperiod from ©01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
t
i

"LFer:m"
CommitteeNe:.2 Joie sermling of Hiogel lrregular appointments of CU, DM,
; . PET Male and Female. ‘
< Conunitice Noog for scruting of lllegai/lrregular appointments of Arabic
,: Teacher, Theology Teacher and Qari Male and Female.
t: The enquiry Reports were submitted to the Standing Connnitice an u‘f 0.0.:20004),
‘3 T’l(’ Stancling (ommu!c(' H'(r)mmmuh‘d to the departuuent o h!/umu(; {hr'
N

r“‘-".b"‘ l’"

- | jesiey
iR | | | o

Honourable member of Provincial Assembly through Assembly Question

";joHowmg three Conunittees (o check the' appaintments record of the -

U P

T A————————————
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M An\'fg’ e
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umder vari

rule 10(2) of the

clcpm'l'nkcntal-Sc[cction Conuntittee after the pacancies haut been
aduerh’:{ed in the newspapers”

) l - . . i
m casd of appointment of the applicants the vacancies were not
advertised ana“DeparrmcntaI Sciection Committee has not rccommcnded

cants for the appointment.

' 7. Appeal being merit less deserve 10 be dismissed on the analogy of the

decisioﬁ of .the Khyber pakhtunkhwa Services 'I‘ribunal-decision under
Para-gl‘(i) read with para-8(b)- -
1

teachers in the findings from S No.1-41 excepts those who were working
on lo'Luer_,posts and were appointed on higher posts in other categories,

they may be reversed to their original posts.

1

onally and serutinized the record and appeals of
CT.(M&F), DM (M&F), PET (M&F), AT (v&r), TT
M&F), Qa i (M&F) teachers/ofﬁcials lying 1n the office. of the Lxecutive
District Officer (B&SE) D- I. Khan on casé to case basis in accordance with
Khyber Pa chtunkhwa Services T ~ibunal order dated. 27.10.201%, and
segregated check/scrutinize their cases on the basis.of different categories of
Teachers/o ﬁcialsﬁ‘om 19.12.2011 {0 24.12.2011, )
ppbintments of the appellants against the posts of PST (M&F), CT
(MS&F), mv,g (M&F), PET (M&TY, AT (M&F), TT (M&TF), Qari (M&T) appended
us categories from S.No 1 to 41 have been made without observing -
codelfou'm&lit{es/procedure, Gouermment Policy and Merit and in viclation of
p (now Khyber Pakhmnkhwa} Civil Servants
(Appointmeént, Promotion and Transfer Rules 1989. The.appointments of the
appellants aré declared illegal and irregular. Cases being merit [esS cleserves to
5o terminated. The following steps are recommended to be:taken. :
a. Execufive District Officer Elementary. and Secondary Education DI Khan
is required to issue proper termination orders of .the aboue appellants
and dimilar cases listed abouve under various categories PST (M&T), CT
(vist), DM (M&F), PEL (&F), AT (&), TT (&), Qari (MET)

b. Executive District Officer Elemnentary and Secondary Educcition D I Khan

is futther required to0 release/activate the pay of those PST Male who

were appomtcd on merit included in the joint appointment order of 309

candidates dated 02.07.2007 and PST Female who were appointed on

02.0

mcrigincludcd in the joint appointment. order of 131 candidates dated

2007, (AnmiexUre” IZ-1),

c. LExecutive Distrrict Officer Elementary and Secondary Education DI IChan ‘

is rc’guircd to aduertise the vacant posts immediately and complete the
recruitment process before 15 March , 2012 and the terminated teachers

" mayj;

be provide opporrum’fy to ‘competle if.othurwisfc they have the
quul-,iﬁcation yequired for he post and further they may be awarde

extrit 2 marks per year of span of seruvice rendered they actuclly

(1. Distyict Coordination Officer DI Khan is required to recover the claim
appellants who have alleged performance of duty for the considerab
| K 5

perjzrmed duty after appointment.

!
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‘ o4
ey have actually performed duty Jor.
tive District Officer Llementary "
gh legal procedure in :
acdordance with Khyber pPak) tunkhwa Seruices Tribunal order-dated- )
27.110.2011. : ' '
i ' : ;
Mlﬁ“—‘-{g T
11: Syed Feroz Hissain Shah 2, Clulam Qasim i
v Executive District Officer Executive District Officer '
i E&SE DIKhan(Mcmbcr) L&SE Tank (Membey)
L g
: L /7
J- - Wali KKhan 4. (,:'Pfuhammad Rafiq IChattale)
Dy|Director L&SE) - Director, . ’ '
Khisber Pakhtunkhwa, Elementa_ry and Secondary Education .| ;
(Member) Khyber'Pakhtunkhwa Peshaivar, e
: : (Mcmbcr_)- ' A i
. i
.’ | 3 |
!_ : 5. Muhammad ; .ushtanadbon)
| _ Secretary . :
! Elementary and Secondary Education '
_. Khyber Pakhtunich wa Peshawar., .
: (Chairfnan) ‘ .
' ]
| :
i I
i 1]
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S.No.of Order-

or proceedings

Date of Order 5 Order or other Proceedi nu; with S:"n 3

4[um arja d"g ar
or proceeding i Magistrate
)¢ ML

1

and that of partics or counsel 'v}mc > nee
2

3

P

— P

Execution Petition No.3412 SRS
Muhammad Hassan Khan ere
- Versus

Sceretary, E&SE Department, KPK.ct [Rupnmlu_l_s_)

ri’c[itinncr._\)

14.03.2012 Counsel for the petitioners. MeMuhammad Rulique-

Khattak, Director,, !ifcmcm;:r_v. & Sccund;lry xd.nulum

Khyber Pakhtunkhwy, Peshaaar and A Feras Tussain-

Shah, EDO(E&SE) D.ILKhag

.Khan, L.O and Muhammad Niawayz. ADO on behalt of the

rcspondcms with AAG present. The respondents have already

provided implementation report. which has been perused i the

light of judgment of the Tribunal, The implementation report

would show that after providing

opportuit ot hearing to the

petitioners  and appellants in

i

SCrutinizing record on case 0 case basis, the

the

connected  appeals, .md

certain recommendations vu!udmu

g issuance of

removal orders of those  taund tlleaally

= B

appointed

( S reversion o fower Posts ot those who were appointed on
N~ - - - .

higher posts in othe Cateranies i ilaa releaninge: WL gty

and (Female) who were found

!
pay of those PSTs (Malo) !
~ 5'

validly appointed on meri, The Director (15 ENE) KPR .xm!

EDO (E&SE) D.I.Khan stated 2t the Bar that thes have ;1Irc;ui. !

I
!
!
j
implemented recommendations of the Committes and bsucd |

‘

the - ordersiletters accordin g -Inaccordance  with the ’
| !
recommendations a ]

and letter and spirit of the Judgment of the
?
[ Tribunal d wed 270020100 0 Serviee Appeal No. 1072010

titled: *Abdul Salami-vs Provinee o KPR thraugh Seurcliny,

CPeshunwar oo

Elementary & Sceondary Education CHethat e

itmay, the fact remains that i wevorduinee with the alore-

1
|
|
i
H
|
!
|
¢
1
t
i

H
.
1

and |

in person dongwith Mashal

termination/ !

|
|
|
|
|

|
I
I3
{
|
i
1
1
1
i
l
i
!
)
|

LCommittee made ;
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7 . . . . L .
/iy made by the Commiticd” which ure be a

”

mentioned  judgment of the  Uribunal, e

department not only widely pablicized hearing o cases of the

petitioners and  other appellunts through publication in (he

newspapers but have also prepared list of those who appeared

before the Commitice in response o the

obtaired theit signatures on the list, The learned counsel tor

t the petitioners also contirmed
Committee at D.LKhan and pu
other connected persons in the pr
The illl[)!cgzlé:llaliOi‘. report also shows that cach and every cuse

has been examined by the  Commitee alter providing

\ :
pursuance ol such proceedings. reconmunendations fuve
] S

(YRS

respondent-depantment. In shwnt, in weeordunce “with the
Judgment dated 27.10.2011 ot the Tribunal, the Secretary,

L&SE, KPK. Peshawar (Respondent No.l) constituted o
d t

Peshawar and EDO(E&SE) D.1.xhan. conducted proceedings |

at DULKhan  amer widels pubticietng the swne roush

'I
newspapers cand  thereby’ ensuring participation ol the |

petitioners and other appetlants and providing opportunity of

hearing to them and also scrutinizing cases of the petitioners

1 and . other  appeliants on vase Lo wdse basts and derealier

'

making  €ertain recommiendations which  are betug

implemented through issuance of ,:;\;1:11;}1'2'&:[;' orders. Axs such,

the judgiment of ihe Tribunal stands tnplemented in its letter |

and spirit.

i

The learned counsel for the patitioners. however, raised |

Eholding ot mecting by the

aceedings of the Committee,

Commuttee, headed by b, aind corpriange Hve other allicers |

of the Education Deéparunent chuding Director, BESE, KPR

respoadent- ¢

publication and "

rlcipation ol the petitioners and

opportunity of hearing to the petitioners’appellants. and mn '’

favetheen -

.~
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t
1
3 i
.’
. 'I
. i
objections regarding  the procecding, conduated e i
: ‘ ‘ i
Commitice: bui Ly was tiable o sugian his contentions 1
: ; i
this regard with Suppott ot faw as tresh urdor. o Gurbanoe s :
- . - . . !
4 Fthe proceedings and recontinendations of te Conintee |
' { . ) ) . ;
would accerue a fresh cause ul action tor appeal o any atler o :
. , N
remedy prescribed by the law. which | Is. certainly. beiond the | |
| . : _— : , e |
| : scope ol the mplementation execution procecdings. The ©
' misgivings. probably, cmanate from luck of knowledye abour
N oA
proceedings of the Committee. which have been provided 1o
. Pl i
: i the Tribunal in the shape ol w ook, but netavailable cither
! i " i
H i s il ' ! i
: with the counsel for the Pelitivnes ar petitiones and oo i
i A
! . . . . |
appellams. Theretore, the respoindents are directed o pluce the :
- . SR L
report on the webaite ol the department so tha the peliione s, P
. i I ' . ’I
appellants and all concerned hould et Rnowledee of the | ! : '
o ;
proceedings and recommendations wnd chall out future voupae P
b
ol action in accordunce with Lave s Ele respondents are tusther ‘ !
. [
A ' ‘ ! l
directed 10 ensure compliance wit bothe reconimendations o
! . .
the Committee Iu.:h\-m.. without turther wastawe o tinge, o ? i
: |
lh.:l the aggricved persons can seeh mmd» available to than il
- L
under the [aw,. P
! £
. . : . S P
In view ol the above, the unplementation-exceution | i
! |
pelition s dinposed of as havine served the [ g,
con:.mnul to the record. \\ ~ TN “ X
(’ & N ‘
14.03.2012 M \:h\r’/ I\I'(W\\\ W ;
Date cf Prazzia y o
oo
..... 12 |
o
e
Lo
e e




S BEE ORICTHE l’l',nif/\\/\’/\R HIGH COURTY BE I\'( H DI R/\ l.%!\’l/\li l\”/\l\

._j)

Writ |)(.ltl|0n No // ___“? af 2015.

\

M. Safdar Shah S/0 Muhammad Azam GP¢ I(ot' M£l1suclan D‘li i’l1¢;h
2. M. llyas S/O ‘Ghulam Abbas GPS Zawar Shu nal: D.L.Khan. N
Sami Uﬂah 5/0 lel"r* Qadir UPS Hero Kh o D.A.Khan, e
4. Rahmat §/0 Ahmad Hussain CPS f’hmpur z D.LKhan.

5. Shah Jehan S/O Muhmnmud Jan GPS Chah tadha D.1.Khan. . .
‘& Sana Ullah S/0 Ghulam Saddique GPS Pharp ir 3 D.1Khan.

7. Muhamimdd Ismail S/O Muhammad Hayat G>S Wandd Nadir _)hah D.1 I(han

8. Riaz Hussain S/0 Myhammad lbrahlm GPS Ie: am Pur 2.1 Khan.: |
|

9. Arran Ullah S/O N']&lu“dh GPS Chah Langhen Walan D.I. Khan
11. Rustam Khan S/0O F-steh Sher Khan GPS Banc Kurai No. 1 DL }(han Y
172. Mulnmm'\d Tahir S/O Rab Nawaz GPS Bas\i i\/"whna No.1 D! Yhan

. 13. Nas :ullah s/0 {Vlulmmrr'ad iKhan GPS Wand= Sha'wba‘ D.L Khan

14 Muhammad iqbal S/() Kalu GPS Wanda Shel baz D.1L.Khan.

15. Allah Mawaz Khan S/0O Hagnawaz GPS Wanca Dau D.1LKhan.

© 16, Malilk Hamid Ullah \y/O Malik Mamdu GPS 8 ind Kurai D.L l(hdu‘}
l
17. Khanzaman S/O Muhammad Akbar GPS ToL a D.LKhan, .- l

St '«;.,,1\ 7‘{ \ I DO

18. Knshmir Khan $/O Ghazi Khan GPS Miazi Abl ad D.LKhan. ! // »
. ) Adine mp- AE3L

.19 Uliat Ali /0 Ghulam Shabbir GPS Kachi Katl: Galh D.L.Khan. | ///3///\
20. Mureed Hassan §/0 Muhammad Hassan GP 5 Rasool Abad D. l:Kh;..n.

21. As am: Khan S/0 Haji Sardar Khan GPS Mura ) Abad D1 .Khan,

22, Abidul Aziz Khan S/O Haji Gul }laialb IKhan'GES No. 1 Band I(urcu D.l. l(han.
23,5, Teugeer Hussain Shah 5/Q Nazar Hisssain Shah.GPS Buyz \f\lph D.1.Khan.

' i
24. S, thne Hassan Shah §/0 bliez Hussain Shah 3PS Bilot Sharil DL Khan.

25, Muhammad Saleem $/0 Malik-Khan GPS Qe zi Kholdhar D.I.th:.m.
26. Qazim Ali 5/0 Ghulam Sarwar GP5 Rasool Asad D.1.Khan. e Yen
) m‘T}v{ .

27, Geharlgbal /O Gl 7 shani GPG Chah “adha 2.LKhan,

- EwnpoR
grgtiowd H\L}l Soutdy

Do e B ldfﬂtf]
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- 20

- M. Husnain 5/0 Abdul Qadoos GPS Sheru D.1.IKKhan.

‘39,
40,
a1

a3."

44,

45,
46,

47.

¥ 30,
/ - 31
. M, IIdwaz S/0 Ghulam Ali GP5 Pharpur No. 1 D I Khan

- Ghulam Abbas S/0 Allah Bakhsh GpS Niazi A} mcl D.LKhan.

N

Rehmat Ullah S/0 Allah Diwaha GPS Kot Mehsudan D.I.Khan;

M. Usman s/0 M. Bakhsh GPS Luthrana D5 IKhan,

. Muhammad Khalid S/0 Rab Na: Y&z GPS Gar! | Umer I<han D. I Khan.
. I"IrInt Abbas S/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.1, I(han

- Muhammad Sapd S/0 Imam Bakhsh GPS K;I’ Gorh No. 1 Pharpur D.1. Khan.

. Ulfel Sumaua 5/0 Khuda Bakhsh GGPS Arvar Abad D, Khan
. Shafsta Bibi D/O Muhammad Hafeez GGPS Wanda Jani D1 Khjan

Safeena Bibi D/O lVIuh‘Imm'xd Akram GGPS JF-ok Musa D.1. I(Ilan

Smlooma Bibi B/O Ghulam Alber GGPS Bhag N‘lnl Shumali D! I Khan.

. Hafsa Bibi D/O Ghulam Akber GGPS Wanda Br=chohra D . Khah
az. '

AZiz Fitma D/0 Abdul Qadoos GGPS Qazi Khsithar D.1.Khan, :

Nasom.m Akhter D/O M. Ramzan GGPS Kachi kath Garh DJIK h;an
Shatieen Akhter D/O Ashig Hussain Shah GGP3S Band Kurai D. I Khan.
Hafecz Ullah S/0 Muhammad fan GPS Risal Daf Abad D.1. Khan
K!Iayat Ulah S/O Ghulam Hassan GPS Bilot Skarif D1, Khan.

Dr Allah Dltta S/0 Muhammad Nawaz GPS Matwala Shah D. I Khan,

. Rehm—xt Ullah s/0 Muhwmmad Ashraf GPS Haii Khel D. l KhamI ‘
49, W, Shahlda/O IVIuhammad Azam GPQ New Chura D.1, Khan. g 70(’\ _
+50. T(_hmlna 5/0 Meharban Khan GGPS ilo. 1 Takwara D.1. 1<Imn RTRS IZ,S

. Mati LII!ah $/0 Jamal KhanGPs Kotia Lodhi'an" 1L Khan,

- M dbrahinm 5/0 Rehmat II(Ih G5 Wi -\haul L. Khan,

. Iqbdl Hdssm S/0 Ghulam Hassan GPS l\'whmo d Abad D.I. I(h:m

i /3 ),
. Abdul IIaILem S/O Ghulam Fareed GPS Kachi Kath Garh l'J I. I(If1an. / s

- 5. Sibtain ul Hassan S/0 S. Nazar Hussam ohal GDS l(dhush.am D I.Khan. °

- Rusknsana Gul $/0 Mehmood U] Hassan GGPE Wanda I\Ianka;ni D.l.Khan.
I

. n-zaya-zluuah S/0 Habib Ullah SPS Riaz Abad D.1.Khan,

. Syed Sibtain Shah S/O Syed M. Arif Shah GPS \Vandd DO’IAlI D.1. Khan.
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) 5&: M. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 2 2D, Khdn

/) 60. Kifayat Ullah 5/0 Sarfaraz Khan GPS Jhock Daara D.1.Khan.
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VERSUS - !

AY

-1. Government of I(hybu Pulkkhrunldiwa thrrough ‘su.lcl.ny Llum‘nlmy & Secone l.ny

[ducation Department K.P. l( Peshawar. ,

-2, Drrecton of Education {E&S) I<hyl)er Pukhtur kliwa Peshawar.

3. District Education Offxcm (Mai(_) D.1.Khan,

4. District Education Officer (Female) D.1.Khan.

5. District Accpunt Officer D.1.Khan.

WRIT PETITIONER UNDLR

or THE

P‘R‘I’ICLF‘ 19i9

CONSTI’I‘UTION OoF '[SLI&MXC REPUD LIC or PAI&ISTI&N 1913

1
i
' "'=: L taday ---'?---\ /X LRIV
RESPECTFULLY SHEWETH, i ) 1, ﬂ/
Popaniinid e A //5

1. ThuT the pchnoners above’ hamed are pcaczful PBSPLCTGbI( law abidmg and 0na

an

fide citizen of Dis1‘ricT Dera Ismail Khan, L:lamic republic Qf Pakistan. The

. ) . .- . R B l :-r -
pzTiTiéners have completed their Acedemic c'uoiificdion.qnd:' was appointed against
the vacant posts of PST elc. LaTer‘ on the ho;sis of poli'ricol victimization the

Governmen’r in the year- 2010 conducted an nquwy Ctjmnof ‘rh(. pchtloncr which

P l
resultantly, the dismissal of the hundreds 0‘.‘: the app_oinlcd} teachers, Copies of

. i
orders are Annexure A. :
|
1
|

- 2. That fecling aggricved from the termination orders, petitioners preferred ar-

appeal before the service tribunal, which wes decided vide ;ifs order dated 27-01-

’l.“’.i‘md'::)\"f"
Ty Wi 1

E$ Tk




. 'f _“r‘} 2011 directing the respondents to conducl an inquiry in lhc hghr of dlr

cction given
i é'i) by Hon'ble Servuc‘_ Tribunal.

The copy of JU(JQI‘[IEI‘H is Annexure B.

. / 3. l'ha‘r on the basis of thr Judgmen‘r dated 27 10-201, the so‘ called inquiry was
: \

/} rconducted by Government of Khyber Pukhtunkhwa vide Icn‘cr No. SO Line &

dations -

.SFD/l 3/2011 Da'red Pcshawar the 26-0: 2012 communrcm‘cd recommvn

of the comm!TTee whrch is annexed as Annexure C.

. That it is to be noted that the committer side its report darcd 26~ OI 2012 also

framed certain recommendallon whlch be.,lcc 1he orhcrs qlsd mc!ude a prope.

Tcrmmaﬂon orders of all the affectees by the fhen decrsron of ser'wce tribuaal

< WA

|
| Adcre e

before the I-lonoroblc service mbunol Khybe; Pukhfunkhwo whlch was decided wde

.

its Judgmenl dated 14-02-201¢2. Cm:‘,' c*'; ":"n.-: or‘der is 4hneera D ’

. ",

lmpiemem‘oﬂon of all Thc orders along wn‘h r'“commcndahon bu‘r no proper' order of
: : O . |

N |
n.r'mmcmon has yef been issued/ communicat d to the peflhoners The some «f

~ the affectees challenged the |Ilegal act ol’ He respondcnt rhrough writ pc'rmcn No
48- D/2014 whlch were dcmdc.d on 03- 02 201.) with the dlrcc’hon that

Ter mmahon orders were handed over to the offcctces and olso the copy of the

.

same is placed on the record of above memlo'wd pch.'on C{)py of wrif petition

o.!on: “h “rdcr dated 03-02-2G15 i« Anne’x..we:E.

7. That om-i'r-ionar's on comin~ *~ *hn knowledge ¢f above mentioned order dated (:3-

CeauiD, noved an - SR issuance o copy of Termination. orden but

“espondent clearly.i-.. s0.. Copy of Application is A:}mexui‘c F. £
o L : e ‘!'" J‘-‘i
b ow/ .

¥

: I,wbm

: v,l;\x\_.,~ ..nfh- }6@/!)

.i--“ °

Tl
M Arwar"':ﬁ,-a,,

o Advocy,, o

! 1t {51\ SRS EU
"ePOf'f 26-01-2012 and- mquwy rcporr dated 27- O] 2011, | Fite toc 2?5 O
b3

. 3 /)\. C
5. Tha1 service of the effectives opfed ro exw ute rhe Judgmenf dated 27-10- 261




i

v,

J”J That the respbnden?s all toge:

)

. the commﬂ tee before The Honomble Srwvw'

"deaded by a court then 1he benefit of

ther ignored the rights so oécrﬁed, having no othe

alternate remedy, the petitioner is const ain o

\

challenge the same inter alia the
following grounds, . | '

..... -~ GROUNDS:

That the act of the responden‘fs i,s ogainsT the law, facl's'and

i
'

le‘Cleo1Cll'lC€S of the case and the same omounng to hagh handedns

.

55 0n

!he par't of 1he respondenl S. ;

That 'rhe non-issuance. of the fermination letters is baé{'ed on malafide and

deliberate act of the respcndenfs whereby; the pe‘l‘i‘l‘fo:ner have become

‘ By 7.4 V.1 B
‘made disable to clml[enge the same before svrwce lmbuna! ok tod gy —7- 4

. : \(l'.n i(Laj e -
That very purposely '@'hg:;.:t’er-:‘n‘iha ion Ie fer were V\I'Ihhf_fd oy the 4/3/0

espondents Ljp ‘riH‘now, as“the non-avaitability of the Tehnin'd'rfon letters

‘ has created a legal disability for chqhergmg 1he acf/recommenrfahon of

Tribunal, hgnce, the acts of
""" erness and 'f_@ndc‘umé'n‘ral rights .

i
of a citizen who has the right 1o have an access to all the legal. forums as

|
: |
per law. S - .

That i is settled law rhat i+ .n*;y ;‘ oi m reiated to the lemm o{ service was

such 'udgm(,ni" be axh’ndud To

R

BN S

'?”M\ Anwar Awae
Advocatn




to approach the court. L o

Thcn counsel of the petitions may kindly be allowed to ralse further

grounds during the course of arguments.

A NS

'.:';E.‘ A .
e
RN

' fa
l ) i
- . . !

Itis , therefore, Humbly prayed fhat by accep'ririg the
present Writ Petition, respondents may grocnously by directed fo

issue the termination orders of ihe petitioners W|Ih all back

of Ju.mce may

i ’ i
B benefits up till now Or any other appropriaie rehef which this
I Honorable Cour- may ‘deems best in The mier‘est
1 also be granted to pe’rl’rloner's‘;“ . |

Yours Humblp Petitioners
1

s | - N e
)15 o /4\}-\1\9@ NN

| _ _ : e ' Sn{'d:u'Shnh:mui Otlers _
' o N2
Dated: 09-03-2015 .Muhammcdl Anwar Awan

Advocate S:upr‘en‘xe.‘ Court

CERTIFICATE | A
' Certified that petitioner in this hor:orabie court has e'larher filled no other write
) petition on the subject i / ‘ < \
i \&4\ 7 s t\ s
i Petmoners
. :
...... |
1901 REFE!, 'f i
Cortitedioe o7 otan 1973
-
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IN THE PESHAWAR HIGH COURT, D.L.KHAN BENCH
: , Co ;
]ﬁ‘OI\’M OF ORDER SHEET. |- |
@ . 4 : . !
;{ Date of Order os “other plOC( cdmgs, with snbnatum of l N I '
Vi order or Judge(s 5). . - f B ! i ol
4 , procecdings | C N ' oo Lo
B 19 N . 2 U P PP
‘« ) ) . : ,‘ . .
) : 14.5.2015. | W.P.No.156-D/2015. ! ,.
! T : i o :
-~ persilinens | |
AT Prcsent: Mok amm'\d Anwar A van, oo i
; . Advocate for petitioners. .
!—’ . ‘ - b
; i hkdkkhk . .' : A! 1 ) . 1
L. ' o S
MUSARRAT Hi LALI, Ji- At the very outset ;
i learned counscl for the peti‘.ioncrs requests
that il direction be given to‘;'fesponddi& to
}>1ov1dc termin. J.Llon orders ,p'msscd by them '
mn ﬁlvom of the pclluoums n LhaL casc hc
. : would not like o press the i}lstant petition.
. -. . B L - i . . ‘ .
2. . Her:ce, the instant-writ. petition -
is disposed o’ accordingly. However, the
respondents - are directfed to provide ,
| termination orders to the petitioners. ' . v
- . .o | . - '
. Announcéc}’ . i .
1452015 | i
1 l-' '




STRICT OF

OFFICE THE EXECUTIVE DI

tuppeal No. 1407/2010 aid other connected app
“tof Khyber Pakhtunkhwa (E&SE) Department cons
iplaced persons and camejto the conclusion that the appoi

©_wasillcgal, irrcgular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants

i In pursumt:\cc of order dated 27-10-2011 of the KPK Service Tribunal in service I
‘ cals. committee headed by the Sevretary to Govt.
:derad the cases of the appellaats

FICER (E&SE) D.I.Khan)7/ ' Q

and similar

ntment of the following PSTs (Malc)

!‘E(Appoinlmcm. Promotion and Transfer) Rules 1982 and prescribed method of recruiyment. On

~.ealled services are hereb terminated.

* the recommendation of ch committee contained at page 103-1

04 of the enguiry repoi, their so

'.l S. | Appeal | Name of appeilant Father's Name School —:
‘I No. | Nofvear ' S
Tt [ 2528010 | Tariq Russhin Ghulam Qasi .| 'GPS Ghumsan |
AL Malik Abdiar Rashid Tiaji Malik Reshid GPS Sakhani -
3| Nil Shoukat lmran Muhanunad Newaz GPS Umar Buba E‘
712391710 | Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai B
r' 3[2036/10 | Aua Muhatmad Allahdad GPS Muga __ i
6] 3162/10 | Abdul Ghater Sher Muhammed GPS Udwal ‘\ 1
[ 7] 2648710 | Abdul Saced Khan Ahmad GPS Asghan Khel 4
b 1 2372110 Muhammadl Asif Faiz Rasool GPS No.} Kaich Kiri Baz Muhammad m\ i
912052/10 | Muhammad Necem Muhammad Ibrahim GPS Jhoke Dar/Din Pur N !
TTT893710 | Asif Mehmood Abdul AZiZ GPS Jhoke Balal : ‘g
1112090710 | Saifur Rehman Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi -1 B
rl2 \ Nil \ Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar . l\ %.
rll 2114110 \ Muhammad Shahid | Falik Sher GPS Talgai _‘{ '3
| Fd 2066/10 | Muhammad As'am Muhammad Ramzan GPS Jhoke Sakhani ] ‘i
| {75 362671 | Ghulam Abid Saah Gholam bbas Shah | GPS Audwal/GPS Joke Dar | .%
' L “t_la \ 175510 \ Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / Abdul Khel tl ‘:i
v Jr149410 | Muhammad Javad Malik Al'zh Nawaz GPS Aslam AbadrKala Gorh oo ;
’. _ { B0 Kifayatullah Sarfaraz GPS Jhock Daar ; ﬂ
'; ' 19 | 2724/10" { Muhammad Ali Malik Aliah Wasaya GPS Sheesha / GPS Rora 's _5’5.
3017101/10 | Muhammad Khelilur Rehman Haji Fazai Rehman GPS Noor Pur Paliyar i
- “21 | 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/MNo.1 Kot Essa Khan \
' 2N Mubhammad Javed Muhamm=d Igbal GPS Saidallianﬂ(.l':;mu Khel _j!
‘: 2 Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel ;l
b 2 1 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber Gl"S Bait Kehcr.ilGPS Malik’ ‘l
Mir/Dhapanwali i
FS \ 1989710 ;;J-:}i Muhammad Abdullah S Nazar Hussain GPS Kachi Khasore \
126 \ 2853/10 | Qamar Ali Jan Muhammad GPS Kachi Kath Garh i
27} Nil Karam Elahi K huda Baish GPS Basti Zangadaa Waii J
r‘:% \ 1451/10 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malarg J
W\ 1425/10 | Muhammad Aslam , (\ Muhammad Huss: in GPS Jhoke Rind/GPS Wanda Buchra J
30 [2377/10 | Muhammad Isma | [ Muhammad Hayat [ GPS Wanda Nadir Shah |

y
y / |
1 “_z‘-)'-:-‘-"'
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Muhammad Ranmizan

f\'luhnnmimf ] alha Uniy

F\Jhm-:—I‘{u'.mu Shaty

——
Abo Na war Ar N nhamm,.d Parca

————— e

”II'IM\HH ¥ han

Fahir A l\dul \70-'111

rxi‘ﬂ\.'—(;cﬂd—/.\lnn JTJ* -

.'\-hahnmma(i Mancoey

Hafiz Ghalam Hussain

Muh:n nmad B'xﬁh:r

GPS No. 2 Dhak)
] GPS Kundi Abad Gomat Kalan

e T e ———— ‘-‘-—h_—'-—“—-—~—. -

: d“‘h“m—r‘“'“‘““‘""

,\"zisn’s?mﬁz”.? han ™~ GRS 1o T Kor Muusa ] New Abadi Musmrai

-."\_?:\:jFH a fc(-"f.

.'_—‘M_"_’ -
GPS No?2 Ranaza: Kul::clnfl‘ahccmnb:ul

o
Abdui Majend

Anqur Rehma an

Faiz v Relirqan

o T —— .
Muhnmmad I3ilal

I\?Jﬂ?fn-]fvm_l I_u?:scain

_—
Muh’mmmd Javid

{daizar ¥ han

/\hmad N:nw:.z

e ——— T ——— ]

Muhammid Ishag
HizbullahKhin

Hamidullah

Tdadulial K han

Khuda Bakhsh
Ghu:a ™ Shaoir
Alfah ziakha;h

Muhanimad Nawaz

Muhan nm:ul Rinz

—_—————— ]

—_—

r\-mlm‘muuul-.\l‘

R |
Sohna Khan

) Nuzir AT,E?J:

Ghulaim Hassan

1 rar i Abln< T

Amanullah k han

Shah Nawaz

—
Kashid Mchn‘.ood

T ——— -
Mnmnmmd Salabad Din

0 "ﬁ.ﬂﬁiulf;m

2394710 | Muhammag Fahq

e
Ghulam Abbas

Mehmood-ui-Hassan

Himayatullah
Shaifullah KFan

Sahibzada Amanullah

Fatehullah Khan

Hafizullah Ainin

Malik Maike

—_—_—
Muhammagd Aikram

Abdur Rehman

e e —————————

Mnh ummad /\dn i
“Afnan Khan -

Zahidultah Sk~

———

Shams Ud Din

Muhavmndd Saced

h_.*\_ oy ——— ]

e |
Altauiial § Sh.uh

f—
Abdul Rehmnan Nadeem

Azmat Abbas

GPS Kotla Loudh: T

m———

GPS Gara Khan - '

—_

Mubammad £.H Abbag

———
Muhammad livas

Hamayun Saigian Khan
—F»'Tuhnmmad 1qbal
Malak Azad
f\hlh.mmmd Imu]
/\hdnr Rehman

Mubiimmad St

—_ . T e e ——

-

Riaz Viussain
Ghulzm Abbis
Muhammad Nawaz

So—————— [ Rhan

Ghulam Khizer

Aiial‘. Bakhsl.
Noo: 3akhsh

Gt ‘sm '

' DIK

GPS Mo 2 Ihoy:x Fazal'GGpg W anda Jamal

...._..-_,‘h—-_“m-— _—

GPS Mithi
W\\' ‘anda Hmr(,lml
Gm he marh
mlah
' GPS Pinjan Shah
m%a .anT“'

GPS NO .1 Kot Essa Khan
| GPS Mian Wada ™™™ e -
mﬁm@;—-
ms‘/‘(mg%;r“* N

1 GPSKiti Malara™ T

ng

———_&h-—k—_hh__..__.__,-_ ————— . ..

GPS Ejaz Abad
| GPS Gara Mula Dag
GTSNawabi

GPS Rakh Manghan /GPS Thatial™
GRS P ——————
GPS Pachanj :

e ——

GPS Dewan Sahab

GPS Fagir Abad . T

' GPS Kotha Aliadad
an
GPS Fir Ashat

GPS Shaheed Abag T

GPS Chahkan/5ps Tahim /\bad
GPS Zawar Shumali
GPS Chudwar, No No.1

GPS Shah Alan/ 1oy Masa ™

| GPS No.j Jho‘.c merc Wali :

-—-___-ﬁ_,h_-_._ .

GPS Nazi Abad
GMPS Kifaya: Abad

¢ GPSASE i A, ()‘m anmr/i)t sl
Mubammad

———

ar Awan
Q- A w:\\ad\,oca

————

“——_-H~———v -



‘

BXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan

_ Chah Pai Wala §
212710 | Mazhar Sohna Khan GPS Chah ;
Abbass : Hussain Khan -
Nil Asmat Ullah Atta GPS Sakandar
Lashari i Muhammad Junabi
Nil Muhammad Hagq Nawaz GPS Shala
L Aslam | Sharif/Moga _
204510 | Muhammad “Shoukat GPS Muchi Wal/
Amjad K han Hayat Gandi Ashiq . ‘
179710 | Ishfag Ahmad Faizuliah. GPS Bali I !
Faiz Wala/Ratta ! i
N l Kulachi ] H
3087/10 | Munawar Ghuam GPS Kiata ] '
Hussain | Qasim Besharat. ; '
i Appointed by i
. Transfer R |
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu ; ‘
, l: Qalander ] ‘
Nil Shoukat Al Rustam Khan GPS Hassani ' é §
Nil Muhammad Zawar ‘GPS Kachi Baqar | %
Tagi Shah Hussain
Shah .
2525/10 | Muhammad Muhammad GPS
Rashid Bakhsh Teekan/Kurai o
2806/10 | Ghulam Bzho Ghulam GPS Wanda
o Hussain Shesha / No.1
. Paharpur i
Nil Mchmoob Raza GPS Haji Khel -
Ellahi Muharamad - . _
1885/10 Muhammad Mumtaz GPS No.3
Imran Khan DiKhan
2013/10 | Muhammad Muhamad GPS Aman Abad
Ibrahim - Nawa>, )
26 Muhammad Muhammaz, GPS Tube Well
=1 0010 | Ramzan Ayaz. Noor Alam , i
Ghulam Fazal Elahi GPS Mithpur
re Abbas Khurd 1o
09 | 1454 Muhammad Ghulam GPS Gandi Ashig
2 Kl Gulzar Sarwar

ndsNo. po/ —7/3/
y.for information to: .
1., P.S to Secretary (E&SE) KPK. - ' -
“Z.j.P.A to Director (E&SE) Peshawar. - o ‘ )
3 District Coordination Officer D.I.Khan.

;g4;-‘ District Officer (E&SE) (M/F) D.I. Khan -
5. All concerned.

Dated D.I.LKhan the 2 8 [2— 12 o0/) .

E ﬂ " EXECUTIVEDISTRICT OFFICER
S / 9[/ " (E&SE) D.IKhan :
I . .

LT nwari:wan
O : M. A Advocate
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» 3.

q.

i
e

e
-
'

The Director,
‘Elemeniary & Se‘con_dary Education
Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel. )

Subject: DEPAETMENTAL APPEGL AGAINST ILLEGAL VERBAL

TERMINAT!ION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due
course/ process of recruitment. '

That, alter furnishing Medical Fitness Certificate and taking over the charge of said
post, thé appeflant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties. : _

That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, regligence or irregularity of the appellant was
reported., T . .

That, due to the political influence,-some inquiries were conducted and during course
of such inquirics appellant was no served with any noticé, whatsoever, not appellant
was given any opportur:ity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.i.Khan terminated the teachers being appointed in the year
2007 and the E£.D.O D.l.Khan Elementary & Secondary Education D.1.Khan.

That fecling aggrieved from the illegal termination orders of £.D.0.D.I.Khan, the

appcllant filed an appeal along with others before learned Service Tribunal, who after

hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
“2011 with the direction that qualification of the appeliants have been checked.
Thal_secretnry education conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Profarma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry rega}ding qualification of the-appellant in which no show cause was given nor
it conlained charges of allegation on the appeliant.
That secretary education after inquiry, recommended termination of all_teachers
which were appointed in 2007 and on such (ecoﬁmendation £.0.0 D.l.Khan verbally
informed the court during the proéeeding of implementation of the judgment that he
4terminatcd the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

-

- “—wu\
“4 Anwar Awan

R < T T T T AT AN DT




situation, the appellant filegd wtit petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
fronvthe cohbiqed termination orders of the 1691 teachers that it was not signed by

9. That education official did not issue any charge sheet, nor issue-any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which (

were terminated.

In-wake of above submissions, it is respectfully prayed that on
- , . acceptance of instant appeal, the termination 6rders'may please be
set aside and appellant may graciously be re-instated with all back/ -
future benefits. » '

) . o . . | Lo | -Your Honorable Appeliant P
| N ie oeTr
- ] R y) R
- ol
| OB Y10 2

- ;)'(‘op“j o the Sectyy elonandry
| .Je(ondd:ﬁj- Selua (4_14107’1 K

Pk Peshawef.
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% Certified that Mr./Mrs./Miss Ghulem Abbas
3 Son /ﬁaughter of Allsh Bakhsh , is 2 student of
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1138/2015
Ghulam Abbas VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

b2

(V8]

~

9.

10.

[
J

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appeliant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in iis
present form. '

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

That the appeal is weak having no force. fabricated. fictitious, based on ili will. maiafide
motives and having no legal footings in the eyes of law,

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. '

. That the recommendations of the Committee constituted in light of dnrutlon of this

Honourable Tribunal were implemented and terminated ali the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections supra, the appeal is bereft o cause of action and is li ablc
for dismissal.

Objection on Facts

1.
2

Para pertains to the address of parties hence need no comments.

incorrect / not admitied. Vehemently denied. The EDO (S& L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male -

PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 10613 illegal terminaled teachers.His services along
with 1613 teachers were terminatedby the then DCO DiKhan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the HMonourable
Peshawar High Court BiKhan Benchand Honourable High Court suspended



the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

i, On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
O).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Leve! inquiry commitiee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant retlects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provineial assembly regarding the ilicgal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated- 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of thé appellant is having no truth and is totally false and
fictitious. |
Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appeltant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termiﬁation order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large. _

Incorrect / not admitted, fervently denied. The recommendations of the enquiry '
committee were implemented \Viﬂ] letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellaﬁt is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obijections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal

" and irregular in the light of Rule 10(2) of'APT' 1989 (annexure [).

4. Incorrect / not ‘admitted, hotly denied: The zipijéllan’{ig were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
iliegal appointment orders.The termination orders were issued in the publiciinterest by
the Competent Authority after fulfilling all legal and codal formalities, ’l’hérefore, the
petitioner has got no cause of action, or locus standi to file the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It 1s clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. Thé photocopy of the same was
provided to the appetlants. Hence the appeal of the appeltant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course ol arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments; the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.
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Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

g

Birector
rentary & Secondany Sducation
hyber Paihtunithwa Feshawar
DArector

Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

District Edication Officer ()
era [smail Khan




‘EEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

sead el

Sérvice Appeal No. 4 38 201y

VS Government of KPK

g{A;‘Z—RM' wAQ/J .

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal..

i
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3EFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. [/3§ - 25,

4&/@4“«‘ fbhass . VS Governmenf of KPK

Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan ‘Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
Wa Ismail Khan .



