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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the • learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

Camp uotrfCD-I.KhanMember

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

14.03.20.18 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber PakhtunkJ-iwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. .

\\J Chairman 
C rnipTourt, D.I.KhanMember

■V

ANNOUNCED
14.03.2018 w-

. .y ' • r.'
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of

25.01.2018

respondent No. 4 requested for further adjournment. Another last

To come up for writtenopportunity granted. Adjourned, 

reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr: Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

A#'
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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Counsel for the appellant •'present. Mr. 

Kamran ADO (Litigation) alongwith Mr. Iforhaj 

Sikandar District Attorney for the respondents present. 

Representative of ihel'espondents department requested 

Jbr further time to file written reply. Request accepted 

by vyay of last chance. To come up for written reply on

26.j().2017

30.1 1.2017 at Camp Court D.I.Khan.

\
%r

Muhammad Ifamid Mughal 
Member (J)

Camp Court D.l.Khan

i

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the , 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is hot in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct ' 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

\
(Muhammad Amin Khan Kundi) 

. ' Member 
Camp Court D.I. Khan

I
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Appellant in person present. Mr. Farhaj Sikandar, District25.01.2018

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Counsel for the appellant present. Mn Usman uhani, 

and Mr. Naveed Zafar^ Assistant Accoui^ Officer for the 
District Attorney alongwith Mr. Muhamma^Kamran, ADO for 
respondents also present. Written reply on/oehalf of respondents 
respondents No. 1, 2 & 5 and Mr. mveed Zafar, Assistant 
No. 1, 2 and 5 alread3^^bmitted. Representative of respondent 
Account Officer for respondent No. ^Iso present. None present 

4 requested for further adjournmig^. Another last opportunity 
behalf of respondent No. 3 henM,^rD6eQ^d ex-parie. Written 

granted. Adjourned. To come up/ior writtenT^pJy/comments on 
reply on behalf of respondent Np. 4 submitted, witten reply on 
behalf of respondents No. 3 ana 4 on 22.p2.2pd8 before S.B at 
behalf of respondents No. 1, 2/& 5 already'^ubmitted. Adjourned. 
Camp Court D.I.Khan. /
To come Up for rejoinder and arguments on 12.03.20^18 before 

D.B at Camp Court D.I.Khan.

22.02.2018

:\
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(Muhammad Amin Khan Kundi) 
Member

(MuhS«®(PA«liMhSJi|eiindi)
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments 

. heard which shows that the appellant has already gone through 

many forums including the'hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.I.Khan.

23.2.2016
y

■i

<7
Mp^iyi.BER

Camp Court, D.I.Khan
(•

V

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

23.08.2017
■ f

>:

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appellant Deposited 
Security & Process Fee

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate^

Date of order/ 
proceedings

321

The appeal of Mr. Ghulam Abbas presented to

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR ‘

This case j be put up before the S.B at Camp

preliminary hearing onD.LKhan

^6 r~/ .

. forcourt,

CH/HRMAN

/ A

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.LKhan on^ ^

26.10.2015

V— '

member
irt, D.LKhanCamp C'

-
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iT' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. (;% .

i/3.^f2015.Appeal no...'f:

VERSUS Govt; Of KPK and othersGhulam Abbas

-V

INDEX
!

No. Particulars Annexure Pages

Zr^1 Appeal

2 Copy Advertisement A

3 Copy of Appointment Order B

7-J^^4 Copy of Judgment Dated 27.10.2011 C

5 Copy of list of appellants. D

6 Copy of Inquiry Report Dated 26.01.2012. E-

Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05-2015.8 G

9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I 43^3
11 Copy of Documents J

K12 Wakalat Nama
%

Your humble Petitioner

1

Ghulam Abbas 1

Dated; 11-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

■

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.

Appeal no..//3*2x .of 2015.

Ghulam Abbas S/0 Allah Bakhsh R/0 D.I.Khan 

GPS Niaz Abad D.I.Khan.

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

VERSUS

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with P.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
f^_The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



^ which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

/
1

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing coda! formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.
•

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.
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10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent bn the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



-J
I

14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Ghulam Abbas 
Through Counsel

Dated; 1110.2015

Mohammaa Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Ghulam Abbas do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this honorable court.

Deponent.
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OFFICE OF THE executive DISTRICT OFFICER (SCHOOr.^ & UT:)
D.LKHAN.

appointment OROF.R;

F 1 of Selection Committee, the following
£resh (Malel hereby appointed against vacant post of PTC the school noted against their 
name in BPS 07 plus usual allowances being a qualified, fresh candidate as per

""""o*"» ™ '"•w on

S,No. N_ame of candidate with Father^ Nainr School >vhcre posted
01 Ghulam Abbas S/O Allah Bakhsh 

R/O DIKhan GPS Niazi Abad

TERMS & CONDITIONS!

1. Charge report should be submitted to all concerned.
No Pensioner-benefit will be available.
The services of the above named candidate is made purely on temporary 
basis & liable to terminate at any time without assigning any notice/ 
reasons.
The candidate will produce Health & Age Certificate from the M/S 
concerned.

2.
3.

■ V’: f- •' .!■

4.

5. The original documents may be checked/ verified by concerned' Board/ 
University through DDO concerned before handing over charne.

6. No TA/DA is allowed.
■ Si-

11- Sd/-
EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITEiTACY DIKHAN

Endst.Np.. 
Copy to the

[ 1 7200 7/DatedD.l.Khan the A

1 District Schools & Literacy NW^FP Peshawar. 
District Co-ordination Officer, DIKlian. 
District Accounts Officer DIKhan,

4. .FfE**dmistress/Headmaster concerned. 
Candidate concerned.

2.
■.•■.3.:'

5.

EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY DIKHAN.

i
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i"KHVIinR PAKHTUNKHWa SHRVICF: TRIBUN/I^

)M:S!iAV,’AR.

I <y^’7k’ X

SliRViCH AI’i^liAL NO. !=i07/2{)i0.:-

ul'iiiMiluliwi ... 
Dale of jud^nicn*

2!.07.2010
I'

7’ ... 27.10.20!I
I

.•\bdiil Salam S/o Sliali Suiiman, 
D.I.iChan ,Rn. P.T.C GI^S. Kaniai Kiici

y

i i .. (Appellant)

VRKSUS
.V-

Province ofKljyhc.'- Pakinunkhwa liiroug.!! Secretary ElcjnciUaty and 
.Secondary I.-dueadon. Pe.'diawar.
Director ofl-ducaiion ([■^::S) Khyber Pakhluiiidnva,Peshawar.
1-Ncei:ti\v DiMriel Onieer fl-A-.S) '^-ra I.sniail Klian. 
i.^islrict Coordination Utucer, Dcra !s!n;;il Khan. 7.(Respomic^t^) ' .

0

I) > .
•4.:

*
APPi-Ai. li.'S 4 OP NV.4-‘; Cv! 17! 0 i i v.: kivKLLl'ktN R1Jv a j 7o • ■ i \ ' \ c: [•: 

PC'4 AGAiNS'i' IMPUGNED QUIP D/\Ti-5 
d'-Pj'i^!■^■AN•!^ MAS Bl-I-N Ti-MM1 n31 ‘I^ 

EROM.SBP.VICB.jr^lTljRj)Niid.rni>yT,^Tl-10R!Ty. DfSKl-G/O^P ■ 
OF TMH RULES.

. A'

TRI14U.NAI,S__.^7,,.
04.9.2(){O. V/Ul-RI-PY illl

T ■ ;

AN!1.. Wrnn^LiT OBSERVING 'l-MI- U-CiAL 
RnOpiRHMEN rS. AND IPS !:)l-PARTiMH'l'NAL APPEAL l-l.iCi'l FD NO 
Rl:S)>ONSI- \vmm< STA TirrORY l-’ERIOD

;;
!

;

!. S!iah7.ada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khaitak
3. Gliiilani Nabi 

Saadullaii .''han Manval
5. Mulianimad Arif Baloch
6. Muhammad Anwar Awen
7. Sltauknt Ali .Tan 
S. Maliullah Rand

. P. Abdul Qayyum Qureshi 
P'.'. Muliammnd Ismail Alizai 
C’ .Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Miihanimad Saced BhuUa

w 14. Muhammad Saced Khan & M..Asghar Khan 
*5 ^ Khan Kundi

..ilb.GulTiaz Khan

i'-

)

I..;:, ■
(

:
■]

;:
i >

*
so

X
Sv ^ ^ ■■..J

-7 :
\\ w

* V:: -!2.Zalud Muhibullah
• i 8.Khalil-ur-Rchman I-iissarn 

7 ]9.Fazal-ur-Rch:rian Baloch 
20.Javcd Iqbal 

i-21. Yasir Zakria Baloch

i i
I

:

If )1• •_->
1:

;•: #-7-7- !I.

li'-
22. Allah Nawaz, Advocates P
Advocates from S.No.2 to 22 for tj;c remaining appcllanl.s. 
Mr.Shcr Afgan Khaitak. ^\AG. .. I'or<cspondcnis

f< • i
t: '. •,..i t

J.J

-.33
•■i ■1
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Ciinirtium 
. MemberMr.Qalandar Ali Khan 

Syccl Ivlanzoor Ali Shah1
I

JlJDCiMHNT

■['his sitigic jud^metU is aUi- diivclcdnA-T.ANDAR AT.I KHAN. CHA_jE;>-: \Ni

le dispose of the appeals mentioned in the list appended iierewiili. as comniun questions
. 1

of law and facts arc involved in all the appeals.

the Daily ‘Mashriq’ Peshawar dated V

appeared from the Executive District Olllcer (UDU).

*1

^ I April 2007, a publication/ 

D.l.Kluin,
. - In.2i

I

advcr'.i;- jmenl
. /.

^ inviting applications for unspccilicd posts, built nuilc atnl Ibinalc u.l' C.T, Dcwmio,

'reachei-:UPP-'l‘)- Arabic 'leadieraA-'i'). Islainiyat 

School Teacher.(PS'f) by 20A.20t}l. and

I

Maslcn: (D.M), Physical Dducaiiun

C'l'hcology) Tcachcr.ClT). Qarpand Pri

conditions for selection of the candidates, the mlninium qiiaUlieaiion lor

jinarv(

. 1 alongwith other•i-;
I

, dates of test and interview as wei! as places/venucs u! interview were also 

'mcnlioncd. The record would siiow that a large number of apidications were reeeived.

u ;
tjic postst;

•1- •*

I
i

i-
•r ^Test and interview were also conducted for the said posts, resulting in appuiiunieius nol

eS'in.'.t «»lher p*):.l:i Iii.e .Iiiiiu'i ( I'mIo;.! .
only against iJie above luenliuiicd posts hut a!:.o a 

Lab: Assislanl.s and Assistant Sittre K.ecper (M) m 

2008, a local Member of the

the vear 2()b7. However. In the >ear
: • . ■ 'Z f

Provincial Assembly, raised question No.31 regaitlin^M
••

rccruitmcnt/appoinlmcnts made i.t the Education Dcpartmcnl of District D.l.KItan by the

Standing Committee No.26 lor !-.lemeiuary &. ,

!■:

1
I

EDO D.I.Khan, which %yas referred to 

Secondary Education_,by the Provincial yyssembly-Thc Standing CommiUoe deliberated

. ' .-S';

; .•

informed that inciuirles had also been

conducted into appointments in Education Department of Di.stnci D.l.Kluin and, Inquiry

for appropriate

die issue, during which the Coinmiliee ^vasupon
i

recommendationsOfilcers have made 

action. After deliberations, the Sending Committee recommended

Committee/Tnquir>'
; ■'

..r
I.

\i":
I'-

t: '

Advc..o.i-

■ •*

;
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that within one month the dcpariincnl siioultl cancel appuiiumcru uidcn; ol ihusc ['.crsuns

r‘ January 2(Id7 and June 200Mwhe were illegally appointed during the period between
, 1

a?’d also lake stern disciplinary action again^l o}hccrs/ontciaIs lound ii^volvcu in illegal

): J

V-

a V/ril IV’tilion was lodged in the Highnppoinlmcnls. The record rurihcr sliows i!

Court Bench D.I.Klian, which was-accepted and an I lon'ble Bench die l’e>iiawar 

Migli Court D.I.Khan Bench directed l!ie department to act upon l!ie inquiry report dated 

'05.01.201)9 positively within Ivvo incmtlr. I’mm ! !/‘.'.’.ttflO. \vlivi:v iipDti die I )ir.(rie! 

Coordination Officer (DCO) D.I.Khan passed oiftee order dated d.9.2Ud9 diereliy 

• implementing the decision of the Standing Committee No.26, order <>f the Peshawar 

High Court D.I.KIian Bench dated 11.6.2009 and order of the Cifiel’Vlinisier NWl’l 

. (Khyber Pakhlunkhwa) contained in the Elementary &. Secondary Education Department 

.1 ; letter dated 26/8/2009. and terminated services of all the 'illcgally/irregularly' appointed

T

I

V-

1,-
■f '

!
I

iI ! • i

>r
• f ■j

L

i

•:g:5

i

f

teachers, detail of which was given in Annexure to the office order. '!'hi; u! lice order of

the DCO D.I.Khan was folhiwed by a letter dated 7.5.2010 IVoiii t^ie i l.'Oli-icdSE) '.
1

jD.I.Khan to all concerned for implementaiio!! of icnninalion orders i-.'-ued i'y the DCf) 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the persoitncl . 

7 appointed from January' 2007 to SO'"' June 2008 c.xcept 131 (F}PST, 309 (MS PST
_ ^ . -i

•' deceased son quota, disabled quota and minority quota in the light of lieei.sinn of the.

■.r', >

.;
!• i

'f

. Peshawar High Court, D.I.Khan Ben.M. It is against the said order of DCC D.I.Khan thal 

■ the appellant in the instant appeal as well as appellants in die connected api^ads. listed in 

the enclosed list, first preferred deparltnenlal appeals and then lodged these appeals, hi 

'the meantime, some of the appellants had also approaclicd Peshav.ar High C-ouil. , 

D.I.Khan Bench and had filed Writ Petitions which were relumed to the petitioners for

■ ■ :■

I !

:
4...

presentation to the proper forum (KPK Scp/ice Tribunal) if they so desire, vide order

. dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan whcrc-;

•- -'A
. -

\
from the petitions were withdrawn and consequently dismissed by a Ilon'ble Ikatch of

V'T • s
<. • •[:
f;-
T.’f 'w1-

1

•Actvccciio
hi-A

■■ 'e'
I

■ •
:

i ..3I
• ‘err
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I

Court of Pakistan vide order dated 2S.6.2010 with the observali.>i. thal if
august Supreme 

the petitioners approaehccl proper forumni for rcclressul t)l'ihcu- ^irlevanccs. ihc

i;,i.-:oa. ’nKTv-:iflcr. liie :ippcH;uUs sUuicd

111

■limilalioii be considered syinpallietieully il 

lodging these appeals one by one, inie.-:; 

dated 4.9.2009 was void, illegal and wiiitoiit jurisdiction ;

. i

iwd orderthe urounds l!uU the iinpu.,u[in. on c

ause DCO Dd.Khnn urn!oee

Bl’S-lU; thal the ! )fd ) dideompelent to terminate the scr%'ices of cffx'iais m l3dS-l to

apply his independent mind and jusi acted upon the tii.cetio.1 ofCitief Mini-.na

reeommcndation off. politically constimtccl landing Cointtiittec

not fulfilled and the appellanus were

r.iM
r.ot

; that betbre passing the

tcrniinaled
impugned order, legal requirements were

cause notice; that no ciianee oifrom scrv'ice without any charge sheet and/or sl'.o;.v

afforded to the appellants before passing the irnpugnetl order.persona- hearing \vas 

hence th.ey were condemned unlicard.; lliat e\en
\ utiring th.e course of successive inquiry

and( '
not associated to justify their respective posltinnproceedings, the appellants 

thus the entire proceedings

were

conducted ex-!>ane; and that if there was any fault or 

in the selection ptatccss. tlie appellants sluuiUl not

were

lapse, on the part of the department 

have been punished for the

It may be mentioned here that quite a

order had also approached this Tribunal in llic year 2009 and vide order

same.

number of alTectecs of the impugned
3.

termination

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to tnc 

Secretary to Government oi MWl-P (St’bIT to constitute 

department and, if need be, ofthc Establishment Department and Finance Department, to.

ofall the appellants mimed in the order as well as eases ol ;tli similarly

a committee of experts ol his
I

I
1.

consider the cases

at tlte level of die coinjx*lenlplaced persons, and decision regarding die same be given

saved from unnecessary litigation, i

.'xpcctcd thal such a commiiiec would

the interest ofauthority, so that the parties arc 

justice, and in the interest of public work. It
1,^'

v.as c

be in a position to finalize its findings, and the competent au'^onty may bo in a position
\ •v
\

1 iri

. ____ -j. I, >
r



; • J'
. I.

%
; -

io.i of three moaliis from liie ci:iic ul
10 grtinl a decision in lliesc eases, ^^iunn a pen 

delivery or the order. The said ordc.'- 

Ihcrcibre, impleincnlalion petitions

i ■

M
^vas not inipIcinentcJ williin iho spocilWd lime.

acec'i'iiiiiglyIndeed, wherein directions werewere
I

ei'inndtteeid'tile ortier, loikiwing v.liieh.

constituted, wliieh conducted its.

:issucti to the deparlmenl for implcinentati

Chairman and three other Members was

ion !

comprising a

proceedings and submitted its repot.

f rcporL/rindings/rccommcndatioiw I

.v.hic:i has-been kept in the ollke reeord, while a 

been niaeed on tins Me. Tbe Serulinynas Icopy o

Committee concluded that appointmenLs o 

Nia/i O/o Ghulam Sadlq (Serv:

reporl/nndings/rccommcndaiions

more than two thousand teachers ol various

!
r nil ihc appoUmUS. oxcopi linn ol' Siiahana

illegal ami iiTcgular. ThoAppeal NU.2177/2IMU). wore

Scrutiny Committee reveals appointments 

categories against Ibiloeving 1390 sanelional

ice /
of

of the

posls:-

961PST I
61AT
59TT. 150Qari

I7I ICT !43DM
45PET

13WTotal
ened termination order and resi>ted the 

llial tlie serviees o; a civil

terminated svititout notice during the initial or eMended period of his

l>:,kluunkluv:0 Civil Servants Act.

. ihat the appeilaius were neither

1
The respondents defended the imini

Icital and factual grounds inclumng tnc one

4.

appeals on severat

scr\’aht can be

,„uba.io„ under section 11 (i)'of the NV.9d> (Khyhe,

1973. They alleged, in their written rcply/comments

eligible/qualified for the posts, nor requisite codal formalities for appoint,nent were

illegal and fake. Tliey contended that more than
observed, hence the appointments were

in the Provincial Assembly 

well as by the Slaiiding

■conducted and the matter was taken up 

recommended as a result oi i.tquirl-s _^is

one inquiries were

and-that it was
\

I

7
^ •
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I

ComnilUce, recommendations of which were tiiuuiimously adopted by the I’litvincial 

. Assembly, to Icrminale the services o! a!! p.ersoiis illeealiy appointed, 'i ney inaiiuaiiied 

that all the appointments were found illegal ami m \ io!aiioti ol recEuilnieiu ptfliev except 

309 (M) and 131 (F) PST. They conckided lltat die decisions of the Iiuiuiry Cominitlees 

and recommendations ol the Standing Commiuee. adopted unaninioiisU' [iv the 

Provincial Assembly, were also conlirmed by -die Chief Minister as well as by the 

Peshawar High Court D.I.Khan Beneii, wliieli were followed by the I9C() by teiniinatin- 

the services of all those persons who were illcgally/irregularly appointed and that the 

order of DCO was also followed by corrigendum issued by the EDO.

Arguments of the learned counsel for tiie appellants and learned AAC iieard. and 

record perused.

i

V

5.

1
6. The main thrust of tlic arguments of die learned counkd for the apjiellanis i 

)against the impugned order dated 4.9.2009 of die DCO D.I.lChan,

was
I

wiiich was a genera!/

I order in all the cases ot illcgal/irregukir aiiponunients. ihe objections to tiie iuipdencd 

■order were, two-fold. Firstly, the order was genera! in na'liire un llie direction/ 

recommendation of the Standing Committee of the IVovincia! A.sscinbly without 

application of mind to each and every case, and tlierebv services of arourui !6i3 male 

and female teachers of various categories were terminated with one stroke oi'pcn; and.

secondly, the order was pa.ssed by the DCO D.I.Kban who was not appoinllng anllmrilv 

for employees in I3PS-i to IiI\S-IO, and thus not competent to dispense with tlicir

services.'Tlie learned counsel further laid stress on the non-observance of cocial 

formalities essentially required for term ation ol services of civil servants, like service

of charge sheet ancl/or show cause notice and providing tliem opportunity of defence and 

hearing. They also alleged nun -association ol' appellants in iIic iiu;u:; > po'ceeilings

condreted in the matter. Tlic learned counsel contended lliai the appellants were

j^appomted aflcr qualirying ic.st and intcr\’lev/ for the posts conducted in pmsnanee ofr..'!
I\

X
1

Cr

;•i
.14
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i :idvcrliscmcnt/publicaliun made in tlic newspaper by t!;c depaitmenL’aalhorily a.nd niter

their applications for the posts were 'onnd in urtler by the department. I hey mainlained

1 performed tlteir diuy wiliioul any et-mplainl

:

dial die appellants had joined ser\dce : 

about their performance from the quarter concerned.

The learned AAG assisted by the representatives oI‘the depailment veheineiilly 

contested claim of the appcllants/counsel for tiie appellants and argued that liie 

appointments were made without first obiaininn prt'per sanction oi the posts, witluiut. 

adveiliscmcnl, and without observance of llie eociai formalities itickidinn test and

l!Kl

7.

interview, preparation of merit list, and its a.ppro'.a! by tiic competent authoiits. It 

argued on behalf of the department that some of th.c appointments were made even

before advertisement, without specifying the posts agamsi wnich the appointments

alional 'lualilieation ol'lhe eamhilales. 

pointed out that all d40 I’S'fs

was

;
y were;
i

being made and without cheeking whedier the edue 

fullllled the academic rcqiiircmcnls for tiie posts, it 

; appointed on merits and after observance of coda! formadities were retained, while the

appointed ‘illegally/irregularly’ were icnninated as a

;
\v:is

:
i

result of more than one

inquiries, recommendation of the Standing Committee, am! orders oi the Cliiel.Minister 

as well as.Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of ihc 

dcparlmcnt that ^the competent authofily i.c. EDO D.I.FChan not only endorsed llie 

; .. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated

i 7.5.2010 "and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against the post. Tl'.ey concluded that the aFpouUmeiUs ol 

tlie appellants have been found by various legal and constitutional forums illegal/
% » I

^^^^^r^ular, besides fake in most of the cases.

'1 rest,4

j

I

\ 9

\■.1..

•i
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-••V/, «
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8. From whatever has been naiTaied above,as well as from perusal ufthe record, ilte!

following points emerge' whicli arc critically important for delermiiuiiioii of fate of

these appeals:-

(a) The scrv'iccs of the appellants, appointed in 2007, were dispensed
i

with vide a genera! order of the DCO D.I.Khan dated 4.9.2o;)';.

against which some of them preferred departmental ap[)eals and

then lodged appeals in the I'riivana!, v.Itieh were tiispnsed •*! vide
t

order dated 10.2.2009, wlnle the rest moved, the t*eshawar lligli1

Court D.I.Khan Bends in writ jurisdiction, but their v;rit pciitions;

were returned to them for presentation to the proper forum s iiie

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Ihikislan, which were

dismissed as withdrawn with the observation liitil il the

: pctitioners/appcllanis approacr.ed • appropriate forum' lor
I

redrcssal of their grievances, the qisesiion of limiuiiio!i be
I

considered sympaiiietically if so raised. Not only that the question>

■;

of limitation has not been raised so vciiemently by tlic department.
; the appellants have also been ^•igilantly pursuing their case, albeit 

in the wrong forum, ihcrcibre. the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when tb.e august
I Supreme Court of Pakistan directed for sympathetic cunsideraliou 

of the question of limitation, together with certain facts of the case 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not

; r

! :

i\'1 appointing authority of civil ser\ ants in BPS-I to BPS-IO. and, as
t

r.\\
1

; t

i

M\ I•Xi
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such, tlic impugned order would be deemed to be an order by an 

‘nulliority not compelenl to issue liie order, ami. as sueh, void; and 

no limitalion would- run against sucli order (200? SCMR 26?. f e >
I

and PLJ 2005 SC 709 (Appellate Jurisdiction^.

The posts of Junior Clerks. L.'ib.A.ssistants and A.s.sistant Store 

Keeper (M) were never advertised, and. as such, no eodal 

formalities were observed lor appoijnment 14 Junior Clerk-.. O -

■ (b). 1

•i

Lab.Assistants and one, Assl. u’.nt Store K-eep-er. I'iieir appoiiuincoi ;

were, therefore, aptly termed as illcgal/irregular. and.

consequently, their .services have rightly been terminated. ;is

appointments secured,Tnrough illegal/irregular orders would i-e

void ab-inilio and would not confer any right on the holders ol'

such appointment orders. Their appeals also desen.’c to be

dismissed on this score.
T 0:)

After^ pain.stnking c.\erci.sc in pursuance oi‘ iIic order dated

20.01.2011 in one of the implemcntation/exeeution petitions, Ibr

which the then Secretary Education, .Mr.Muhammad Arifccn Khan,

and his team genuinely de.ser\'e commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein tiiey held only the appointment of PST Shahana

Niazi D/o Ghulanf Sadiq (Scr\'icc Appeal No.2177/I0) accorditig .

to tlic prc.scribcd procedure, as her name also appeared in t!ie merit

list, and recommended her reinstatement 

.respondent-department also did not contest her appeal in the

' \v'rv' manner they conic.sicd^ppcals of other appellants. Therefore, her
x'VV .

into ser\'ice. The
i

\ \
\ deserves to be accepted4.-

A /

A!

!
? ■
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. the respondciUs h:ive resisted the

uiiieh
, Regarding the remaining cases 

appeals on ihc

appoinlmcius of the apiielUnUs 

advcrtisemenl, nor the appellants quahtied

(d)
grounds lluit neither the posts on

sanctioned heloiemade werewere

cliuihle lor theor were

I ofposls,;and codal formalities like lest and interview, preparation

authority were not observed: 

belied by the available

, merit list and approval of competein 

but these assertions of the respondents 

record as well as some documents produced by the apitelUuUs/

are
1

aflidavit bya jointcounsel for the appellants alongwitli

and Abdullah T'l’Muhammad Ayub K.han. SHI CdlS Ihmyala

med duty during lesi and interview th liieGIIS raiivala who i^crfoi 

appellants on 24*'', 25‘" 

arguments, showing constitution o 

and intcr\'ic\v, preparation

and 26“' April 2UU7, during the course oj 

!‘committees for conducting test 

of merit list after test and interview, 

which the candidates other titan 

have been appointed on nteril

1

!

besides revealing some cases m

those claimed by the respondents to

marks than the latter. So far sanction i)nor to
secured more

advertisement/publicalion is coneerned, it was duty ofthc authority

adverlising/publiei/.ing thethe requisite sanction prior toto secure

posts for inviting applications, and the appellants can. by no stretch

ofi imagination, be held responsible for

of the authority i.e.

faull/lapsc in litis<
anv

EDO D.I.K.han.
respect on tltc part 

Notwithstanding the fact that appellants h. placed on Iileivc

of theof the ccrtiricates/tcstimonials of someverification
■ !

if some irregularityappellants by tlic respondent-department.

found in the appointments, the appcllants/appomtees

event \
■ .r.,- should

9

I
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be iiKiclc lo sulTcr Ibr such hiiiscs on l!ic purl t>! the nppuiiilinp 

(1996 411 fSupreme Court of Pakistan

0r PakisInn 1. 2006 SCMR_Oi.h

not
i

authority
I

SCMR 303 (Supreme Coii_r_i

Court of PakislanV PI..1 2006 SC SI J.Ap.ilcUaU:(Supreme

Jiirisdictiony PIJ 2011 l.ahore V36 (MullaiuH'^nch MuJUntL-aml

the least 2011 SCMM 15S1 (Sunreine _CoALrj_(ii'last but not

Pakistani.

It is a matter of record th.al not in a sinuie inquiry out ol so many

has been

(e)

iiiquines by the deiiartmenl. the then I'.DO O.l.Khan

appotnlincfU letters soconfronted with his signatures on 

convenientiv termed by the respondeiU-deparltneiU as bonus and 

fake. When the ‘authority’ has never and no-where disown&ihis

I

• \
;

signatures on sucii appointment letters, how the same can be held

the record shows deparimenial 

Hl'tO. and major penaity "[' 

imposed Upon him, but only after

as bogus and fake. No-doeo:, 

proceedings against the. tlicn 

compulsory retirement b.as been 

causing colossal loss li' the iu:lu»nal exehe(.{uer. lor which lie inm.i

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds ot jobless 

persons in deep trouble by forcing them to engage in protracted , 

litigation, during which they liavc not only been robbed of 

whatever money was left witli them after securing the jobs: while d-x 

himself enjoying post retirement life with a]! perks and privileges.

In view of implicalions/consequenccs of the acts on the part of the

I-

i ■ I

•!
;

i

r '■
N.

\ O-o:.
then EDO D.I.Khan, the penalty imposed on him docs not appear

"i ■ r
^■x^.commensurate with the gravity of his guilt, bqt since that inaitcr is

C- •

!
>1 •'

;• ■i !I-
V.:•

■:

;
;

-r
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i

would stop short of iiuikiug any order willi

aeainst him. but wcsuld.

(
not before us, we

respect to the departmental proceedin 

indeed, direct the respumienl-deparliuenl

paid to the illegaily/irreeukirly appointed jx-rsons from t!ie pensiun

recover the pay/:.alarylu
1

/
(
:

etc. of the then EDO instead of burdening the public exeliequcr for

the part of the then EDO D,[.K.hati.
;

illcgal/irrcgular acts on 

No-doubt, an illegal/irrcgular and an order void ab-:n:tio would not
:

(f)
y

confer a right on the holder of such order, but an order passed by 

competent authority in the discharge oi lus duty alter observanee 

of codal formalities does confer riglu on ih.e holder ot sueh order t 

be heard in support of order in his favour and ids case decided on 

merit instead lU a v.eneial iMilei «'i» die diieelion d! .■.>*iue

can readilv refer to a

a

j

uul'fide

authority. If aullKirhies a.re needetl . one 

number of cases’including cases reported as 19^)^ Id-CVL.S) 4_1_9

;

rLahore Hiph dourfl. 2005 SCMR 1814

Pakistani 2QQ6'PLC (C.S^ I IdOfNorthent Areas .Chi_cll_Courjh
\ \

2005 SCMR S5 fSunreine Ckiu.il_cyf Pak.isjarQ^l^lTJifXLC^I.^ 

fbl 2007 SCMK 550 fSupjyemejTfpeleUl>f PakistanJ)S „i ‘I X \ 

CC■ S3_5S2_(NprtIiciin.^ Arcas^CdiieilC /(Ui rt)._aiul_2n07_\:I I .J,)_JIia 

fLaliorc). Undoubtedly, notices were 

prior to the impugned order by the DCU D.I.Khan

provided ^opportunity of liearing eitlier by tile ‘audionty 

prior to passing of ilie impugned order or during inquiry/ scrutiny 

proceedings by several committees during liie pro and post period 

of impugned order. As such, the principle of audi-alteram partem 

''C^was violated at all levels and at all stages, rendering the impugned

II

not issued to die appellants

. and diev were
1 I

never

\*
J

1
\ f

i.;y

[

r Advocate;
!

4a.-.- • i
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in rcspcc; ol'those v;ho were I’ouikI eligibleorder void inid invalid, 

for the posts aAcr observance of codal torn'.aiitie^.

no dispute that in the case of appointments, in BI'S-1 toTlierc is. (g)
of nolificalion ol ihe3PS-10, tlic appointing. auihoril>\ ni 

Provincial Government dated October 2005, w as PDO and thus 

aullioriiy for disciplinary nialters*, whereas

view

the ■
also competent

District Coordination Officer was appointing authority lor olheials

i

r

in BPS-H to 15' therefore, lite impugned order in respect ol the

order by anappellants issued by the DCO D.i.iChan was

and not sustainable in law as held in cases

19S3 1 ’5-n 354f.Sct^'iee dVihumiLlll^LPi.-.'-bJ-.dfliLl.

an
;

incdmpclcnl authority

reported as

PT ,C 9A9JJ-;vhpI^JIiS.il-Cpur3La

1QR5 PLC fC.SI 1002. The conieiuion of tlie respondents was that

the competent autiiority i.e. EDO D.l.Khan not only cndoised tlie 

impugned order issued by the DCO-D.I.Khan and issued a letter

order but also issued

;

s
for implementation i of termination 

corrigendum thereby terminating the services of the appellants, 

the fact that endorsement of the order

1

an(*Apart from

incompetent authority by the competent authority and tollow up
!•

!
void ortler issued l»y anletter by him would not vaiida.te a

incompetent authority, the corrigendum issued alter more than

anv useful

...C ""
monllis of llic impugned order would also not scrv'c

of Pl.n 7000 sc 104, as after issuance of.-CJ.
-purpose m view 

termination order the department had become functus-ollicio.
A ' ; i!

i

(h) It was urged on belialf of the respondents that recommendations of 

Standing Committee of the Provincial Assembly assumed legal

I

;

the
I

' A/
t >

'■'dve '
!

Ai 3
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i-;

i!
slau^-lbllowingjudsmcu/ordcr d;.cd U.6,2009 of Uk IVshauar;

I
I

I

issuedHigh Court, D.lXhap. Bench, whereby :i clear dircctloti was

. bill ihcv lo-Sl sight o! Uic lact lhal no

1

lo act upon llic inquiry report

or any anlliorily could absolve ibe dcparluicnial antboi ily
direction

from following the law/rnlcs
- ' • i

Icnal requirements; bclbrc passin

sequel to the foregoing-discussion, we would make llic following

tiic subject and luUdl necessar. 

'j, the impugned order.

on
:

As a9.l

\

order':-j

(i) -All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) arc

(ji) The appeal of Ms.Shahana .‘uazi

accepted, and by'setting aside the impugned order, she 

■ in scr\'ice with conscqucntia!;back bencitts.

dismissed with costs, bcin.g devoid ol mciit.

i (Service Appeal No.. 2177/10) is
:

is reinstated•:

dlanis including PS Ls(NicV.l-),(iii) " The appeals of the rcsl of the app

! CTs(M&F), PETs(N'I&F), DMs(M&F), ATs(M&F), ris(N-I&P)
!

and Qaris (M&F) are also accepted and impugned icrminauon

aside, but instead of their outrightorder in their cases set

andcd/senl back lo the Sccivlary.rcinslalcmciil, liicir eases arc rem
-4

;
PeshawarElementary’ Sc Secondary Education Department,

(Respondent No.]) for reconsideration ot the eases in the light ol 

above observations for reinstatement of the qualincd appellants

of those who are not found ..

\ -
i

j *

i.

and a speaking order in respect 

qualified, by the competent auihoriiy, after affording opportunity

t.

i i

(
.f efficient and fairof hearing to the said appellants through an 

mcclianism lo be evolved for the purpose by him so as to ensure

;
f

y..
r

\ t

compliance with llie mandatory legal requirements on the one IkukI

JOu
fVf. Anwar^an 

Advocate

ff;

!-
i
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:• and irucgrity orUic proceedings on the otiicr. - .. Since the matter

iias already been delayed inordinately, it is expected tlial the 

proposed exercise should not take more than three months, whcrc- 

progress report be submitted to the Registrar of the

t »

I ;
i

s
after a

5
3:

Tribunal. 4I

v'
(iv) 'n,c rcspoMdcm-dcparlincnt should also look into ciriiin ol' those 

appellants who haye alleged performance of duty for considerable 

time after their appointment-, and if they are found to hr a actually 

performed duty for certain period, and.

t

f

(

as such, eniitlcd to •

pay/salary for the jicriod of the duty, legal proecdure should 

adopted for rccovcr>' of their claims from the then IZDO D.-I.Khan

be
;

i

who has already been held responsible for appointments in- 

question as a consequence of depariniental. proceedings agaiq<^t

him.

;

ANNOUNCRDc
27.10.2011 (‘
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• I.iS'r OKCONNI'XrrKD APPKAl.vS .•;■

\
S//- Apjio;ji iNo App'v-!l:int iN:nm‘’

r408/IO A Niaz iJin
1409/101 Allah Oila

i Muhanimr.d Salcein Khan *
A.bdul Rasiuiid_____
Muhammad Shorn/
Ahmad Nawaz_____
Muhammad Suliman

3*-- 1410/10. ^
4i^ 1411/10.>
5u- 1412/10r
6r 1413/10 1

M V7 1414/10
I

1415/10 Inayal Ullnh Khan8 K" I

9 Saiiullah1416/10
lOV* 1417/10 I-'a/al ur Uohman 

Nabccia y'.mbrcon1418/10
14ISV10

1!
Robina Bibi12^
Rabia Bibi1420/10 .13i< I
Amina BihiI4;f 1421/10
Qari Ahsai^ Uliah l-'arooqi15i,< 1422/10 ••:

I6i^ Ghias udin1423/10 I

]7x>^ Haji Muhammad 
Muhammad Aylam 
Muhammad Baksh

1424/10
18v^ 1425/10- t

1426/10I9w- I
I

Shahid IGmn20 1427/10
Bhasanullah1428/10 •2i'wr

1429/11')___Amir Hussain Shah
1430/10 Naimal u'llah

22 t

23t^t

Ro/i Khar;1431/1024v^
Taslcem 4.khiar 
Muhamnitid SaiiiTi _ 
Mohsan I!a:;san Khan 
Muhammad Ayub Khan 
Saad ud Din Kliaii

25 11432/10 f
26^-11433/10 -
27 11434/10
28*.^ 1435/10 
29 436/10
30i>11'437/in

!

Sibghaluli':ih
Sultan Sailbor Khan3l*<- 1438/10
M'jhamrnaci’Sadiq1439/1032v<
Zahiclullali•1440/10.ij wr

34»:i“ MatV/: Mi/l:ui!air 
Inamullah Khan 
Safiuliali Khan 
Hiiviayatullah 
Hi/bullah Khan 
Rehmai Jan

1441/10
35t< 1442/10
36 1443/10
37V: 1444/10 ‘ ^V

\38k? 1445/10
39 H 1446/10

Ididayaiullah40 k 1447/10
Malik Amjacl1448/10A\l<

42y^ Shaukal Ali1449/10
!Man/oor /Vhmacl 

Umcr Mayat Khan 
Qa>7um b:a\va/. 
Ihsan Ullah Khan

1450/1043 H
441- 1451/10

1452/1045^ ATTHSTEDv
U

k46t^'h 453/10 *.

(

' raklvAU'iV.h^j/
* Kbyt*"’:Scvvu'.c

V
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317/11 T7Shahabuclin
4ra?*.ir>

y: 008 385/ ZalTar Abbass wf: . ,.■.
r'

"W r

1009 415/ Shafqal IJllah
'W f*>:010 416/11 . Asia,]3ibi

‘5.

011 432/11 Shah Jahan
i 012 534/11 Shah:^acl Khan1

1013 535/11 Shahecn Akhtar 

Muhammad Aslani1014 632/11 r

015 633/11 Ahmad Hassan•:

016 634/11 Zafar iqba
017 635/11 Rehmat Uilah■

101.^,190/1 Irum Noshac
1019^:893/11 Hamavun Saifu■i an

I;
■>

ri.
!

0 ion _$ j:z-^/ —irr^^ ^—

_____ ____________________
___ ^

■!'

2?":. ■■ '■

) ■-> cT A^plic! Date of PrAMiMO- 
Nuii’bo: ^ : 'AMt.;:, !:

■ -K1 Aozhtuiiidiwa
" ■ •:'iVibunal,

Peshawar
■ Co::

. UvovM

Koo:A

■ DoA

• c
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A’IOST liVrMra)lATr / <^;q. Iyi?T Cast

t^t.I;-.\II;N-rARV A ‘-“.KSSSfOr
«U'A
ir;\i!

To/ •

Tlic i-xecu[Ivc-Df.s,rfci 0;-;] 
;:fcnicniary ^ s^-cond 

I Khixn,

WX/IRV

ccr.

Subject: -

5oNN£CT£n~-:^,rrHf^''' 
SSSiTMlNTsTSmg^
I am directed

Trff:
,. DA-rFTT—

—lyr^A I./ ,iRRf-:r:i7^ON
P.i.KIf.w

.»• to refer to the subject 
pquiry. report a-nrdins Hie jud^n,

0. i 407/20/0 and mlicr connected
D./.KJian for hecessa,

lo Hiis Dcpanmeniandal/

aoted :ibo\v nnd tcopy of the I ‘0 enelo.ic liercvvftli;,
'f!'• •

ICC Ap|V;ii
appeals on ilfeeal/ i 

O' action h/id strict coniplinnee I
inv^ui.tr •'l^•Hl^nfncl^s ifi Di>:rict • *

'" ".Hicr ;nl,MK„io,i
Other concerned.

~^R-v 
^ixiiunuiiicukiCwiigatic/n,

i^nclosw; (As above) 

hndsl: oft^v^n No.

Copy is Ibavarded for intonunlJon tu:- 

Rc-istmr Khyber Pnklr.taikhwn .Serv!

Director n<tSi:KhybcM>akh:.nkhw:
3. D.C.O. D./.Khan.

4- J*.S to Secreitiry L'<.\iSn D

1.
ce Iribun;:!. I‘e^lul\val•. 

>. I'esh; luar.

epartinent.
r--

M n u ,\- ' * K'I-:k I I.i ; U ( ;.i
' }

. ■•S'-:;

\

!

>lf
i~'

I?■
, -.>

. •'■'■I
■ ,-)1
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h
j-'LF,!\'TEi^VAIiy SECONDARY J'.'OUCATION 

J^lCI'yXRTMJiNT<||iipi[/
; m

Z fl‘C
t 'i
t.'.

oivr/jnmimrn^cmMjmDjm^
Wirir RF.FERENCI:. _J0 SL.QREfARX—LU

' " rruvnEu 'PAKirruNranvA
RnrinATlON DEPARTMENT —

/n.T.KrrAN DATFO 9q.Ti.20iJ m 
SERVKR-^ TliruUNAL 

A P r^rr^r NO 1A07/2010

>:iREP
M-

COMMITTMOP THE
\ nnypitf^MENT ■ or

ELENENTARY^ Aim 
Kfn'rrrrrrArrON NO SQ M‘-'

i l\
S_Er.C)NDARY 
L / 77 aATlON/E&SE/lz

■ I

•1Kir ^'PER PA!C^^TUNKUWA I!inJURUANCE OJl_____
OR fM-f? nA'rr.n 2'T.l0^20't^ QN SERVICJl

TvrirRR nONNECTEDj^lTJiAL^
I

• A SI)
<«Tr^-nuyndCTlON: ■I

Tribunal

Mention and lh:> No ‘sL/.ojo LnUna Sadia

n,d,in<r.nl dair.d "!•'t-, Z' ilSuoh Ser.r?Jonj ElemcMUmj and ■
rersusdraumcr. -nd Secondary Education

■; Spcnndaiy Educalion , Sec ela j n Commictee uidc Notification
Dero^~n^}t co,nm-Mno of the

! MlZnl!fir‘’̂ ^sidLdon of ike case, in light of the Judgment oj the 

: ■//oMOurobleS'cruices Tribunal vide (Aunexurc
: Secretary) E&SEDeparUuenC

2 Director (E&SE)I<hy:l)crPaldinnudiwa,PesliGiuai
Abdul Wali Khan Dy Director (ESySE) 

w Chulam Qasim EDO (E&SE) Tank.
5* Er.ro-/. Hussain Shah EDO'(E&SE) DI Khan 
6. Musliraf Ali AD (l-<^'-A) I-.^K.-SP

i

-E) (Chairman).
(Stcinber).
(Nember).
(Nenibcr).
(Member).
(Mr.inher).

1J.
1!f U

V'

.5

•: TOji.i
I of the appellants including 

■ and Qnris

Scruice appeals.
> To cxaminCj scrutinize

appointmenl.s in the year 2007-0d-

•egardiny thehe the record of loccd office Dfi.Kha n I

. s

.«•

Aciv'C'C^^f f.
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" /'n Iruinr cf/ir.irni (dkIJuir /jirc/in/jj'sni and procedure lo fiiHTrTrrniic quaUped 
npprllunls occurdinq lo ihc obscriKUioiK^^ in llic aforesaid jiidgtnent one/ 
iiupiciiicui.

> In npsurc coin})li(uu:c luilh the luaiidatoj-ij legal requireuieuis on Che oiia 
hand ni]d iiUegrily of ihc proceedings on the other.

> To rtnisidcr the claim of those appellants mho haue alleged ])r.rf()rn\(uir.e. of 
(liihj /iir rtnisidrrohh' tniic alter ihdr a'ppoinlincnl as dirinUed hij the 
I ltiiii)ui’al)li'Seroiers Tribunal.

:• )i- I •
jr
f »

" la prauiih’ an appo}-ltmilg oj hi'oring to the a})pcllan(s.
' lii /jr(JL'it/t' (III ()/;ptjr/i//Ji7i/ lo all concerned lo i}rdiu:e. record,doaune.uis cic lu 

support if iheir claims and possible remedg.
'' To act in accordance, milli rules, l.aiu and I’oUcg prcuailinq in 2007-08 

'■{■(/ffri/i'iir; ihe. rccniilntc.nl of ihc. above, said j)osls.
'' 'In. fidfill the given task milhin the period as e.xpccle.d and proposed by the 

I!oi]aiirablc Sarutce 'JTibuiml t'ii hisjudgmeni dated 27.10.2011.
> To consign the •rrnrtl in Ih--safe rustoibj of the compclenl aulhoriiu. 
r T,i

\

1\-»
,1

>

*
ini.ss on evidence.,bolli (lociiincniary and vcrblc.record and ai]abjsis 

vonrludc findings and nutkr reconnnc.ndatioiis as ivagfonvarcl so as to ensure 
: cquiig and Justice.

\

I
I it:
I.
I;
1

llRii-.}' Hjstok r OF rnE Case:tu ;>; j

In District D I Khan reportedly illegal and irregular appointments 
were made, in Elementary and Secondary deparCmeni at a large-scale duritig 
the period front 01.Oi.2007 lo 30.06.2008. 'The matter was higldighted by o/ic 
Ihynouvablc member of Provincial Assembly through Assembly Question 
StK^i.The ProLfiJictVi/ Assembly declaro.d the same appointments as illegal and 
i'TC'f7ii/nr and polilically motivated which wa.s debated in the house on 

; i9.08.200S and was referred to Stattding Conwm'f/ee iVo.26/oi- scriifint;. The
Committee finalized ils report/recommendations and presented to the Assembly ' 
on 12.01.2009, which uias adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Educalinn DcpartmeiU constituted the 

:/olloLuij]g three Cnmmiitces to check ihc (ii)j}niutmcnl.': record of the 
; [i.'. : Mint/c hg IC.x-T.xc.culive District Officer (ESrSE) DI Khan for the
V.jf ,jpc:j-ioc/ from u1.01.2007 to 30.06.2008 in pursuance of the Minutes of the 
l\Il \ Inecting held on 13.01.2009 of the .Slaudiug Cionuniitea No. 26 of Provincial 
1;15 vide Notificafion No. SO (All) ES-.SED/g-q/Bmi/DIK/aoog liated o'i-

■!. 01-2000. . _
j j/ j-.iCommUicc A^o.i for scrutiny of Illegal/Irrcgular njipointments of KPOs /PSTs 
: (^]-i/La6 y\5srsiaiif5/Ji(ijJor CAerks/ Assistant Store Keepers and CAsOss-P/ Male and

\[f\'Commit ieePy ,0.2 for sendiu.:; .'•/ Hiegul/lrregular aiipouitmrnts of (IT, Dhf 
PET Male and hTinnh'.
OnniuiUec No.3 for scrutiny aj lllegai/Irregular ajyiointments of Arabic 

; Tcuchcr. Theology Teacher ant! Qari Male and I'emalc.
,^j The enquiry Reports were, subniilli’d lo the; Standing Commitlcr an oS.og.ptioi). 
ijj The Standing Cioiiunittec recanunciulnl in the (Irparhnrnt It

1 •'•5r* I
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beencnrictcs /mue.*; • ithe vci.ii Conuititlee a/id'

,1 notujcrethe vacancies
has not recommencleclnf the applicants

section Committee1
6' analogy of the 

underthe
1

[SSlTr" (“S'"
terminated f^jjfj^^f'chers/oj'ficials lying ^ • accordance unth

S«' °S&®d»“ .“' "is, "2“”.° .(» £is o/d,y.r.« ”/
segregated 2011 to 2df.J2.20H, , (M&F), CT
^cQcllers/o//icla^s^on^ J9•^2•^pp^J,a„ts “ef'Ili'Qtn-i appended
All tlie ^‘FP^'i^tf pET CMScF). AT loithouC obseruing

-cc from S No j to 4^ ^nd in uiolation of

code!/ormAhtWp^ (now lOny^ei . apoointTnents 0/the
(pule ^l/;;;;,otSrand Trans/er

a. Executive. District termination orders D . (MScF), CT ' , .

on '4^'' P°^'g gesed to their original ^rg Education D ! iCian
they tnay Elementary and pST Male whoy. £xeciriue districtjD^^^/activate the °f^ Xent order 0/309
is fui-ther required t j i^ded in the joint appo appointed on
uier^ppointed and PST .Female ^''° ^^^„faates doted
cnndl-dates doted aopointment. order 0/ J3J

c hxeeWtiue DHf'aj Cpcc ,he terminated teachers

“ 'SdS
■°“‘2..°S°/».- d»' ”'2,52'“.-.«d«".<i .y d»u

f}uaWWL>i‘^- ,p„n of vice ^

■'■ “%„'ir2t“r ™.«ed
nppenciins

.. .4

i

(

D I Khan
'i
^ ■

i

recry 
nioi/i he p' J-1

■ X,
, ;

; <

}.i>w
F-J/h. .* .• '•> •'

.af
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J Secondary Education 1 I ’ l!

10-1
(

ani

-■ iI

'̂ UlC

-r-i ^y^^^crozHussain Shah 
: I^xecutive District Officer 
; D&SE DIKhanCMcmbcv)

••.;
t • X-

2. Ghulam QasUn :

(McmbcrJl
I

i
i I

;l. A-Wall Khan
■Gy Director EScSE) • 
^%6er Pakhtunkhwa. 
(M^mher)

/ff
^,^dRofiqJa,attah) \ 
Director, ■ ’

i
JC-i^Iuham

Elementa I
I
I
1 •

• I
I;1 •

3 J
. I

5. ^^^^“^rnmad^,sfuaaJadocnJ 

r^, decretory

(C/iairmari^

t I
t
I

r.
J

t

IIi I

• I

I

I
1

I

I t

‘

t
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/.•
S.No.of Order 
or proceedings

Daleol Order | ,
aiiirq'ol jLi..jyc iir 

eijunscl ’.v'here
I

J nccc-s.sar’.

Execution PclitioM 4/12 
MlilmUHlHas.snr, R-hnn ,...■

V'cr.siis 
Denartm<-n,

.L[E-liii>inc r.s)
I

^-l^Ki.e’iiL.Lfies pondenis)

Vi4.03.20I2 Counsel for ,he petitioners. .Mr.Mul.tunnu.d Rafo.ue-

Klumak, Director,, liicinciuarv -Secondary i^ducaiioii. ! 

>-'ea./ Ilussain-
Khybcr IkikiuunkiiWii, 'IV-sIiaA;

Shai,. HDO(E&SE) D.LKhaa i 

fChan. L.O and Muluinimad Nauax. AfX)

i

in person aiongv/iih Mashal
o

on beliair of iIk-

respondents with AAC 

provided implcincntation

I
The respoitderus have alreadv

i
report, which luis been peru.sed in [lie 

I he itnplemenlaiion
light of judgment of the Tribunai.

report [

'’pportiinilv oPlK-ariiig to ihc !
. V I would .show that alter providing.

^ petitioners and appelfants 

/scrutinizing record on 

certain

I in. the connected appeals, and \ 

case to ca.se basis. Che,Coniiniuee made

recommendations including issuance of termination/ 

removal orders of those tound i,!e,ady appointed and 

posts of' ihose wlu)

!
;
/( rever.sion \o Iov\cr

were appointed on
higher [IoMs fi, ,,!hei <Ml>.aa 11 K • .ind als cic.isitiu/ach\11 I .limaI

pay of those PSTs (.Male) and (Iwmale.l v’.ho were lound

validly appointed
ntcrit. ll;o Director (lutSiO KPK .mdon

HD0(E&SE) d.i.ki Elated die [Jar tliat the;. Iiave alreadv ilan
4;

iniplcmented recommendation
ot the Committee and 

accordingly, in accordance with the 

spirit ot the judgment of the

111 -"'Crviee Nu, M()7.0(ll(i

M<I*K ibi-

Plemeniary Second.,ry iidne.nion, I'esln

^^.sued If-

j the i orders-detters

I
I recommendations and letter

I Tribunai <laied 27.1 0.20 I I 

I titled -Abdul S.d;

a.nd

I' '•'Ugli .Sccicl.uA.

'•'■ar etc.'. Me that a-.

it may, the fact remains that i ;m accoidance with the ah 'i'e-

*-
I
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; jJ\i\ \i

2
/

mcjuioncd judi^mcni of \lv^!’? [ ribuiuil.

dcprirlmcni not only uidcly pulilici/vii Iic.iriipj ,,1 li,.-

pctiliojicr^ and other appcllanis ihrou-h publiealio!', in the !

tile ivspondeiit- -!/•/J

f
;

■newspapers hut have also prejiaied list oP tlu.se ulu. appeared I 

beibre the Committee in response to the publication and - 

obtained their siunatures on the list. Tile learned

i

!! eoLinsel lor

the petitioners also eonurmed lu.Idine 

Coinniiiiec at D.I.KIuin and p

ol' nieetinu liy [lie 

a:tteipaluKi ol the [letilioners aiul 

otlier eonneeted persons in the -'roeeedines ol'the C 

'i‘hc iniplepicntation report also siious tiia: each and

!

onunniee. •

everc ease :

has been examined bv the C oininiliec alter [)rov'i>.linu

opportunity of hearinu to llte petitioners/appellanis. and in '

'jpursuance ol sucii pri'ceedines. I'ecoiuntendtttii 

made by the Committee'which are heinc implemented h 

respondent-department. In siunt.

i'.ave'been •uts
I

/•./

aeeordanee ' vstih the , 

judgmem dated 27.10.;011 of the Tribiauil, the .Secretary. : 

KPK., i’eshauar (Resp..ndetu No.lj

/ m

\
/

llSiSli,\
constituted a

Coininiltee. headevl lyv hini, ainl v mpiiMiie live othei villicei'sK i

Ol the i:ducation Department inehuhn- Director. liecSI-i. Kl’K, : 

Peshawar and bDO(E.JbSi:) D.!.r.lian. conducted proecedinus I.I

at D.l.K.jKsn , alter Wideiv jVaLnici/.inc 

newspapers and thereby' 

petitioners and other appcilams and providinu 

hearing to them and tilso serutini/ing ease.s of the petitioners 

and other I appellants on ease tvi case btisis and liicrctdtcr ■ 

making certain recommend.itlons 

implemented th.rough issuance oi

die throuciisame1 ;
rnirtiei[nition ot'- the :ensuring

ofipi.)rtunny ol
, ^ c i.

%vlueh being ;are
i

j

a[.pro[iriate orders. As sueii. : 

the judgment ol the Irieunal stands implemented in its letter i

-V <a»

and spirit. !.
Q:

'i’lte■learned counsel for tlie [letiiioners. however, raised i;

• ! ■Xr
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/
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/
V

objections reenrJin- the :i>:v:eee\.lui;^;, euii<.!ue[evl !r. i
.T

j O'ininiltee; but he

this re^iird wit!; support oE'Iuv.: 

tlic proceedings and 

j would accrue a iVesii e:

.v \’*a> uaaltle i>!7 au^ineui. his cv.’iitemiv us 111
‘i

us Iresl’. '.K'der- Ui i'u:- .L,.;:;ev.

rcevJiiiiKendatioMs of [it.e (.'» ttniiiii’ee

uise «)1 aeiioii lur appe.il

remedy.prcscribed by the law. wb.ieh

ihei ; Ior anv
I

is. certainly, bej-oiui tb.c i :
i

scope of the i:'ipIeinema;ion exeeutivin 1
proceedings. The ^

misgivinjrs. probably, emanate troni laek 

proceedings of the Committee, o.lueh lui'.e been 

j the Tribunal in the siiape of

counsel fc,r the petiii.,a:e;-s

oI kneiwiedue alioui
i

[trevided t,, • i

a !Mok. hut :;o[ .i\ail.dhe either i
!• with the

v'r [Vtilione;;, end ^-tiieiJ

appellants. 1 Iterelore. ib.e resji\'inleiUs 

ivpoM on tile weh^i[e of ih.e depn-imenl 

appellants and all concerned .sluuild net kr.owledn 

proccediims and reconimcndatiuns and ehalk out lutr 

of action in accordance v.idi hie., ii-e 

directed to

'.hreete^l to [li.ice the.ire

ih.il ilie peiitione:-,..M 1

e of ilie .

ire evua'se :

rcs;ninde:Us are lurii;;e;

ensure compliance vnth the rceommendat 

the Committee fonhv.iih. without furtlier 

Him tin; uggriooJ pcrxins can >ca. rcuicJy avail,,;,!c !„

h'lts u; IJ

uusiace ft tinie. S'

under the hiu.

hi view of (lie ,al)o\e. the implcnieiU.ilion'e.xeculii 1(1 .

petition i.s dispo.'.ed of a.s Ii; uiii;' '.eived i1k- |iiii|Ui:,e. I lie lu ;
1.

consigned to the record \\ 
.

■AN'NOCNCl-n
14.03.2012 

Date of P."2'-

*.
N*./7^ \‘7Cert\^-/

\
'^■“cri>tu6" f.AN I

r\ Nti rr

Ur - !
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Writ |)(;Ution No._of ZOlij.

lOlAiN
~^'Q r

/ .i

r
''\

-*C--'A/a/
I

}MJ3
1. M. Safdar Shah S/0 Muhammad Azam GPl Kot Mehsudan Dd.KlVan 

M. Ilyas S/0"Ghulam Abbas GPS Zawar Shu -nali D.I.Khan. 

a. Sami Ullah S/O Ghulaiv; Qadir GPS Hero !(h j| D.I.Khan.

R^Mirnat S/O Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. .Shah Joha/i 5/0 Mu/iammad Ja/i GPS Cha/i lad/ia D.I.Khnn,

5. Sana Ullah S/O Ghulafn Sac/dique GPS Phafp jr 3 D.KKhan.

7. MuhaiTim'ad Ismail S/O Muhammad Mayat G Wanda Nadir Shah D.I.Khan. 

B. Kiaz Hussain S/O Muhammad Ibrahim GPS h .am Pur D.I.Klian.j 

S. Arnan Ullah S/O Nasrullah GPS Chah Langhaii Walan D.I.Khan. j ■

10. Arif Hu.ssain S/O Khudo Bakhsb.GPS Wanda - amali D.I.Khan.

11. iULslam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

17.. Mohammad Tahir S/O Rab Nawaz GPS BasVi Ma'lana No. 1 D.I.Khan.

13. Naraullah S/O Muhtunmad Khan GPS Wanda Shahbaz D.i.Khar).
I •

. Ifl. Muhammad Iqbal S/O Kaiu GPS Wanda Shel' baz D.I.Khan.

15. Allah Nawaz Kl ian S/O Haqnawaz GPS Wane a Dau D.I.Khan. ;

' IG. Malik Hamid Ullah S/O Malik'Mamdu GPS B ind Kurai O.l.Kliaq.

17. Klianzaman 5/0 Muhammad Akbar GPS Tob a D.I.Khan. .

IB. Kn.dimir Khan S/O Ghazi Khan GPS Niazi Abl ad D.I.Khan.

,10. Ullat Ali S/O Ghulam Shabbir GPS Kachi Kath'Garh D.I.Khan. :

7.0. Mureed Hassvan S/O Muhammad Ha5:>an GP > Rasool Abaci D.I;Khan.

7.1. As'.aiT; Khan S/O Haji' Sardar Khan GPS Mura 1 Abad D.I.Khan. ;

7.7. Abdui Aziz Khan S/O Haji Gul Habib Khan Gl 5 No. 1 Band Kurai D.I.Khan. 

73. S. fGuceer Mu.ssain Shah S/O Nazar Hussain Shah.GPS Burz W'ali D.l.Kluin.
i

Z4. S, 'bne Hassan Siiah S/O Niaz Hussain Shah jPS Bilot Sharif Dd.Khan.

25. Muhammad Saleem S/O Fdalik Khan GPS Qtzi Khokiinr D.I.Khan.

26. Qazirn Ali S/O Ghulam .Sarwar GPS Rasool A )ad' O.I.lOian.

' -.hbani GP.S Chah Sadha D.I.Khan/ :

• -rn
2.

4.

i;

ii
i'
1:

!
•i

73. AS';k;c’ 'inhiy- ...5.y
Ai.iuP--

27. Gohar Iqbal 5/0 Glr..-

: ,
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^ Jh.. Ruhn-iat UMah S/0 Aiiah Diwal 

V 2D. M. Husnain S/0 Abdul Qadoos GPS Sheru D. 

30. M. Usman S/0 M. Bokhsh GPS Luthrana D.

la GPS Kot Mchbsudan D.I.Khan;

l.Khan.
y.

l.l'han. ;•:/
/ 31. M. Farooq S/0 M.^Ramzon GPS No. 3 D.l.Khan.,

32. M. Nawaz S/0 Ghulam All GPS Pharpur No. 

W^33.
1 D.l.Khan.

Ghulam Abbas S/0 Allah Gakhsh GPS Niazi Abaci D.'/
l.Khan.

Muhammad Khalid S/0 Rab Navva: GPS Gamii Umar Kh
;

an D.l.Khan.
^Is. Parhat Abbas S/0 Ghulam Sadlq GPS Jhok Muhana No. 

36. Muhammad Sajid S/0 Imam Bakhsh GPS Kal 

Ulfct Sumaira 5/0 Khuda Bakhsh GGPS A

1 0.l.Khan.

: f3orh No. 1 Pharpur D.l.Khan. 

v;ur-Abad O.I.Khan.l 
Shalsta Bibi D/0 Muhammad Hafeez GGPS Wanda Janl D.I.KIran,

37.

38.

:39. Safeena Bibi D/O Muhammad Akram GGPS Jhok Musa D.l.Khan. ' 

Safroorna Bibi D/0 Ghulam Akber GGPS Bha^ A/ani Shumali O.lKhan. 

41. HaFsa Bibi D/0 GhulanvAkber GGPS Wanda Bochohra D.i.Khah.

Aziz i-atma D/O Abdul Qndoos GGPS Qazi Klididiar D.l.Khan. !

43. Naseom Akhter D/O M. Ramzan GGPS Kachi hath Garli D.l.Khan.

Sha.heen Akhter D/O Ashiq Hussain Shah GGP5 Band Kurai D.l.Khan. 

45. hafeez Ullah S/0 Muhammad Jan GPS Risai Dil Abad D.i.Khah.

Kifayat Ullah S/0 Ghulam Has.san GPS Bilot Sharif D.l.Khan.
1

Allah Ditta S/0 Muhammad Nawaz GPS Matwaia Shah D.hKhan
; '

48. Rehmat Uliah S/O Muhammad Ashraf GPS Ha:i Khel D.l.Khan!

49. m: ShahidS/O Muhammad Azam GPS New Ghura D.l.Khan. i

50. Tehmina S/O Meharban Khan GGPS No. 1 Takwara D.l.Khan. |

Abdul HaleemS/0 Ghulam Fareed GPS Kachi Kalh Garh

52. Mali Ullah 5/0 Jamal KhanGPS Kotia Lodhian

40.

;•
42.

I

46. *.
j

47. Dr.

I

51.
D.l.Khan.

).l.Khan.
53. 5. Sibtain u! Hassan 5/0 S. Nazar Hussain Shah GPS Kahushrai

54. M.
a D.l.Khan. '

Ibrahim 5/0 Rehmat Ullah Gi'5 iviiokhara D.l.Khan. 

jS. Rusknsana Gul S/0 Melimocd Ui H assan GGPS VVanda Nankani D.hKhan.' 

D.hKhan. i

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AliiD.I.Khan. 

58. Iqbal Hassan S/O Ghulam Hassan GPS Mehnio )d Abad 0.1.Khan,

56. InayatUllah S/O Habib Ullah GPS Riaz Abad

57.

lyv1
i^v'hid’inn LkM'.'' ly-y
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t
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/ib\ IVt. Iqbal S/0 Ghulam fVluhammad GPS Kotjqi No. 1. D.I.Khaii. 

^ 60. Kifayat Ullah S/p Sarfnraz Khan GPS Jhock Daara D.I.Khan. ;
!

VERSUS-/
!•

\
/
/

1. Govornmcnt of Khybcr Pukluunkhwa lhiou,;h Secrclaiy Llcjinonlai y Sccon-kuy 

Education Department K.P.K Peshawar.

;/

i

2. Director of Education (E-itS) Khyljcr Pukhtur ,Kl1wa Peshawar.

3. District Education Officer (Maic)-D.l.Khan,

A. District Education Officer (Female) D.I.Khan 

5. Di.strict Account Officer D.I.Khan.

i: ;

;•

!
;

' !I :
190 or THEWRIT PKTrTTQATER UNDER . URTICLE

!
CONSTITUTION OF ISLaWITC REPUlILIC OF PilKlSTIVN, 19'/3.1

?

Kii.;;-.' tecjisy—-------
;

RESPECTFULLY SHEWETH,

f3)jy'If

1. That the petitioners above Hamed are peaceful respectable-, low abidifig and oona 

fide citizen of District Dcro Isiiioil Klion, I.;larnic republic of Pakistan. The 

petitioners have completed their Accdetnic c’uaiif ication and; was appointed against 

the vacant posts of PST etc. Later on the basis of politicol victimization the
• ! . ;j

Government in the year'2010 conducted an inquiry against the petitioner, wh.ch

resultantly, the dismissal of the hundreds or the appuinlcd'i teachers. Copies of

orders ore Annexure A.

2. That feeling aggrieved from ihe tennindtion orders,.petitioners preferred ah'

appeal before the service tribunal, which wes decided vide its order dated 2''-01

;0. .TJlAViT'
, I ■

VX'- 'y-

i

j

r

>
i
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:

-j -1- ^0-11 tfirecting the respondents to conduct

by Hon'ble Service Tribunal.

3. That

!!

■i '

an inquiry in thej light'of direction 

The copy of judgment Is Annfexure B.

given/
■f.. ■

i/
;

on the basis of the judgment dated 27

\
conducted by Government of Khyber Pukhlunkhw 

SED/1-3/2011 Dated Pcshavv'or, the 26-0.-.

-10-201, the so-called inquiry 

Cl vide !ater|No. SO (Ljt) E

was
/ : ■I

I

r :
-2012 communicated fecomincndations •

of the committee which is annexed 

4. That it is to be noted tliat the committee 

framed certain

as Annexure C. i

.'i.dc its report dated 26-01-201.-’ also 

recommeiidalion which besice the others alscj include i propc,- ■ 

termination orders of ail the affectccs by ihe then decisionjof service tribunal 

report 26-01-2012 and inqi/iry report dated 27-01-2011. j ------

5. That service of the effectives opted to execute the judgment dated 27-10-2 

before the Honorable service tribunal Khyber Pukhtunkhwa, Which was decided vide

:

I

[
;

its judgment dated 14-03-2012. Copy of th.-; order is .Annexure D.

6. That the petitioners time and again approached to the respondents for the

impiementotion of all the orders along with recommendation but no proper order of

;i

:

termination has yet been issued/ communicated to the petitioners. The
T I ’

the affectees challenged the illegal act of the respondent through writ petition No 

48-D/2014 which were decided

i-
some (.'f

on 03-02-2015 with the direction that 

termination orders were handed over to the cffectces and also the copy of the

■ .i

some is placed on the record of above mcntioied petjlion. 

alongorder dated 03-02-2015 is Annex..ire,E.

Copy of writ'pctiti in

7. Thot oetitioners ■he knowledge tf above mentioned order dated C'3-on coming •!
;

• moved or issuance o- cgpy of termiriation. order but!

• espondent clearly-1-.. .-Copy of Application is Annexure F.• so

'■S

i

;

I. •'

J .i' iM. Anw3r':^a„
/^dvoc.-i! \ ■•*

.
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'j- 1 hat the respondents all

alternate remedy, the petitioner i 

followinc] grounds.

together ignored the rights so accrued, having no oihe
I \

IS const:’ain to challenge the same inter hlia the

/r
■/

/
j\

’

i
I• ; i.-GROUNDS: '

That the act of the respondents is ageunst the low, facts and 

Circumstances of the case and the same 

I he part of the respondents.

amounting to |iigh handedness on

That the non-issuance, of the terminalII, 1mn letters ,s baSed on malaficle and

!
, the petitioner have bee :ome

made disable to challenge the same before service tribundf.-’-”’- nKby-.-e^-’A-^-Ve------

Adel-. Kt1ii. That very purposely l-he /ferntihol-ion letter 

respondents up till-now., as'the non-

t
were withheld by ■; 

availability of I’he tehmination Iet1 

a legal disability for challenging ihe act/redomnnend

ne :

ers

has created
ation of

the committee.before the Hono'rabl 

the respondents

e Servirm Tribunal, hence, the act.7 of

IS againsi- I'he law, good governess and fundamental 

of a ciNzen who has. the right to have

rights

access to all the legal.forums asan

per law.'

Thar is .settled law rhat ifIV.
nny point related to the terni\5 of

decided by a court then the benefit of such judgments b^extended to

Iservice was

vTT ;r:-r
y-,-v ; ^

!

J

f
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J
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,:W. '•
• i

:' / others who may not be parties to the litigation instead 6f compelling thfem P.y V*
^ to approach the court.

That counsel of the petitions may kindly be allowed to rjaise further
I
i

grounds dur/ng the course of arguments. I

/ >,
y y.

f

therefore, Humbly prayed thal by (liccepting the 

pendents may graciously by directed
It is ,

topresent Writ Petition, res
the termination orders of the petitioners with qH backissue

benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may

\
[ j'i

i;

also be granted to petitioners. i

Yours Humble Petitioners

i'

SulVIar Shall hiul OUn:i;> ;

1

i

Muhammad Anwar Awon
!

Advocate Supreme Court

DaUHi:09-03-?.01S

CERTIFICATE
i1

Certified thnt petitioner in this honorable court has earlier filled no other write :
petition on the subject.

Petitioners

:

. .. ..A-. /
hOOKS REFEr

f
r. •

r::-n 1973
V

I
V»J.

r
f

I

\

i
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!m THE PESHAWAR HIGH COURT, D.I.KHAN BENCH
1

!
/ I'ORM OF ORDER SHEET? .

Order or other proceediags vvitVi signature ofDate of^ 
:)i'der or

i;/
Jii.dgc(y)./

proceedings T

:i?i
ih WJ\ NO.156-D/2015.14.5.2015.■i !

i’; I

MohaiTimad Anwai* Awan 
• Advocate for petitioners.

Present; >
i

s /
/ V •• •:

\
•A * I: -V ■!: ■}:

i I

Ml\
MUBARJRAT HILALI, J\- At ]the very outset

'"5 ;

learned counsel for the peti doners requests
I

;
that it direction be given toi respondents to

i

provide terniiiiition orders passed by them
• ’ -i

in favour of the petitioners; in that case he
;

would not like ;o press the instant petition.
I

Hence, the instilt--writ', petition j

I
is disposed o' accordingly. However, the

2.

;

respondents' • c\re directed to provide 

termination orders to the petitioners. 'I\.
'i

Announced.
■id.h.2ai 57”;

1

'it/V „
JI7.

Mr!

0(
JUDQ'm ;

I v\'oa••• !
ti. i

■ 1

:■ .

i

I

llh/'F (

Ari;.ib/b STBW :

■ . ;
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ICF. XHT. Tr.XFCtJTTVF DlglKlCT (EmP^jaiSS» !

/ Ofli
QRDKU:

• f ^ 07 I0.;'^n ofihclCPK. Service Tribunal in service
, In pursuance of order dated *,7 10 /-- . tj^e Secretary to Govt.
^ appeal No. H07/2010 arid other connected of tlte appcllunU and similar
•Uj^yber Pakhlunkh.a'^E&SE) U^e foUo^ng PSTs (Male)
iplaccd persons and camdto dtc conclusion oftheNWFP Civil Servants
,W1,illegal, irregular “?T^'^iggc and prescribed method of recruiunciilszrsr »«>“-■<“ ”
x^llcd services are berebi terminated. _______

L

.On

i

SchoolFather's NameNamcofappeUant:nr Appeal
No/ycar GPS Ghumsan

GPS SaklianX
No. Ghulam Qasi

Itaji Malik R?shid 
Muhammad Nawaz 
Muhammad Azam

;Tariq Hussam2528/10 I
iMalik Abdlir RashidNil2 GPS Umar Buba 

GPS Kol Mchsudan Band Kura'

GPSMuga
GPSUdwai ___

CPS Asghan Khel_____________
GPS No 1 KaidT'Clri Baz Muhammad____

GPS Jhoke Dar/Pin Pur____________

GPS Jhoke Balal ____
GPS No. 4 Kulachi/GPS No 2 Mad^

“ GPS Jandhir Abdul Sattar 
" GPSTalgai _____

" GPS Jhoke Sakhaiii 
" GPS Audwat/GPS Joke Par 
“ GPS Jhoke DarTAbdul Khel ^
~ GPS Aslam Abad/KalaQorh______

“* GPS Jhock Daar _______
GPS Shewha / GPS Kora_______
GPS N^or Pur Paliyar 
'GPS Jok Amin DIK/No.l Kot Bssa Khan
GPS Saidallian/l^:anu Khel________
GPS Umer KheT^ 
GPS Bait Kehcri/GPS Malik
Mir/Dhapanwali ____ _______________
GPS Kachi Khasore

Shoukai Imran

2391/10~ Muhammad Sr.fdar 
2036/10 Aiui Muhammad 

6 j 3102/10 'Abdul Ghatar 
2648/10^ Abdul Sacc'd Khan 

i ' 2372/10^ Muhammad Anf 
"e” 2052/10 Muhammad Niccm 
.0 ' !893/l^ A?;irMchmood

Nil3
•; 1

AllahdaU 15 ilSher Muhammtd 5
Ahmad

7
Faiz Rasool

.__dMuhammad Ibnihim •I

1iAbdul Aziz
'fSona Khan •iSaifur Kchman11 2090/10 a-

Chaudry Nijmu DinKlialid MehmCH>d Kha 
2114/10 1 Muhammad Shahid
Nil12

itFalik Shcr
13

Muhammad Ramzan aMuhammad, As am14 2066/10 1 1Ghulam . sbbas ShahGhulam Abid S.iah 
nSS/To” Mumiaz Ahmad 
1494/10^ Muhammad Javjd

15 2626/11
Ghulam Akbar

16 .i11Malik Al!ah Nawaz
1?

ii
tSarfarazKifayalullah

Muhammad Ali _______
Miihnmiiinil KhJ-lilur Rchman

15 1721/10 
IT "2724/10^ Malik Allah Wasaya 

Haji Fazai Rchman 
Maula Dad 
Muhammad Iqba: 
Muhammad Mushiaq 
Sheikh Ghulam Akber

20 2101/10
21 1455/10

■»

Ghulam Abbas liMuhammad JavedNil27 11
Muliammad IshfaqNil•21'
Sheikh Muhammad Zahid^2640/10i

S.Nazar HussainSved Muhammad Abdullah 
Shah

1989/1025
GPS Kachi Kalh Garh 
GPS Basil Zangad^a Waii

Jan Muhammad

Khuda Baksh 
Khan Miihammad

; “26 1 2853/10 Oamar Ali
Karam Elahi271 Nil GPS Buzdar/ Kiri Malang
Umar Hayat Khan 
Muhammad Aslam

1451/10 GPS Jhoke Rind/GPS Wanda BuchraMuhammad Hussrin 

Muhemmed lsme( / Muhammad Haya.
1425/1029 GPS Wanda Nadir Shah
2377/1030 1J51 ^ V

I 1 o- fESTfeU1
•y.'"

■ -■ - an.Anwa. .* Advocate?*" *1
t \'

'■-T

1

■-rv^w|
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31 I9S.VI0 
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Mnlinmnimi Rninr

1 ;,|h,, Uniiiir

HtlV.-.;!,',. SlMTi" '

ll--|in;iyii6 Khnn

■'3iiiir Ahriur-Uc-'-in

nil r^huln.n Ifii^n.iii,
M ulin in mad Bashir”' 
Khan
<.ihu’a;;i UaHr Sh;7ir ~~ 
AhmcJsaejd

AtnJn’ S;u!;!tl<M77r 
Abdu,’ Hafcc/.

2 Dlmkl i
Gf’S KundTA^/CkTT^fK^------

2.V,6/in

M TiJf/To'' Cj^S Ba.>ti Malaria 
GPS Garr. Ali?.S 1-19.VI0

2n37/|(i Ito 2 Kol M,i5,-W Ne..v Al,adi M.i.n. ,i ! 
j GPS No2 Rnnazni — |

J6

.17 2097/10 Nfivcccl Ahmad

WohamnKuTl.Tai

Aiiqur Keliman 
Mtihrimmad iJilT) 

i^iin iiTTll l7i777h7 
MuliamTiind^a^ 

Ahmad Naw;7r~ 
Miihamm.vn^ 
ni7lnillar,KT,7,7 

H•^nlid|,IIah

Oaiz,-ir khaii 
f^fzir Ahmad~~
li'Hlati(jlIah‘ki77

1 !iri{] Abha.': '

Ahdi.v MajeiMl

Oodra:uJlair^ ’

haiz u.' Rehrian 
~Khuda BaklidT

GhuianTshaTir

___ AilaJi BaklT^^h

___ Muhammad h^waz
MtihaimnadUiaz” 
Adam Khan

Sohna Khan “

__ Ghuiam Ha.smn ^
Arnanidiah Kh^

•Shah N'awaz

__
Sahibzada Amanullah 
Falch'.iilah Kh^ 
Malik Malkf 
AbdurRehnian

"TsbanTTOJoiTi
Muhammad sTTccd 
Abdullah ~ “ 
Artauiiah .Sh;,h 
Jnma; Khan"

Shall

Sher /lanian 

Muhammad .7b 
Kiaz ] iussaiii 
Ghuiam Abbis 
Muhammad”'^\vaz
Khan

Ohu 1 am Khi/Tr ’

.7X __GPSj^Jari :̂ 
GPS Milhi -------------- ----------i

_ - ~ :
G'PSAklT^he! / Kath G.Tdi----- '

GPS Kulachi v7^i ^ -------------
~^PS~Pltijan Shah ---------------------

.£^^^*_Ki*lach77ai7aj7i7i

Cil*S I B ShahSharqi '

KofElirKhiTT ------------
GPS Mian WadF", ' -
GPSGara Khan oid/GPST^ba -------- !

----  i
GPS Kiri Malarig^^ ^

"GPTEj^I^j

GPS Cara Mula Dad ------------

CPS No.2.Zarni 
GPS Nawabi

GPS Rakh Maiighan /GPsThathTP

GPS Pachani ^------------

GPS Dcivan Suhab ' ----------
^PSTaqirAbad~~ ----------

GPS Ba.sii Mailed'

__ GPS Kotha Alladad~ ^ ' —

1^‘Otla Loiirihitn ~
GPSPirAshab ~ ' ~----

~GPS~Gara~Khan ^ —~

__Shaheed Abad -----------

-------
___ Zavvar ShJ^iTdi ^-------- ------

GPS Chudwan No.l ^ '-----

2696/10
l0S2/T?ri;. I'-'.'Or

9

f /SO 2356/10
Y'm/To/: I

^•2 20/14/10

'a'H TTTJTIo-
4,'l 2073/10

I'hivii)
i

'i.'i

46 2320/10
hTji/io4 7

4S 2703^)0
'i'J 1511/10

50 2749/Kr
.51 2361/10_____ Rasiiid Mchn.ood

'Gbnjiyai’uliTi ~

1443/10

52

.53 •Sbairullah Kh
llanzul[ah A

^MiiiKmin77r/^n7i‘^ 

J^l'^nmmnd SalM'-TrDbi 
Miiliatimiad/rdmui'

Afnan |<han " ---------
A.'ihitji,i'7i77j’,7;
^'liiliulhjh

Abdul Ki-lim,T„ N.7l77i7~
Azmai AbiTns'” 
MuhammliTFTfq ~

Muhammad P 
i^niayun SriTi\dhdi"Kha7

Khel/No.2 Bakiitiar ian
54 1.M3/I0 mm
5.5 2536/10
56 2404/10 1

57 2792/1 o'
5S 2091/10

m'o7i75'»
60 1988/10
61 2523/10

2358/1062
•;

63 2394/10

TTio/io64

6.5 2385/10 
66 "8937)0”'

vas

67 376/201 Muh.-immad hjlTl 

Malak Azail

GhiiiarrTAbb^s

MiilKmuriad'dTrhi

Abdiir kflinian

I
GPS Shah Alam/|;68 1994/10

2643/To'
uy Mu.-,a

M'-Jl^-: Khab(~ 
Allah BaidisI

Bakhsh

No. I Jho!;e LTiWTWali
jGPSTiazTA^d"" ■—

GMPS Kifaya;"Abad ~ 
j OPSA7hr~

5-luliairmiad

GPSJhokil

. I*
2035/10
TxavTo71

I
72 rn Abad.<;.-,zi Kr.kl.cr/lTTTit'.3098/10 ^’b'liammad J ivid '

Oiiuh-.m VasiT-n SEsra^-
I

f»» Anwar Awan
Advoca*--

P
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Chah Pai Wala
2127/10 Mazhan 

Abbass •
Sohna Khan GPS Chah

Hussain Khan -
Nil Asmat Ullah 

Lashari i 
Muhammad 
Aslam i

Atta
Muhammad

GPS Sakandar
Junabi

Nil Haq Nawaz GPS Shala 
Shari ffMoga

2045/10 Muhammad 
Amjad Khan

Shoukai
Hayat

GPS Much! Wal/
Gandi Ashiqf 69? 1797/10 Islifaq Ahmad

Faiz
Faizuliah GPS Bali

Wala/Raua
Kulachi
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69S 3087/10 Munawa'r
Hussain {

Ghuam
Qasim

GPS Kiaia 
Besharat. 
Appointed by 
Transfer

I

2305/10 Tariq Hiissain Allah Nawaz GPS Kalu 
Qalander

700 Nil Shoukat |Mi Rustam Khan GPS Hassani
:70i Nil Muhamn^ad

Taqi Shah
2a war
Hussain
Shah

GPS Kachi Baqar

:702 2525/10 Muhammad 
•Rashid 1

Muhammad
Bakhsh

GPS
Teekan/Kurai

703 2806/10 Ghulam Baho Ghulam
Hussain

GPS Wanda 
Shcsha / No.l 
Paharpur

•704 Nil Mchmoob
Ellahi

Raza
Muhammad

CPS Haji Khcl 'i'..ft
■ ;

1705 1885/10 Muhamrhad
Imran____
Muh^mad
Ibrahim
Muhammad
Ramzan

Y:
4*

Mumtaz
Khan
Muhamad
Nawaz

CPS No.3
DiKhan

706 2013/10 GPS Aman Abud:•-

26 Muhammaz
Ayaz

GPS Tube Well
NoorAlam

Lr.. 00/10
708 Ghulam

Abbas
Fazal Elahi GPS Milhpur

Khurd
r r

if [709 1454 Muhammad
Gulzar

Ghulam
Sarwar

GPS Gandi Ashiqimit:
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EXECUTIVE DISTIUCT OFFICER 
(E&SE) D.I.Khan

Dated D.I.Khan the g 8/2— /juo /■ No. ^ ^ ‘7/.T/
:®py:for information to: 
gH;. P.S to Secretary (E&SE) KPK.

- P.A to Director (E&SE) Peshawar. 
District Coordination Officer D.I.KJian. 

^4; District Officer (E&SE) (M/F) D.I.Khan 
All concerned.

i.v.

El'-

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.KIran<\

■| R.i,'

■r..; .*

/

4'’-I /

p: Anwar Awan 
Advocate

i
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The Director

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through; Proper Channel.

Subject: DEPAETMENTAl APPEAL AGAINST aiEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

Ihc appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.
That, 
post

care

2. after furnishtng Medical Fitness Certificate and taking over the charge of said 
, the apppM.mt started performing her official duties regularly with due diligence, 
devotion and to the satisfaction of superiors and leave no stone unturned in 

performance of his/her official duties.

Thai during the period the services rendered by the appellant remained up-to.the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
I cjHu i ed.

Thai, due to the political influence, some inquiries were conducted and during 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an

3.

was

course

5.j

appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties; accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appeliant in which no show cause 
it conlaincd charges of allegation on the appellant.

7. Thai secretary cduc.Tlion after inoui

was given nor

- inquiry, recommended termination of alUcachcrs 
in 2007 and on such recommendation E.0.0 D.I.Khan verbally 

during the proceeding of implementation of the judgment that he 
terminated the all the teacher who v/cre present in the inquiry but did not issue 
termination order nor same

which were appointed i 
informed the court

any
was received to the appellant. Feeling aggneved from the

'■A, Anwar Awai'*
-rr- -
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==:;:;=r:rr===='ihe EDO but stamped signatures 
combined termination order has 
department record that termi,

8. That feeling aggrieved from the ill 
departmental appeal.

-- -.e=nv show

in.u.v w.
wee .crmino.cd. ' ^ on of =„ civil servants which

■\

was not signed fay
were shown on the termination orders. The 
no sanctity in eyes of law. It is also evident from the 

nation orders were not issued to the appellant.
Ggal termination order, appellant filed this

cause notice

In wake of above submissions, it is

future benefits.
may graciously be re-instated with all back/

Your Honorable Appellant
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Peshawar N.W.F.P. Pakistan C f:

INTERMEDIA TE EXAMINATION.

oHumanities! 't i^:)>SwT
r Group .w ir

• •tOntm
,1

I'i SESSION 1990 (ANNUAL)
• '.I • . • •'Im }

THIS IS TO CERTIFY THAT Ghulan Abbas
■: I .

• Allah Bakhshw 

fei
W4M 

■■ >%«

Son/Daughter of____________

•'' and a student of __________ _

Registered No. 337-B/D-88

i ; '
Govtr’Xollege D.I.Khan '

■ Ti'. - j • V '; —
has passed the Intermediate Examination of ■

the Board of Intermediate & Secondary Educatiop,jPeshawar-held in July/Aug 1990 

as a HagulsrccinclKlciie. He/She obtained A87------- Marks out of 1100,

• Representing ^ Fair'__________ _

on the basis of internal assessment

and has- been placed In Grade 

He/She has been awarded Grade
I

by the Institution concerned.

The Examination was taken as a whole.- -
■ • • . • -Sr .

I.D I

ID

mmmi 1m •/>;
I-

m
1 ,•

'* !; iI tI

‘<25?
Asstt: Secreyi

This certificate Is issued without alU'ratlon , or erasure.
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(ORIGINAL CERTIFICATE) 1996Session

Swal No. 1200778Marks Obtained
7935Roil No. 1stDivision

Ghulam AbbasCerdfied that Mr./l!rs.AIiss 

Son/Daughter of-------- is a student ofI Allah Bakhsh

GSG (M) D I Khan

1996having passed the prescribed P.T.C. Examination held in 

is qualified to teach in Primary Schools of Elementary and Secondary Education Department \ \

¥:

Prepared by. \L A*- ^IlSTAlirt

Checked by
(Examinations), 

Khyber Pakhtunkhwa, Peshawar.
15>5,1997Result declaration date

15.2.2012
Date of Issue.
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Serial No, GU 03233

t

GOMAL UNIVERSit
DERA ISMAIL KHAN.

(N.W.F.P) PAKISTAN
SvMI////'-.

•: ’I'
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‘••f* ^ Y

^ •»
X"( SessiriV^^f~1g» - '

r. -c,.
•*• ~

. ^ihulam Abbas* ' ________

‘ a student of ‘ Govt^Coll 

f having passed the prescj bg I 

is this day; admitted b;

L AH 3aKH£H. and

inA^iriHAiL Khah«
5V

19 96au ST,

iirfiS m to the DEGREE of
c .. <►
b ^

m TJI ilI

Second . - Divi; 
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h
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" The Exaiuination w;
\ •’'W

; “ Registered No. 3128*9-90 ‘ Roll No. 2i0
‘h.

^ ;,sN.^'^',^^vvetS}J3ntersig:iiedJanuary ?Bt “ 19^.- •

X-. t

Controller of Examinations i /u
Vice-Chancellor
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Sen ice Appeal No. 1138/2015

Government of KPKVSGhulam Abbas

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. Thai the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawm and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, llctitious, based on ill will, maiafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 "According to w-hich no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction".

12. 'fhai the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2, Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PS'T. CT and other cadres on 07.04.2007, After completion of codal formalities 309 male • 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not renect in the said appointment order.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terininatetlby the then DCO DlKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court LHKhan Bcnchand Honourable High Court suspended

i.

11.
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the operation of termination orders dated 04.09.2009 till the decision ot writ
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

-4.
111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Sendee Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary £&SE K.PK Peshawar for reconsideration {annexure D).
The High Level inquiry committee headed by the Secretary E&SE K.PIC Peshawar 
examined and considered the case of the .appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant rellects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 

present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record.
4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the eotlal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.
5. Incorrect/not admitteddniensely denied. In year 2008 Mr. IsrarHlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record ot the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV,

V.

VI.

Vll.

Vlll.

was



Service Tribunal and Service Tribunal remanded all the appeals lo the Secretary E&Sh 

KPK Peshawar vide judgment dated 27.10.2011 in Service .Appeal No. 

1407/2010.Therefore, the stance ofthe appellant is having no truth and is totally l^lse and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce asdTnitial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.
7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations ofthe committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03-02.2015.This act ofthe respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been fmally decided by a Court / 

Tribunal of competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

-4^.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.20ll.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.
3. Incorrect / not admitted, forcefully denied, 'fhe committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
Incorrect / not'admitted, hotly deni'ed'/The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the pubiicdnterest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action, or locus standi to file the writ petition for his 

grievances
Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Ser\'ice Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments; the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Jnen'ar/« Ssconday Education 
hyber PaKlitunkhwa Peshawar

Director
Elementary & Secondary Education Department

Khyber Pakhtunkhwa Peshaw^ar
A

1^//

■Dj>trict Edikation Officer ( )
iJera Ismail Khan

"I -i;
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. Ulg.

Government o! KPKVS

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Eionorable Service Tribunal.
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BEFORE THE HONOURABLESERVICfe TRIBUNAL KPK PESHAWAR

Service Appeal No. \}1>E • .

Government of KPKVS

Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

Di^rict Edircation Officer (M/F) 
Ismail Khan


