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17. 24.07.2017_ No oné present on " behalf of appellant. Mr

‘Muhammad- Adeel Butt, Additional AG for the respondent

present. Notice be -iss&gd to the appellant and his counsel for

£ ‘—‘\\? dle .« .
I N attendance. To come up for argument on 24.11.2017 before
'§ D.B. '
¥
pasg
(Ahmad Hassan) ‘ o (Muhammad Hamid Mughal)
Member ‘ - Member
- 24.11.2017 Appellant absent. Learned counsel for the .

appellant also absent. Mr. Muhammad Jan, Depu{y District

Attorney for the respondent present. Case called for scveral _ '_ |
. times .but no -one appeared on behalf of the appellant.

ConSéciuently‘the present appeal is dismissed in default. Parties

are left to bear their own costs. File be consigned 1o be record

- room.

ANNOUNCED

24.11.2017 ' o ' i
\/% 9/ '
(Gul Zeb Khan) (Muhammad Hamid Mughal)' ' -

Member (E) Member (J)




C01.11.2016 None present on behalf of the appellant despite repeated calls. Mr.
‘ Muhammad Jan, GP for respondents present. Fresh notice be issued to
appellant and-his counsel for arguments for 08.03.2017 befgfe D.B.

(ABDUL LATIF) (PIR BARHSH SHAH)
MEMBER ‘ MBER

o e e

©08.03.2017 Appellant in person and Addl. AG for respondents
present.. Appellant requested for adjournment as his counsel ’
I o ~ was not available. To come up for arguments on 24.07.2017

before D.B.

%\ A/IUHA TR NAZIR)
(ASHFAYUE TAJ) MEMBER
MEMBER
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24.02.2015 . _ None present for.-appellant. Addl: A.G for respdﬁdents present.
The case is assigned to D.B for rejoinder and final hearing for

G ~ 31.08.2015.

1

Ty Chairman

]

, 31‘.-08A.r201‘52~ IR ~ Clerk of counsel for the appellant and Mr. Ziaullah, GP for
e ' the respondents present. Due to general strike of the legal

. fraternity, counsel for the appellant is not available. Therefore,

Eod S caséAt'o"com_e up for argumentson _4 . 2 /L. ‘ . ‘

N

MEMBER < ' IV\IVEMBER

03.02.2016 © . = Clerkto counsel for the appellant and Add!:'AG for respondents
present. Arguments could not be heard due to learned Member
(Executi_ve). is on official tour to Swat. Therefore, case is adjourned to

26.05.2016 for arguments.

Mepber

26.05.2016 , None present for appellant. Addl: AG for respondents present.

Fresh notice be issued to appellant/counsel for the appellant for

arguments for /- 4/ 44 before D.B.

‘Mémber_ | ’ Member
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No. 1381/2012, this appea!l is adjourned to 02.12.2014. )

1381/2012, this appeal is adjourned to Zgé

1381/2012, this appeal is adjourned to !

Vide order sheet dated O5. 04 2013, in connected appeal ﬂ

REA Er " )
| o
Vide order sheet dated 05.04.2013, in connected appeal No.

i

s [

. PR
N I ¢ i )
$

1381/2012, this appeal is adjourned to

READER

|
Vide order sheet dated 05.04.2013, in connected appea! No

1381/2012, this appeal is adjoutned to

Vide order sheet dated 05.04.2013, in connected appeal No

1381/2012, this appeal is adjourned to ;
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Vide “order sheet dated 5.4.2013, this appeal ls‘
adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

e

- Vide order sheet dated. 5.4. 2013, this appeal is
adJourned to 2é 6-1% alongwith main appeal No.

1381/2012. ; -

Vide order sheet dated 5.4. 2013 this appeal is

adjourned to Zo ﬁ 23 alongwith main appeal No.
1381/2012.
H&ﬁ%@R

Vide order sheef -dated. 5.4.2013, this appeal is
adjourned to _2\ ~ )2~/ Zalongwith. main appeal No.

1381/2012. B | %

Vide order sheet - dated 5.4.2013, this appeal is
adjourned to 2.6~ 3-] Y alongwith main appeal No.

1381/2012. o
Rgﬁééh

Vide order sheet dated 5.4.2013, this appeal is

adjourned to- b~ 5 - Lf alongwith main. appeal No.

1381/2012. - ;- ;

by b6/t

Vide order sheet | dated"5.4.2013, this appeal is

adjourned to - Z-éffl”/ ljl alongwith main .appeal No.

:

1381/2012.

s



24.1.2013

26.02.2013

14.3.13

Wa/ﬂfr }3>7'

Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and
heard. The learned counsel for the appellant, at the outset of his arguments
contended that appeals of similar nature have been admitted for regular
hearing vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs-Govt. of
KPK etc.” (No. 1322/2012), and also furnished a photo copy of the said order

hich is placed on file of appeal No. 1381/2012. The learned counsel further
argued that the appellant was appointed when qualification prescribed for the
post of PST was Matric; but the qualification has recently been enhanccd to
F.A and the same quahhcauon has been laid down for promollon thus
advcrsely affecting the right of promotion of the appellant, without affording
opportunity of hearing or defending his right before introduction of impugned
changes/amendments in the promotion/service rules. The points raised at the
Bar need consideration. The appeal is admitted to regular hearing. Process fee

and security be deposited within 10 days. Thereafter, notices be issued to the

respondents for written reply as well as'reply to application for interim rel
before Final Bench-II on 26.2.2013.

SO and
Muhammad Aqeel, Assrstant with AAG for the respondents

Counsel for the appellant, ‘Khurshid Al

present and requested for time. To come up for wrltten reply on
14, 03 2013.

Counsel for the appellant and AAG with Khursheed Ah

SO Mosam Khan, AD and Muhammad Aqeei Assrstant for- the

respondents present and requested for further time. To come up

for written reply posrtrvely on 5.4.2013

e
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l Form- A
FORM OF ORDER SHEET
Court of - - '
Case No. }}?( /2012
| S.N.c;.'“ }"[v)ate of order Order or other proceedings with signature of judge or Magistrate
: | + proceedings
1 2 3
1 : 18/12/2012 As per direction of the worthy Chairman in connected
- appeal No. 1322/2012 the present appeal filed by Mr. Ghulam
Muhammad through Mr. Muhammad Isa Khan Advocate be entered
in the Institution Register and put up to the Primary Bench for
_. preliminary hearing.
|- ‘ REGTSTRAR
2 : 3 ‘ To come up for preliminary hearing dnwg

Notice shall be issued to appellant and his counsel.




The appeal of Mr..Ghulam Muhammad s/o Ghulam Khan received today i.e. on 05/12/2012 is
incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are
not attached with the appeal which may be placed on it.
2- Annexures of the appeal are illegible which may be replaced by legible one.

No. [L(g‘f /ST,
ot 95] |2 2012,

fwaz
RE AR
SERVICE TRIBUNAL .

KHYBER PAKHTUNKHWA
~ PESHAWAR.
MR.MUHAMMAD ISSA KHAN ADV. PESH.

A : 2 oversated
Mo olpecn s Alvesdy oo overnt
by WJ@,W,W( Tobmad  ohide odm #ig

((”‘Lﬂimu.uﬁl/\ vs  Govt "% W’C‘%‘DW”
o Yo Aame ASuipyeld mabfer .
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- BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
‘ TRIBUNAL, PESHAWAR

. Yol
Se:f"\(;_ice Appeal No. /l Q/g /2012

thléxmﬂ Muhammad S/0 Ghulam Khan PST,

. 6PS Damamo, District Dir Payeen..................

Versus

e Appellant

Govt. of K.P.K., through Secretary Elementary & Secondary

Education, Peshawar & 0thers........rninsn Respondents
INDEX
S.No. | Description of Documents Annexure | Pages
1. Service Appeal /-4
2.. | Affidavit 7
3..  |Application for Interim Relief g /o
" | alongwith affidavit
4. Copy of appointment order ‘A’ /1
= pe . th D
5.t Copy of Notification dated 13 B i
. Nov; 2012
6., | Copies of orders . 'C/'1 10 'C/'3 | Ao - 24
7.°  |Copy of Rules of Ministerial D’ )
| staff | 25 %
8. | Copy of upgradation dated ' -
' 1.10.2007.
9.: Wakalatnama 2%
: %ﬂ%/ll'anf
Through ,
Muham 4 Khan
Advocate Supreme Court
& .

Peshawar

a37/)// o)y Advoca¥e High Court,




‘ BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
' TRIBUNAL, PESHAWAR

Se‘i;'.v:ice Appeal No. / Z %S/ /2012

Ghulam Muhammad /0 Ghulam Khan PST,
GPS Damamo, District Dir Payeen.........c.coovorcvurnennnns

Versus

1. Govt. of KPK., through Secrefary Elementary &
Secondary Education, Peshawar.

o 2 Director, Elementary & Secondary Education Govt. of
-+ KPK., Peshawar.

3. Secretary, Finance Department, Govt. of KPK,
Peshawar. A |
................... Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
" TRIBUNAL ACT, 1974,

-PRAYER:

B On acceptarice of this appeal the respondents may
graciously be directed to amend the impugned rule

p;%% ”/ /)/. to the extent of giving the experience/length of
service of the appellant a considerable place and

«s-submmIrtod § allowing him promotion. It is further prayed that

sad filed. respondents may be directed to grant

’ % 7 /}//L  enhancement to the appellant to BPS-15 without
r/’em_q up his length of service with any academic

qua/iﬁcaﬂbn beyond Secondary School Certificate.




Sheweth

1.

That the appellant was appointed vide order daTed'

03.04.1990  (Annexure-‘'A") against the post of PTC
Teacher (BPS-7), which has now been redesignated as

P_r'irhar‘y School Teacher (PST).

That the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

' been rendering services in BPS-12.

That being the senior most teachers and having served
for decades on the same post and having no future
prospect for the enhancement of their scales, the
Teacher's Association é_’rrug’glg’d foﬁ a loﬁg time for
providing them a service structure that may
accommodate the Senior Téachers in higher pay scales
gither through promotion or upgradation or through

some time scale.

That on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the responden‘rs
notified the Rules for the recruitment and promotion of -
the teachers vide notification dafed' quembér 13,2012
(Annexure-‘B‘), wherein PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




5 That at SNo. 19 of the rules (ibid) is the post of
. Primary School Head Teacher (PSHT) BPS-15, which is
ligble to be filled "by promotion, on the basis of
seniority-cum-fitness, from amongst Senior Primary
School Teachers with at least ten years service and
having qualificaﬁon prescribed for initial recruitment 61‘

Primary School Teacher”.

6 That in the given scenario, the Senior Teachers,
including the appellant having been placed no where and
they are left hire and dry, without any chance of
pfomofion or enhancement of pay scale. On the
contrary, their juniors who are equipped with an
intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

27.'; That feeling aggrieved of the impugned fules, the
- appellant assails the same through the instant appeal,
) inter alia, on the following:-

= a) - That at the time of induction of the appellant as
PTC the requisite qualifiéa?ion was ohly Secondary

School Certificate (5SC€) and no other academic

, qualificafi'on or, -for that matter, any training was

‘ Eequir‘ed as a condition percent for appointment

against this post. Therefore, the additional

qualifitaﬁon of Prirhar*y School  Teacher

Certificate or Diploma in Education, inTrodUced




.
L3 azn - » . A

b)

d)

latter on, cannot be given retrosp

and super-imposed on the appellant.

That apart from the academi
qualification(s) required for the po
PST at different times, the teache
these posts, who wef'e equipped with
qualification of their times, canno
differently for any purpose. The a
SSC appointed in the year 1987 has
on equal footing with any

Intermediate, PSTC or Diploma in

his credit but appointed recently.

@,

ective effect

¢ or other
st of PTC or
rs working on
the requisite
t be treated
py;ellant being
to be treated
PST having

Education on

That the rich experience of the appellant as PST

cannot be ignored and it requires to

on the time tested analogy of old is

That the rule of promotion agains

Primary School Head Teacher (PSH’

be considered

gold.

t the post of

) is defective

yet on another score, as the aﬁpel!an‘r and similar

other Senior Teachers have been
opportunity of further enhanceme

promotion or otherwise in their serv

afforded no
nt by way of

ice career.

That the appéllan’f has” be‘én dis

similarly placed ’reac’h.er"s in other

criminated as

rovinces have

been allowed time scale upto BPS-15. For instance




(Copies of the orders are appended

Anenxure-'C/‘'1 to 'C/3).

f)

9)

* the provinces of Balochistan and S

Govt of AJK have adopted a unife
granting a time scale to the state:
following count:

BPS-7 to BPS-10

&

indh and the
orm policy by

after 09 years.

BPS-10 o BPS-11
BPS-11 to BPS-14
BPS-14 to BPS-15

That the impugned rule is not susta

another defect. All the rules on the subject of

after 14 years
after 21 years

after 25 years

herewith as

inable for yet

promotion in almost all departments give a good

margin to experience/length of service but this

criterion is lacing in the impugned provision. Rules

of Ministerial staff in the respondent department

are attached as Annexure-'D’,

That in the matter of upgradation of the same

post of PST from BPS-9 to BPS-12

only length of

Service of 10 years was required as requisite

qualification and no other conditions were

attached thereto (Annexure-'E’).

1 post on the




PRAYER:

&

h) That the appellant has not been treated in
accordance with law, as against the provisions

qonfained-in Article 4 of the Constitution. -

i) " That the appellant seeks leave to urge additional
grounds, affer the stance of the respondents

becames known to him.

In view of rhé above said facts, it|is therefore,
prayed that on acce,&rance of this appeal the respondents
28 ‘may graciously be directed to amend the /hpugﬂed rule to
the extent of giving the exper/'ence//eng'fh of service of

the appellant a considerable place and| allowing him

' promotion. It is further prayed that respondents may be

directed to grant  enhancement to the appellant to BPS-
15 without tieing up his length of seryice with any
academic  qualification — beyond  Secondary — School

P Certificate.

Any other remedy to which the aﬁpe//anf is found fit .

Dy

in law, justice and equity may also be allowec

Appellant
Through )
- Muha "Isa Khan
. Advocate Supreme Court
& . _
Ak ILyas .
Advocate High Court,

Peshawa/'




Se?Vice Appeal No. /2012

. Ghulam Muhammad S/ Ghulam Khan PST,

. Gov’r of KP.K., through Secretary Elementary
" Educcmon Peshawar & others...........c..cocrrcerevn...RESpONdents

;: DIS'I'r'ICT Dir Payeen do hereby solemnly affirm at

BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

GPS Damamo, District Dir Payeen...........cceuunnne.

Versus

.....Appellant

& Secondary

AFFIDAVIT

I, Ghulam Muhammad S/0 Ghulam Khan PST, GPS Damamo,

oa"r_:hAThaf contents of the accompanying Service ATpeaI are frue

haé Seen kept concealed from this Honourable Trib

nd declare on

and 'ti:orr'ect to the best of my knowledge and belief and nhothing

unal.

e am DA W v m oL i o~
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* | BEFORE THE SERVICE TRIBUNAL K.P.K.| PESHAWAR

~ CMNo. /2012
S In
Service Appeal No. /2012

éhﬁlém Muhammad S/0 Ghulam Khan PST,
GPS Damamo District Dir Payeen...............oc...........Appellant
R Ver'sus :

| Gov‘r of KPK. through Secretary Elemenmry ‘i& Secondary

E Educa‘rlon Peshawar & others.........ocveceveeenenn.... .ReSpondents
| APPLICATION ~ FOR  TEMPORARY
~ INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY  KINDLY | BE
7 RESTRAINED FROM TAKING | ANY
| ACTION FOR THE PROMOTION OF PSTS
© TO BPS-14/15 AS ACCORDING TO THE
" PROCEDURE  MENTIONED IN | THE
© IMPUGNED RULES/NOTIFICATION
| DATED 13.11.2012 |

M

1 That the appellant has filed the above ftifled service

appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.

L o L
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' said appeal.

(7

That respondent vide notification dated 13.

regard to the fresh education policy has

method of promotion which is bound to

11.2012 with
given a new

viola’r'e. the

promotion right of thousands of teachers|including the

appellant

That the applicant/appellant has prima facie case of

action and is very hopeful for the ultimate success of

his appeal.

That all the three ingredients i.e. pr‘ifncx

balance of convenience and irreparable loss

facie case,

as per spirit

of the rule for granting injunction are present in the

That in case the injunction as prayed for above is

denied, the applicant/appellant will suffer irreparable

loss as the impugned vacancies will be fill up and there

would ‘be no chance for appellant's accommodation.

Therefore, it is in the interest of -jus'ri'ce to stay

further proceedings on the impugned not

the final decision of the instant appeal.

That the facts and gr‘o'unds taken in the me
may - kindly be considered as part and pe

instant application.

ification till.

mo of appeal

ircel of the
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It is, therefore, humbly prayed that in the light :
of the above said submissions this Honourable Tribunal | 1
may please be kind enough to restrain the concerned
respondents from taking any acﬁoﬁ towards promoting

the PSTs teachers on the basis of the above noted

e

ppellant

notification.

Advocafe Supreme Court

Aké%@izﬁirfl’

|
: S
‘ ' - A SR Advocate High Court,
- P Peshawar

AFFIDAVIT

'35' I, Ghulam Muhammad S/0 Ghulam Khan PST, GPS Damamo,
| Dls’rmcf Dir Payeen do hereby solemnly affirm ‘and _deciar'e on
| oa‘-_zr;hi‘rha'r contents of the above application are true and .c0r'r"ec1*
- to 'rhe best of my knowledge and belief and nothing has been

: keﬁféconcéaled from this Honourable Tribunal.

~

eponent
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(PITE) Khyber Pakhtunkhia Pesﬁawar. :

; 10. The Director ESRy, Elementary g Secondary Education Khyber ﬁakhtunkhwa, Fesha
~.* 11. The Deputy Director Database(Es) E&SE Depzriment. ‘
i 12, Al District Coordinalion Officers in Kyl

é ber Pakhtunkhwa, , - )
i 13. All Executive District Ofﬂcers_'Eiernenlary& Secondary Education in Khyber payy;
14, All District Account

war

ugtfivg,

s Officers in Khybsr Pakhtunkhwa IAgency Accounts Officers £ TA, :
13. All Agency Education Officers FATA. ‘ S 4 :
15.P.S Governar, Khy!;ge{f’akh!unkhv.-a_ / N/ ¥ -
7. P.S o Chief Kiaister, Khyber Rakhlun‘(h'.va. /" ! f;—
13 2.3 19 Chief Secrefary. Khyber Pakh:en.kh;-.-a_ S
19 PS 1o Linister E&SE Khyber Pakhtun";.‘-,;-.fa Pekhzaiuz . oo
20 PSto Secretary ERSE Deparirent | ‘ i
. 21 Master Fue. . } 28 ‘
Sy 0 IR |
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S.No. Nomentlature of the Minimum qualification and expericace for . Age Method of receuitment
- post. initinl appointirent or by transfer, Jitrit. .
S R 2. - 3. . S e 3.
. Secondary Schiool Teacher (i) Sceond ¢lass Buchelor's Degree with two | 1810 35 () Fily p{.rccnl by promqtion on lfu. basis
(BI°S-10). subjects .5 Chemiistry, Botany, Zoology, | years. of senfority-cum-fitness, i e followino '
Physics, Mathemuiics, Statistics Hemaninics - manner: °
i .
and - other cquiralent g2roups frem g ) forty "
- e . : i iy peceent from aoe .
' recegiecd Universitys or ) o orty | U trom tinengst ” "

S Cenificd - ench s N \\:Lnumi\
/ Certilied  Teach: ‘;ri‘ullim)
Cerittied Teachs gfnu» rial Adts)
and CLrllPu!,’ reiers (Home

! . N H
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The Seeretary to Govi: of NWIP
Schools & Literacy Department,
Subject: UP-CRADATION OF VARIOUS PsTS OF TEACIHERS/CARELR
STRUCTURE IN SCHOOLS & LITERACY DEPARTMEN]
: COVERNMENT OFF NAV. KD, ' . .
j Sir, - : ‘
'A 1 :uﬁ dircctAchto refer to vour letter No. SQ{6G) S&L) /1-4/2007 glal‘cd. 01-10-2007 on he
subjeet noted above and 1o inforn that the Chief Minister MNWTTD has been p.Ic:x;;e:d o
up-graded  various posts of eachers in Schools & Literacy Department NWIEP us per
details given below  in respeet of those incumbents who  acquire or possess the
" gualification and experience mentioned against cach with immediate cffect.
‘ » . .
1SH Designation/ Existing Pay Seale Qualification Revised
- . ‘ Pay Scale
| 1 Primary School tc:nchm;(PS'_I').BPS- TLAF.Se at least 2 Division with | GY i
’ 07 ' PTC/Diploma in Education '
% 2 PoT  with  requisile experience | On the. basis  of 10 yews |12
| ' renameé  as  Ilead Teacher:Ilead | service/expericnce  as — Primary
| o~ Mistress of Primary School BPS-07 1 School Teacher in BPS-09
37 C.T. Brs-09 B..A/ 13.S¢ at feast 2% Division with | 15
— 7 - Diploma in Education / CT ' .
+ AWLCT  (Technical) 7 Indusiiial § BoAB.Se at least 2" Division with | 13
Arts/l lome Feonomices BPS-09 Diploma in Education 7 Certificat
: 1 from Dircctorate of Curricuhu & -
' ‘teachers Education™ NWLEP '
Abbaottabad in” Agro. ReclvIndustrial
“Arts/ Flome Economics
@ Y DL BPS-09 1 B,AB.8¢ at-least 2™ Division with | 15
- : - . rawing Master Clourse - o
6 1’1".'1‘131’5-02 B.A Y/ B.Se at least v Division | 15
e with JDIE, ' — :
7 Qari Qari B'S-07 \-__ Flafizee-Quean: with $SC at least 2" | 12 o
i ‘ Division and Sanad in Qicat
& bfbf'Eiﬁ:,’;,}:\;ﬁ&:}_lﬁ,gg{l:mlcl;:,-_--,‘/.-\gi;:ﬁgr.;.w.ilh M AMLSe at Jeast. 205 Divigign.avith | 17
requisite ~experience | rename U SE | BUEOM.E/ L NTAT Lducation or
o TG NI 4 S T N T s \0-1--r..-~.... 5 e A
SSU/Se 88T TeacSr.SST Agri |equivalent quatiflicaiion
: DPS-16_ . . ks 2ie -
> PPEBDS 16— : MSeatleast 2% Division in (HPE) | 17 |
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The Promouon / Direct Promotion mamst the uprzndcd posts sl..dl bc m'id:.

*“as'per laid down pmculuu. and in accordance with the Service Rules to be.

framed  pursuant to the relevant, provisions ‘of  NWFP Civil Servants

(Appointments. Premotion & lr'ms!c,r) Rules 198 9 rc1(l with the NWFP Civil -
Servants  Acty 1973 in the light of the mecting ‘held on 26-09-2007 of the -
~commitice constituted vide Schools & Literacy Dcp'zrtmcm Nouﬁcauon No

5()(0\/')&.[ ) 11-472007 ¢! :\u.d ()1-08 2007

Audit wpv may plc,.m. be pre.p‘arcd and scnt to thc Dcparrmont 1or~

.I.lll\(.ll“(ulll()ll I hl"lhl[\ll <.

Endst:of eien No, & Date ) '
'Copy Ibrini'onnation & ncccssmyﬁctbn '!0:-_ o -
. Accountant General NWFP T L
2. Dircetor Schools & Literacy NWFP Peshawar, _ o g y
3 I)nxcctux ol Education TATA NWFP Pcsh‘m.tr.
a. PSO to Chicf Minister NWEP & :
"5, SO 1o Chict* .Su.rcr.lr\' NWIP, PR
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' BEFORE_THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

R SERVICE APPEAL NO 1395/2012
Ghulam Muhammad PST, Dlstrlct Dir Lower -----------Appellant
VERSUS

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
others. e Respondents

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

Respectf:uIIy Sheweth:-

Preliminary objections.

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed.

4 The appellant has not come to this Hon! able court with clean hands.

5  The appellant has filed the instant appeal just to pressurize the respondenféﬁj-?'

6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law. & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in

the present circumstances of the issue.
11 The appellant has not submit any departmental appeal.
12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Finance Department. Hence
the present appeal is liable to be dismissed. .

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular quahﬁcatlon will be considered sufficient
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested nght in the policy. : :

ON FACTS

1 This para is related to service record of the appqilant hence need no comments."




= e s

2 This para is also pertains to record.

3 Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied. -

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ”* B” of the

appeal).

5 Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the

. ~ domain of the government to change the above policy from time to time as no body

can claim any vested right in the policy. Moreover as replied in para-4 above.

\\
~——t

6 The statement of the apoellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teachmg skill but the appellant slept on
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the

‘present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3" division with Ist division, Hence
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.
D Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence

| denied.
| _
i G Incorrect. The statement of the appellant is misleading one and not relevant, hence
| denied.
H The appellant has been treated in accordance with law & the provision contained in

Atrticle-4 of the constitution.




I The respondents also seek the permission of this Hon! able Tribunal to adduce more
~Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that thisi\Hon! able
Tribunal may very graciously be pleased to dismiss the appeal inylhand with .
cost in favour of the respondent Department. S

Dire
Elementary & Secondary Education |
Khyber Pakhtunkhwa, Peshawar.

Secglary
Elementary & Sgcondary Education
Department Khyber Pakhtun khwa,

Peshawar.
N

Secretary
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar. -
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