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No one present on behalf of appellant. Mr: 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his counsel for 

attendance. To come up for argument on 24.11.2017 before 

D.B. ■

24.07.201717.

I /j
V /

.

,:

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

24.11.2017 Appellant absent, 

appellant also absent. Mr. Muhammad Jan, Deputy District 

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in detault. Parties 

are left to bear their own costs. File be consigned to be record 

' room.

Learned counsel for the

ANNOUNCED i

24.11.2017

(Gul Zeb Kh^) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

i.'
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i None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel for arguments for 08.03.2017 before D.B.

01.11.2016

i
(ABDUL LATIF) 

MEMBER
(PIR BAjKHSH SHAH) 

WMBER
;

08.03.2017 Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B. /

fMUHA: IR NAZIR)
(ASFIFAQUE TAJ)^ 

MEMBER
MEMBER

1

;

I
I
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015

31.08.2015.If

Chairman

Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal

■(

i

31.08.2015 -€ I
the respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on
'e|^ - ■

Ik-
K: MEMBER MEMBER

i.-'

03.02.2016 Clerk to counsel for the appellant and AddI; AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive), is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

••

her

W
26.05.2016 None present for appellant. AddI: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for /- //'/A before D.B.
I

IT-
Member
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9 Vide order sheet dated 05.04.2013, in connected appeal

t

No. 1381/2012, this appeal is adjourned to 02.12.2014.
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Vide order sheet dated 05.04.2013, in connected appeal Np 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. ' : 

1381/2012, this appeal is adjourned to___________ . ' ' *. i: ijjflt'-
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Vide order sheet dated 05.04.2013, In connected appeal No.|
t ■' I

1381/2012, this appeal is adjourned to
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‘^:V-Vide order sheet dated 05.04.2013, in connected appeal No. . 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. j 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 5.4.2013, this appeal i^; 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

JI^ER

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to Hi- alongwith main appeal No.

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 3^o ^ ^ "5 alongwith main appeal No.

1381/2012.
R

Vide order sheet dated. 5.4.2013, this appeal is 

^ \ Z-f ’Alongwith main appeal No.adjourned to 

1381/2012.

order sheet dated 5.4.2013, this appeal is 

adjourned to K alongwith main appeal No.
1381/2012.

Vide

Vide order sheet dated 5.4.2013, this appeal Is 

adjourned to V alongwith

1381/2012.
main appeal No.

Lj ’—j i-7 Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.adjourned to 

1381/2012.
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• Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and 

heard. The learned counsel for the appellant, at the outset of his arguments, 

Gontendgd that appeals of similar nature have been admitted for regular 

hearing vide order dated 17.12.2012 in appeal titled Tkramullah-vs-Govt. of 

KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order, 

which is placed on file of appeal No. 1381/2012. The learned counseTfurther 

argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but the qualification has recently been enhanced to 

F.A and the same qualification has been laid down Ibr promotion, thus 

adversely affecting the right of promotion of the appellant, without affording 

opportunity of hearing or, defending his right before introduction of impugned 

changes/amendments in the promotion/service rules. The points raised, at the 

Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be deposited within 10 days. Thereafter, notices be issued to the 

respondents for written reply as well as reply to application for interim reli^ 

before Final Bench-II on 26.2.2013.

24.1.2013.
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Counsel for the appellant, Khurshid All 

Muhammad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.2013.

SO and26.02.2013.

;
:■

Counsel for the appellant and AAG with Khursheed Ali, 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the 

respondents present and requested for further time. To rame up 

for written reply positively on 5.4.2013.

14.3.13
f.

'!•

,1 •!
MEMBER
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Form- A

FORM OF ORDER SHEET
Court of;■

72012Case No.

Date of order 
. proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Ghulam 

Muhammad through Mr. Muhammad Isa Khan Advocate be entered 

in the Institution Register and put up to the Primary Bench for 

preliminary hearing.

1

t

To come up for preliminary hearing on 

Notice shall be issued to appellant and his counsel.

■

2-

fi:1

i
I

r

. .i •
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The appeal of Mr. Ghulam Muhammad s/o Ghulam Khan received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and fesubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

JS.T,No.

^5^ rV-/2012.Dt.

RE AR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.MUHAMIVmD ISSA KHAN APV. PESH.

/tpf -eAl Ho / 31,0-7^^__

/ V s
t(jf m

r
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

/2012Service Appeal No.

Shulam Muhammad S/o Ghulam Khan PST, 
GPS Damamo, District Dir Payeen.............

Versus
Appellant

Govt! of K.P.K., through Secretary Elementary d Secondary 

Education, Peshawar d others Respondents

INDEX

Description of Documents PagesS.No. Annexure

Service Appeal1. .
Affidavit 72.
Application for Interim Relief 
alongwith affidavit

3.

Copy of appointment order ‘A' //4.
Copy of Notification dated 13^^ 

Nov; 2012
‘B'5

/2-

•C/1 to ’C/'3Copies of orders6.^
Copy of Rules of Ministerial 
Staff

D'7 2-5 'U,

'E'Copy of upgradation dated 

1.10.2007
8. X7

2^%Wakalatnama9.:

Jellant
Through

Muhami 
Advocate Supreme Court

d

AfffbCWLyas 

Advocore High Court, 
Peshawar



BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

.W.F
/2012Service Appeal No.

Shulam Muhammad S/o Ghulam Khan PST, 
GPS Damamo, District Dir Payeen............. Appellant

Versus

Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.
1.

Director, Elementary A Secondary Education Govt, of 
K.P.K., Peshawar.

2:

Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

3.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS~15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

uid
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7
Sheweth.

■

That the appellant was appointed vide order dated 

03.04.1990 (Annexure-‘A’) against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

1..
!

That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST Have now 

been rendering services in BPS-12.

2.

■?

3. That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

!

4.: That on pressing the demand vigorously and with

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Anncxurc-*B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

:

I
' 1



'-.r . r .>ij ^ f TT ■

5

That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

5.^

That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

6.-

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the foilowing:-

7.;

Grounds

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)

■
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active effectlatter on, cannot be given retrosp 

and super-imposed on the appellant.

That apart from the academic or other 

qualification(s) required for the pest of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The ODpellant being 

SSC appointed in the year 1987 has to be treated 

equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

b)

on

That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

c)

That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15). For instance

e)
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i;

I

the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10 

BPS-10 to BPS-11 

BPS-11 to BPS-14 

BPS-14 to BPS-15

!
4

;

after 09 years.

after 14 years 

after 21 years 

after 25 years
■ ;

(Copies of the orders are appended 

Anenxure-'C/'l to 'C/3).
herewith as

;
:

That the impugned rule is not sustainable for yet 

another defect. All the rules on t^e subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Anncxure-'D*.

f)
;

i That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were
t

attached thereto (Anncxure-’E').

9)

5

r

(

;
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]

J That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

i h)'

>

That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

I)

PRAYER:
1

In view of the above said facts, it is therefore,

\ prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

; the extent of giving the experience/length of service of 

the appellant a considerable place and allowing him 

' promotion. It is further prayed that respondents may be 

\ directed to grant enhancement to the appellant to BPS- 

15 without tieing up his length of service with any 

academic qualification beyond Secondary School 

j Certificate.

i

. (■

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be allowed.

!

Appellant
•i w

Through
Muhair0d^lsa Khan 

Advocate Supreme Court

V;

;
Akiff^jlLyas
Advocate High Court, 
Peshawar

:•
;

;
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BEFORE THE ICHYBER PUKHTOON KHAWA SERVICE::
TRIBUNAL. PESHAWAR

72012Service Appeal No.

Ghulam Muhammad S/o Ghulam Khan PST, 
GP5 Pamamo, bistrict Dir Payeen............. Appellant

Versus

A Secondary 

Respondents
Sovti of K.P.K., through Secretary Elementary 

Education, Peshawar others............................ ......

AFFIDAVIT

I, -Ghulam Muhammad S/o Shulam Khan PST, fiPS Damamo, 

District Dir Payeen do hereby solemnly affirm and declare on 

oath that contents of the accompanying Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been kept concealed from this Honourable Tribjnal.

3

;
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

/2012C.M.No.
In

Service Appeal No., /2012

Ghulam Muhammad 5/o Ghulam Khan P5T, 
GPS Damamo, District Dir Payeen.............

Versus
Appellant

Govt; of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar A others................................... Respondents

TEMPORARYFORAPPLICATION

INJUNCTION TO THE EFFECT THAT

BERESPONDENT MAY KINDLY

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS

THETO BPS-14/15 AS ACCORDING TO

THEPROCEDURE MENTIONED IN4
RULES/NOTIFICATIONIMPUGNED

DATED 13.11.2012

Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, n which no 

date of hearing has yet been fixed.

i:^

-■■>1
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I

That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

i

I

1; :

3. That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

4.- That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

T
■;

That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

' i Therefore, it is in the interest of justice to stay 

further proceedings on the impugned noiification till 

the final decision of the instant appeal.

5.^ • i

\

i

6.- That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.
3

;>

s
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

■,:

r

:»
1

'•i

Appellant:
i

Through

Advocafe Supreme Court
Muhami

**

T,!
Advocate High Court 
Peshawar

c

AFFIDAVIT
;

I, Ghulam Muhammad S/o Ghulam Khan PST, GPS Damamo, 

District Dir Payeen do hereby solemnly affirm and declare on 

oath that contents of the above application are true and correct 

to the best of my knowledge and belief and nothing has been 

kepticoncealed from this Honourable Tribunal.

•!
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Name. Address.

Qhulam Mohammad, Khan.
Painda' Jan.

■ k
I

1.)
{ ->> 2. /■'

iVill: Sadoo.
. LalMohd. L-^~
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' Jr . ®akht Rawan.
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Mohammad. 
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'5* Bahram.

Mohd Javid.

^ " n nf Ihaanu.! Haq.
p !!?• Sha^msher Aii
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APPENDIX

NouicnCfalurc of the 
■ post.

iMiiilniuiii qiip.lincaiioii niul experience for 
in.ilinl nppointn^ont or by (rnnsfer.

S^iNo. Mcdiod of rccriiiliiicnf.Age
iiiiiit.

2. 4.
(i)Secoiuinry School Tcnchcr 

(lii’.S-l6). .
Second clnsi D:;c!'.clor's Degree [wo 
subjects' .ns Chcntistiy. Dolnuy. Zoo.'oiy, 
Piiysics, N'nihciunlics. .Stntis'.ics iI'.nnor.ihcs 
nnti- Oilier cqui-.a!cnt groups fron? 
rccogni/cc! riii'ccr-niy: or '

(a) Fifty poreent by proniQiioiMjjTthc'bnsis 
of scniority-cum-niiioss. in ih.c followinn 
uiuniier:

l8to35
years.

a
(i) forty per cciU from 

(2ai;licd
nmong^st the

cneners vcicnerul)./
y Ccrlilicd Tci'.clxi^. ■ (.A'gricuhurc). 

^ Certiticd Teachers (fno^isirial Arts) 
/ ' Cerliiied lTcia'.crs (Honx: 

JZcoiuynie^iWa live yonr.s
,|^scrvy yiis such and -having 

y qi^hllCitlion inentiuned ineohinin 
N^. 3;

(ii) .MA in Fdncaliv'n or ITichelor.’s Degree i 
Fducalion. I’roin a :ccogni/cd Univcisilv;

m

OJ

!
;

four per eciU from amongst llic 
Drawing Masters wilh at least live 
years service as sueh and liavim- 
([ualilieniion mentioned in column 
N'0.3;

(iii) four per cent fnim amongst i
Physical liduealion Teachers wiih 
at least live years'service a.s such 
and having ijualilicriiioii mcnlioncti 
in eolmnn No. 3:

(ii)J

Wi
n

‘ \
ne

I' ! .

I
t
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I Ar.ibic Teacher (AT)
(GPS-15)..

-lO. i-

Ci) Second Class Secondary SciionrTw?'—^ 
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Award nf time scales bv ali provinces to the teaching staff
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Length of service 

as SST-
•iMAward of tirpe 

scale for SST post
:■!Name of GovtS #
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After 09 years 
After 14 years

__
'"After 09 years 
After 14 years 

: After 21 years . 
After 09 years . 
After 14 years
After 21 years___
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After 14 years ■
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Bf^S l^to 10
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^0l7 
>^'bPS 17 to. 18
rf BPS 18(6 19___
"bps 1610 17 
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-I. l^icAcljnmislrHlivcSccrcl.vylotGovcnuiicnlori'IndfifA);}. ■
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•>'. Hcadi-of attached Ocpartmcrils.SGndhC^^^ '
iO. llic Kc^ionn/ Hpads ofDcpartmdih, S'ind/n 
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Finance Department 
>;o. SO(F’R) \0=29.(By2005 
Datca:,0M0-200;/ ’

2.^■z.

To
*1 > -.»»' - • •' V

The Sccrciarv' to Gom; ofNWI-T 
Schools vS: IJicracy Department.

VP-Cll^\J>ATK)iN OF V^Vl^IOUS Pt'S'I'S OF TEACllKRS/CA.RFFR 
S'l'RDCTL'RK UN SCHOOLS &. LIT-EUACV DEP^UTrMlCN*! 
OOVFRNMKiN r OF N-W- F-P-

Subject:

Sir,

1 am dirccied to rclcr to vour Iciier No. SO(G) S&L) /I-4/2007 dalctl, 01-10-2007 on ib.e 
subicci IWU-;! above and'lo infoiln lhal the Chief Minister NWT'l' has been plerrsed to

of icachcr-s in Scliools Liicr.acy Department NWFP as per
acquire or possess ilic

un-gradccl various post.s
details liiveii below in respect of those incumbents who 
qiinlification .and CNpcricnec mentioned .against cacli with immediate cllcct.

Pscvi.scd
Pay .scale

Qunlil'jcalionDcaignalioa' li.'dr.ting P.ay .ScaleSJf

F..W..SC at least 2'“' Division witli
PTC/I2iploina in Hduc.ation________
On the , basis of 10 ycrus

oyPrimary School teacher (P.S']).13PS-1
07

12I PoT with rctiui.Mie c.xpencnce 
renameti as Head TcachcjvIIcad seiwicc/cxpcncncc as ' Primaiy
Mistress ol Pi-itnaiw .Sch<iol DPS-O? 1 School Teacher in BPS-09_________

D..V]3.Se at least 2'“^ J^ivision with

0

,15c.T. nrs-093y
Dipioma itt Fclucalion / CT________
D.’a-B.Sc at lea.sl 2'”' Division uiili
Diploma in Ilducatinn f Certificate 
from ]7irectoralc of Curriculu,.;
1 eachers
.\bbottabad in Agvo. 'fcclPhuluKtrial 
Arts/ Home Ivconoinlc.s

,15A^VL'C'^' (Tccluiic.il) / Imlu.sirial 
Artsd (onic F.conomics nPS-09

4

Education • N\V1-P

D.A'U.Sc at'least 2'“‘ Division willi
i,>ravvirri! Master C-ourse___________
B.A / 13 Sc at least 2"’^ Divih^n 
with JDPlv. ‘

15D.M. PPS-09y
156 PLT BP.S-09

Qaii'Qari PP.S-07 MaU^i-e-Quraiv with SSC at Ica;;t 2^' 
Division and Sanad in Oirat

7 12
y

jiJ!;d'/NTKdA-/:;.\UA- -Lclttcaiiof; or 
■ cqulvalcmlTi u a 1 i ifclvtlon

SS*lV^;^^Si_f^7u;Teach:,-;;7Aip;i:^);rvvilt^ 
rccjiiisi tc ' experience rename I 'Sf. 
.SST/Sr SST Tcac:;.Sr.S.ST’ Atp-i

17

VI.Sc at least-2-“‘* Disls'-an .in (MbLj

fcAfrz*^ ,

9 nPH BPS-16.

10 LibiaiianBP.S-16'' n

c-( \ ,

c ■
fyi ■
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The Promoiion / Direct Promotion acainsi the upgraded posts shrill be made 
* as per lai<l do\Vf\ procedure and in accorcbncc with the Service Rules to bo 

framed pursuant to ilie relevant., provisions of. NWP Civil .Servants 
(Appointmciils. Promotion & Transfer) Rules 198 9 read Vviih the NWFP Civil 
Seivanis Act, 1973 in .tlie light of the meeting held on 2(5-09-2007 of the. 
committee constiiutccl vide Schools & Litcraev D^iartmcnt Notification No 
SO(Gy.S.tL)/]-I/20(.)7 dated 01-08-2007 . ' .

Audit copy may please be prepared and sent to the Department lor 
aulhontieafion/’.signature.

•>

!

Section Ollicer (FR)

lindst; of even No. iS: Date

Copy for irilbnnaiion&nccessan'action to:- ■

Accountant General NWW 
Director .Schools & Literacy NWFP Pe.shavvar. 
i;irccEor of ndiication FATA NWFP Peshawar. 
I'.SO to Chief Minister NWFP ;
PSD to Chicf SecretaiA'NWFP. . , ' ..
PS to Sccrclarv' Finance Department NWTP 
All District /Agency Accounts Ofliccr.s in NWFP
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1395/2012.
i-.:

Ghulam Muhammad, PST, District Dir Lower Appellant ■

VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 
others. ■Respondents

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

Respectfully Sheweth:-
I

- Preliminary objections^

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

The appellant has not come to this Hon! able court with clean hands.4

The appellant has filed the instant appeal just to pressurize the respondents^
'i,

The present appeal is liable to be dismissed for nonjoinder/misjoinder of 
necessary parties.

5 '

6
-''j.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law.& rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay do-wn the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.
I'- .4

1 -This para is related to service record of the appellant hence need no comments.

• i



2 This para is also pertains to record.

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

Cl

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is .without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3*^^ division with 1st division. Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 
denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.

aL
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I The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

I

■;In view of the above made submission, it is requested that this^on! able 
Tribunal may very graciously be pleased to dismiss the appeal i^and with 
cost in favour of the respondent Department. ^

Dire
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

i ff s
j
i
}

Sectary 

Elementary & Secondary Education 
Department Kh; 'ber Pakhtun khwa, 
Peshawar.

1

Secrietary 
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.

%

U '
>

*m


