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BEFORE THE KHYBER PAKHTUNKHWA S‘ERVICE '
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. fzié S of 2023

In Service Appeal No;68/2023

Mian Umar Khan S/o Juma Khan R/o Amankot District Swat
" [Sepoy No. 544312]
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Government of Khyber pakhtunkhwa & others
....Respondent
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Mian Umar Khan
Sepoy N0.544312
Through Counsel

" -Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.

~ Umar Sadiq é

¢ - Advocate High Court
Office: Adnan Law Associates,
Opp. Shuhada Park College Colony,
Saidu Sharif, Swat. |
Cell: 0346-9415233
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

. . . : Khyber Pakhtukhwa
Execution Application No.éé ) 3 of 2023 Service Tribunal
,
Diary No. i S :g E;
lbzxteti-—gi/.é‘.kQ{5

Mian Umar Khan S/o Juma Khan R/o Amankot, District Swat
[Sepoy No.544312] |

In Service Appeal No.68/2023

............................ Applicant

VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat

....................... Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

Respectfully Sheweth:

1)

That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

That as per the directions made in the order, the applicant
was directed to approach the proper fofum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the

Deputy Commissioner. Hence, the applicant filed a written



4)

- That despite the lapse of a considerable amount of time-,

neither the needful has been done nor any response has

been received as yet.

That on the contrary, some coileagu_'es of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowi‘ng the
petitions had ordered re-instatement of the applicants into

‘the service (Copy of judgment dated 23-11-2022 is

attached as Annexure “C").

That in light of the above 'mentionett -judg_rnent of the
Hon’ble High Court, colleagues of the applica‘n.t'whjo _Were
similarty placed were re-instated by thelconcer,ne‘d_authqr_it'y
(Copy of office order dated 20-03-2023 is. attached as

Annexure “D").

That keepmg aside the directions of thlS Tnbunal the
appltcant ought to have been re- mstated W|thout any
litigation under the rule of consistency and equallty before
the law. Regrettably, the needful was not done even after

the order of this Tribunal.

Thatlfurther grounds with leave of this Hon’ble Tribunal will

be raised at the time of oral submissions.

lt is, therefore humbly prayed that on. |
acceptance of this application, the
titled judgment dated 24-08-2023 be
executed/implemented in its letter and
spirit- with the grant of any other
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remedy deemed jUst and proper in the
circumstances.

Applicant

N
Mian Umat Khan
- Sepoy N0.544312

Throui/(iunsel

Dr. Adnan Khan, Barrister-at-Law,
Advoca_t_e Supreme Court of Pakistan.

~ Umar Sadiq
- Advocate High Court

CERTIFICATE:

Certified that no such like application has earlier been
filed before this Hon’ble Tribunal on the subject matter.

Applicant

bt
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BEFOkE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. of 2023

In Sefvice Appeal No.68/2023

Mian Umar Khan S/o Juma Khan R/o Amankot, District Swat
[Sepoy N0.544312]

........... e Applicant
VERSUS

Commandant Swat Levnes/Deputy Commlsswner Dlstnct
Swat. \
........... -.......Respondent

AFFIDAVIT

|, Mian Umar Khan (Appllcant) do hereby solemnly affirm
and declare that the contents of the above titled
application are true and correct to the best of my
knowledge and belief.

DEPONENT

b‘;}(/b
Mian Umar Khan

S/o Juma Khan
Sepoy No.544312
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- TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

) Service Appeal_ .Nq.'

Mlan Umar Khan S/o Juma Khan R/o0 Amankot, Dtstrlct Swat
[Sepoy No. 544312]

b2k ssaesesannninsanssnnsvas Appellant

1) Government - of Khyber . Pakhtunkhwa through  Chief
'Secretafy, Civil Secretariat at Peshawar.

' 52) Government of Khyber through Secretary Home & Tribal
Affalrs Department Civil Secretanat at Peshawar.

- 3) Command‘an‘t Swat Levies/Deputy Commissioner, District

swat. .
N ...Respondents
,, APPEAL UNDER SECTION 4 OF

| THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974. :

PRAYER:
"Or.\'acceptance of this Appeal, Notifications No.

: __SO(P~olice-lI)HDIMKD/LevieslMisc.IZOZO dated:
' 22:03-2021 & No. SO (Police-lljHD/-3/Federal-
‘Levies 12021 - dated 21_-1'0-2021 issued by,

' Arespondent' No.2 may ;be declared as illegal and:

- the sanie be set aside. Consequently, the.
'appellant may be held entitled to complete his

~ ‘service . t!ll attammg 60 years age in light of -
. Notlf' catlon dated 14-07-2020

.Alternatlvely, the :mpugned notifications may be. /ﬂ/
. declared to be lneffectlve upon the rights of the 2 L/
,appellant and he may be allowed to complete his
B 3 | service ill attain'ing_‘ 60 years of age.



Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at
' others” |

ORDER
24™ Aug. 2023

Page 1

eshawar and

Kalim Arshad Khan, Chairman; Through this single order this appeal

and all the following connected appeals are being decided as all are

against

the same

impugned  Notifications  No.

SO(Police-

IHD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-

IDHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal

'

192172022, 1922/2022, 1923/2022, 1924/2022, 1925/2022,

1927/2022,
1933/2022,
1939/2022,
1945/2022,
1951/2022,
1 95.7/2022,
1963/2022,
1969/2022,
1975/2022,
1981/2022,
1987/2022,
199372022,

199972022,

1928/2022, 1929/2022, 1930/2022, 1931/2022,

1934/2022, 1935/2022, 1936/2022, 1937/2022,

1940/2022, 1941/2022, 1942/2022, 1943/2022,

1946/2022, 1947/2022, 1948/2022, 1949/2022,

1952/2022, 1953/2022 ,1954/2022, 1955/2022,

1958/2022, 1959/2022, 1960/2022, 1961/2022,

1964/2022,
1970/2022,
1976/2022,
1982/2022,
1988/2022,

1994/2022,

1965/2022 1966/2022, 1967/2022,

- Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,

1926/2022,
1932/2022,
1938/2022,
1944/2022,
1950/2022,
1956/2022,
1962/2022,

1968/2022,

197172022, 1972/2022, 197372022, 1974/2022,
1977/2022, 1978/2022, 1979/2022, 1980/2022,
1983/2022, 1984/2022, 1985/2022, 1986/2022,
1989/2022, 1990/2022, 1991/2022, 1992/2022,
1995/2022, 1996/2022, 1997/2022, 1998/2022,

2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

41/2023, 42/2023, 43/2023, 44/202

23, 46/2023,
FED

| 1/ S
T EXAMINE s

_ %#g}rher Pakhiukhwe
Bervice Tribunay
Pextinw -

47/2023,
Vs
(’/’{V, .
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48/2023, 49/2023, 50/2023,. 51/2023, 52/2023, 53/2023, 54/202;3,
55(2023, 56/2023, '57/2023, 58/2023, 59/2023, 60/2023, 61/2023, |
6é/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,
69/2023, 70/2023, 71/2023, 72/2023, 73/202_3,_162/2023, 168/2023,
169/2023, 170/2023, - 17172023, 1722023, 173/2023, 174/2023,
175/2023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,
181/2023, 182/2023, 183/2023, 187/2023, .l 88/2023, 189/2023,
190/2023, 193/2023, 194/2023, 195/2023, 196/2023, 197/2023,
198/2023, 199/2023, 200/2023, 201/2023, | 2(;2/2023, 203/2023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
210/2023, 211/2023, 212/2023, 2] 312023, 257/2023, 257/2023,\
258/2023, 259/2023, 315/2023, 322/2023 , 408/2023, 409/2023,
410/2023,  411/2023, 412/2023, 41 3/202‘3’, 414/2023, 41 5/2023.,
418/2023, 419/2023;' 601/2023, 602/2023, 603/2023, 604/2023,
605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 63 172023,
632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,
638/2023, 639/2023, 640/2023, 641/2023, | 642/2023, 643[2623,
644/2023, 645/2023, 646/2023, 659/2023, 660/2023, 661/2023,
682/2023,' 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023,
1288/2023, 1289/2023, 1300/2023, 1372/2023 aﬁd Service Appeal No.

153872023,

2. In some of the aﬁpeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liagat Ali DSP,” Hakim Zada

X AMYNE®R
Bror Pakheukhwe
5 ryice Tribunay -

. [ > VY NS
~
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~ Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.

3. It is noted with serious concern that nobody from the Home

Department put appearance. Copy of this order be thus sent to the Worthy'

Chlef Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Tribal Affairs Department, Khyber Pakhtunkhwa for information.

4, The matter was heard on more than one dates and could not be

decided because of péndency of a CP No.818/2023 befdre the august

Supreme Court of Pakistan. During the course of arguments on some
previous dates, Dr. Adnan Khan learned counsel for some of the appellants
had informed the Tnbunal that the petitioners, who had approached the
august Supreme Court of Pakistan, against the judgment of Hon’ble

Peshawar High Court, in Writ Petition No.363-M of 2021 dated

29.11.2022, had submitted application for withdrawal of the CP from the

august Supreme Court of Pakistan. The august Supreme Court was pleased
to dismiss the CP as v‘vithdrawq on 07.06.2023. Today, Mr. Taimur Haider,
Advocate/counsel for the appellant in Service Appeal No. 162/2023
produced copy of an Act of the Provincial Assemb]y named “The
Provincially Admlmstered Tribal Areas Levies Force (Amendment) Act,
2021” in to which a new section, Section-11 was added, which is

reproduced as under: :
“11. Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be

deemed as never retired from the Force.” \ {f’C/

e
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When confronted with the provisions of the newly added Section-11 of

the Act of 2021, whereby, all Levies p;rsonnel, who had retired from the

Force w.e.f 22.03.2021 till the commencement of the Act i.e. 30.11.2021,

were reinstated as regular employees w.e.f respcétive dates of retirement

and were deemed to havei neQer 1'eti;°ed from the Force, the leameq

counsel was very fair to say that therelwas nothing more to be resolved

by this Tribunal in thése appeais, so is the agreement of other learned

counsél as well as appellants.pfesent before the Tribunal, because by

promulgation of the above Act especially insértion 6f new Section-11,
whereafter, both the impugned Notifications no morg remained effective.
They, however, contend that even the i:)rovisions of the Act were not be
complied with/implemented by the respondents. They say they would "
| épprgach the proper forum for givi;ag effect té/implementation of the
provisioﬁs bf Section-11 of the Act of 2021 and in case their grievances
are not addressed in accordance with the terms. of the Act, they would
recourse to further legal remedies available to them. Disposed of in the
above terms. (Copies of this order be placed in all connected appeals).

Consign.

3. Pronounced in open Court at Peshawar and given under our hands
and seal of the Tribunal on this 24" day of A ugust, 2023.

(Salah-Ud-Din) | (Kalim Arshad Khan)
“Mintazem Shah® Member (J) | Chairman ’

L
A

y :
& whyver Uaxhtunkhws , : \;/

e~ e Service Tribunal,
Prahawnr -
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JUDGMENT
Dates of hearmg 23.11.2022

| Mrs. i (Azzz Gul & others@v Barrwter |

Bl Judgment we' mtend to decide. the followmg two

Wnt petmons, as common questlons of law and |

i

fafcts;.-arei §,|'nvpl~ved in ithe-sa_me;.

. petmoners are that they iwere: employees -of 'the

Levies Force of Dlstnct Dll.‘ lower and were
performmg their -duties as Sepoy, Lance Naxk,

' Naik and. Havaldar when they. were:retired vide

" four orders of even.jdated 1.e. 2:5'.03;-:_202'1.?They '

further pleaded that. after their feti-texne{it the |

provincial: assembly-:f has: passed ‘an Act with-the




’..--30 11 2021

have approached to thls Court through the mStant

N ;pctltlons.

3

')"";22 03‘ 2@21 nu the commencement o

shall be rc-mstated

been extended to the petxtloners, thercfore, they

Argurnents of lcamed counscl for the.

11'1 ,‘thCI'Vlce

) ', howevcr thc beneﬁt of the. aforesmd Act has not

| pctmoners ‘were’ heard in consndcrablc detaxl and

the record perused wnth thexr able assxstance

A

L counsel

same: relief in .view .of the- law- ltud down by the

Wwhereas the leamed Addl: A G prescnt m Court

The- mair| giievarice: of

for :thie -E--;pétiti=6n¢ts-! -iwas

granted thercfore they \are: e also entml*ed-'.




those petmoners who were; Lance: Naik Na;k and '

Havaldar have completed three- years of servwe. .

:.'._. . as* Lance Naik Na:k and Havaldar, therefore' by

! o
s Uiy
Hes Muha ---Jmma Aowar L. -r
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SR o . 1. Short itltle, and ‘commencement.. q(l) hla
e Y “Act :“may; be' " called . ‘the Provlnclnlly
e e LT S ‘Admlnlatered Trlbal Areas Levles-:‘Force
L (Amendnmut) Acl,2021 : §

i ' 202’1 '1S>¢lear m its: meamngiqua.\ltsep@l '

! ¢

o i
i
.'l_ i

apphcablc ﬁ:om 22 03 2021

. Z' ,sectl(m 10,'the-.
added, namely- -
'“1 I Re-lnsralement of the( y l@ﬁi_és;:
kg R .o
A




| rfcemrnencement of. the, Act' whlch 1s 30

.»':It further sttpulates that all Iev:es perso ;_ “who'

havc been retlred from the: Force thh effect .-"

from 22 03 2021 till-the commencement of The :

Adt 2021 i.e. 30112021 shall be: re'mstated in

che Force a8 regular employees wrth effect from :

:‘the"_i‘r' :-.;re;;s_.pe'e;t.iye -dates: ~:of reitirement:ff;s andthey
,shgl.l;;b\e deemed as never retired fro'r'n .the'l?crc"e-.
3 The languageof the ‘afore’said Act of 2021 ﬁllly
| ettra;cte and heneﬁts' to: the case- of prese'nt
'petmoners who got retired on 25 03 2021

therefore the. resPondents were- legally bound to

. extend the bemeﬁt cf the aforesard Act tof 2021

o to the petttroners. L

kAN cqrdmgt*yzgt Both ‘the’s"é"**"%ﬁh“’ Y d

derCth _‘ .t%w f..i:ssqe-;-ﬂ';:foitrna-lz : !f.di?d'o"i"'.'s‘a,s-

!.
A
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OFFIGE OF THE DC/MALAKAND! -

NO. F.)Sﬁgé _JLc

DATED MALAKAND THE: Jda /3 y9023° .

‘COMMANDANT MALAKAND LEVIES . O

QFFICE QRDER,

Par-ul-Qeza, Swat Judgm
No.1283/2022 in respect of Mr, Muhammad Sal
-ﬁ!eaeed to conditionally re-lnstate - the followings Havi

in Pursuance of th

Phone: 0932:462080 Fax: 0932450557

gust Supreme Court of Pakistan as well a8

S.No

 Name

4222

_ ,Muhe‘smmad Zeb

14337

\ Nawab Sher

‘f"v.'&.‘figv '

e

4261

'-Shat‘g-Muhammad

o Honorab.e Peshawar High
ent dated:23+11-2022 passed In C.O¢C
i & Othars , the compe
Sépoys of Malakand Levies ‘s_;ubieét*\o the final outcome O
P/2023 In the au '
Government with immediate effect:-

Rég;; Nd ‘

; Dégi’gnat{on :

N Il Ll

Vidar BRS-09

Havildar BPS-’O‘B' ‘

Havildar BPS-OQi

Court, Mingora Bench, .

No.j02-Miz0z2in WP
lent authorily fs
Idars, Naiks, Lan_c'ei : Naik and
f the pending GPUA.No.46-
'légai guidance ‘of Provinclal

i

Haviidar BPS-02 -

\\ TTavidar BPS-09

e b o

lﬂaoawaf BPS-09 °

7382 | Uwmar Rehman
14263 (Hassan Diya .
14293 . ‘Zahir Shah

3300 | Rehmat Uiah

7555 | Thsan-ul-Hag

4304 | NoorRaziq )

\, Favadar _89_3-09"

—

1 Havildar BPS-09

PRI SRS ey Hps

Vo teeres 0 [Vavar BPS-08
4319 gk e ;\ Havildar BPS-09
T (TRl | Had = \
[ 4324 Noor Hadi | Havildar BPS-C9 \
4325 Sabz Ali Naik BPS-08 - J
4331 \Gul.Rehman ' Naik BPS-08" : \
4338 Amly Mawaz Khap ‘ \Naik»BPS{)B- o . \
4342 Umar Jan lNaikﬁPS‘.Qg \
4343, Sald Ahmad [Naik BPS-08 5
20. | 4353 Sobat Khan [Ne 8PS0 \
21, 4370 Azl"zGul \Naik BPS.08 ; \
r 22. | 4374 Satdar Ali K [Naﬁ( 5P508 T }‘




Sepoy BPS-07

| "o
/ L
IRETR ; -
{f 23. . |.A377 S Muhammad Saltm ANailk Bro-ue ; «} ‘_.?\ | )
S T T R Raplm Gul ) .Nallf. BPS-08 I
e 4382 ' "Sam Uan Nalk ees-oa . T!‘ oo
AT yIa :;,Mu,rad-ﬁhe'ri o : ‘Naik BPS-GB : »" "\5
| Mahammad Rozs | @ik BPS-08 S
t3s 4400 | Wael Ullah “NalkBPS-08 o
" Vg Taaes | Masz Ullah Khen e Nak BP8-08 -
35 14423 Torar Hussain ™[ Lance Nalk BPS-OS =
s | SyedJamal Cance Nalk BPS-08. . 1.
33, | 4407 Rahman:'Zamln. Lance Naik BPS-08 - :ﬂ i
33, .44.13 ‘ Sarwar Shah Tance Nalk BPS-08 : _
‘ :»34. . 44-14 —] Fazal Mehmood Lance Naik,BPS'OB;. ‘ —! A |
e Tam Bakht Zamin [ance Naik BPS-08  ~ |
38, 4425. “Mbrar Hussain Lance Nalk BPS-08 *
LT Orar Ghant Lance Nalk BPS-08 |
38, 4443‘ Hziblb-uf»aehman , Lance N{"f_aff’.fig————-—.—- f
r 9. | 3462 ' Aztz-ur-Reulm_u;\- =TT Lance w..—w !
. 0. | 4457 Noor Zeb 7T ] hance Tance Naik BPS-08 - |
FAR VST iabal Hussain | Lence Nalk 8PS-08- |
AT | Myhammad ismall [Tance NakBPS08 ||
T {mes | GhuemRab | RGN EPS O i
; ey 7452 Khatld Geman L Lance, Haik BPS 08" !
B TS 793 Bashir Amed \ Uance Naik BPE:?&_ ] :
N T LT Muhammad Natn Tance Maik BPS:08 L
' E‘ 47‘ A;. '4495' ‘Asat Khan i 1Lance Nmk BPS- OB'A __:. ) .
w6 4488~ |Umar a7 \Lance Naik BPS-08 “._.,_._....l_ i
— 0 14499 Muhammad Sada . |tance Naik BPS-00 ; !
50, 4563 : Fazal Haleem Knan \Lance Nalk BPS-08" J I |
§1. |[4510 tha-mmad Zahir Lance Maik BPS-08 \
53 4817 | Said Alam T T Sepoy BPS-07
5314518 Sordar Al Sepoy APS-0T
, r 64. | 4529 Haji-Rehman "Sepoy BPS-07 :
{65 4531 Wahid Shah Sepoy BPS-07
56. 4532 Sgrdar Ghanl Sepoy BPS-Q7
57. | 4533 Amijad Ali Sepoy BPS-07
58. | 4558 Latif Khen Sapoy BPS07
59. 4584 Muhammad lmfan



S
»3,»\ ) | ,
. e [0 T TaFa Sopy RPC5T
Yioo BT [ 4898 =~ Bashir Munammad. 3890,}"3”.3'07_ | ’
e aeez saquﬁG?:?il—lrTM""""”MM—~~ Sapoy8FSCT 0 L Y
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