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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No.

In Service Appeal No.63/2023

of 2023

Shah Hussain S/o Fazal Halaem R/o Mohalla Lalagaan 
Qambar, District Swat [Sepoy No.550607]

Applicant
■f

VERSUS

Commandant Swat Levies/Deputy Commissioner, District 
Swat. '5^

Respondent
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Shah Hussain 
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Office; Adnan Law Associates,
0pp. Shuhada Park College Colony 
Saidu Sharif, Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

iiCby1>er Pakhtnkhwa 
Service TribunalExecution Application No.. of 2023

S>iary N<*.In Service Appeal No.63/2023
Dp/.ccI

Shah Hussain S/o Fazal Haleem R/o Mohalla Lalagaan 

Qambar, District Swat [Sepoy No.550607'
Applicant

VERSUS

1. Govertment of Khyher Pakhtunkhwa through Chief 

Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat

......................Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

Respectfully Sheweth:

1) That the applicant approached this Tribunal by way of filing 

the captioned appeal which was disposed of vide order 

dated 24-08-2023 (Copy of order dated 24-08-2023 is 

attached as Annexure “A").

2) That as per the directions made in the order, the applicant 
was directed to approach the proper forum for 

implementation of Section 11 of the Act of 2021. The 

proper forum/competent authority for the applicant is the 

Deputy Commissioner. Hetice, the applicant filed a written
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3) That despite the lapse of a considerable amount of time, 
neither the needful has been done nor any response has 

been received as yet.

4) That on the contrary, some coileagues of the applicant had 

approached the august Peshawar High Court through 

various petitions, which were allowed vide judgment dated 

23-11-2022. The Hon’ble High Court while allowing the 

petitions had ordered re-instatement of the applicants into 

the service (Copy of judgment dated 23-11-2022 is 

attached as Annexure "C”).

5) That in light of the above mentioned judgment of the 

Hon’ble High Court, colleagues of the applicant who 

similarly placed were re-instated by the concerned authority

(Copy of office order dated 20-03-2023 is attached as 

Annexure “D").

were

6) That keeping aside the directions of this Tribunal, the 

applicant ought to have been re-instated without any 

litigation under the rule of consistency and equality before 

the law. Regrettably, the needful was not done even after 

the order of this Tribunal.

7) That further grounds with leave of this Hon’ble Tribunal will 
be raised at the time of oral submissions.

It is, therefore, humbly prayed that on 

acceptance of this application, the 

titled judgment dated 24-08-2023 be 

executed/implemented in its letter and 

spirit with the grant of any other
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A
remedy deemed just and proper in the 

circumstances.

Applicant

Shah Hussain 
Sepoy No.550607
Through Counsel

n
Dr. Adnan Khan, Barrister-at-Law, 
Advocate SupremeCourlof Pakistan.

&

Umar Sadiq 
Advocate High Court

CERTIFICATE:

Certified that no such like application has earlier been 

filed before this Hon’ble Tribunal on the subject matter.

Applicant

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Execution Application No. of 2023

In Service Appeal No.63/2023

Shah Hussain S/o Fazal Haleem R/o Mohalla Lalagaan 

Qambar, District Swat [Sepoy No.550607

Applicant

VERSUS

Commandant Swat Levies/Deputy Commissioner, District 
Swat,

Respondent

AFFIDAVIT

I, Shah Hussain (Applicant), do hereby solemnly affirm 

and declare that the contents of the above titled 

application are true and correct to the best of 
knowledge and belief.

my

DEPONENT

Shah Hussain 

S/o Fazal Haleem 
Sepoy No.550607

^ ^TESTED

^n.i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No. ^2)/ of 2023

Shah Hussain S/o Fazal Haleem R/o Mohalla Lalagan 

Qambar, District Swat [Sepoy No.550607].
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chipf 

Secretary, Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal 

’ Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, pistrict 

Swat.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER: S

On acceptance of this Appeai, Notifications No. 
SO(Police-ll)HD/MKD/Levi8s/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1r3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be deciared as iliegal and 

the same be set aside. Consequentiy, the 

appeliant may be held entitled to complete his 

service till attaining 60 years age In light of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

. declared to be ineffective upon the rights of the 

appellant and he may be allowed tc complete his 

service till attaining 60 years of age.
• * * .c *
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Service Appeal No.1916/2022 titled “Muhammad Salim Vs. 
Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat

others”
atTeshimr andn

■1

ORDER
24 Aug. 2023 Kalini Arshad Khan. Chairman: !

Through this single order this appeal 

and all the following connected appeals are being decided as all are

against the impugned Notifications No.SO(Poliee-same

II)HD/MI<D/Levies/Misc./2020 dated 22.03.2021 and No.SO(Poli^e- 

II)HD/1-3^EDERAL LEVIES 2021 dated 20.

Nos: 1916/2022, 1917/2022, 1918/2022,

10.2021. Appeal

1919/2022, 1920/2022,
■ 'i

1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2o|2,

>

J
1927/2022. 1928/2022, 1929/2022, 1930/2022, 1931/2022, I932/20l2,

11933/2022, 1934/2022, 1935/2022, 1936/2022. 1937/2022. 1938/2oJ2,

i ■
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/20l2, 

1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/20^2
:ri

1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/20^2,
'I

1957/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2ol2, 

1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/202:2, 

1969/2022, 1970/2022, 1971/2022, 1972/2022,. 1973/2022, 1974/2oi, 

1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/20|2, 

1981/2022; 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022, 

1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2o|2,

1993/2022, 1994/2022, 1995/2022, 1996/2022, 1997/2022, 1998/2022,
1
A

1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022, 

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/20p,

46/2023, 47/20^3,

n

41/2023, 42/2023, 43/2023, 44/2023^tH
4)
00

a.

S4?rvlce Tribi___

i
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48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/2023,

55/2023, 56/2023, 57/2023, 58/2023, 59/2023,

62/2023, (63/202^ 64/2023, 65/2023, 66/2023,

69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 

169/2023, 170/2023,

175/2023, 176/2023, 177/2023, 178/2023,

181/2023, 182/2023, 183/2023,

190/2023, 193/2023, 194/2023, 195/2023,

198/2023, 199/2023, 200/2023,

204/2023, 205/2023,

210/202i, 211/2023,

258/2023, 259/2023,

410/2023,

54/2Cl^, 

60/2023, 61/20^,

67/2023, 68/2023,
: ii

168/2023, 

174/2q2j3,

179/2023, 180/20^,
* 1

I

187/2023, 188/2023, 189/2Q23.

171/2023, 172/2023, 173/2023.

1

196/2023, 197/2(i2^,

201/2023, 202/2023, 203/202^

206/2023, 207/2023, 208/2023, 209/2(&|. 

257/2023, 257/2023,212/2023, 213/2023,

315/2023, 322/2023, 408/2023, 409/2023

411/2023, 412/2023, 413/2023, 414/2023, 

601/2023, 602/2023,

626/2023, 629/2023,

634/2023, 635/2023, 636/2023, 

640/2023, 641/2023,

646/2023, 659/2023,

415/2023,

418/2023, 419/2023, 603/2023, 604/2023,
i1

605/2023, 625/2023, . H
630/2023, 631/2023,; n

632/2023, 633/2023, 637/202|,
i ii

642/2023, 643/2023,638/2023, 639/2023,

644/2023, 645/2023,

682/2023, 793/2023, 870/2023

660/2023, 661/2023, 

1175/2023, 1258/2023, 1259/2023, 

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal 

1538/2023,
N6.

i!

2. In some of the appeals learned counsel for the 

present while some appellants

District Attorney alongwith M/S Liaqat

appellants are

are in person present. Mr. Muhammad
‘7

Ali DSP, Hakim Zad|CM
<Pr/&o

o.

Pakhrukh«v» 
Service Tribuni»»
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Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present. 

It is noted with3. serious concern that nobody from the Hjorne
; [i

Department put aj^pearance. Copy of this order be thus sent to the Worthy 

Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Homeiiand 

Tribal Affairs Department, Khyber Pakhtunkhwa for information.

The matter was heard on more than one dates and could ndt be
; if

decided because of pendency of a CP No.818/2023 before the aij^st
I I.

Supreme Court of Pakistan. During the course of arguments on i some
i SI

previous dates, Dr. Adnan Khan learned counsel for some of the appolj'ants 

had informed the Tribunal that the petitioners, who had approachecj 

august Supreme Court of Pakistan, against the judgment of Hbri’ble

Peshawar High Court, in Writ Petition No.363-M of 2021 dated
1

29.11.2022, had submitted application for withdrawal of the CP frojnjthe 

august Supreme Court of Pakistan. The august Supreme Court was pfelsed

to dismiss the CP as withdrawn on 07.06.2023. Today, Mr. Taimur H^jider,
' I I

Advocate/counsel for the appellant in Service Appeal No. 162/2^23,
‘'!

produced copy of an Act of the Provincial Assembly named '‘tjThe 

Provincially Administered Tribal Areas Levies Force (Amendment) |vct, 

2021” in to which a .new section, Section-11 

reproduced as under: .

4,

the

was added, which is

‘11. Reinstatement of the levies personnel. — All leviesj 
personnel, who have been retired from the Force, with effect 
from 22.03.2021, till the commencement of the Provincially^ 
Administered Tribal Areas Levies Force (Amendment) Act, 202|l- 
shall be reinstated in the Force as regular employees, with effek 
from their respective dates of retirement and they shall tiei 
deemed as never retired from the Force.”

i}
j
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When confronted with the provisions of the newly added Section-11 M
' • j

the Act of 2021, whereby, all Levies personnel, who had retired fromitie 

Force w.e.f 22.03.2021 till the commencement of the Act i.e. 30.11.202 I

were reinstated as regular employees w.e.f respective dates of retireiT|4it
I

and were deemed to have never retired from the Force, the learned
; 1' 
i I

counsel was very fair to say that there was nothing more to be resolved
: p

by this Tribunal in these appeals, so is the agreement of other learned

>

?

counsel as well as appellants present before the Tribunal, because;lj|y

promulgation of the above Act especially insertion of new Section-lji, 

whereafter, both the impugned Notifications remained effecti^^. 

They, however, contend that even the provisions of the Act were not: ie

no more

complied with/implemented by the respondents. They say they would
' ' 1 
'

approach the proper forum for giving effect to/implementation of tlijc
; i|

provisions of Section-11 of the Act of 2021 and in case their grievances
^ !■

are not addressed in accordance with the terms of the Act, they woujd

recourse to further legal remedies available to them. Disposed of in ftie
^ ii

above terms. (Copies of this order be placed in all connected appea|s|. 

Consign.

5. Pronounced in open Court at Peshawar and given under our hands 

and seal of the Tribunal on this 24'^' day ofAugust, 2023,

V

i'i

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman"A'fviaztiin Shah* s

5^wre copy i

6- ■0) .FXaIv'UNER 
Khybcr i akhtunkhw* 

Service Tribunal.
QOraa. !

i
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2. W:P. No:]283^M/2022 !r

JUDGMENT

Dates of hearing: 23.11.2022

I

;

/Aziz GuT & others) hv: BartisterEetitioners i

Dr. Adrian Kiii^h: ASC, <

Respondents /Govf^^ o^ KPK '& ^others) bv Mn
Razd-ud^Din ; • :. i

MUHAMMAD IJAZ KHAN; X- Through this.-Single 

jud^ent, we intend to decide the; fo:lld^^ing; iw 

writ petitions^ as eoinrhoh questions of laWi alid 

facts are'linvolved iii the same.

:

.. .!

t
•2:

cf^ '

..fsi?" ^ ■ ■ ■■■

■I

i-
> . :m \VJR: hid;;128lMdflQ22-^::3 ;

, -v • ;• '
‘ ' '(2)'' !

-:;Muharitmaa:Sallm:&MthiBrs:;v/tf!G^

Precisely the grievances^ qf: the:

i
, i I;

;■-■

0) 2; r

/

. ■■■ petitioners are that they were: ernploy^es j of :the : 

Levies Force of District Dir towef', and fwqre ^ 

performing their duties as Sepoyy Lance 

JYaifc Mi Havoldar when they were: retired vide j ^ 

four orders of even dated i.e. 25.03.2021., They 

further pleaded that after their retirement the 

provincial assembly : has' passed an Act with the

•Vr
• |.

/

\
I

t/I

/
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. libries vEQrce ^(Aniendraeirt)^Act,i 202lg@^ , j

' ', A- . ' / ;!’• ;

^liivipsiiFpiefe:

till , the c6nr^enpement pfe^

3.O111^.2021 shall be re:-instated . in

however, the.benefit of the aforesaid Act has not 
. ■ ! 

been emended :tp the petitioners; ■ therefore,'s&ey

hayd approiehpd to this Court thiiQUg^:the-mptant

I.
::!•■•‘V .• '-I.

;

: /
,1.',;'k ■ I .

yfcAif
i- • 1

\ ■'

i;service,

;■. "'yy '
:

g^titiohs.
:

•.! ■

Ajgumerits of leamedxourisel fbr the,

in iGonsiderable idet^l'^d j
3.

Mi--S'5'^®r Petitioners were heard in 

the record perused with their :pble: assistance,
i-

whereas:the. foamed Addl: A.G presentim Gcfortiliri I

I

of these cohnected#Ctitions.also-accepts notices

■gijiey^eef'; of ;|h!|^'’oi^|am!ed ■
■■■ Ay 11 '

•1

The ihamya,:;;’
•;

WasOifihE'iisiihCe,.J’' • I • 'bbunsel.’ for foe ^petitioners!
', ’•;

*• ■

retired: Jxetiidohersv A;got

period ias' pi 

..thiefofofo, they , are

1
I. provided under The Act! ;.pfv'|^*^?% 

.entitled: for its^^^nefits. :He;

' S' '

-y.y- ■; / • \.1
;a /, ■

!
ifoifoerysubffiits dtat;in

■/\

\.
; .

J

Vderitieai relieffoas.Mfoa|i? heenJ

thei petitioners ah. i 

granted, therefore; they, ‘are 

.same relief in view

; ■! .

;
' also dhtitfodiior;the'

/
of the ;iaw laid dis^Sby; the

I
I
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their: irespeetive dates of retirementsahd/they 

shall ibe deemed as never retired from the Force. 

The language of the aforesaid Act of 2021 fUlly
I '*

attracts and benefits to; the case; of present 

petitioners who got retired on 25;03.202l, 

therefore, the resjiondents were Ipgallyi bound to 

^teiid; the'benefit; of the; aforesaid Act ofoizOSl 

to the petitioners. ,
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IPhone:

DPRCEORDER

■=,r
pleased to conditionally ra-Insiate the following ^ pending GPl:A/No.46-
Sapoys of Malakand , Levies sublect to the flnai outcome ^ ^[^janoe of Rrovlnclal

Court of Pakistan as wall as legal guidance ^

No.

P/2023 in the august Supremo 
Government with Immediate effect;- iDesignatton_____

Havildar BPS-09 ■/ ., ■
— ■Hi^;Hdar BPS-.09

Ha^af BFS-09 

Havildar BPS-09 

Havildar BPS-09
— TiSiiiidartBP^as-^

^ l-lavildar BPS-Q9
Havildar BPS-09 " ^ 

jHavtldar .BPS-09 

Haviifisr f5PS'09 

Havildar 3PS-Q9;

Name
^Muhammad Zeb 

Nawab Sher 
'tyi‘0ha^»(iiri»dSa5iq

Regt; NbS.No
42221.
42372.

L... 4

o.-
’Shah'Muhammad 

Umar Rehman 

' H^san Diya 

‘ "zSifShah 
RahmatuTlah 

Ihsa'n-ul-Haq.

~ Ti^r^Raziq 

"""sFierOad

42514.
42825.
42S36. .1

4293 I.7.
43008.

I
43029.
430410.
431411.

Havildar BPS-09'Shah Nasim431912. ....... t Hav(\daf 3PS-O0 •

Noor Hsdi
1 432013 1 Havildar BPS-C9

4324'M.
NaikBPS-08Sabz All432515.
Naik BPS-08Gul Rehman 

Amir Nawaz Khan 

Umar Jan

433116.
|.Nalk BPS-08433817.

Naik'BPS-084342 ..18. I

Naik BPS-08Said Ahmad4343.19.
NaikSPS-08Sobat Khan435320.

Aziz Gul Naik BPS-08437021.
SaMar Ali4374 Naik BPS-08'22.

I

. r •I',-V.!
■ r
V.f- I
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/

1NalK BPS-'Qo
I Muhammaq Salim

^6 " Ra^lm QuI
Sami yilan . ~

.437723,

■"TlitKBPS-Oa ^24.
4302,25. > 1 .NalKBPS^QB, - '■i•Murad Khan439.1 ,26. •Nalk BPS-08Muhammad Roze439427. : NalkBP8-0B

•LircSHSMPp^L-—
NalKBPS-08.

Waal Ullah4403
I ,MaBz Ullah Khan4405:: 29,.

Ibrar Huaaaln4423 ;. 30 Lance

KalKBPS-OO^

;
Syed'Jamal439031.
RahmanZamln440732.
Sarwar Shah 

■ FsaarMehmopd
441333, Lance
4414 : Nalk BPS-0834. Lance 

Tance Nalk BPS-ud -
.BakhtZamin4420:35.
Ibrar Hussain

Umar G.hani 
Tiablb-ur-Rehman

4423
44^

ice Nalk BPS-08 ^• 36. Lance ___
uhZTNilH^S-OB37.

. )4448 NalK 0PS-Oe36. Lance
4462 NaiK BPS-08 

Nalk BPS-Q8
39. ILance

Noor Zeb ■!
Iqbal Hussaifv 

“Myhammad Ismail ^

'Ghulam^^^*,
"iOdJUsmarT ^

“Bashir Ahm^ 

■“Muhammad Nabi

4467 I40. Lance 
ITance Nalk,BPS-08

' TanceTlaik 'BPS-pB

'447141.
447742.

" 43. 4485
■ (■i Lance Nalk 

1 Lance Nalk-BPS-08 

Lance Nalk 0PS-Q8 
Lance Naik* QPS-OS 

Lance Nalk BPS-08

r4492 .44.
449345. i

4495  
'4496 Asal Khah

46.
47, :

Umar Gul 1449840. 1 Lanca Nalk BPS^-OO 

Lance Nalk BPS.-OS 

~~~ Lance Naik BPS-08

Mul^immnd Sacliq. 
Fazal Haleem Khali 

*Mtjharnmad Zahir

449949,
450350.
451051

Sepoy BPS-07Said Alam451752.
Sepoy aPS-07'Sardar All451853.
Sepoy BP8-07HajlRehman452954.
Sepoy BP8-b7•Wahid-Shah453155.
Sepoy BPS-07Sirdar Ghanl56. 4532
Sepoy BPS-07Amjad All4^57.
Sepoy BPS-07L;?tif Khan4559.58.
Sepoy aPS-07Muhammad Imran458459,

!
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t? :i [

"SopoTs^^^ ,
Sepoy
Sepoy BPS-^?

Lai Faraz "S.4590 _______
'^aahlrMuhaminfltl___

SailcTHu^aaln
MuKhii)^^®^__

“'u^^5^unai\^__ _
.KtiyaTBaOsnah

. 60, 1
'I..'61. '!r

460262. ,'v -I' .

461063.. Sepoy 0PS'O7
'"Sepoy BPS‘DT"

■ "Se^y SPS-P7 
* "Sepoy BPS-w^ 

-"siwBP^ 
bpsSt

461364.
,496666. »
499660.

Bakht Naeem 
■SaadUltoh 

Sawar Khan
Imliar Alam __
Fazal Mehm^oocl 

Muhaoviiad Farooq 
"Muhammad Zob Khan,

505767.
525668. Sepoy

sepoy®P^°'^ 
'Sepoy'^^'^^ i.
Sepo7^S-07

"Sepoy BPS-07^

09. .:5396’ i
543470.
589771.

72. , 5926 !
I630273.

The condidona. re-ins..mont ot me ^ ^

irt reapeoF rf each appellant ihrougn
Court if not upheld,me Peshawar ,

ayallod benefits moreof

stamp
proJoctiog ^^cnds with oz-suaraflow

CPLA In Ihe apex Supreme
Swat Judcimonl. all

paper thal outcome of 
High Court. Mingoro Bench. Oar-ul-Ooza 
wifl have lb be (fl-funded in lump

me

sum

mtinTiwcoi.9 yelire,r,e.n«¥l the .Peshawar

.St aecisiw/Juisme-lf appef's

t

purthermotc,
Hisb Court, j/ingora, Bench. Sw

btf consi'ifc*o*i ■
J

DC P/lACAKAMa/C'O’MMANPANT 
Pfl.ALAKAND CEVtf-S wiACAKAND I

f.c1^©

ul-Qaza. Swat.
For information, please,

5. District Account Officer. Malakand.
6. Subodar Major^ Malakand Levies.
7. Official concerned.

For information & necessary action.

DC NIALAKAND/COWIMANPANT 
NIALAKAN.D LEVIES WALAKAND

S
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