12.03.2018

13.03.2018

14.03.2018

™

Counsel for the appellant and AAG alongWith Mr. Attauilah
Minakhel, DEO -and Mr. Muhammad Kamran, ADO for the
respondents pre§‘e‘nﬁ Arguments of the learned counéel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

an
Member Camp Court, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 betore this D.B at camp court,
D.I.Khan.

ap/ an
M

ember Camp/Court, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy

.+ nDistrict Attorney alongwith Mr. Attaullah, DEO and M.

hJ
: \IQ/Iuhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today -

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Member amp Court, D.l.Khan

ANNOUNCED
14.03.2018

. %&L;ﬁ.‘;




25.01.2018

22.02.2018

Counsel for the appellant present. Mr. Usman Ghéni,
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. Written reply on béhalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. = To come up for written
reply/comments on behalf of respondents No. 3 & 4 on
22.02.2018 before S.B at ;Camp Court D.I.Khan.

!

<

(Muhamnm Khan Kundi)

Member
- Camp Court D.I. Khan

!

~ Counsel for the appellant present. Mr. ‘Usman Ghani,
District Attorhey alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respdndent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 &- 5 already submitted. Adjourned.

To come up for rejoinde} and arguments on 12.03.2018 before

|
D.B at Camp Court D.I.Khan.

~—

(Muhammad g;in Khan Kundi)
| Member
| Camp Court D.I. Khan

Wt



26.10.2017 Counsel for the appellant present. Mr.:
\ . : .
‘x\ . Kamrdan ADO (Litigation) alongwith ~ Mr. Tarhaj

* Sikandar District Attorney for ,l,h'c: respondents present.

Representative of the rcspgndénts department requested
\ioi further time' to ti‘le';,\i/'ritlc11 rep]y: Request aAcceptccl

'by l\f_ﬁ_y of last chagc‘éf-'.l\o come up for written reply on
301 12017 at c,aﬁip Court D.1.Khan.

. s A : 7
:'\ \\- / o o .
_ b Muhammfid Hamid Mughal
_ : - Mcember () : : . .
N A _ g Camp Court D.1.Khan 4 '

30.11.2017 - Appellant in person present. Mr. Farhaj Sikandar, District '
‘Attomey alongwith Mr. Muhammad Kamran, ADO (litigation) -
and Mr. Naveed Zafar; Assistant Account Officer for the‘
respondents also present. Written reply on behalf of respondents -
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for ﬁling' of written feply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct 4
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of Wriften reply. Adjourned. To
come up for written 'reply/commen't-s on behalf of respondents No. - :
3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

Vi
(Muhammad Amin Khan Kundi)

Member .
Camp Court D.I. Khan



v,
. A - wasapl Lt

25.01.2018

22.02.2018

! re
.
=<-behalf of respondents No. 1,

L
i
E 2

o

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (liti%ltion)
: Counsel for the apxell.ant present. Mr. AJsman Ghani,
and Mr\ Naveed Zafar, Assistant Account fficer for the
District Atorney alongwith Mr. Muhammad Kamran, ADO for
respondents ]so present. Written rﬁﬂy on bejfalf of respondents
respondents NQ. 1, 2 & 5 and Mr. Naveged Zafar, Assistant
No. 1, 2 and 5 already submitted. Represefitative of respondent
Account Officer fox respondent No. 4 als¢/ present. None present
No. 4 requested for fugther adjournment. Another last opportunity
on behalf of respondemi\No. 3 hence, ppoceeded ex-parte. Written
granted. Adjourned. To dome up for fvritten reply/comments on
}ﬂly on behalf of respondgnt No. 4 Submitted. Written reglﬁ on
alf -of respondents No. on 22.02.2018 before S.B at
& 5/already submitted. Adjourned.

)
(Muhammad Amin Khan Kundi)
‘ Member

Camp Court D.I.Khan.
To come up for rejoinder and Axg

D.B at Camp Court D.I.Khan.




23.2.2016

Counsel! for the appellant present. Preliminary arguments

heard which shows that the appellant has already gone through -

many forums mcludmg the hon ble "High Court for redressal of his

grievances. It was also brought into the notlce of the Tribunal’

that there were about 1630 sacked employees and presently
more than 200 appeals are pending at different stagés on various

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in -

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

v

P -*.‘_g,zé-;zégé. at camp court, D.l.Khan.’

26.07.2016

23.08.2017

-4 mapnsited- »
e F ess Fee »

MENBER
Camp Co}lrt D.l.Khan:

Since tour is hereby cancelled, therefore, the case is

- adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by

learned counsel for the appellant that this Tribunal has- already
admitited service appeals of similar nature appeél for regular

hearing, therefore, this appeal may ‘also be admitted for regular

‘hearing.

' The contention raised by learned counsel for the appellant

' necds con31derat10n The appeal is admltted for regular hearing.

N

Appcllant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

"reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.

Vi
(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I. Khan
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FORM-A
' FORM OF ORDER SHEET
Court
Case No.. s 3’/ S/

Date of order/

Order or other pfoceedings with signature of Judge/

proceedings | Magistrate ~
2 3
12.10.2015 The appeal .of Mr. Gohar Igbal presented to-day

by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.

NN -:X}Qs = a8
REGISTRAR

This case be put up béfore the S.B at. Camp

¥
/
court, D.I.LKhan for-  preliminary heating_. on
2é-lo-IS |
[ ~ CHAIRMAN
26.10.2015 Clerk of counsel for the appellant present.

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

camp court, D.I.Khanon- 6§ < ;.9 ,.»(5/' ey
=5 = N

ER =
‘Camp c , D.I.Khan




3\.
s -

2

z" _BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no..//éﬁ:’ of 201S. N t

Gdhé;‘ tqbal : ~ VERSUS Govt; Of KPK and others

o ' INDEX
- | No.;| Particulars = - 1 : - . | Annexure . Pages
1 Appeél ‘ / — Z/
2 - | Copy Advertisement A 5"
3 | Copy of Appointment Order B . _ é
{4 .| Copy of Judgment Dated 27.10.2011 C 7__ D ,
5 | Copy of list of appellants. D 20— 2_4
16 | Copy of Inquiry Report Dated 26.01.2012. E 25— ﬂ
7 | Copy of Order Dated 14.03.2012. - ‘ F 3 O— "97 2
8 | Copy of Writ & Order Dated 14-05-2015. G 33 _ 37
9 | Copy of Termination Order ' H 4 O— 4 2
| 10. | Copy of Departmental Appeal Along with I 43 -Z/ 5.
.| Receipt :
11 | Copy of Documents J 4 4 —_ Z/ 2
12 | Wakalat Nama K &/ 67

Your humble Petitioner

I Gohar Igbal
' Dated; 07-10-2015 | |
’ | &vy‘/@b’
: : : . _ . - Mohammad.‘Anwar'Awan :
Advocate Su’pi'elgf Court.

T

I
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‘8 BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D.LKHAN. o
, / ﬂ;.w’.r.!;w%m ' "3:
L » . Bsrvico Tri una)
Ap.peal‘no..,/.[.l.gfof 2015‘. : y NG..,M!..“7

Qated \2 0 2018

- Gohar Igbal S/O Ghulam Rabbani R/O Baghwani
(GPS Chah Ladha) D.I.Khan

P e U )

VERSUS

i ‘Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Educatlon
‘Deptt:) D.I.Khan.

. Deputy Commissioner D.I.Khan.

. ‘Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

it

o W

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

N
-  That the brief facts of the case are as under:

!
[

1.  That ‘.-the appellant is permanently» resident of Tehsil and District
D.I.LKhan and having qualification of PST along with M.A. |

2. That the tespondent advertised some post in daily Mashriq Peshawar .
. ~dated 7*: April 2007 of dlfferent categories including PST. The ‘
A*T"”d m appeared applied for the post and appeared in test and interview.

‘QAQ_LUThe appellant was appointed as PST on 01-10- 2007 Copies of
Rogirons .
e

3. That the appellant after gétting medical certificate, took the charge

-advertisement and appointment order are Annexure A & B.

_ “and p‘erformed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
‘appointment and they terminated all the appointment orders during
January 2007 to 30th June 2008 including the appellant. The

appellant challenged the impugned order through service appeal



i ,’ - which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C. |

5. That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
‘circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor

it :contained charges of allegation. Copy of List of appellants is

Aﬁnexure D.

6. That the inquiry committee after submission of Proforma, prepared
his report in which recommendations ﬁeré made against appellant
~and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the

\‘,03/ recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and
“implementation of department and contacted several time for their

' reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondenté, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and te_rmination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
" decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.



~
-

%;;10. That .feeling aggrieved from above said action appellant is
constrained to approaches this honorable court on the following
amongst other:

GROUNDS;

- 1. That the appellant is not treated in accordance with law and the actions
of the respondents are malafide besides being discriminatory and

~ harsh,
2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

~ 3. That the report of committee is not based on the direction of the service
. tribﬁnai in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hdn'ble Service Tribunal in his judgment dated

© 27-10-2011. |

4. That appellant is being penalized without giving them any opportunity -
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

- department, which is against the principal of natural justice and equity.

5. That the respbndent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

~ to them.

“In view of the above, It is, therefore, most respectfully
prayed that on acceptance .this appeal this honorable court
méy pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on



4

14 05-2015 be without Iawful authorlty and has no Iegal
'_ : effect and respondents may pleased be dlrected to reinstate
-the appellant W|th all back benef ts.

YOUR HUMBLE APPELLANT

ATy 2C
- Gohar Iqbal
- Through Counsel

. Dated; 07:102015. . o &,@’/,&f

Mohammad Anwar. Awan
Advocate Supreme Court

| AFFIDAVIT

,Gohar Iqbal do hereby solemnly affirm and declare on OATH that the contents of

N "--.the same are true and correct to the best of my knowledge and belief and that nothing

. B has been concealed from this honorable court. , Wg/ ,

Deponent.

05/ Commissioner

RlO. & AC
&tteated
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OI FICE ()l THE EXECUTIVE DISTRICT QFFICER(SCHOOLS & 117:)

wed - DERAISMALL KILAN

APPOINTMENT.ORDER;:  +

- Male Candidaley is herebv appointed against vacant post of’

R rl \ i .
¢ onsequent upon lh(. approval of Sclection Commitice.the Tollowing

PTC  inthe school”

~noted against lhelt name.in BPS 07

plus usual allowances being a quialilied. hresh

«manduialt as p(.r'exlslmg policy in the interest of public service w.e, Imm the date ol

ldklma over Lhaq,e on the following terms and conditions. ;
} j § 1Yo
S.No.. Name of Candidite with Fatlher's \'vu.u.' Schools where posted

Golar Iybal $/0 Ghulam Rabani

A ’

GPS.Chah Ladha

R/O .1 Khan.

TERYS & CONDITIONS:

: 1
1
L

.;-—-——_.

1
Pty
H
— A ——

v Lamamkiean - -
i
*
- - ——

T 1+

LoX
i
+

1.

Lo —

W L

Charge reports should be submitted 1o alt eoncerned.
No pensionery benefit will be aveilable.

oy 1 . ~ . . .
Ihe scrvices of the above named candidate is made purcly on tenporary basis .

& lable to terminate.at any time with out assigning any noticc/ reasons.

‘The candidate will produce Health & Age certificate from the M/S concerned.

The original documénts may be checked! veritied by concerned Bourd/
University through DDO <onee rned hefore hi fing onver charge.
No TA/DA is allowed.

Sdf-
ENECUTIVE DISTRIC T OFFICER,
( SCHOM .S & LITERACY DINTHIAN

‘72(1_// A1
7 : / /
Endst: No. : Y BDattd D.LKhan the 0/ C/ ’7()()/

Copy to the:-

.UIAW’L\J.—'

-

-

i

Director Schools & Literacy N W F. P, Peshawzr,
District Co-ordination Oflicer 1).1.Khan.
District Accounts Olficer, D.LKhan.

Pr mcipal/l leadmistress/ Headmaster concerned.

Candidate concerned.

$1
'y V\{‘*‘-."—"—"—'—_—$

{EXECUTIVE DISTRICT OFFICER,
'SCHOOLS & LITERACY DIKITAN

*

. - -
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BREFORE KHYRER PAKHTUNKHWA S
PiaNTIAWAR,

l\\/l(.,l- ,'\"l‘f‘f\l, NOQ.

g ans
i —

Date of institntien ... 21.07.20
Date of judminent ... 2

DT Abdul Salam S/o Shah Suliman, :
el i3 LKhanEx, PT.C GPS, ] .\.m‘ i Kei .. (Appeliant)

! Province of Khyber Pakhtenkhwa through Secretary Elementary 'md ‘s
Sceondary Hducation, Pesianwvar, ) AR
Dircctor of Lducation {I:&S) Khyber Pm\uuml hwa, !’mhaw.nr.
l' Necntive Disrict Ofcer (0.8 ) Dera Isnand K, S
District Coordination Oflicer, Dera fsmail Khan. ...(I{cs;)omlcnl.\l

e L3 13

APPREAL VWS 4 OF NWEP ORI RER PARITEUNKEWA Y SERVICE
TRIBUNALS a\c*' ! GainsT IMPUGNED 01\1" R DATED
4.9 2004 ”H‘ Rl i‘Il /\!"" LVANT HAS BEEN T Isl\IINl\'l' D
FROM SERVICE, BY mf‘ INCOMPETENT wmomr  DISREGARD

OF _THE__RULES.  AND_ WITHCHUT  OBSERVING THE LEGAL -
REQUIREMENTS. AND IS DEPARTMETNAL APPEAL VLICIIED NG - -

RESPONSE WITHIN STATUTORY PERIOD.

Shahzada Irfan Lm Advocate for the appellant
Ashraf Ali Kha

Ghulam Nabi
" Saadullah | Jhan Manvat

Muhammad Arif Baloch .
Muhammad Anwar Awan o
Shaukat Ali Jan ‘ ' ' AR
Matullah Rand , A TG
Abdul Qayyum Qureshi SR '
.Muohammad Ismail Alizai
Abdul IHamid Khan
. Muhamimad Wagqar Alam
-Muhammad Saccd Bhutta B o :
.Muhammad Saced Khan & M.Asghar Khan B R
#2153 Rustam Khan Kundi _ ' i e
\, - 316.Gul Tiaz Khan ; . ' R,
17, Zahid Muhibullah ‘. '
© 18. Khalil-ur-Rehman Hissam
+ 19, Fazal-ur-Rehman Baloch
20.Javed Igbal
*~21. Yasir Zakria Baloch
.....Allah \Iawa7 Advocatcs

T2 ~1 CN et ) ) e

.
»

..

—— e ca e %

L A

o

x‘\"!r.‘ihcr'Afgan Khaua‘-\‘. J\AG. . For gespondents -




~ Syed Manzoor Ali-Shah

(£

Chairman

Mr.Qalanidar Ali Khan
. Member .

" JUDGMENT

-"‘}:L_Q/\‘LAN'D/\R ALI KHAN, CHAIRM AN:-  This single judgment is alse directed

to dlsposc of the appt.'ﬂs mcnhoncd in the list appended herewith. as conmun questions

of law and facts arc involved in all the appeals.

/ ["\}cga[/dcpmmcmal action. Afier dchbcmuovb the Standing Committee re

o

.' -,ln thc Daily ‘Mashriq’ I?cslln\\':lr: dated 7% 1\pril 2007, a publication/

ddW‘!"l' *mcnt appeared from the Exceutive Dmru,t Oi!su.r (1EDO). E&SE, I‘).I.!\'h;m,'

.

mvmnry applxcauons for UllprlelLd posts, both male and Lemalesof COE Dianwing

Arabic Teachers (ALT). sty

a

Maslcrs (D M), Physical Lducation Teacher, (PET).

(lhw!o vy) Teachers(T71), erz and Pr.m.xr\ School Te .u.lu.: (PST) by 20,4 ..(JO'/. and

alongwith olhcr condilions for scluuo;\ of thecandidates, the minimum qu lhllLdIlo!) lor

Blc posts, dates of test and interview as well as places/venues of interview were aiso
“mentioned. The record would show that a Jarge number ol applications were reccived.
)Tcst and intcrvicw werce also conduclcd for the said posts, resulting in appointinents nol

'(miy against the above mumunu‘ dosts but ata eainsd other posts Bike Janioe Clerks,

La_b: Assisl:mls and Assistant Store Keeper (M) in the yo car 2007, However, in the year

‘7008 a local Member of the Provincial Asscmbly, raised question No.."vl‘rcg;mliug’

rccmnmcm/'xppomtmcnte made in the Education Department ot District D.LKhan by, the
EDO D.L.Khan, which was referred to Standing Commmu No.26 lor lilcmcbl:rry &
Secondary Educahon,bv the Provincial Assembl:-.. The Standing Committee d:.hb;mtul

- upon the issue, durmg which the Committee was mlormul that mq'nm\ had also lmn '
B LV VR

conducted into appqintmcms in Education Department of District D.LKhan ‘m%lnquzr)"

Officers  have mzadc recommendations  for

Commit'teeflnquiry appropriate

commended
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L ] - that within onc month the depariment shoutd caneel appointment orders of those persons
o . “whe were illegally appointed during the perivd between 1 Junuary 2007 and June 2008

ard also take stern disciplinary action against oificersfollicials found irvalved in illegal

appointments. The record further shows that a Writ Petition was lodzed in the High

’

Court ﬁcnch D.I.-Kh:{n, whi:c!x was -acccptc-d and an Hon'ble Beneh of e Peshawar

IjiighA Court D.1.Khan Bench directed the department to act upon 'lhc inquiryv report dated

. ‘()5.\0!.2()()‘) ]u‘»xitivcly within two nmonthe from fl.(n,'_‘_l)()'), \\'llL‘er‘.tlIH.ﬂl the District

,Coorﬁim;tjon Officer (DCO) D.LKhan possed oftice order duted -:.U.Z;OKJ‘) thereby
. ‘irq;;lémenting the decision of the Standing Committee No.26; order ol the l’c‘sl'a;.aw:xr '

" .High Cdté;'t D.l.Khan Beneh dated 11.6.2009 and order of the Chicl” Minister NWEFP
(Khybcr'Pakhluni(hwa) contained in the Elementary & Secondary Education Dcpnrt'mcnl |
Vo .‘:lc.ttcr"él'alcd'26/8/2009, and terminaied services ol all the “illegally/irregularly” appointed
.tcachcrs,' _dptail of v:'hich was given in Annexure o the oflice order. This oftice order of
)_lhc DCO D.1Khan was lBI!(m’cd by a .!c-'.lcr datend 7.5.2._01_0 from the EDRDO(EKSE) -
)D.I.Khan to all concerned for tinple nentation of termination orders i.-\'.'icd b the l)g'(,)
~.on 4..9.2009, aﬁd also a qorrigcndum on 20.5.2010 thereby terminating all the personnel -

-, apbointcd from January 2007 1o 30% Juac 2008 except 131 (F)PST. 30y (M) PST +

deceased son quota, disabled quota and minority quota in the light ol decision ol the. '

'P(;sl.mwar High Coﬁrt, D.LKhan Benza. Itis against the said order ol DCO D.1.Khan that
- the appellant_ in the instant appeal as well as :1p;¥cll:_mts in the connecied appeals, listed in
the cnclo’sg:d list, ﬁrs_l preferred dcpa.rlmcmul appeals and then fodged these appeals. In |
e ‘mcm;timc, some of the appellants had also approached l’c‘shuwur High Court,
T.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners l'of :

presentation to the proper forum (KPK Service Tribunal) il they so desire, vide order

- dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation tal if

the petitioners approached proper forum for redressal of their gricvances. the question af

" limitation be considered sympathetically it so raised. There-alter, the appeliants started

lodging these appeals one by one, intealin, on the grovnds that the impug wwd order

dated 4.9.2009 was void, illegal and without jurisdiclion breause DCO DL Khan v ot

competent to terminate the services of ellicials in BPS-1 o BPS-10; that the DEO did

el Minister wnd

rot apply his independent mind and just acted upon the divection of Chu

recommendation of ¢ politically constituted standing Cor nmittee: that before passing the

impugned order, legal requirements were not fulfitled and the appe lants were terminated

from service without any- charge sheet and/or show cause notice; that no chanee of

pcrson"v hearing was afforded to the appcilams before passing the impugncd order,

hence tl ey were condemned unheard; that even diiring the course of stceessive inquiry.

yroceedings, the appellants were not associated o justity their respective position and

thus the entire proceedings were conducted ex-parte; and that it there was any fault or

lapse on the part of the department in the sclection process. the appellants should not

have been punished for the samc'.

3. It may be mentioned here that quite a number ol affectees of the impugned

termination ordcr had also apprmchcd this Tribunal in the y sar 2009 and vide mdc

-

datcd 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary 1o Government of NWFP (S&L) to constitute a committee of expdrts ot his
' dcpartmcnt and, if need be, of the Establishment Department and Finance Department, to.

i

(.onsldz.r llu, c.tsu ofall the appull.mtx named in the order as well as cases eUali simitarly

placed pcrsons and decision ru‘ard ng the same be given at the level ol e competent

authonty, so that the parucs are saved from unnccessary litigation, i the interest ol

_;ust-cc and in the ‘interest of pub‘lc work. Tt was expected that such a committee would

-~
. 3 : -
'

/
,/;‘ bc in a position to f nalize its findings, and the competent authomv may be'in a position
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to grant dcuszon in these cases, within o period of three months from the daie ol

delivery or thc order. The said order was not impict ented within the specifivd time.

lhcrcl'orc, implementation petitions were lodued. cherein directions were accondingly

issued to the department for implementation ot the aeder. loilowing which, @ commitive

Vs um\mulu! which conducted its

e

comprising a Chairman and three other dembers

proceedings and submitted its repor. which has boeen kept i the office redord, v lulu 2

oy placed on this e The Scratiny

. ey
}

copy of rcport/[’ndmos’rcco:zm‘crm..k.u-‘» i

4ol the :=.ppd....1h except that ol Stahana

Committee cdncludcd that ¢ ppom‘n\.,..» ol

77/2010). were ilegal and irrcgul:n‘. The

Niazi D/o Ghulam Sadiq (Service Appeal No. 2177 2

rcporl/ﬁndings/recommcndalions of the Scrutiny Commiuee reveals anpointments of

- c

more than two thousand teachers of virious caleaories ageinst foilowing 1390 sanctioned

v

postsi-,
PST 961
AT 6!
TT 59 : —_
Qari . S0
CT i 171
DM, > 43 .
PET: 43
Total 1390
4. The lrc.(;pon('!cm:{. defended the impuaned termination order und resisted the

appeiis On SeVera fegal and factual grounds including the one that the serv fcen eta eivil

servant can be lu.rmm'md without notice during the initinl or cxtcndcd pertod of his

probation umlu seelion P11 ol the NV AP (R hyber Pabhtunkhwa) Civil Servants Act

1973. They alleged, in thcnr written reply/comments, that the appellants were neither

eligible/qualified for the posts,nor requisite codal tormualities for :zppoirumcm were

itlegal and fuke. They contettded that tmore than

obscrvcd hence the appointments were
§

b

one inquirics were ‘conduclcd and the matter was taken up in the Provincial Assembly
and. that it was recommended as a result of inquirics as well as by the Standing
! N : :

e

T T P e T
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Comnullce _recommendations ol which were unanimously adopted b~ the Provincial

, Assc_mbly, to lcrminatc the services of all sersons illug:xl!y appointed, They maintained

lhat all the appoiniments wcrc, found ..lco.al and i violation o!' recruitment policy exewpt
309 (M) and 131 (F) PST. Thcv concluded that the decisions of the Inquiry (,Ull'nllll\,u.
and rCf‘ommendatxons of lhc Standing  Committee. adopted unanimously by the

1’r0\’?11cia] Assembly, were also confirmed by the Chicl’ Minister as well as by the

~ Peshawar High Court D.LLKhan Bench, which were [ollowed by the DCO by terminating,

the services-of all those persons who were tHegally/irreaularly appointed and that the

-order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counsel for the a pnc[l...us and learned AAG heurd. and

record perused. ‘
6. . The main thrust of the:arguments of the jearned counsel for the appellants was

Jagainst the impugned order dated 4.9.2009 of the DCC D.1.Khan, which was a general
/ !

| ordcr in all 'ﬁ_]e cases of ‘illegaliirregular” appointments. The objections tu the xmp'-"m.d
‘ordcr were two-fold. Fi 1rsllv the order was general in nature on lIlL direetion/

rccommcnd'mon of the St'mdmo Committee of‘ the Provincial Aw.mbh without

'apphcat:on of mind to each and every case. and thereby services of around 1613 male

and female lcachz,rs of various categories were terminated with one stroke of pen: .uul

‘.

:.u,ondly, lht. order was passud by the DCO DK han who was not appointing authority

for cmployc_cs in BPS-1 to BPS-10. and thus not competent to dispcnsc with: their

services. "The learned coursel further laid stress on the non-obscrvance of codal
. ) .

formaiities essentially required for termisation of services of civil servants, like serviee

of charge sheet and/or show cause notice and providing them opportunity of'dcl'cncc and

hearing., Theéy also alleged non-association of npmll"t\ in the inguiry procecdings

condvctcd in lhc matter. The learned counscl contended that the appellants were
N
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:1dvcrli'lsc.mcnt/p-ubliczztion made in llic newspaper by e dc;\:u_'tmcnu’:uuhm'ity and atrer
their zli)ﬁlicnlions for the po.éls \\‘CI.'C ft)l!;!l! in order by the department. They imitintained
that the uppcllan(;; had joil}éd service and performad their duty without any complaint
about th'cir pcrformaqcc from the gquarter concerned.

7. The leamed AAG assisted by the representatives ol the department vehemently

contestéd claim of the appcllants/counscl for the appeliants and arcued that the

i

appointments were made without first obtaini ng proper sanction of the posts, without.

v

advertisement, and without “observance ol‘ e codal formalitics including test and

~ -

interview, preparation of merit list,' and its approvit by thc_conllpctcm authority. It was -
argucd on behalf of the dcparlmcﬂ that some of the ::ppoin'tmcms were made even
'bcforc'advcrti'sement, without specifying the posts against which the appointments were
being !-ngldc and without checking whether ihe cducationad 'm;n!il'ac:xtiu‘n ol the c:uJid:ntu:g
l'ul[':llcé l}'xc'aéadcn1'ic rcquircnwnfs for the posts. 1t was pointed out that ull 440 PSTs
appointed on merits and after observance of codal formaiities were x;cmincd. while the
rest appointed ‘illégally/ir'regularly’ were terminated as a result of more tiran onc
iuquirics, i‘ccommcxidulion of the Slulxdﬁng Conuniltcc. :ﬁu! urdcrs of the Chicet Mimster
as wcll as Peshawar 'High Court D.I.LKhan Bench. It was all *Ocd on behalt of the
dcparlmcm that thc compctcnt 'mlhonl" i.c. EDO DI:\.I in not onlv cndorsul the
. 1mpugncd order of DCO D.LKhan dau.d £.9.2009 but also issued a follow up la.tlt.r d.uu.I
7.5.2010 ;and corrig(;ndum on 20.52010. They further pointcd out that nene of the
app_el'lants was in po'ss‘z‘:ssion of pré;;cr documents showing his eligibility for the post,and
also proper appointinc_nt order against the post. They c;oncludcd that the appointments of

the appe]lants have been foun’d by '\'arious legal and constitutional forums as illegal/

)?%Jlar, bes:dcs fake in most of the cases.

71»
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L 8. - From whatever has been naitated above,as well as trom perusal ol the record, the
following points emerge * whjich are criticzily important for dct&'xﬁihutiOtl of fate ol
| i 1hése appeals:- ’ -

» - :Aa) | The services of th;‘: appellants, appointed in 2007, were dispensed

Cwith vide a general order of the DCO D.LKhan dated 4.9.2009,

against which some of them preterred departmentad appeals

| .

i ' + then lodged appeuds in the Tribunai which were disposed ol vide
order dated 10.2.2009, while the fest moved. the Peshawar Tligh

| o ..Court D.I.LKhan Bench in writ jurisdiction, but their writ peations

were returned to them for presentation to the proper forum vide

o judgment/order dated 29.4.2010, against which petitions were
‘moved in the august Supreme Court of Pakistan, which were
dismissed as withdrawn with the  obscervation  that it the

- - petitioners/appellants  approached .. appropriate  lorum” for

redressal of their grievances. the question of limitation be

g SRR e . considered sympathetically if so raised. Not only that the question
e - of limitation has.not been raised so vehemently by the departiment,

the appellants have also been vigilantly pursuing their cuse, albeit

in the wrong forum, therefore, the appeals lodged i the Tribunal

v : after disposal of their petitions by the august Supreme Court of
: : , Pakistan cannot be held as time-barred, especially when the august
Supreme Court of akistan directed tor svmpathetic consideratiop

of the question of limitation, together with certain facts ot the case

" warranting interference by the Tribunal. Besides. the impugned

order has been issued by ihe DCO D.I.Khan who was not

- - ! - - . . \ . - -~ )
appointing authority of civil servants iri BPS-1to BPS-10. and, as

.o o : . ~
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2% {gigg;cal deserves to be accepted.

.

such, the impugned order would be dectned to be an order by:an

‘authority not competent to issuc the order. and. as such. vord:sand

no limitation would run against such order (2007 SCMR 262 (o)

and PLJ 2005 SC 709 (/'\;‘.vpcllmc Jurisdic{iqr_f):

The posts of Junior Clerks. Lab.Assistants and Assistant Stare

Keeper (M) were never advertised, and. as such. no codal

formalitics were obscrved for appointment ot 14 Junior Clerks, 03
}

Lab.Assistants and one Assiont Store Keeper. Their appointents

aned,

termed  as,  tllegal/irregular,

were, therefore,  aptly
conscquently, their services have rightly been terminated, as

appointments sccured. through illcgalfirregulat orders swoeuld be

void ab-initio and would not conler any right on the holders off

such appointment orders. Their appeals also deserve to be
. s .
dismissed on this score. -
(40
Afters painstaking eXercise in pursuance of the -order dated

20.01.2011 in onc of the implementation/cxecution petitions, lor
which the then Sccretary Education. Mr.Mubiammad Arifeen Khan,

and | his tcam genuinely deserve comimendation, the Scrutiny
1 - v .

Committee prepared a detailed report, stretching over hundreds ol
pagés, wherein they held only the appointment of PST Shahana
Niazi 'D/o thl:;m Sadiq (Service Appeal No.2177/10) according,
to th?c prescribed procedure, as her name :15.\"‘0 appeared in the merit
list, and tccommcndgd her reinstatement

into .service. The

-respondent-department also did not contsst her appeal in the

. manner they contested appeals of other appellants. Therefore. her

-

i

/\

2 S -



Regarding the remaining €ascs. the respondents have resisted the

appculfs on _the grov,n,ds that  neither - the postson which -

.1ppomltm.nts of the o )pdi mts were nade were sanctioned before

re cligible tor the

advcrliscmcm, nor the "p;m!lanm qualiticd or
posts 'md codal I'orm.xl:tu.s like test .md mlv,r\ iew, prup.xmt\on of

merit list and approva al of Loxnm!cm authority were not ober\-'cc.l.

but these assertions of the respo sdents are belied by the available

record as well as some documents produced by the appeilants!

counsel for the appellants alongwith w joint aflidavit by

Muhammad Axub K.h‘.l:!\. SE1 GHS Panyah and :\bduli;:h 11

GHS

anyala who performed duty Jduring test and interview ol thw

. oLt : . Al -
appellants on 24" 25% and 267 April 2007, during the course of

arguments, showing constitution of’ committccs for conducting test

'md interview, preparation of mwrit fist after test and interview,

bcsuics révealing some cascs in which llu. Ldlldlddl'.\ other than
those claimed by the rcspondum to have been .tppomu.d on 1m,ul
securcd morc marL.S than the latter. So far sanction prior o
advemsement/pubhcmon is c.onccmcd,‘ it was duty of the authority

to sccure the requisite sanction prior to .1dvcrlising./publicizing the

posts for inviting applications, and the '1ppdhms can. by no streteh
of; imagination, be held responsible for any fault/lapse in this

authority ie. EDO D.LKhan.

o ) R
respect on the part ol thc

/ .
Notwithstanding the fact that .lp])(.“dtll\ have placed on file
§

Y

verification of the certificates/testimonials ot some of the

ppcllants by the respondent- dcnunmcnt._ even if some irregularity
N -
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not be made to suf!'cr !17:' such tapses on the part of the ::pp(rimit:;:

authoruv (1996 SCMR 411 (Supreme_Court_of Pakistan), 200

SCMR 303 (Supreme Court_of Pakistan). 2006 SCMR '(n

(Supreme_Court__of Pakistan). PLJ 2006_SC Sl (Appellate

_ Jurisdiction). PLJ 2011 [ahore 736 (\lu!tm Iiuuh Multan), aod

last but not the ifeast 2011 SCMR 1381 (Supreme_Court of

Pakistan). o ; | |
(¢) Itis a matter of rg:éord that not in a single inquiry out of su muny
_illtiuirics by‘lllc department, the then DO DERhan Nas been
conl'r(.)nlcd w‘ilh This  signatures Ry :tpp(.!illllllt.’n! letters, so
conveniently termed by lhc'rcqun(fcm,-dcp;u"lmcnl as lmgﬁs and
'l'akc‘. When the fdiuhority’ has never and no-where disowt_ls) his
signatures on suchr glppoinmwu letters. how the same can be held

as bogus and fake. No-doiol the record shows deparumentad

proceedings against the then EDNO. and major penalty of

compulsory retirement has becn imposed upon him. but only after

s

causing colossal loss to the mational L\khkk[ll\.l’ tor which he must

be made accountible and also made to make goud the loss 5o
cauécd to the pubic n'mnc)'. and also lzmding‘lnmdrul’:ﬁ of jobless
persons’ in-deep irouble by torcing them to cngage in protracted
litigalion,. during : which they have not only been rob&d’ 0
whatever money was left with them after s‘.curmo the jobs: wh[h,

hlmsclf enjoying post retirement life with alf perks and prmlc"u

In view of xmpl:cahons’conm uences of the acts on the part of t!u
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not before us, we would stop short of making any order with
n.spccl to the departmental proceedings sgainst him, but waould.

indeed, direet the respondent-departient o recover the pay/salary

~

B . © paid to the illegaily/irregularly appointed persons {rom the pension

cte. of the then EDO instead of burdening the public L\LhLL[L'L’I‘ for

i . . illegal/irregular acts on the part of the then EDO D.[.Kh:u\.

®H - No-doubt, an ille oaaxr'"c'rulg.. rand an ordcr void ab-initio would not

' ' N
: conﬁ.r aright on lln. holder of such order. but an order passed by i

i E ' competent authority in the discharge of his dutv after observance
b ' | ) of codal formalities does confer right on the holder of such order to

v . : » " N .
be heard in support of order in his tavour and his case deciaed on

Cmerit instead ol a peneral order on e direction ol some oulside

authority. If autheritics are needed | oae can readily refer w o’

b number of cases’ inciuding cases reported as 1995 PLC(C.S) 219

&
1 .
;r e - (Lahore High Court).. 2005 SCMR_1814 (Supreme Court_uf

Pakistan). 2006 PLC (C.S) i140(Northern_Areas Chicf Caurt),

s I 2005 SCMR 85 (Supreme Court of Pakistan), 1987 PLC (C.8) 868

o j : - {b), 2007 SCMR 330 (Supreme Court_ob” Pakistan), 2005 1L

((‘ S) 582 (\orihun Arcas_Chict € mnn _and 2007 NI 05

 {Lahore). Undoubtedly, notices were not issued to lhc appellants.

i ' - prior.to the impugned order by the DCO D.LKhan . and theyawere

1 1 . ! ) . . . . R
' - never provided ‘opportunity of hearing cither by the “authority

ol
i .
-
|
I
¢

prior to passing of the impugned order or during inquiry/ scrutiny
proceedings by several committees during the pre and post period

3 . . of impugned order. As such, the principle of audi-alteram partem

~Avas violated at all levels and at all stages, readering the impugned
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. (2)

. Provincial Government dated 7% Qctober 2005,

" District Coordination Officer was appointing authority

“also competent a

" in BPS-11 to 13; therefore, the impugned or

-

13

P
|
L
.
't
|
i

ordcr void and m.t.hd,- in respect of those who were lound cligible

for the posts ¢ after obsc ance of cedal formulities.

There is no dispute that in the case of appointinents, in BPS-1 o

uthority, in view of notification of the

BPS-10, the appointing a

05 was EDO und thus
uthority for disciplinary matlers, wherens the
for ottictls

dcr in respect ot the

appellants issued by thc DCO D.L I\han was an order by an

ap

lv :md not :.uxl.nnabh. in law as held in cases

mcompt.u,m 1ulllon
. l

rt,pork,d as 1983 PL.C C (C.8) 'i)’_;,C;_t,_r_\'_li.L “Iribunal_Punjab), 2001

Y

“ourt)_and

RL.Q_(Q-S)._LQS)]‘.-20.03,_1?1.@._((?3)_ 949_(I.ahore_Iigh ¢

respondents was that

) 1985 PLC (C.S) 1002. The contention of the

the compctcnl aulnorm i.c. EDO D.LKhan not only endorsed the

1mpugned order xssmd by the DCO'D. l Khan and issued 2 letter

for 1mplcmentatxon of termination  order  but also issuea

corrigendum thcrLb\' terminating the SCrvices of the .1ppc{l s,

-Apar,t from the fact that endorsement of the order of an

incompetent authority by the competent authority and follow up

i -

letter by him would not validae @ void order issucd Dy o

1
»

incompetent aulhoril}', lhc corrigendum issucd after more than &

77 \, monlhs of the impugned ordn.r \\ould also not serve any usclul

-

~purpose in view of PLD 2000 SC 104, as alter lbbhn[lCL of
tcrmination order the depanmcm had become tuncms-oll_tu

It was urged on bclnlfofthc respondents that recommendations of
AN
gembly 'mumud legal

the Smnding Commlllcc of the Provincial /
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15 9. . Asa sequel to the foregoing.
j
!

| (Gi) The appcal of Ms.Shahana R

I

status”following jt;glgiulct1Uc)rclc;' dated 11.6.2009 of the Peshawar

High Court, D.L.LKhan Beneh. whereby a clear direction was issued

to act upon the inqu.ir)' report, but they lost sight ol the Lact that no

direction of any authority could zbsolve the depattinental anthority

from following the law/rules on the subject and fulfill necessary

lcg'll rcqu;rcmcnts, cfore passing the impugned order.

’ ) N
_discussion, we would maxe the fotlowing

(i) "All the appeals of Jumox Clerks. Lab. Assistants 'md Assistant Store

" Keeper(M) are,dismissed with costs, being duvoid ol merit,
zi (Service '\ppual No. 2177/10) is

acccptcd, and by setting aside the impugred order, she is reinstated

in Scryic‘c with consequentialiback bencfits.
(i) Thc 'tppcals of the rest of the appeilunts including l’\S'[is(I»‘i'Ltlf),
CTs(M&F) PETS(\I&I‘) D\I:(M&I ), ATs(M&F). I'Is(\L\.l)
and Qaris (M&F) are also accepted and impugned lcrmnmlmu
o'rdcr in their ‘cases set aside, but _insténd 6l‘ their outright

reinstatement, their cases are remanded/sent back to the Seerctary,”

Elementary & Scéondary Educati:jn Department, 'I’csimwnr
'(Rcspondcnt No.1) for reconsideration ol the cases in the light of
above ob.scrvatfi"ons l'or. reinstatement of the 'qﬁaliﬁcd a_ppcﬁ:mls
and a'spedking order in rcspéct of t'nosc; who are not found

qualxﬁcd by the compctent dlllhOl’l[‘, alter affording opportunity

of hearing to the said appellants through an efficient and fair

- A :
v"}/;ff mechanism to be cvolved for the purpese by him 50 as 10 ensure

‘\
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and integrity of the procccdirllgs on the other.'- :. - Sincc.thc matt;‘r
has :|Irc:td}" been delayed inordinately, it is expected that sthe
proposed exercise shoﬁld not take more than thriee months, where-
after a progress report be submiuca to the Registrar of the

' Tribunal. .

(iv? The respondent-department should z;lso look into claim of th‘osc
appellants who have alleged pcrfomancc oi’ dany for considcgablc“’
time after their appointment: . and ifthcy:arc found to he ¢ actually
pgflbrmcd duty !’oir certain period, and, as such, coniitled to .

pay/salary for the period ol the duty, lepal procedure should be -

adopted for recovery of their claims from the then EDO D.L.Khan

| . who has already been held responsible tor appointments in-

. question as ‘a consequence of departmental proceedings againgt

him.

| . ANNOUNCED B %@’ é?,@éjﬂ/{%’%/,%’é /&fé‘a"’a‘
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NMECTRED APPEALS

o tAppead [\1 ; \p-.\".l.n Name |

far 1408/10 L[Niaz Din

2 1409710 Allah Dita

3= [1410/10. (|[Muhamm f;d Saleein Khan
dv~ [1411/10.  |Abdul Rashaid

Swe {1412/10 Muhammad Sheraz

64~ {1415/10  |Ahmad Nawaz
17 v [1414/10 [Muhammad Suliman-

8 ¥~ |1415/10  [Inayat Ullzh Khan

9w~ (1416/10  (Sailullah

10 {1417/10  {Fazal ur Rehman

11vr |1418/10  |Nabeela Ambreen

12v711419/10  |Robina Bibi

13411420710 Rabia Biol

lder | 1421710 Amina Bil

1582 [1422/10 * {Qari Ahsai: Ullah Faroogi

16V [1423/10  |Ghias udin
117v11424/10  [Haji Muhammad

181~{1425/10  |Muhammad Aslam

194~ 11426/10  |Muhammad Baksh

203 11427/10 [Shahid K} an

21 147”/10 Ehasanullah
22441429/10 Amir Hussoin Shuk

23v~ [1430/10  -|{Naimat Ullah

24~ 11431716 [Rozi Khar

254 {1432/10 © {Taslcem Alkhtar
42611435710 Muhammad Salim
127vA 11434710 |[Mohsan Hasean Khan
1286~ 11435/10 Muhamimad Avub Khan
202 11436/10  (Saad ud Dia Khan ;

30uA | 1437/10 - |Sibghatulish

3lem [ 1438/10  {Sultan Sailoor K han

32w~ 143910 livichammad Sadig

33 1440710 {Zahiduliak

134dw= 1441710 {Haliz Hizbailaly

35v4 1 1442/10 Inamuliah Khan

3081443710 Saftuliah Khana

37w 1 1444/10 Himayatullah

38w |1445/10  [Hizbullah {han

39wa [1446/10  |Rehmat Jan

40w {1447/10 Hidayatutlah T

41 [ 1448710 IMalik Amgad

42w | 1449/10 haukat Al

434+ [1450/10  IManzoor Al ma’i

44 1431/10  TUmer Mayat Mhan

45y [1452/10 [Qayyum Nawaz e
465 - 1Thsan Ullah Khan i

-11453/10

Service IR
Poshawal -
e




- 12298/10 -7 -|Hizb Ullah _
12299/10  |Muhammad Farooq
13300/10 [Muhammad Zubair
42301/10 . |Sana Ullah
+12302/10  |Muhammad Sadig _ .
-12303/10  |Kkan Zaman - - A ' A e
1730410 |Qazi Hameed Lilab ~ ' !
12305/10  |Tariq Hussain
- [2306/10 . {Muhammad Huyat
2307/10  |Muhammad Fahcem
2308/10 Atta Ullah
2309/10  |Irshad Hussaln
212310/10  |{Muhaminad Saleem , Dl
10./12311/10 _ |Asad Abbas ‘ " ' . R |
2312/10 ° |Nasrullah R : B i
: 12313/10 - |Qaizar Khan
- |2314/10  |Ulfat Ali
12315/10  |Rehmat Uliab
- 12316/10  [Farzana bibi
15463:(2317/10  |Ulfat Sumaira
f-" 7318/10  |Syed Ibn ¢ Hussain Shah
12319/10  {Abdur Rashid
12320710 |[Hameed Ullah
)

\/.60 321/10  |[Muhammad Waqoob
U551%.[2322/10  |Shah Jehan
35252323710 [Hameed Ullah

3
%535 |2324/10  {Muhammad Jraer arooq
3

A
U35 [2325/10 | Tahir Ullah
_ 1555812326/10  [Sahira Hassan
; 45568 2327/10  |Aziz Fatima
L ‘15578 |2328/10  |Rozina Nasi: - a
; 15587.|2329/10 _ |Naseem Bib; _ A o
.. 559" |2330/10 - |Sadia Naz_. o A
560% [2331/10  |Ulfat un Nisa 1 . ' |
5613 12332/10  {Ishrat Jehan
: 5628 12333/10  {Ghulam Akber . A L
| "%"" 2334/10  |Shamim Akhtar ' , : o L
\/5'64:’ 7335/10  {Kashmir Kkan . . Y o '
- _M8%5 [2336/10 _ |Sheikh Imtiaz Ahmad o M* -l
- 1566 [2337/10  {Halsa Bibi ' ‘Any,,
567 12338/10  |Shahcen Akatar - A5 %
’ 2 ; - v, a9, t
\AS68 2339/10 . |Ghulam Raobam OC,),;’
569 2340/10  [Muhammad Khalid - -
70 12341/10 _|Rehmat Ullah
- 15971, {2342/10. - Shahida Nasreen .
572 12343/10 _ jAsmatullab
EHBN[2344/1 08 mbalﬂ
RT4:12345/10- Muhdml A Nawaz ,




Shahabudin

1008 {385/11

" i’.:‘ &l , ‘ . ;:' ‘ -
A |
- /l,.",. Sl : 5 4 ‘
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“// A [1007)317/11

Zaffar Abbass - w87 .

S [1009]4T501

Shalqat Ullah -

Pt F T 6T AR ) ST i T4 S v

Asia Bibi

A 1010416/
: 1011 [432/11

Shah Jahan

i e

Shahzad Khan

1013 {535/11

do hon(san

~|Shaheen Akhtar.

1014.1632/11

1Muhammad Aslam

11015 [633/11

Ahmad Hassan

- 11016(634/11

Zafar igbal

1017}1635/11

Rehmat Ullah

110181790/11 .

J{Irum Noshad

A[101g]893/11

Hamayun Saifullah -
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NOsT IMMED!ATE {COURT CASE.
GOVERNMENT OF KNYBER PARHTUNKE WA
ELEMENTARY SLCONDARY EDGEA 1oy DERARTAILNY
- NO.SO (Liy) E&SED/1-3201)
Dated Peshawa, the 26-01-201 3,
;. ‘ - | :
To
;Zm // . .N'
i: W The Execeutive Disirier Onicer, h
e I:’Icmcnmry & Seeondary Education
’ g D. 1. Khun,
3 . . 1. .
, } Subjcc(:'- INQUIRY REPORT REGAR DiNe THE KHYHR
! < I’AKHTUNK”\V,\ SERVICE 'rRllill:\',\l- JUDGNENT DATES 27,
e + A0-2011 ON SERVICE A PPEAL NO. 1407/ 2000 _AND orHeEr R
CONNECTED ___APPRALS ON__ILLEGAIZ Iin LGtiag -
-+ APPOITMENTS IN DISTRI T D.LIKHAN, . R
. t ) . . "\:\
' AL I'am directed 1o refer to the subject notedd above und 1o enclose ierewith o A
z “."’;2'3"1 " copy of the Inquiry repont regarding the Judgment dated: 27-10-2C1 1 in Ser ive Appeal . W
' . ‘:‘ x' No. 1407/ 2010 and other connected appeals on illegals irecyeular appointrents in District L 1
Lo . " D..Khan for fecessary action and striet compliance in letter ang s;)lirit under intimution “
et " 1o this Department and all oiher concemed,
.";. .

Enclosure: (As above)

SECTION OFFICER (CLIGATION,) . B
* - - . R
q Endst: ol even No, & date, T — Ry
o .L.i - A e
- e [N Copy is fornwvarded for information to:- R E .
. . S
fIL , I. Registrar Khyber Pakh:enkhwa Service Tribienst, Fustwar, -X. o
N I 2. Director E&SE Khyber Pakhtunkhwa, Feshawar, o '
bEs 3. D.C.O. D.Khan, 3 R
S - 1y - :
r- o 4. PSto Seerctary LS Deparunent. e
= . Nt ('tu,\'n!lt('m:(I.I:}u,\'l:u.\-;
‘. “;1.“ ;. ' . *:‘.
. ) !
4 -
q
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4 (tg’ - 2 4
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or i COMMITTEL

)1 EMENTARY & SECONDARY EDUCATION
: ' DEPAIRTNINT -

'

REPORT/FINDINGS/ RECOMMENDATIONS/
wITIl REFERENCE TO - SECRETARY 1Q

COVERNMENT - OF ICHYBER

PAKITUNKHWA LLEMENTAR Y AND

. of Khyber

AR

SECONDARY

QRDIR DATED 27.10.
CAND QTIIER CONNECTED APPEALS. '

B =

N TOR:

EDUCATION DEPARTMENT NOTIFICATION Ng SO

L1TIGATION/E&SE/1-3/2011 /D . I.ICIIAN DATED 29Q.11.2011 IN
PURSUANCE QF ICITYRER _PAKIITUNICHWA SERVICES TRIBUNAL
2011 ON SERVICE APPEAL NO 1407/2010

I N'J'J'_c ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 In Service Appeal No 1407/2010 Abdusl Salam versus PProvinee
Pakhtunkhwa through Secretary Llementary and Secondary
Education and the others connecled Service appeals, (Annexure-A) , and
dudgment doled 16,0:2.20110 20611 in Seruice Appeal No 3052/2040 Luhna Sadiu
versus Province of Klyber pakhiunklaa through Secretary Llementary and

Secondary Education , ‘
Derartment Khyber Palkhtunkhwa constituted a Committee vide Notification

Nn SO Litigation/E&ST/1-3/2011. /.0 Khan daied 29.11.201 comprising of the

Ionourable Services Tribunal vide (Annexin-e-13)
1. Secretary) E&SE Department (Chatrman).
Director (E&SE) Khyber Palchtunkhwa, Peshawar (Member).

2.

3. " Abdul Wali Khan Dy Dirvector (E&SE) (Member).

4. Chulam Qasim EDO (E&SE) Tank. ' (Member).

5. JFeroz Hussain Shah EDO (E&SE) DI Khan : (Member).
(Member).

6. Mushraf ALAD (F8A) E&SE

T o ———

70 evamine the appeals of . the rest - of the appellants including
PST(AJ&F),C'I'(Af&F),PET(M&‘F),DM’(M&F),AT(NI&F),TI'(IVI&F) and Qaris

(M&F) in the light of the judgm
dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected

Service appeals. \
» To examine, scrutinize the record of local office D.4.Khan  regarding the

appointments in the year 2097-08.

‘Seeretary Elementary and Secondary Lducation

following for reconsideration of the cases in light of the Jjudgment of the

ent of Khyber Pfakhnmkhwa Seruvices Tribunal

. . e ——

nx.
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~ 1o frame officient and fair mechanisie and procedure to find=otThe qualificd
appellands according (o the observations -in the aforesaid judgment and
inplement. 4

- To ensure complianee with the mandatory legal requirements on the one
hand and integrity of the proceedings on the othier. -

= To consider the claim of those appellants who haoe alleged performance of
duty for econsiderable tiime after their appaointmant as directed by the
Howvrable Seevdees Tribvinal.

- Toprovide an opportunity of hearing to the appellants.

- o provide an opportunity to all concerned to prduce record documents ete in

support of their claims and possible remedy. :

- To act in accordance with rules, Low and Policy prevailing in 2007-08
vegarding the reeruitment of the above said posts. ‘ :

- To fulfill the given task within the period as expected and proposed by the
Honourable Service Jribunal in his judgment dated 27.10.2011.

~ To consign ':{l.-u recorvd in Hee sefe cnsiody of the competent authority.

- To pass on coidence,botlt documentary and verble,record and analysis
conclude findings and make recommendations as wayforward so as to ensure
sequity and justice. "

: ]

BRI HISTORY OFF TIILE CASE:
In District D I Khan reportedly illegal and irreqular appointments

were made i Elementary and Secondary department at a large-scale during
the period from 01.01.2007 0 30.06.2008. The matler was highlighted by one

No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Corrunittee No.26 for scrutinyg. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conunittee, duly adopted by the Prouincial Assembly
TJhe FElementary and Secondary Cducation Department constitited the

e JJollowing three Conunittees (o check the appointments record of the

imeeting held 'on 13.01.2009 .of the Standing Committee No. 26 aof Provincial

CT i Assemibly uid(lz Notification No. SO (ADD) ESSED/g-4/Enq/DIK/2009 dated o1-

1, 01-2000). :

ziCommittee No.u for scrutiny of Hlegal/Irregular appointinents of KPOs /I’STs
’g“,;!/Lab Assistants /Junior Clerks/ Assistant Store Keepers aned Class-TV Male and

fiFerie. , ’ o
CommitieeNe:.2 jor seruting of iogei/lriequliar appointments of U, DM,

Ly PET Male and' lFemale. ' ‘ ' -

L Conunittee Nooyg for scrating of lllegai/lrregular appointiments of Arabic

~y: Teacher, Theology Teacher and Quri Male and Female.

14 The enquiry Reports were submitted to the Standing Comuittee on a8.0.4.:2000).

1

v The Standing - Commitice reconvnestded 1o the departinent (o tevindineate the

g W
et iy - -
A

f

et

Honourable member of Provincial Assembly through Assembly Question_

e woATWET AE

. Advocate
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25
 2208/10° | Munir A hmad | Noor GPS Memood 2057074 01.10.2007 | 30.04.2010 | 31.12.1996 Trained
! | Muhammad | Abad/Jogrind )
" 2006/10 | Malik Faza 1 Malik Fazal GPS Rora 20933°39 | 01.10.2007 | 30.04.2010 20092007 | Trained
[ Rahim Karim
T 1498/10 Kifayat Gul Zaman GPS Kirri 20150-54 01.10.2007 | 30.04.2010 1993 Trained
‘ Hussain Paiwana/ GPS
: Nijmal Khuda .
- 1649/10 | Fazal Abbas Manzoor GPS Chah Pai 7029094 | 0110.2007 | 30.04.2010 | 0L041996 | Trained
\ Khan Hussain Wala . .
' 5064/10 Fahad Sohail GPS 20120-24 01.10.2007 | §0.04.2010 09.01.2006. | Trained
' . Nadeem Nadeem Khushrana/Wan
; ' da Balochan )
: i Wala ,
i 2515/10 | Muhammad bdus Sattar | GPS CHAR Faqir | 20376526 | ori0.2007 | 30.0420i0 | 20104998 Trained
: .| Sami Ullah Wala )
| 2612/10 | Muhammad FMuhammad | GPS Basti Tareen | 2032024 | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained
i Imran Ramzan
i ogsy/io | M uhanmad Rab Nawaz GPS No.t T0580-84 | 01102007 | 30.04.2010 | 49.7.2002 | Trained
: Tahir ¢ Paharpur
’ 2344/10 | Gohar'Igbal Ghulam GPS Chah Ladha | 2032024 | 0110.2007 | 30042010 | 19012002 | Troined
i Rabani / Bigwani
' . Shumali
I 2069/10 | Abdul Sattar Shah Jehan GPS Jhoke 2020-24 01102007 | 30.04.2010 | 01.04.2996 | Trained
| Mizam/Kotla
B ; Qaim Shah
i\ = i 1707/10 | Jamil Ahmad Muhammad | GPS Gara Dad 2037674 | 0110.2007 | 30.04.2010 | 20.09.2007 | Trained
: : Ismnail
T 22,6/10 | Zahid Igbal Niaz GPS Tilken 50376526 | 0110.2007 | 30.04.2010 | 20101998 | Trained
. Muhammad
2117/10 Intizar Mulazim GPS No.2 Kath 20220-24 | 01.10.2007 | 30.04.2010 11.95.1999 Trained
} Hussain Hussain Garh
i 2410/10 | Shahid Akhtar Rc;b Nawaz GPS Shameer 20376-526 | 01102007 | 30.04.2010 | 07.07.2003 | Trained
: ; Khan
= VU 2355/10 | Amanullah Nasrullah GPS Chah Lang 2032024 | 01.10.2007 | 30.04.2010 | 2040.1998 | Trained
i ‘ Wala / Chah
i i Murad Abad
-: : 1437/10 | Sibghatullah Baber Khan GPS Panjanshah | 20940-44 | 01102007 | 30.042010 | 30.06.1997 Trained
"z 1433/12 | Muhammad Faizullah GPS Long Khair | 20190-94 | 01102007 | 30.04.2010 | 25.04.2000 Trained
: " | Saleern Shah )
3 h ", =z 2312/10 Nasrullah ‘Muhammad GPS Wanda 20225-29 01.10.2007 | 30.04.2010 01.04.1996 Trained
& Khan! Khan Shahbaz
{h“ - 1725/10 | M. Shgﬁqur Ghaya sud GPS Rattri/GPS 20376-526 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
g Rehman Din Nai Abadi B-
33 4 Kurai/TMK Kech
{ 'i hs 2095/10 | Muhdmmad Fozdar Khan | GPSNo.1 2053840 | 0110.2007 | 30.04.2010 | 1052002 | Trained
£ Bilal . Mandra Kalan
b 3“‘ -1 2380/10 | Aslam Khan Sardar Khan | GPSMurab Abad | 20375-526 | 01.10.2007 { 30.04.2000 | 2001 Trained
Fy .. 415/11 Muhammad Sana Ullah GPS Miali 20320-24 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
19 Shafgatullah | Khan
I Khan
v B 1502/10 | Mohisn Raza | Tasadaq GPS Ghulam 2033034 | 01102007 | 30.04.2010 | 327021998 | Tramned
% é Hussuain Abad/Mitha Pur
g . Khurd
s i 1993/10 | Muhammad Ahmad GPS Bhani Wali 20220-24 | 0L10.2007 | 30.04.2010 | 01041956 Trained
2y Ayub Nawaz o
3 23 2667/10 | Muhammad Ghulam GPS Basti Tareen | 2032024 | 01.10.2007 | 30.04.2010 | 10021998 | Trained
b ';ﬂ . Aslam Sarwar )
’ ?; I 2382 / 10 Muhammad Muhammad GPS Lodhran 20376-526 | 01.10.2007 | 30.04.2010 19,01.2002 Trained
¥ 1 - Usman Bakhsh
k 2033/10 | Tahir Bashir | Abdul Hanan | GPS Gara Taili 20131-35 | on10.2007 | 30.04.2010 | 09.01.2006 | Trained
% 1892/10 | Syed Shakeel Ghulam GPS Basti 20115-19 01.10.2007 | 30.04-2010 23.01.2000 Untrained
| Ahmed Rasool Shah | Sheikha :
1997/10 | Inayatullah Habibullah GPS Riaz Abad 20320-24 | 01.10.2007 | 30.04.2010 | 01.04.1996 | Trained
2651/10 | Muhammad Karim Khan | GPS Kot Zaffer 2017074 | 0130.2007 | 30.04.2010 | 10.07.2007 | Trained
Yousaf Ferodasti/Gara .
Jana
463/10 | Muhammad Mehar Dad GPS Kulachi T0345-4y | 01102007 | 30042040 | O30y | Trained
Bilal: Wala )
2270/10 Tauqeer Ghulam CPS Khota 20480-84 01.10.2007 | 30.04.2010 10,01.2002 Traired
Ahmad Razool Khan AMelunooh
2371/10 | Muhammad Chulum GPS Thatha zogzo-2f | 0110.2007 | 30042000 | 2aa0.ay08 Tyained
Bilal. ) Akbar Balcohan
2363/10 | Zulgarnain Sikandar GPS Chah Lang | 202/579 | 0130.2007 | 30.04.2010 | 10.02.1998 | Fvained
- ' Hayat Wala / No.1
S, .,f'/
1 o
3

M. Anwartwan
Advocste
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adverjn':{ed in the newspapers’

appointment of the applicant

d‘DeparrmentaI
for the appointment.

less deserve to
khwa Ser

6. In CGS(} of
advertised an
. the app'h'cants
7. Appeald being merit
decisioh of ‘the Khyber Pakhtun
Para—g"(i) read with para-8(b)-
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|

nally and s¢

M&F), Q (M&F) te
District Offiger (E&SE) D- I. Khan on casé to
Khyber Pa chtunkhwa Services

segregated check/scrutinize their cases on the
1to0 24.12.2011

b
(&F), DM (M&F), PET (MET),
umder varigus categori
codel form&liﬁes/procedure,
P (now Khyber

Rule 10(2) of the 7]
and Transfer Rule
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a. Executive District Officer Elemen
is required to issue prope
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Y performed duty for .-
ceryain period to e calculated by Lxecutive District Officer Llementary -

\ Khan through legal Procedtire in
acdordance with Khyber Pakhtunik [

27410.2011.

Executive District Officer

14 Syed Teroz Hussain Shah
i
i

‘/L -~ s
d- A-Wali Ichan a
Dy|Director L&SE) -

Khiber Pakhtunkhwa.
(Member)

L&SE D IK/lan(Mcmbér)

LElementary an
Khyber Palkhtunich wa Peshawar.,

hwa Seruices Tribunal order -dated

2. Ghwlam Qasim
Executive District Officer
L&sr Tank (Membey)

-

4 (Muhamm@d Rafiq Ihattal)

Director, .
Llementary and Secondary Lducation
Khyber Pakhtunkhipa Peshaiwar,
(Mcmbcr)- T

5. M’uhqmmad;’?ushraq;fadbon)

Secretary
d Secondary Edueation

: (C‘hairman) .
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as with Stgnaturg'of J

tdge ar

{ Magistrate and (hay ol partics ur counsel where nevessury

~

J

I' S.No.of Order- Date of Order | Order or other Proceedin
or proceedings | or proceeding
1 i 2
Mubammad Hassan Khan ete
14.03.2012
Khautak, Director,
Khyber Pakhtunkhwa,
- Shah, EDO(E&SE) D.1.Khan
"_ " [ .' .
i = petitioners and appellants in
certain recommendations
removal
(\
hifher posiw in other catepaone,
pay of those PSTs (Male)
."‘
validly appointed on merit.

- - . e L L,

Exccution Petition .34/ 10 Rl
~==2H0n Fetition No. 34712

Wetitioners)
. T
Versus

-Sccretary, E&SE De atment. KPK.ete. (Respondenis),
T e ropanment. KPK ¢ 2eOndents).

Counsel tor the petitioners, MrMuhammud Ralique-

Elementry & Seeondary Edueatjon

Peshanar and Sy ed Feray ussain.

in person dlongwith Mashal

Khan, L.O and Muhammuad Nawaz, ADO on behalt of th

(g3

respondents with AAG present. The respondents have already
provided implementation report. which has been perused in the

light of judgment of the Tribunal. The implementation report

\'.;;ould show that after providing vpportunity ot hearing to 1I'w.
the connected appeals, and
sc‘rutiriizing record on case to case basis, th;- Commiuee made
inciu;!ing issuance of tcnﬁin;zliun/r
N |

orders of those tound tHegally appointed  and

reversion to fower POsts ot those who were appainted  on

amd alsa 1g'|\.'.t_\|tli_‘_.".l\'ll-\;Iltll;” '
and (Femaley who were ihun'd;
The Director (L&SE) KPR and

EDO (E&SLE) D.LKhan stated th; Bar that Lh:}l‘ have already:

implementied recommendations of the Committee and issued

the  orders/letiers according!y,

3
i
!
b
'
i
i
i
|
|
m - accordance  with the }
. ‘ , ' |
recommendations and letter and spirit of the Judg¢ment of the |

Tribhinal dated 27000011 4 Nevice Appeal Noo 14072010 i
. . : i

. N {
Loy inoe N KPR eugh Secretary,
5:8\2\.:0,\ o RKPK through Seeretary !

: !
ST TIRON Geation, Peshawar oo e that a, i :
Nwa ‘an i

1t may, the Luet rem: ‘Wd@é(‘fé}té‘-"”“"“““ with the alore-

titled *Abdul Syl

Elementary &
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«

/} made by the Commnittee which wpe being implenienied by the

mentioned  judgmeni of (e Fribunal.  the

respondent
department not only v
pelitioners :md other 'uppc![;_mts !llmu"__'.h
newspapers but have also preg:
before the Committee in response o the

obtained their signatures on the lise. 1 !

the petitioners also contirmed holding
other connected persons in the procecdings of the Conmmittee

has  been  examined by the Comumittee  atier providing

opportunity ol hexring to the

1
respondent-department. In shost. in aceordance “with  the
Judgment dated 27.10.2011 ol the Tribunal. the Sceeretary,
&SE, KPK, Peshawar (Respandent Nu.l) constituted o

Committee, headed by him, il vompising tve ather ollicers

ol the Education Departinent meluding Director, F&St, KPR,

at. D.LKhan aiter wideh pubictang e sunic irouzh

newspapers and  therehy enswring participation ol ihe

petitioners and other appetlants aid providing opportunity ol
hearing to them and also serutinizing cases of the petitioners
and other appellants on case 0 case busis and ihervalier

making  certain recommendations  which are

mmplemented through issuance of \:p;\:‘umi;\uc arders As such,

and spirit.

The learned counsel for the avttioners. however, raised

of’ mecting by the

Committee at D.LKhan and purticipation ot the petitioners and

The implementation report also shows that cach and oy CFY Case

—

the judgment of the Tribunal stapds implemented in s letter !

/

publicition in the

pared Iint ol those who appeared

e fearned counsel tor

petitioners/appellaits, and in

‘;pursuancc of such proceedings. reconunenditions have heen

N & NEORCE & o 1 . . f
Peshawar and EDO(E&SE) D Nhan, conducted proceedings

bey -

ety publicized heartng of cases of the -

publication und -




AT
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v
objections reganding  the rocendings s conducted b e |

Commitiee; but he was wiable o suzient bis conteitions 1

this regard with s AHEU RN

e bal ) -1, Toen e os
ayfreshiorder i M

Fthe procecdings and - recomiandutions of e Conu e

would accrue a fresh cause al’
e

—

remedy preseribed by the faw, which is. certainly. bevond the

setion tor appeud or any other

scope of the implementation ‘execution proceedings. The

misgivings. probub Yoemanate trom laek for Knowledue about

proceedings of the Commitice. whick iy o been provid

o
Wa Lo

the Tribunal in the shape ol a0 boak, bul ot ay il cither:

with ihe counsct tor ihie peltiivners ar

Pelilioness and il

appellants, Theretore, the HONNIN
report on the webasite ol (he department so that the pentione.,

appellants and’ all coheerned should gt knowledee of the

proceedings and recommiendations and challh out feture course
ol action in accordunce with L. | e respondents wre turihi

directed 1o cnsure co:..glx.vm. wath the recommendations o

the Committee torthwith, withiowt turther \u.xh ool

(41 TR

that the aggricved Penons cain seek remeds ,n.ul e to tem

under the L.

In view ol e abose, the wiplementationsexceution |
petition s disposed ul’ as Tinvines senved the Prepone, e ln‘

consigncd to the recornd. ‘\\ '/,_\“ i

( Y
ANNOUNCED ’P\ ' \ |
14.05.2012. ,.\i!i;\,;l{l\r\f/ .‘.\u(\r\\

Date cf P .3?\7‘;'.'.2:.-:.’1' AL AL i ¢ >ﬂ 3 ,.-/

aiin | -0 i e Pt :
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1.
2.
3.

4,

5.

7.
8.
9.
10.
11.

12.

430N

14.

15,

T 16,

17.

i8.

B ]

LPSRER R, T

Arvif llus,cun S/O thda Bakhsh GPS Wanda. amali D.L.Khan. Y

. Ultat Ali S/0 Ghulam Shabbir GPS Kachi Katl: (aa:h D.1.ichan.
« Mureed Hassan $/0 Muhammad Hassan GP) » Rasool Abad D. i Khan,

. As ar: Khan S/0 Haji Sardar IKhan GPS Mura J Abad D.1.Khan. ’

. Al,dul Aziz Khan $/O Haji Gul H;ll'Jlb IKhan'Gt S No. 1 Band I(uriu D.l, l(hdn

. §. Tougeer Hussain 5hah §/0 Nazar Hussain

. M mdmmad Salcom S/O PalilcKhan CT’P Qe zi Kholhar D.1. Khan
. Qazim Ali 5/0 Ghulam sarwar GPS lid socl Asad D.LKhan. :

. Gohar lghal 3/0 Gl

’Q i r >
B Ol{l THE | l',hlf/\\f\’/\l{ HIGH COURT lil’l\'( It DI R/\ lbl\‘l/\lL l\l I/\\

w7

wril peullon No Y T of2015.
N

% Safdar Shah S/0 Muhammad Azam GP: Kot Mehsudan D.1
M. llyas S/0°Ghulam Abbas GPS Zawar Shu mali D.1.Khan.
Sami l}ﬂah S/0 thlan": Qadir &P Hero Kh 3 D.LKhan.
Rahmat 5/0 Ahmad Hussain éPS_ tha-rpur z D.LKhan. _ ,
Shah Jehan S/O.Mq!};rln‘h'ﬁ)}:vil Ian GPS Chah Ladha D.1.Khan.
Sana Ullah §/0 Ghulam SaddiqL’ie GPS F’I’i.ar'p i '3 D.iKhan.

Muhammed Ismail S/O Muhammad Hnyat

i
I
G S W-mdd Nadir Imh D. l Khan.
3PS Is.am, Pur P LKhan.! !

Riaz Hussain $/0 Muhammad Ibrahim G

Aman Ullah S/O I\hsrullah GPS Chah Langhan Walan D.1.Khan.

Rustam IKhan S/O hteh Sher Khan GPS Banc Kurai No. 1 D.1. Khan ‘ ,

Muhamm‘\d Tahir S/O Ralb Nawnaz GPS Basti i\/‘ahm No. 10D ’han.

,rullah S/O Nluhdmrr‘ad Khan GPS Wandc SImeaz D.L I(hanv. ’
Muhammad lqbd! S/O Kalu GPS Wanda SheI baz D.1.Khan.

Allah Mawaz I(han S/O ]ldqnawwz GPS Wanca Dau D.l.Khan.

Khanzaman S/O Muhammad Akbar GPS TOLJ B Khan, .

il frmm_ 7 { \ e
..?l‘n. l(k},"g,‘/._l{jl‘

w3 fy s

l
{thk Famid Ullah S/O IVIahk NMamdu GPS B ind Kurai D1, i(hai:w;
]
Ji
i
|

Kaashmir Khan §/0 Ghazi Khan GPS Miazi Abtad D.1. Khan.

Shah GPS Burz \{\liah'D.l.l\h;m. '

S. ‘bne Hassan Shah $/0 Miaz Hussain Shah 3PS Bilot Sharif ‘)§| I’han.

1

'At‘fz,{&)\l;l'
Cthani GPS Chah Ladha 2.LKhan, - g/

v r.ww. MOR

’ . _,()!\JJ

i @»’.ﬁslwum Hlk)\
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30.

31.

32.

W33

L34,

3

J‘l

36.

37.

38.

:139.°S
40.
a1
42,

43. N

. Rehrmt Ullah 5/0 Muhammad’ Ashraf GPS Hai l(hel D.1. l(ham
49, M. Sh’lhldo/o Muhammad Azam GPS New Ch aFa DL Khan, A M’\ .
50! Tehmina S/0 Meharban. Khan GGPS v!o. 1 I'ak.uara D.l.Khan, : /Z?
_ | o o @73//S
51. Abdul Haleem S/0O Ghulam Fareed GPS achi Nath Garh D.1. I(llan. ‘
52

- Mati Ullah /0 Jamal KhanGPs Kotta Lodhian ).}.KKhan.

. Inayat-Ullah S/0 Habib Uilah GPS Riaz Abad D.1. Khan,

. Iqbdl Hassan S/0 Ghulam Hassan GPS 1fmhmo Jd Abad D.t. Khan

Rehmat Ullah $/0 Allah Diwaha GPS Kot Mehsudan D‘I.Khaﬁi
M. Husnain $/0 Abdul Qadoos GPS Sheru D.1.Khan. _
M. Usman S/() M. Balhsh GpPS luthr'ma D han., . |
i

‘M. Mawaz 5/0 Ghulam Ali GP5 Pharpur No. 1 D‘ LKhan. !

Ghulam Abbas S/0 Aliah Bakhsh GPS Niazi Abad D.J. l<lwn l o
Muhammad Khalid S/0 Rab Na v“ Bs ’1*( 0 Umer i(han D. l‘ Khan.

. Farhat Abbas §/O Ghuram Sadig GPS Jhok Muhana No. 1 D.1. I(han
Muhammad Sapd 5/0 imam Bakhsh GPS l(al (“orh No. 1 Pharpur D.l. Khan
Ulfet Sumaira /0 l(hud‘;ﬁékhsh GGPS Arar Abad D.LKKhan.! L

Shaista BibiD/O MUhammad Hafeez GGPS Wanda Jani D.1. Kh!an

Safeena Bibi D/0O Muhammad Akram GGPS JI ol Musa D.1. Khan

Safroorna Bibi B/O Ghuldm /\kbm GGPS Bhagwani Shumali D, ! Khan.

. Hafsa Bibi D/O Ghuldm Akber GGPS Wanda Bs’chohra D.1. I’hah

Aziz Fatma D/O Abdul Qadoos GGPS Quzi Khw(hm D.1L.Khan, .

Nascem Akhter D/O M. Ramzan GGPS Kachi I(éth Garh D.f.Khan.
! i

. Shaheen Akhter D/0O Ashiq Hussain Shah GGPS Band Kurai b. i‘ Khan.
- Hafeer Ullah S/0O Muhammad fan GPS Risal Dal Abad D.I. I(Ilan
. Klfayat Ullah S/O Ghulam Hassan GPS Bilot Skarif D.1. Khan, - |

. Dr Alfah thla $/0 Muhammad Nawaz GPS Matwala Shah D. I Khan.

. S. Sibtain ul Hassan S/O S. Nazar Hus ain >hal GPS thush.am D.I. Khan

- Muibrahim 5/0 Rehmat Ullah G 3 N ,\hmu L.l Khan.

. RuskHsana GulS/0 Miehmood Ul Hassan GGPL Wanda Nunkanl D.l. Khan,

I
:

- Syed Sibtain Shah S/O Syed M. Arif Shah GPS \Vandd Dost Ah D.I. I(han
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1

o g [ Y M. lqbal 5/0 Ghulam Muhammad GPS Kotjai No: 2 D.LKhan,
Soaes !
‘1'-;’[ 60. I(tfayat Ullah /0 Sarfaraz, Khar GPS Jhock Daara D.L.Khan.
e o VERSUS S . EREE
¢ 1. Government of Khyber Pukhtunkhwa throuh Secretary Elci.ncntary & Sceconlary o .
} o Educatlon Department K.P.K Peshawar - : . ;
P : '
' 2. D:rectoz of Cducation {E&S) 1(hyl)u Pukhlm 1<hw1 Poshawat ‘
' 3. District Educatlon thcnr (M.Jie) D, E(han :
4. District Education Officer {(Female) D.!.I(han. I I
- ’ | -". ,!n
5. District Account Officer D.1.Khan, ' :
, T
WRIT PETITIONER MUNDER PRTICL"‘ 199 OF ' T} o
CONSTITUTION OX TSLIEMIC REPUI LIC OF PAI&IS'I‘I&N 1973,
“ '-.-'im.s —-—-7--3 /\;""““”_
RESPECTFULLY SHEWETH, | o :
‘ 5 % “;" '\Lu‘/ R
3)r5: o
1 That ‘rhe pc‘rmoners above Hamed are pcacsfu! r‘espu:mble Jaw abudmg and s0na
fide ciﬂzen of District Dera Ismail Khan, I.;]amic republic Qlf Pakis’ran. The e
pe’rmoners have complefcd their Acedemic cuohﬁcahon und was oppom!ed against
the vacant pos‘rs' of PST etc. Later on the basis of poii'ticoi vic‘rimizaj‘ion the o x
A . I, ; o
Governrnem in the year 2010 conduct ed an :nquiry aJmnar 1ht, petitioner, which g
re,sui'ran'ﬂy, the dismissal of the hundreds o/ the appoiniedi ‘rccchers. Copies of
: i
. orders are Annéxure Al , f
: . | -
; 2. Tha‘l"‘;fec!ing c‘g'gl"i@‘/cé’ from "i:he‘:':'rer'*r1\%|1c'11‘ior1‘ o%der*s, peﬂ;i'iorlnar:s preferred a'n‘ :
appeal before the szrvice Tmbunai which wes C{CCHJt.d vide 115 order da1 ed 27 —01 i
a rn@ 1
{ . A
\....l AN 'n' e - I )
u".'!‘ls'-\' ear ! '.' . I . “
. ’d’i"\ Wansans € -7 ,6, \)> |
| =. I
N o e~ —.EMM-‘,HT—* ,1
. P




B conducted by Governmcm‘ of Khyber Pukhtunkhwa vide lo1cr No 50 (Lih E &

" the

) 201‘1 directing the respondents to rondurl an mquuy in Ihc light of direction given

by Hon'ble Ser'vncl, Tribunal. The copy of Judgmenl is Annexure B.

i
i

3. l‘hoT on the basis of fhr Judqmcn‘r dated 27 10-201, the s0-called mqurry was

SFD/l 3/2011 DaTed "cshawor the 26- O ~-2012 commumccn‘cd recommendafions -

of the committee whlch is annexed as Annexure

~

(’ H
I
f
l

ide its rr’porr dated 26-01-2012 aiso

v

. That it is to be nofcd that Thc committec ;

framed certain r'ecommcndallon whlch besice Ihe others qlso mcludc a prope.-

_ l
Tc!*mmanon orders of all ;hc affectees by he 1hen decuswn of service tribunal

AR

| Fiter! (eday.
repor"r 26-01-2012 and- mqumy rcporr dated 27- 01 2011

i Addx Hlfﬁ

. Tha1 service' of the effccﬂves opted tg exec u’re the Juclgmem dated 27-10- 2 1

befon e the llonorublc service 1r1buna! Khybc; Pukhlunkhwq whlch was demdcd wdc
its Judgmeni dated 14-032-2012. Cepy of the or'dcr is A’mnexurz. u

. ThaT ’rhe pefmoners Trme cmd agom approacl' ed ‘ro the respondenrs for the

mplemen?anon of aII The orders along wr'rh r'“commcndaiion buf no p oper' ordwr of
Tu'mmarlon has yel been issued/ communicati:d to the pe‘rlhoners The some of
.arrccrces challcng(_d the |Hegal acl 0( H e respondent thr ough writ chm(n No

48 - D/2014 whlch were chcude on 03 02 201 with the dire'c‘rion that

'rermlncxhon or‘ders were honded over to the offectees dnd also the copy of the

same is placed on the record of above menhcwd pcrmon Copy of writ-petition

along ith ar der dcueo 03-02-2615 ic Annex.ire C

. That oetitioners on comine +r +hn knowledge c.’ dbove mentionied order dated (3-

=tduil, moved a0 L © e issuance o copy of termination order but
vespondent clearly. ;. w0. Copy of Application is Annexure F,

,-/1
NS T ‘\‘/4 !
B

A




That ‘rhe.re‘spondenTé all together ignored the rights so o(-;cr"t.led, having no other { a
| - . ~ o SRt o
alternate remedy, the petitioner is constrain To¢halleng; the same inter alia the -0 ‘ 7
following grounds. : , : . ' 2
. . . N i
“GROUNDS: S f, -
. . H ! b
} 1 . L
i ‘. 1 :
. That the act of the responden’ra is aoarnsf 1he law, facrs cmd ' N '
, . :l - B BRI % '
crrcumslonces of the case and the same amounimg to high hond(_dn 255 on. s
f.
‘ rhe par'r of the respondents. : §
i, Tha’l' the non-issuance. of the 1‘ermina1lon letters is baaed on malafide and e
|- i
dehbemre act or rhe respcndenis whereby The pe‘1‘i‘|‘idner have become [
-made d:sable to challenge the same be ‘ore serwce lrtbundl* ) todpy-—¢ 1,
| - - adm I ’Cif
fi. That Very purposely the. Ferminati on le*ter were w'lhheld oy the 7/ 4
pondems up till now, as*the non-avai ab:llTy of The fe}! mination letters S {
. t
A 4 [
. e R TN ' . sy . “.
has created a legal disability for choh’eragmg the act/recommendation of . R
. ‘i |
B [ ) . ‘ - ‘ E
the committee.before the Honorable Service Tribunal, h‘g.nce, the acts of - o
. ) 1
the respondenrs is against the Icw good governess ond fundamenml mqhh e
of a citizen who has.the right to have an access to dli Thq !ega}.for'ums as
o ’ i L
| |
) . per law, 3 .. o
. . ; : .
. s |
.. That s setrled lawe vhat if \1..,' m1 t’r:’:lteu to The tern’\a of service was B
. ~ decided by.a court Fhen ’rhe benefit of bL n 'uogmuﬂo be exTPndud To
? !
. 1
. |
: i
'i P s 'v‘i : I{I
| - [REEEECER 3
1 z f
i ' ‘ 3
' n .
. i o |
-
: . i
. "“f. L] - 'i-‘l}
. R
- . | ‘;
-




- . “” i . - - e . o
~ _\;’ ‘/‘ others who may not be parties to the litigation instead of compelling them
".‘/ ' ' ’ ' |
Wi ‘I'o approach the court. .
A y ' L ! -~

/ . !hol counsel of the petitions may kindly be allowed to IGISC fumhol‘

o : K
M . H

I

l

I

ra grounds during the cour'se‘ of arguments.
11 |s , therefore, Humbly prayed that by &cwprmg the :
¥
i .

prese m‘ erT Petition, respondents may gmcnously by directed to

issue the termination orders of the petitioners w;fh all back -

benefits up fill now Or any other appropriafe relief which this
fonorable Couri-may “deems bes* in the |n1eresr of justice, may

~ also be gmn’red to pemloners i ' i

' (( o o ' Yours Humbfe Petitioners
e .

Wk

\\

s | - , s
" | | 7@\},\» | ol
! sttt Salduar Shah .uul ()Ihu R
' .
' - t/vb; . i '
i I .
Dated: 09-03-2015 Muhammod Anwur Awan i
L
Advocate Slupreme Court 1
T ! I
: i o ' )
T SO | y
CERTIFICATE |
. | . ‘|
: Certified that petitioner in'lzhis hororabie court has earlier filled no other write :
petition on the subject. , : /. <Q R I
. , g ‘ . ‘. %\&;\\T-’ - \ v ‘ 1'
' ‘ _Petitioners s PR L
: ' ' T
“ |
.......... |
BOOKS REFE: e |
Tormntitinios o oiean 1973 i v
| - ;
[ i
|
N | - -
e { . i |
AN g e "
. ; . eI A M &
. I D BT
s . ; o
p N ; K B |



IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH |
FORM OF ORDER SI—IEE_}’E ]

‘Date (3[‘; ()ulu Ol “other pno(,( cdmg% ‘with \’IL’Ildl:uI-( of
order or Judge(s). S , *

procecdings | ‘ . . l I ; o i
_______ VI ' [P

145.2015. | W.P,No.156-D/2015.

ey o |

e s,‘i&(‘: RN 3 ‘ ‘ ' S !
S / o Present:  Mohammmad Anwa{r Awan, - g . ';
% ' - Advocate {or petitioners. ol |

AkkEdhX

“MUSARRAT . HILALI, J- At lthe very outset

lcarned counsel for the petilioners requests

that il direction be given to' 1‘c51301'1cl¢111:s t'o

.

})1 ovide - termin. wtion orders Ip"lS&Cd by them

i f(lVOU,I of 1110 pctmonms in LhaL casc he .

wqul(i not liks :"'..ypress the i}.lstant petition.
i

2. .+ Herce, the instant»writ petition

B e e e

. . v ’

is disposed o’ accordingly. However, the
I .
respondents - - are  directed. to  provide {

H |
r . .

termination orders to the petitioners. R ")
. . i . '

| Announced. : i
14.5.2015. 4 ‘ |

e

o
—_
N e
-
= .




OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.I:Khan

. :placed persons and cam

‘ In pursuaﬁcc of order dated 27-10-
4 uppeal No. 1407/2010 arld other connected appeals.
‘of Khyber Pakhtunkhwa (E&SE) Department cons

to the conclusion that the

2311 ef the KPK Service Tribunal in service
committee headed by the Secretary to Govt.
iderzd the cases of the appellaats and similar
appointment of the following PSTs (Male)

aasillegal, irregular and{void ab-initio in terms of rule 10(2) of the NWFP Cjvil Servants

(Appointment, Promotioze and Transfer) Rules 1989 and prescribed m
bz recommendation of l;c committee contained at pa

“:cilled services are hereb

ethod of recruiunent. On

ge 103-104 of the enquiry rcport, their so

terminated.
s Appeal | Name of appeltant Father's Namec School :
iNo. | Nofvear e e e
N 2S2RN10° | Tariq Husshin Ghulam Qusi -} GPS Ghumean . |
PR Malik Abdbr Fashid Haji Malik Reshid GPS Sakhan |
3Nl Shoukat timiran Muhammad Nzwaz GPS Umar Buba o
B TG Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai 1
| 51203610 | A Muhamimad Allahdad GPS Muga o
613102710 | Abdul Ghafar Sher Muhammzd GPS Udwal
7(2648/10 | Abdul Saced Khan Ahmad GPS Asghan Khel o
$12372/10 | Muhammag Asif Faiz Rasool GPS No.| Kaich Kiri Baz Muhammad
912052710 | Muhammad Nicem Muhammad tbrahim GPS Jhoke Dar/Din Pur -
0 1893710 | Asit Mehmood Abdul Aziz GPS Jhoke Balal i
H | 2090110 1 Saifur Rehman Sona Khan GPS No. 4 Kulachi/GPS No.2 Madd; ~ "
12 Nil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar
131211410 [ Muhammad Shahig Falik Sher GPS Talgai -
1412066/10 | Muhammad As am Muhamm.ad Ramzan GPS Jhoke Sakhani o
1512626/1) | Ghulam Abid Saah Ghulam \bbas Shah GPS Audwal/GP< Joke Dar
161 1755/10 | Mumtaz Ahmad Ghulam AKbar GPS Jhoke Dar / #bcul Khel |
4 1711494/10 | Muhammad Javad Malik Al'ai Nawaz GPS Aslam Abad/Kala Gorh
1 13172110 | Kifayatuilah Sarfaraz GPS Jhock Daar
¥ 191 2724/10" | Muhammad AT Malik Aliah Wasaya GPS Sheesha / GP3 Kora
. 201 210410 | Muhammad Khezlilur Rehman Haji Fazai Rehnian GPS Noor Pur Paliyar .
V201145510 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan
122 | Nil Muhammad Javed Muhammazd Igba: .GPS Saidallian/Kkanu Khel
EAET Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel
21 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bait Keheri/GPS Malik
. Mir/Dhapanwalj
-} 25 { 1989/10 ‘ g::g Muhammad Abduliah S.Naz‘ar Hussain GPS Kachi Khasore
1-26 | 2853/10 | Qamar Alj Jan Muhammad GPS Kachi Kath Garh
27 Nil Karam Elahi Khuda Baicsh GPS Basti Zangadaa Wal; —i
811451710 | Umar Hayat Khan Kihan Muhammad GPS Buzdar / Kiri Malarg
2“)_ 1425/10 | Muhammad Astam ] (\ Muhammad Huss: in GPS Jhoke Rind/GP'S Wanda Buchra
3012377710 Muhammad Isma | \\{ Muh:‘a‘r?mad l-l{ayal GPS Wanda }iadir.S[!ah 7
. y ———
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4472 1 234010 | Muhammad Mulazim GPS Kot !
Khalid Hussain Masoodan ]
443 | 231 Ulfat Al Ghulam GPS Sadu Wali..
A/10 i Shabir
444 1 2542710 | Jamil Hissain Ghulam GPS Basti
3. Sarwar Maheer
"345 206710 | Fayaz Niaz GP’S Jhoke Rind
- Muhammat! Muhammad
446 | 1429/10 | Amir Mussain 4 Igbal GPS Sardara
Shah f Hussain Wala _ o
447 | 2336/10 | Sheikh Imtiaz Sheikh Riaz GPS Wanda
Ahmad Khalig Shal/
' GPS Chah Pai
. . Wala
4R | 1436710 ¢ taad Hd Din Mir Alam ‘GPS Ganju/Kiri
Lk Mating e e
449 | 2028710 | Muhammad Muhammad GPS No .|
Kamean Latif Khan Mandhran Kalan
450 | 2322/10 | Shab lehan Muhammad GPS Chah Ladha
Jan / Kath Garh :
451 | 2208/10 | Munir Ahmad Noor GPS Memood ; -
Muhammad Abad/Joprind - )
452120 Malik Fazal Malix Fazal GPS Rora {
96/10 Rahim ' Karm 1
483 1 1498/10 | Kifayat Gul Zaman GPS Kirri |
Hussain Paiwana/ GPS i
S Nijmai Khuda |
454 | 1649/10 | Fazal Abbas Manzoor GPS Chah Pai
Khan Hussain Wala :
455 1 306 Fahad Sohail GPS
410 Nadeem Nadeem Khushrana/ Wan
da Balochan
: Wala
456 } 251, Muhammad Abdus Satar GPS CHAh Faqir
510 Sami Ullah . . Wala ¥
457 | 2612/10 | Mubammad Muhammad GPS Basti Tarzen
- Imran Ramzan
458 | 2353/10 | Muhammad Rab Nawaz GPS No. i .
N Tahir Paharpur il o
459 ;zsaa/m Gohar Igbal Ghulam _GPS Chah Ladha
W Rabani / Bigwani -
Shumali :
460 | 2069/10 | Abdul Sattar Shah Jehan GPS Jhoke
Mizam/Kotla
- Qaim Shah -
W6y ] 170 Jamil Ahmad Muhammad GPS Gara Dad . i
‘- 1710 Ismaii ' '
462 | 2276 Zahid Igbal Niaz GPS Tilken
110 Muhammad
463 | 2117/10 | Intizar Mulazim GPS No .2 Kath - .
Hussain Hussain ‘Garh ' . 4
164 | 241 Shahid Akhtar Rab Nawaz GPS Shameer K
010 Khan , .
465 | 2355/10 | Amanuliah Nasruilah GPS Chah Lang
Wala / Chah’
Murad Abad
466 | 1437/10 | Sibghatuliah Baber Khar GPS Panjanshah - :
467 § 1433/11 | Muhammad Faizuiiah GPS Long Khair . e
Saleem . )
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Chah Pai Wala

693 \ 2127/10 | Mazhar: Sohna Khan GPS Chah
) Abbass Hussain Khan B
694 | Nil Asmat QIIah Atz GPS Sakandar .
- v Lashan : Muhammad Junabi '
695 1 Nil Muhammad Haq Nawaz GPS Shala
Asiam Sharif/Moga ;
961 204510 | Muhammad Shouxat GPS Muchi Wal/ . .
H Amijad Khan Hayal Gandi Ashig ]
ﬁew 1797/10 | Ishfaq Ahmad Faizuilah GPS Bali -
Faiz. | : Wala/Ratta |
- | Kulachi- . o
{695 [ 308710 | Munawar Ghuam GPS Kiara }
Hussain | Qasir Besharat. ;
| Appointed by
: Transfer o
i.699 | 2305/10 | Tariq Hu;ssain Allah Nawaz GPS Kalu
- - |- [ Qalander L
#1200 | Nit Shoukat Al Rustam Khan GPS Hassani ;
Nil Muhammad Zawars GPS Kachi Baqar |
) Taqi Shar Hussain '
' Shah .
702 | 2525/10 | Mubammad Muhzmmad GPS ‘
i Rashid_| | Bakhsh Teckan/Kurai <
2806/10 | Ghulam Bzho - Ghulam GPS Wanda
" Hussain Shesha / No.1 . !
-3 . Paharpur ' o
704 | Nil Mchmoob Raza GPS 11aji Khel \
. Ellahi Muhammad ’ i
1885/10 | Muhammad Mumtaz GPS No.3 - -
B Imran Khan DiKhan
{1706 | 2013/10 | Muhammad Mubhainad GPS Aman Abud
: Ibrahim Nawaz. " o
26 - Muhammad Muhammaz GPS Tube Well
00/10 Ramzan Avaz Noor Alam ' ) _'
Ghulam Fazal Elahi GPS Mithpur » o
Abbas Khurd I
1454 Muhammad Ghulam GPS Gandi Ashiq | :
di Gulzar Sarwar ) '
EXECUTI_V E DISTRICT QFFICER
' (E&SE) D.I.LKhan
dsNo. pg/ — 77371 - Dated D.LKhanthe 28/ 5o/,
py;for information to: '
- P.S 1o Secretary (E&SE) KPK.

-.P.A to Director (E&SE) Peshawar. -

*District Coordination Officer D.I.Khan.
4. District Officer (E&SE) (M/F) D.1.Khan
" All concerned. ’ ‘

T
v

2
v

EXECUTIVE DISTRICT OFFICER
(E&SE) D.I.Khan




Elementary & Secondary Education

The Director,

Khyber Pakhtun Khaw

Peshawar.

Throuph: Praper Channel,

1 Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

"TERMINATION FROM SERVICE

Respected Sir, c ' . )
The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due

e course/ process of recruitment.

& . 2. That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in

~ performance of his/her official duties. .

3. That during the period the services rendered by the appellant remained up-to the
mark and no dehclency, inefficiency, negligence or :rregulanty of the appellant was
reported. \

4. That, due to the political influence, some inquiries were conducted and dﬁring course .
of such inquiries appellant was no served with any notice, whatsoever, not appellant »
was given any opportumty of hearing. Thus, the appeliant condemned un-heard and
thereatter, the DCO D.J.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.1.Khan Elementary & Secondary Education D.l.Khan. ~

* 5. Thatfeeling aggrieved from theillegal termination orders of é.D.O.D.l.Khan, the
appcliant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appeliants on 27-10-

2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appelfant in circuit
house D.1.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appeliant.

‘ 7. That secretary cducation after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.L.Khan verbally ’
informed the court during the proceeding of implementation of the judgment that he
terminated the ali the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

o m——
-




situation, the appellant filed writ petition regaéd_ing‘issuance of termingtion order, in

which direction was issued by the Honlble court on 14,05.2015 that termination

orders passed by the department be provided td the petitioners. It is aiso evident .
- from the combined termination orders of the 1691 teachers that it was not signed by '

the [DO but stamped signatures were shawn on the termination orders. The i

combined termination order has no sanctity in eyes of law. It is'also evident from the

department record that termination orders were not issued to the appellarit.

8. That feeling aggrieved from the illegal termination order, appellant filed this ;
departmental abpca\. -

9. That cducation official did not issue any charge shect, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry woas con\duc\éd only for checking of qualiﬁcatioh of all civil servants which

were terminated.

" In wake of above submissions, it is respectfully prayed that on
- . acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/

future benefits.

YSur Honorable Appellant z
) /o S '
Qo A

3

N Cepy to the S.C’fh/j
cSe(onda’ﬁ] 2@L““ cakion

K-P-K Peshawed -




\ L Bannu N:W.F.P Pak|stan :
§ Secondary ‘School Cernflcate Exammatwn @/‘ ’
) - © SESSION 1998 (ANNUAL) S % ;<\

E rmsm TO (_ERTIFY THAT _ ' Gohar Igbal
Ghulam Rabbani’

' Son/Daughter of
and a srudent of GHS Blgwanl Shumall DIKhan

- has passed the- .S‘econdary School C’ertzﬁcate Exammatzon of the

&Secondary Educatlon Bannu .
409 'Marks out

Hoal d of Intermedla te

" as aRegu]aI/P!?ﬂi‘ée candidate. He/She obtalned
. of 850. and has been placed in Grade|{ D o Representmg . Fair

The candldate passed in the following-subjects.

1. English .. 3. Islamiyat '5.Physics .. 7. Chemistry.
2 Urdu ' 4. Pakistan Studies .6..Blologx S« .8 MNatbs
He/She has been awarded Grade B on the basis of

Inrernal assessment by the Institution concerned
Date of birth according to admission’ form is First June,
sand mne hundred arld Elghty TWO ' ( 016, '1982 )

one thou

> ificate is Issued wuthoul aft rch 61 ©

PR/A’(’ )
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Result déclaréd on: -

- Dateof issue: . L ! R

L (@m;/m/ z,ézz % / W GOHAR IQBAL :
- @D/L /@;z:gz/zQ‘w / S GHULANI RABBANI AR .‘ | NI
b_.%amajaw @Z o 06 NDN 0376 4 % @QZ I 6170()])

- @5:/72&/% . SPRING 20m

Mz//éaeﬂwdmm bﬁaaﬁ%mawméa/i/{e

ﬁrtmarg @mnhmg @erhftmie

/S fow ied 56 % e
ond fos bap plocd n B e

Jdnmr} 19 ,002 * " Controller of Examm:z.mQx_ls‘ o

\Jovtm I)e 22 140(’7

Nole This cemﬁcate is issued without allerationlerasure o
- The detaif of courses is oveﬂeaf -

/Qzu/y meé a// t‘/é W//sza :



1 . .tThe-de_tailéf éourses_passed is as under ] .

.| Course

' Tileofthe course’

. Percentage
- of Marks -,
obtained

| code

| Bidcational Psychology -
~ School Orgarization & Management -
" School Community & Practical Arts

" Teaching of Urdu "
© Teaching of Science & Physical Education - . -

~ Practicai Workshep.& Teaching Practice

1

Principles of Education

‘Teaching pf.Méthemétibs o 0

“T'eachireg of Islamiat & Social Studies =~ -

P ~N

-

47

78

"I"otal"c'f'e'ijii hours = ¥

. TotalvredisAIOU -

“ Firstsémester: | ' ATITUMN 2000,

Al

- Gradirﬁ Scheme.

Obtained / Total marks - 508 ) 9.00
Cumulative g(ade"point‘a\ié‘rage xyy

Finepsemesiet * . SPHRENG 200

D

© 70%.10 79%
1. 60% to 69%
| .50% to 59%
| 40% to 49%

' ‘VBQ%“and ahove: -

A+ grade
Agrade
B grade
C grade

.Dgradé’}.

Below.40% ~ - ."

. Fail

- Controller of Examinations .~~~

B

.
i
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»
e »* :

-- ~of the &Wm% of
.has passed : .

B m thesubjectof , =

: d:ws:on, Secunng S 522’ 5" '

-

DTGP-2001

R l-Seriél" N‘.’ §88853 ‘ o . : : . o ’ Registratiﬁn No

T VR ;Rol!No
: s o . Sessnon

C¥¥x

GOMAL UNIVERSITY

EiERA ISMAIL KHAN
el NLWLFLP .
SR i:_PAKISTAN

: "('iv(l Jumt e

Provzszonal Certzﬁcate E

S
»

- Thisis to cemfy tha! Mr. / M@?’Eﬁ‘s : @pm IQML —

| GHUTAM RABIANI e

}?RIVA‘IE CANDIDAQ“E OF DISTT B.I. KHAN

MA. FINAL ‘G‘MWM‘ 2%9 N . Exammatlon heldm ,

ISLAHIYAT’

.;_'-.

APRIL,MAY, 2600

L

He/Eﬂ@wasplag,edrli SBSGNB

I' v

. - marks out*of 1100

: I gL =
The exammatlon was taken aés "a whqle

k4 "~

o
X

3. . -~ z jo. E
NG : . g " '

Dera lsméil Khan.' : e Ll SR

= T

Dated -09-1'273;9%» . I ADDITION L CONTROLLER OF EXAM‘!NAT!ONS

. N
- - ' - /_’u

3697 . i
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IN THE COURT OF ...[17. K. &VV/CQ / &bwﬂ@Q C@"""D D.LKHAN

ooooooooooooooooooooooooooo

Grohat J@ba.é VERSUS aena % u-P K

SUIT/OFFICE......veeveveeveveeenen- fQP@@O ......................

The aﬁove n;nmed ............. 57 9/74/& ...... J ?_} bdhereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.1.Khan, in the above mentioned case to
all or any of the following acts, deeds and things. : ’ '

1. To appear, act and pleéd for me/us in the above mentioned case in this court/tribunal in which
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution
or defense of the said case at all its stages. .

3. To receive payments of and issue recei pts for all moneys that may be or become due and payable to 7}

us during the course on conclusion of the precedings. . _
To do all other acts and things, which may deemed necessary or advnsab}e during the court of

Proceedings.

AND hereby agree: o _ » \

a) To ratify whatever advocates rhay do the proceedings-

b) Not to hold the advocates responsible if ihe said case be proceed ex-parte of dismissed indefaultin

consequence of their absence form the court whenitis calleti for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution Offhe said case if the whole f

or any part of the agreed fee remain UN-paid.

" d) . Thatadvocates may be permitied to argue any other pointat the time ofarguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have i/
read / explained to me/us fully understood by me/us this.

e
-

Date..-QZ/Z.Q [ol3..... R ’ | 3 %fi’%}?ﬁ :

- Signgrre of o,

o/
e ‘ -
- Accepted bv: | o
© MUHAMMAD ANWAR AWAN - f
ADVOCATE ]
HIGH COURT

Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

.
.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

“Service Appeal No. 1148/2015

Goher Igbal | Vs Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Prelimihary Objections

1.

(OS]

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. ’

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

. That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.’

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the mstanl petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

- That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide

motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According 1o which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

- That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

. That as stated in the objections supra. the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

l.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L.) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order, No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

I. . The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i, Termination orders dated 04.09.2009 were chatlenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended
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3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

. On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO

. DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 1of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
EF)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly dented. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

itegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide . judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no- truth and is totally false and
fictitious. _

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
abpellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the

- purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obijections on Ground

I Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitied, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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commlttee comes to the concluswn thal the dppomtments of the appellants were illcg‘uf

and irregular in the light of Rule 10(2) of APT 1989 (annexure l)

Incorrect / not admitted, hotly denied. T he appeliams were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their
ilegal appointment orders.The termination orders were issued in the public interest by -

the Competent Authority after fulfilling all legal and codal formalities, therefore. the .

petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination. orders were produced before the
Honourable Service Tribunal and the same. termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as

well as further grounds during the course of arguments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

?
Setretary , :

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshayvar

Elementary & Secondal y de101t1011 Department

Khyber Pdkhtunkhwa Peshawar

District Education Officer ()
era [smail Khan

IR



' BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

ﬁ SerViC¢ Appeal NO.- ” ng-' 2@13 ¢

-6“}“’f jﬁléqﬁ . V8 " Government of KPK o
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby. solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my’knbwledge and nothing has been concealed

—

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
“Service Appeal No. /148 201 5 |
- VS | Government of KPK
é o}\m’ 37‘/ Z}“/Q ' ‘

. Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kémran
Khan Legal representative of DEO. (M) DIKhan to’ attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Edutation Ofﬁ-cyer (M/}li‘)

/7%01'3 Ismail Khan



