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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO '^d Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

1.

Camp Court, D.I.KhanMember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

Me'mber Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

,\ . District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

\J Member ^amp Court, D.I.Khan

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & ^5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Gamp Court D.I.Khan.

25.01.2018

i

(Muhamni^^^min Khan Kundi) 

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
i

To come up for rejoinder and arguments on 12.03.2018 before
i

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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26.10.20] 7 Counsel for the appellfint present. Mr. 

Kamran ADO (Litigation) alonpvith Mr. Farhaj 

Sikandar District Attorney fojMhe respondents present. 

Representative of the respondents department requested
V /
for further time to fiie/vritlen reply. Request accepted 

by Way of last chance. To come up foi’ written reply 

30.1 i!2017 at Camp Court D.l.Khan.
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Muhanunfid Mamid Mughal 
Member (.1)

Camp Court D.l.lChan
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30.11.2017 Appellant in person present. Mr: Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, ^ 

notice be issued to respondent No. 3 with the direction to direct i 

the representative to attend the eourt and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To - 

come up for written reply/comments on behalf of respondents No. : 

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

I

(

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
(
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District

[ Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Counsel for the appellant present. Mr.^sman uhani, 

and Mr\^Naveed Zafar^ Assistant Account )9fficer for the 
District A^mey alongwith Mr. Muhammad ^mran, ADO for 
respondents ajso present. Written reply on behalf of respondents 
respondents N<^ 1, 2 & 5 and Isdr. Nav^d Zafar, Assistant 
No. 1, 2 and 5 akeady submitted. Representative of respondent 
Account Officer foi;jespondent No. 4 alsy present. None present

er adioumment. Another last opportunity 
proceeded ex-parte. Written 
Aritten reply/comments on 

oeni iNO. 4/suDmiuea. Written reply on 
. J^d 4/Dn 22.pj2.2p;18 before S.B at 
V, 2\^ 5/already'submitted. Adjourned.

uments on 12.03.2018 before

22.02.2018

r
5
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No. 4 recmested for ru^er amoi 
behalf of respondentsNo. J h 

granted. Adioumed.’ To^ 
reply on behalf of respon^ ‘ 

-Sialf of respondents No 
behalf of respondents No. 1, 
Camp Court D.I.Khan.
To come up for rejoinder and

on ence,
me up forAritfon 
‘nt No. 4/4ubmitted.;

_be

■

\
D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
\ Member

\Member
Camp Cburt D.I. Khan
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hdn^ble’High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation- and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.I.Khan.

23.2.2016

t
-i

■

ME^ER
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing.

. Pr9£;ess v • Appellant is directed to deposit the security and process fee within%

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321? ••

The appeal of Mr. Gohar Iqbal presented to-day

may be

12.10.20151.

by Mr. Muhammad Anwar Awan Advocate, 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

REGISTRARS

1
'k This case be put up before the S.B at Camp

preliminary hearing. on

/

D.I.Khan forcourt,

CHAIRMAN

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on- 6)

26.10.2015

. ..:

m: ER ■\

Camp c( , D.I.Khan



.ft BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/m. of2015.Appeal no..

Gohar Iqbal Govt; Of KPK and othersVERSUS

INDEX

PagesAnnexureNo. Particulars
/- ^1 Appeal

5"ACopy Advertisement2

6Copy of Appointment Order B3
CCopy of Judgment Dated 27.10.2011 7-^/4
DCopy of list of appellants.5

-^0-
Copy of Inquiry Report Dated 26.01.2012. E6

FCopy of Order Dated 14.03.2012.7
GCopy of Writ & Order Dated 14-05-2015.8
HCopy of Termination Order9

Copy of Departmental Appeal Along with 

Receipt
I10 43-^5'
JCopy of Documents i11

^7K12 Wakalat Nama

Your humble Petitioner

\

Gohar Iqbal

Dated; 07-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

S
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J.Vv •- ( BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.
Borvic® Trihunpl
swwy h<»-.L^.7Appeal of 2015. ?

Goh^ Iqbal S/0 Ghulam Rabbani R/0 Baghwani 
(GPS Chah Ladha) D.I.Khan

VERSUS

: L: Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan,
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of di^erent categories including PST. 
appeared applied for the post and appeared in test and interview.

The

.Qa ^ . .The appellant was appointed as PST on 01-10-2007. Copies of
advertisement and appointment order are Annexure A & B.f

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^*^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



[ which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who Hied appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.
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That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 
effect and respondents may pleased be directed to reinstate 

the appellant with ail back benefits.

YOUR HUMBLE APPELLANT

Gohar Iqbal 
Through Counsel

Dated; 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Gohar Iqbal do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

::oinmissioner
0.&A.C
attested

uic\\c
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OlTici' OF THE liXECvriyi-: ijisrmcr ()ri ici:i<.(scii()oi.s & i i n >
*•4 Oh'/iA ISMAIL A7//1A

APPOlhlTMENT ORDER: *i
1'^

Coiisccjuenl upon Ihe approval orSdcclion Coniniiucc.lhc Ibllowing .
* Malt Cniuli(la}e\ is hereby appoinla! auainsl \ acam post oi' ^ PTC

Rioted against their name, in BPS__OZ
-rcandidak- aS pcnejiisting policy in the interest (-rpuhlie sei\ iee w.c.lVoni the dale oT 
‘bikini^ o/er eharge on the following terms and conditions.
1 • ■ I' * i
S,No. Name ofCitinliddte with Fafticr 's y-ihit'

' 'a i

in the school 
plus usual allowances being a qualified, fresh

* *

t ' *

Schoois where nostedJ { t' >

dollar Iqbal S/0 Ghulam Rab.ini 
l</() D.I.Khan.

I. dPS.dhah Ladha

j?

TERMS & CONDITIONS:

a 1. Charge reports should be submilled to all eoiieerned.
2. No pensioner)' bcnelit will be available.
3. The services of the above named candidate is made purely on temporary basis 

ik. liable to terminate.at any lime with out assigning any notice/ rca.sons.
d. fhe candidate will produce I leallh & Age eertilicate from the M/S concerned.
5. The original documents may be cheeked' verilied by concerned Board' 

University through 1)1)0 ' “neerned before hc-'lng o\ei charge.
6. No TA/1)A is allow'cd.

a

I'"
\

1 t
i T

1

• rt

Sd'-
l-.XIiCiri IV1-: DlS'fKlCf OITICI-.K. 
SC’HOOl.S & l.l I'liRAC'V DIKIIAN/

a-^'TM

Tndst: No. DatW D.I.Khan the/ '200i _
Copy to the:-
I. Director Schools & Literacy N. W.L.P. Peshawar. 

■ 2. District Co-ordination OlTicer D.I.Khan. 
t ! 3. Di.slricl Accounts Officer. D.I.Khan.

, * 4. i’rincipal/l leadmistress/Headmaster concerned.
5 Candidate concerned.

.i /
" i
T-l ^ t

t IP

^4 •
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if |Ai4*
|!-:Xhi’U l iVL DISTRICf OLLICliR. 
■SCHOOLS & Ll fi:RACV DIKIIAN
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I l^r^rOKK KMVBHR PAKM'njNKMV/A S^RVICP; TRIBUN
I’i:S)iA\VAR. ' i

SliKVlCli /\\'V\iAL KU. hl07/20l0

S' ^ pcsDale of’insiiUiiifji ... 21.07.2010
Dale i.)f.judi:3ncnl ... 27.10.2011 ■:

Abdul Salam S/o Shah Suliuinn, 
D.l.Khair.n.N. R.T.C GPS, Kam^ii ’Choi .. (Appellant) 2v« •

VERSUS. /
T 1

Province of.Kliyber Pakhiunklnva ihrougli Secretary Elcnicniar}' and ; 
Seconiljiry luiuealitJii. iVsh;!\v;ir.
ipircclor ofEducaiion (I,:tV:S) Kliyber PakiiUnil:lnva,Pc.shawar. 
li-Nceuliw DisJt iel C^nict r (l-A-.S) !\-ni Istnail Khan.' 
i.)jslriet CiiOrdination oriiccr, Den: isjn.ail Khan. .^.(Re.spom.Icnl^) •

;*

y

•1.•f.

f

1,
APPiO-M. ’A.-'X 4 O!-':'V NWPP J KI l7 P.l:r’_ 1 VvK m:.UNKlJ\y.:\ J .SI-KVK.I- 
!nGIl!INAl,S__ACi;,., ;vM_. AGAi\sr DII’IJGNED 0RD! :< i)A41^ 
04.0.2(K)0. Wl-ilA'tlOtY •nil- APP!-.l.! AN'!' IMS BEEN 'I'l-KMINAri-D: 
FROM SEIU'ICB. BY 'j-ilE INCOMPl.-'niN'r AUThlORITY.'DfsiG'-C^^^^^^^^ : ^
OFLArHH_„RlJI.ES. AND__Wi'i.K-'rr OBSERVING TI![•_ I-k?AL
RFQtilKFMEbJ rS. AND lilS DHPARTMETNAL APPEAL l-i JC.'ITFD NK) 
RI:S)>ONSi> \V!'14 IIN STATirrORY ITARIOD.

;

S

1. Shahzada Irian Zia, Advocaic for tlic appelianl
2. Ashraf Aii Khauak
3. Ghulam Nabi
4. Saadullah *'han Marwal
5. Miilninimad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat AH .Ian 
S. Maliullah Rand✓

. 0. Abdul Qayyum Qureshi 
Muhammad Ismail Alizai 

■1 .Abdul Hamid Khan
12. Muhanimad Waqar Alam
13. Muhajiimad Saced Bhutta 

w 14. Muhammad Saecd Klian &. M.Asgiiar Khan
, 15. Rustam Khan Kundi
\ V—5 ^ Kh:in

Y; :17. Zahid Muhibuilah
IS.Khalil-ur-Rchman Hissjun 

j\ ] 9.Fazal-ur-Rchman Baloch 
“*hJavcd Iqbal 

4*21. YasirZakria Baloch 
22. Allah Nawaz, Advocates

A

r .1

;'
’ .••-!

;
i

1—S\:.Is*A.;
Y4-i:-y

;V”. :

® >
: 1^-

Advocates from S.No.2 lo 22 ir.c remaining appclkuU.s' 
Mr.Shcr Afgan Khattak, /VAC. .. For.^cspondeius-:.i
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Cluvirtn;u\ 
. Member
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Mr.QalancIar All Khan 
Syccl Mnnzoor Ali Shah
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JUDGMENT
j

This single jud^nieiU is :\h^> dircetcclDA-T^ANDAR ATI KHAN.JTIAM-IlN:- 

lo dispose of the appeals mcnlionccl in the list appended herewith- as coniiuun quesliuns ,

i

4''
/'*•J

■ ss
■ -V-S!

'I
r- ■■

of law and facts arc involved in all the appeals.

, ’ ,(n the Daily ‘Mashriq’ Peshawar dated 7'"
‘i

' i

April 2007, a pnblicalion/' ^ V
'. 2. •

adverd;-;mcnl appeared from the E.xeeulive District Oflicer (EDO). D.I.khan,

' inviting: applications lor unspccilicd posts, both male ami leinalciul' C.T.. D.auiim

:

'•'r

;
:;i '•

TeaehepHl’l-T). .Trabie Teaeiicr'; (A.T). Islaiuiyat 

School Teachcirdl'S'f) by 20.-1.2007. and

Masters (D.M), Physical Hducalion 

(Theology) Tcachcri(rr), Qarhand Primary 

alongwitii other conditions for selection of the

, dates of lest and interview as well as places/venues of lnlel•^'lew were also

■ r'.

J1
candidates, the minimum qiialiliealion lor11

1

i'l. js--•; the postsT:
received.'mentioned. Tlic record would sliow lliat :i large number of applieatiotis•iv-T wive

.V
I

SI
Test and interview were also coiiduelcd for the said posts, resulting in apiminunents not

:*:ilnNr «nliet' (*»»:.la IllvV .hmit'i' t I'alo;.

J

•!
1

i»ut air.t* a:' only against the above mentioned posis

Lab: Assistants and Assistant Su.ic Keeper fM) in ihe year 2007. However, in the year

ih-ovineia! Assembly, raised question No.3 T regarding
S' . • ■
2'-1

2008, ,a local Member of the 

rccruitmcnt/appointmcnts made in the Edneatimi Department of District D.i.i^lian by the,L /■

EDO D.l.Khan, which was referred to Standing Committee No.26 lor b.lemeiuaiy & 

Secondary Education_,by the Provincial /Vssembly-.The Standing Commiitec deliberated

informed ihal inquiries had also been

t.

■- r-
the issue, during which llic Committee 

conducted into appointincnls in Education Department of Distnei D.l.Khan ant^Inquiry

'i wasupon

g •

J I for appropriaterecommendationsOfficers have made 

action. After deliberations, the Sianding Committee recommended

Committee/Inquiry’^1

:

2^^cgal/dcpartmcntal] • ru

Anwar ^ 
^ovocafp

*
!
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lhal within one month the dcparunciU should c:t:icci appoiiilmcrU order; ol llio :c pers(Mis 

whr were .illegally appointed during the period between I"' Janiuir>’ 2(10? luid June 20()S 

a’’d also take stern disciplinary action aeiainNi olneers/ullieials found involved in illegal 

appointments. Tlie record further shows tiuit a Writ Petition was lodged in the Uigii

Court Bench D.I.Khan, which was aeceptcu and an I lon'ble Bench of the [V.'-iiawar
• <

Higli Court D.I.Khan Bench directed the department to act upon tlie imiulry report dated 

‘ 1.201)9 positively within Jiic»ntlr. 'Vmmi I 1 .o.'.'nOO. where iipnii ihe I )ir;lriel

Coordination Officer (DCO) D.l.Kiian passed oiliee order dated -1.9.2009 thereby 

implementing the decision of the Standing CommUtec No.26, order of the i’eshawar 

High Court D.I.Klian Bench dated 11.6.2009 and order of the Chief Vlinisler NWi'I’

. (Khybcr Pakhlunkhwa) contained in the Blcnicntary &. Secondary Fiducaiion Department 

. : letter dated 26/S/2009. and terminated services j>f all ilie Mllcgally/irregttlarly' ajipbinled 

teachers, detail of which was given in .'\nne.\urc to the ol'lice order. This ol'liee order of 

, the DCO D.I.Klian was followed by a letter dated 7.5.2010 from the ■
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D.I.Khan to all concerned for implcmenlaiion of icnin[iati('ti orders i..Nucd by the DC(.> 

.on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel . 

appointed from Januaiy' 2007 to 30’"' June 200S c.Ncept 131 (F)PS'f. 309 (M) PS'f 

. deceased son quota, disabled quota and ininority quota in the liglit of deeisi(*H o( tlie 

Peshawar High Court, D.I.Khan Bciku. It is against tlic said order of DCO D.I.Khan that 

^ llic appellant in the instant appeal as well as appellants in the connected appeals, listed in 

Uie enclosed list, first preferred departmental appeals and then lotiged lliese appeals. In 

• ■ the meantime, some of the appellants h.ad also approaclied Peshawar Iliglt Court. 

D.I.Khan Bench and had filed Writ Petitions which were returned to tlie petitioners for 

presentation to the proper forum (KPK Scp.dcc Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved tiic august Supreme Court of Pakistan whero-
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from the petitions were withdrawn and ciaisequetuly dismissed by a lloirble Beneli of
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sci'vcilimi liia! ilaugust Supreme Court of Pakistan vide order dated 28.6.2010 with the ob

forum for redressa! of ihcir grievances, the u.ue^tion cu 

raised.'Miere-al'ler. the appellants slaOcii

the petitioners approached proper 

limitation be considered svinpalhetieally i!
I

so

the erounds that the iinpue icd order^ lodging these appeals one by one,

dated 4.9.2009 was void, illegal and wiih.oul jurisdiction because DCO t^.l.khan was

!nle.--a.ha. on!
f. ; la'l

UPS-IO; that the UCt ^ didcompetent to terminate the scr\'ices oS clKciaU in liPS-i to

tlic direction of Ci'.icf Minis’.er andliOl ap])Iy Ins inde]iendenl mind and Jus! acted upon 

rccommcjidation of a politically constituted .-.landing Committee: that betore passing llie

fuifilled and the appellants were icniiituned 

cause notice; that no clnmee o[

;

, :
impugned order, legal requirements 

from service without any charge siieei aiul/or sl.ow

were not

persona: hearing was afiorded to the appellants before passing the impugned order, 

hence ti:ey were condemned uniicard; llial even during tb.e course of successive inquiry

I
j

\:
■I

- ! and: not associated to juslily their rcspccli\c positionVroccedings, the appellants 

Minis the entire proceedings were conducted ‘1

were

f: lapse, on the part of the department in liic selection process, the appellants slumld not

have been punished for the same.

It may be mentioned here that quite a

termination order had also approached liiis 'I'ribunal in tlie year 2009 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to liie 

Secretary to Government of NWI'P (S&L) to constitute a commiucc of eNpJFts of his 

department and, if need be, of the Establishment Department and Finance Department, to
5

consider the cases ofall the appellants named in llic order as well as cases o

be given at die level of ihe eoiui'eleiU

number of affcclces of t!\e impugnedi 3.
!i

•r

;

(.
I I’ali simiiarlv1
f

I I

placed persons, and decision regarding me same 

authority, so that the parties are saved from unnecessary litigation, i.. the interest ol

i
4-

I

justice, and in the interest of public work. It v.es expected that such a coiutuitlee would 

in a position to finalize its findings, and the competent authority may be m a position
I
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ii.J of il’.rco nioiUlis from il'-o oiiio ol ^ 

was noi in'!p;C!riCi'.l.ctl within liic spi-cJi-i-l nine, .

decision in these cases, v.iunn :: pernto liranl a 

delivery of the order. The said order
lodned. wherein directions were aceordineKp

liiereibrc, impIeineiUalion pelilions

the deparlnienl for implemdnunion o[ liic

were
ei'ininilleeJ rder. foilowinn which.

eonsliluled, which cinuiueled its

t.'

issued lo

Chairman, and three other Members

which has been kept ii

was
comprising a

proceedings and submitted its repO!>

copy of rcporl/flndings/rccommcndaiioiw

]
Idle a1 lire office record.

this nie. Tne Serntinybeen nlaced onnas
4

[■ Sl-.ahanaof all the appellants. e.KCcpl mat I.'

Commillcc concluded that appointmems
illcual anti irreeuUir. l!icNia/i D/o Gluilam Sadiq (Service Appeal No.2177/201U). were

of the Scrutiny ofCommittee reveals appointmentsreport/nndings/rccommcndalions

more than two thousand teachers ol N'anous
categories against Ibilowing 1390 sanctioned

poslst-

961PST
61AT
59TT
50Qari ‘ 

CT I 171-
43DMf?■ 45PET

!3‘)0Total
dcreticlcd the impugned _ termination orclei and wMbtecl the

Tlic respondentsA.
legal and lacu.al grounds includittg the one that the services of a civil

extended period ol Ins
appeals on severa. 

scrx'aht can be terminated wit’nout notice
I

during the initial or 

' (Kliv!x-i- I’aklUuiikluva) Civil Servants Act.piobalion under scelion 1 UO "I die NV. i l 

1973. They alleged, in their written repl.v'eonnncnts, that tlic appellatus were neilltcr:
I
I

eligible/qualified for the posts, nor requisite codal formalities lor appoint..,ent were

iileeal and fake. Tltey contended that more than
observed, hence the appointments were i

in the Pro'.'incial .Assembly•conducted and the matter was taken up mone inquiries were
well as by the Standingrecommended as a result of inquiries asand.that it was• r"\

!
1
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Comnilltce, rccommendalions of wiiich were unaiiimousiy aclopled by ihe I’nivineial 

Assembly, to terminate llie services u! all pcrsonsjlL-:tl!y appointed. They maintained 

that all the appointments were Ibiind illegal and in violation ol'recrnitmeni policy except 

309 (M) and 131 (F) PST. They concliideci that the decisions otThe Inquiry Cunimitlees 

and recommendations oi the Standing Committee, adopted unanhuonsly hv llie 

Provincial Assembly, were also eonlirmed by tite Chiel' Minister as well as by die 

Peshawar High Court D.I.Khan Bench, wbicli were followed by tiic !X’(.) by lerminalitm 

the services of all those persons who were illegally/irregularly appointed and that i!ic 

order of DCO was also followed by corrigendum issued by the IZDO.

Arguments of the learned counsel for tiie appellants and learned A.AC iieard. and 

record perused.

The main thrust of tlic:arguments of the learned counsel for ifie appellants 

jagainst the impugned order dated 4.9.2009 of the DCO D.I.Khan. wiiich was a eeneral
I ' * ^

► S >

>

5.

(
I

6. . was

/

I order in all tiie cases of ‘ilicgah'ir.'-egulaT appoiiutnents. Tiie objections to die impugned ■ 

■order were Iwo-fold. Firstly; the order was genera! in nature on tiie ilfreclion/ 

recommendation of tlic Standing Commiuee of the Provincial Assembly without 

application of mind to each and every case, and thereby services of around 1613 male 

and female teachers of various categories were terminated with one stroke of pen: and. 

secondly, llic order was i)asscd by the DC(.) D.I.Khan u!k> was not appoiminy aullmrilv
J

for employees in BPS-l to BP.S-10. and thus not competent to dispense with liicir
I

services. The learned counsel further laid stress on the non-obscrwance of eodal 

formalities essentially required for Icrmi.-.ation of services of civil sen- ants. like 

of charge sheet and/or show cause notice and providing litem opportunity of defence and 

licaring. 'J'hey also alleged non-assucialion of appcilants in the inqui:. [n occedings

I
;

(

service

conducted In the matter. Tlie learned counsel contended that the appellants were 

''-r ^appointed after qualiryingr-*-; lest and intcp.’ie. yrgite posts eonducteii in puisnanee of1 {

*

i
I
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t!cp;iriiiiciiL'’;n.illK>!ily :ii^!ndvcriiscmcnt/piiblicalion in:idc in ilic iicwspapL-r by :li 

liicir applications lor tlic posts were Ionia! in order by llie departineiil. liiey nuiinlained

i pcrlbrn’-ed iheir duly without any eoiuplaiiUllial llic appellants had joined

about their performance from the quarter ct.ncerned. ^

The learned AAG assisted by the represeiilatives of the deparlinent vehenKiiUy 

contested claim of the appellants/coiinse! for the appellants and argued that the

sei^'iee anu
f

7.

:
appointments were made without first obtaining prc'per sanction of the posts, without. 

advertisement,. and without observance ol tlie coda! lormaiiiics including test and

i intervievr, preparation of merit list, and its appro'.a! by the competent authoiiiv. It
i ■ ■ '

; argued on behalf of the department that some of the appointments were made even

^ bcforc advcrtisement, without specifying the posts against which the appointments were

iunal Mualilicalion of the candidates 

pointed out tliat all -blO PS Is 

were retained, while tiic

*

was

\

[

I

)eing made and without checking wheliier the ediicat 

ruiniled the academic requirements for the posts. It 

appointed on merits and after observance of codai lormaidics

was

rest appointed ‘illcgally/irregularly’ were terminated as a result of more than one*;

inquiries, recommcndalion ol'llie SUindiiig Coininiucc. nm! orders of the ChieljMi.iister

alleged on behalf of the

; ,

as well as Peshawar High Court, D.I.Khan Bench. It was

. EDO D.l.Khan not only endorsed thej department that the competent authority i 

, impugned order of DCO D.l.Khan dated 4.9.2009 but also issued a follow up letter dated

I.C)

7.5.2.010 'and corrigendum on 20.5.2010. They further pointed out that none of tlie 

appellants was in possession of proper documents showing his eligibility for the post^and

also proper appointinent order against the post. Tltey concluded that the appoinlinents of ■

legal and constitutional forums ^ illegal/die appellants have been found by various 

iffegular, besides fake in most of the cases.
•; 1,

l••I

•• I
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8. From whatever has been naiTatcd above,as well as from perusal of the rceord, the 

following points emerge’ whicli are crilically iniportaiu for dctenninaiioii o!‘ fate of■; -.r

these appeals:-

;(a) ’ The scrv'iccs of the appellani.s, appointed in 2007, were dispensed 

with vide a general tirder of the lOCO 0.1,Khan dated -l.y.dnhh. 

; against wliicii sonie of them preferred departmcnla! ajipeais and

i

*

•wliieii were <.lispu;;ei.l "I ‘.'idethen lodged appeals in the '1^11)111 t

I'

order dated 10.2.2009, while tlie rest moved.the Peshawar iligh

• Court D.I.Khan Bench, in writ jurisdiction, but their writ pciitions

; were rctumed to them for presentation to the proper forum vide
i .

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

!

i

dismissed as wititdrawn wiili llie observation dial i! the
•:

pclilioners/appcllanis approaeh.ed • appropriate forum' i’oi- 

redressal of their grievances, the question of limitation he 

considered sympathetically if so raised. Not only that the question 

of limitation has, not been raised so vehemently by tlic department.

'',1

I i.-

<

' the appellants liavc also been \ igilanily pursuing tiieir case, albeit 

in the wrong forum, ihcrcforc. t!ie apjicals lodged in die Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court ofPa.kislan directed for sympathetic cunsideraliou 

of the question of limitation, together with certain lacts of the case 

warranting interference by the Tribunal. Besides, the impugned 

: order has been issued by the DCO D.I.Khan who was not
I

I •' appointing authority of civil serwuus i;i BPS-I to BPS-10. and. as

1

1
1 !

y:r- •.*'
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such, llic impugned order would be deemed lo be :ui order by;;;n 

‘aulliorily nol conipeletU to issue the order, and. as sueli. and

no limitation would run against such order (200? SCMR 2b?. (e.)

■and PLJ 2005 SC 709 (Appellate Jurisdiclic>nh
/

The posts of Junior Clerks. I.ab.A-ssistants and Assistant Store 

Keeper (M) were never advertised, and. as such, no cndal 

formalities were observed (or appointment of Id Junior Clerk*., (f'

• (b)

Lab..Assistants and one Assi-aant Store K.eejver. Their appointinenia

were, therefore, aptly termed as, illcgal/irrcgular. and.
I
I

consequently, their services have rightly been terminated, as 

appointments secured ’through illcgal/irregular orders would be

void ab-initio and would nol confer any right on the lioldcis of

such appointment orders. Their appeals also descr\'c to be
'/

: I

dismissed on this score.
Ck)

Aflcr^ painstaking exercise in pursuance oi* the order dated 

20.01.2011 in one of .the iniplcmentation/execution petitions. Ibr 

which the then Sccrcuiry Education. Mr.Muiuuiimad Arifeen Khan,

and I his team genuinely deserv e commendation, the Scrutiny
1 , ^ -

i

ConimiUcc prepared a detailed report, stretching over hundreds of 

pages, wherein lliey held only the appointment of ES'I' Shahana 

Niazi D/o Ghulam Sadiq (Scr.'ice Appeal No.2I77/I0) according . 

to the prescribed procedure, as her name also appeared in tlie merit

i

list, and recommended her reinstalcmeru into sep.’ice. 

.respondent-department also did not contest her appeal in the 

manner they conlc.sicdjippcals of other appellants. Therefore, her 

V deserves to be accepted.

fhe• I

\

/
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. Ihc ivspondc;Us li;ivc rcsisicd the

which •
Regarding the remaining eases

liic grounds ilrai ncilhcr ihc posis
(ci)

ot\
appeals on

appoinUncnls of the ;!{3;ycll;:tii:>

advcrtiscmcnl, nor

luadc were sancliuned heloreweie

eligible for iheIhe appcllaius qualincd or

like test and inlcrvicw. preparation ot

were

posts, and codal formalilies 

merit list and approval of compelciU
authorUv were not observed.

belied by ibe available 

produced by the appellaius/ 

a joint alTidavit by 

■ GIIS I’anyala and Abdullah I I 

; and interview ul me

of the respondents arebut these assertions

record as well as some documents

appellants alongwithcounsel lor the 

Muhammad Ayub Khan. Shi
t

GMS Panyala who pe: ronned duty during tes

, 25''^ind 26"' April iU07. during the course oj'appellants on 24'’’I

lor'conducting testarguments, showing constitution of comnnttccs

of merit list after test and interview.and inten'iew, preparation

i'll which tlie candidates oilier titan 

have been appointed on merit

besides revealing some eases m 

Umse claimed by the respondents to

marks than the latter. So far sanction prior to
secured more

1 iadvertisement/publicatiou is concerned, it was duty of the auilipnly

advertising/publiei/.ing thethe requisite sanction prior to10 secure
posts for inviting applications, and the appellants can. by no slretdi

of: imagination, be held responsible for any

of the authority i.c.

fault/lapse in this

EDO D.I.Khan. -
respect on tiic part 

Notwithstanding

verification of the certincales/testimonials of 

appellants by the respondent-department.

^as found in the appointments, the'aj^mts/appolntees

/ Oil filethe (act that appellants have placed

of thesome‘“v •

if some irregularityeven
\y

• A should4
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be iiuide to suITcr [br such hipscs on [he p:iil ol the apptMiuin;;not
I

authority SGMR 411 fSupreme Court of

5%CMR 303 ('Supreme Court n!' Pakistanh 2006 SC-Mjx_(>Xo 

r.>nr^f_Pnhk^an]_IM.J 2006 SC SI (Ap.pdlaterSiiprcrric

Jurisdiction^ PLJ 2011 Lahore 736 (Muhan liench Multatil^aml
i -

lliC ileast 2011 SCViR 15S1 rSuprenie_Cou.ri_orIasi but not
;:

Pakistani. /■

It is a matter of record that not in a single inquir>' out ol so many 

inquiries by the deparlineiK. the llieii l-,!)0 D.I.Khan 

confronted with his signatures

conveniently (enned by tlic respondeiUrdeparinient as bogus and 

fake. When the 'duthoriiy' has never and no-where disowns) his 

signatures on such appointment letters, iiow the same caii be held 

as bogus and fake. No-doeo:. the record shows departmental 

proceedings against liie then liPO. and major pcn.alty of 

compulsory retirement h.as been imposed uputt him. but only alier 

causing colossal loss to llie naiional exchequer, for which lie musi 

be made accountable and also made to make good llic loss sn 

caused to tlic pubic nioncy. aiui also landing luindrcds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during wiiich they iiave not only been robbed of 

whatever money was left with them after securing the jobs: while d-i. 

himself enjoying post reliromenl life witlt al! perks and privileges.

In view of implicalions/consequences of the acts on the part of the 

then EDO D.I.Khan, the penally imposed on him docs not appear 

commensurate with the gravity of his guilt, bqi since that matter is

(0
lias been

i

letters, su<.>n, appomlincnt )

f •••--
\

;■

!
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t ;

not before us, we would slop short of [luiking any order with

gainst him, but wouid.

I
I

respect to the departmental proceedings a 

indeed, direct the respoiideiit-deiKirlnienl lu recover the pay/salaiyI
I
j

paid to the illcgaijy/irregularly appointed persons Iroiu the pension 

etc. of the then EDO instead of burdening tire public exchequer ['or 

illcgal/irrcgular acts on the part of the then EDO D.I.Klian.

(f) No-doubt, an illegal/irreguiar and an order void ab-nntio would nut 

: confer a right on the holder oi'such order, but an order passed by a
I * ’ ’ •

competent authority in the discharge of his duty after obser\'ance 

of codal formalities does confer right on tlie holder of sueh order to 

be heard in support of order in his favour and his case decided on 

merit instead t'f a general order on ihe (iireelion of some onlside 

authority. If aiillu-riiics are needed . one can readily reler to a ' 

number of cases including cases repotied as 1995 bl.CfC.S) 419

i

;

i! t

I

I

I

;

fLahore High Coiirt\. 2005 SCMR 1814 fSiipreme Court oi'
4

Pakistani 2006 PLC fC-SI i 140(Nortitern Areas Chief C(uirtbi

2005 SCMR 85 fSiinreme Court c^f Pakistani. 1987 IM,CL(C.S) SdS

fbV 2007 SCMK 330 f.Supretnc Court of lktklsl:inj,_:j:i(i:-; ;
f

^CySJ_5S2_(Noriliern Areas Clliief (.‘(null, and 2007 Ml.l) 705

f >( )
I

r

fEnhorc). Undoubtedly, notices were [lot issued to the aiipellants

prior.to the impugned order by the DCO D.l.K.hati . and iliey'were 

never provided opportunity of hearing either by the ‘auilioriiy’ 

prior-to passing of the impugned order or during inquiry/ seniliny 

proceedings by several coinnilitees during the pre and post period 

of impugned order. .As sucli, ilte prifteipie of audi-alterain partem 

■^^vas violated at all levels and at all stages, rendering the impugned

;

\
\I

ed

t

• I
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were Ibuntl eligibleorder void and invalid, in respecl of those who 

(or (he posts alter observance ol eodal lonnahiies.

Tliere is no dispute that in the case oC appointments, in Bl’S-1 to
. (g)

o!' iioliUcalion o! the3PS-10, Uic appoiiuiii^. aullu>rll>\ in 

• ■ Provincial Government dated 7'-" October 2005, was EDO and thus

tnaUers', whereas the

view

also competent authority for disetphnary 

District Coordination OlTicer was appoinlirm authority tor ollicials

in BPS-ll to 15-, therefore, the impugned order in respect ol tlie

order by an

! ;

appellants issued by the DCO D.l.Khan was an

held in casesincompetent authority and not sustainable in law as
'I

reported as

PI Q J 097,,2n.OR _PI,C„(C,S,\ 949_Xr,ahprc_H]elxJ^JXt'^

1002. The contention of lire respondents was that
/

PTC (C.S)'* I V

. EDO D.l.Khan not only endorsed thethe competent authority i 

impugned order issued by the DCO D.l.Khan and issued a letter

i i.e

order but also issueafor implementation, of termination 

corrigendum thereby tenninatinn the services ot the apticllanls.

from the fact that endorseinenl of the order ol an 

incompetent authority by the competent authority and follow up

Apart
i-

voiil order issueil by anIdler bv liiiu woiiUl not va.lulaie a n 

incompetent aulhoril>\ the 

monllis of tlic impugned order would also not scr\'c any usclul 

of PT.n 2000 SC 104. as after issuance of

ipeiuhun issued alter more than SeornI ^....
•'s.

til 0>.-

•purpose in view 

termination order the department had become tunctus-olhcio.

<>
1

It was urged on behalf of the respondents that recommendations of
• • • \

the Standing CommUlcc of the Provincial j^cmbly assumed legal

(h)
(

t

i

.>I .
•

i
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I i

stalus-lbllowing jvjfeMKnl/orclc. dalcd 11.6.2009 ol'ihc iVshawa.

High Court, D.I.K.h:u! l?cuch. wiiuroby a 

. lo act upon tlic inquiry rci^ori 

direction of any authority couid 

from following the law/rulc.<; on the .subject and fuinil necessary

legal requirements! betbre passing the impugned order, 

sequel to the foregoing-discussion, we would make

I

clear dirccllon was issued
!

. but they lost sii^ht ol the lael that no;
[

j

a.bsolve llie deparlnienia.l authority

!
I

the tbllowiiig1r

As a9.
3

ordcr':-
. Lab. Assistants and Assistant Store 

. bcinu devoid of merit.

!
- (i) -All the appeals of junior Clerks

‘ Keeper(M) arc,dismissed with costs 

, . (ji) The appeal of Ms.Shahana i liazi (Service .Appeal No. 2177/1.0) is 

accepted, and by setting aside the impugned order, slv.

1

:

e is reinstatedI

in scrv'ice wilh conscqucntiaLback benetits.

The appeals of the rcsl of the appcllanis including PS [s(ivumI-), 

CTs(M&F), PEts(M&F), DMs(M&F), ATs(M&F), Trs(N’L^F)

; also accepted and impugned lermiualion 

aside, but instead of their outright

(iii)

I

and Qaris (M&F) are
:

order in their eases sety , \

;inded/setU back lo ihe Secrelaty.reinstatement, Ihcir cases are rein 

Elcincntarv ' Secondary Education Department, Peshawar 

(Respondent Np.l) for reconsideration ol the cases in the light ot

;• i

I •

above observations for reinstatement of the qualitled appellaius ■

of those who arc not foundand a speaking order in respect

qualified, by the competent authority, after affording opporlumiy

efficient and fair
(s of hearing to the said appellants through an 

mechanism to be evolved for ilie purpose by him so as to ensure

X.

'.p

,compliance with the mandatorjc^feil requirements on the uno Iniiul
J'tA-

.!

■I

/'j,
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i J and iniocrity of the proceedings on ihe other. ■ .. Since the matter

lias already been delayed inor<linately, it is expected that ahe 

proposed exercise should not take more than tliree months, where- 

Pfogress report be submitted to the Registrar of tiie

I

i

after a
I i

Tribunal. .

(iv) 'Hie respondem-departrnent should also look into claim of those

appellants who haye alleged performance of duty for considerable 

time after their appointment^. and if they are found to hr actually ,' 

performed duty for certain period, and.

1

r

as sucli, entitled to • 

]iay/salary lor tiie jicritul o{ tlic duty, legal procedure sliould he 

adopted lor recover}- of their claims from tiie then BDO D.I.Khan

;
I

i

wlio has already been lield responsible Ibr appointments in- 

qucslion as a consequence of departmental proceedings agaiq^yt 

him. -
U

J '!

/

I
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27.10.201! {t

^ •* ' I. 1

iopy;

Servii^Tribun

IL..V r
I

•I
1

<>
.t)atc C* ■-

;1

In- •••

— '

/-
i - •

Dti-- *" 
p'a;c c.

i

t

i
i ■ !



/

, ^ jX • ■-

/• • o'-

lAsnw C0NNi-:c:'rKDx\PiM-:A!.s -. 
Api'H.';*! No Appeliani Naniios//\

Nia/ Dinr40S/]0
Allah DiUi] 409/109

Muhaaniir.d Salccin Khan
A.b(:lul Kaahaici__________
Muhammad Shera/.

410/10. ^3 i

1411/10.4v^
1412/105

Ahmad Na.vvaz______
Muhammad Suliman- 
Inayal Ullah Kliaii___

1413/10
1414/107 v<
1415/108K

9 ^ Sailullah1416/10
10'K* razal ur K.ehman. 

Nabccla /Vmbrecn 
Robina Bibi

1417/10
1418/10
1419/10

1 1
i

12v^
Rabia Bib.i1420/10 .I3v-
Amina Bihi14vr 1421/10
Qari Ahsau IJliah Farooqi1422/10 •15v<*
Ghias udin16^ 1423/10I

I7v<‘ Haji Muhamma.d 
Muhammad Aalam 
Mu h a m in a d Baksh 
Shahid K!'an .

1424/10
1425/10-18i^

I •
1426/1019vr
1427/1020

Ehasanullah1428/10 •2r-ur
Amir Hussain Shah 
Naimal Ullah

1429/1022.1^
1430/10 •23

Rozi Khai':1431/1024v^
Taslcem x'd':hlar_.______
Muhammad Salim__
Mohsaii i lassan Rhan__
M11 hami"niia .Ayiib K'nan 
Saad ud Din K.l-ian

1432/10 •25 u-
261433/10 .
27^ 1434/10
28i^ 1435/10
29 V" 1_43^10______
30^ i 1437/10 ' SibghaluUah
31*^ j.1438/10 Sultan Sail^'i- 

Muhammad Sadia
J

1439/1032w^
Zahidiiliah33 k? 1440/10
Hallz Hizbiiilair 
Inamuliah Rhan
Safiuliait Hhtm___
Himayatiiilah_____
Hizbullah Khan

1441/1034 w-
1442/1035w-
1443/1036ik

1444/1037v^'
1445/1038k?

Rehrnat Jan1446/1039 Kt
40 K Hidayalullah1447/10

Malik Amjad1448/10-41 IK
Shaukal Ali1449/1042yr

1450/10 Manzoor /^irmad 
1451/10 Umcr kku/uM-.ium
1452/10 Qayyum hmwaz
1453/10 ■ Ihsan uilah Khan

43 H
44 w*
45 k attested.

ZU-V
46 i.-

i.
r

sVvicoWv.'Ay^r. ■
pcshuN'iar

•c
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2298/10 ;■ - HizbUllah .. -'nr
Muhammad.Fai'ooq 
Muhammad Zubair
SauaUllah ,______
Muhammad Sadiq
Khan Zaman______
Qazi Hameed IJllah 
Tariq Hussain  
Muhammad Mayal 
Muhammad Fahcom

•528' 2299/10
2300/10. 
2301/10 ,

529(
^530,

2302/10531.^-
-^2 2303/10
533 • 2304/10
^34 2305/10

2306/10 ,
2307/10

Alla Ullah2308/10537•i
Irshad I-lussain____
Muhammad Saleem

2309/10
2310/10539-'

Asad Abbas^^0/- 2311/10
2312/10 ■ Nasrullah j___________ ;
2313/10 QaizarKhan___________ _

5^2314/10 UlFa^M__________ ______
^544~ 2315/10 Rehmat Uliah______ ^______

5457 2316/10 Farzana bibi______^_______ _
2317/10 Ulfal Sumaira _______

Sycd Ibn c Hussain Shah
548^ 2319/10 Abdur Rashid_______ ___
5497 2320/10 HamccdJJ Uali____________
5§or 2321/10 Muhammad h'aqo^_______ ;
AA- 2322/10 Shah .Ichan________ _____

2323/10' Hamced Ullali______
2324/10 Muhammad ~Jmcr F'aroog__

555712325/10 Tahii-Ullah__________
555^ 2326/10 Sahira I-Iassan _______

Aziz Falima______ ^_______
RozinaNasi:' _____ _
Naseem Bib.

55§5:’ |2330/10- Sadia Naz ._____________
557" 2331/10 Ulfal unNisa ______

\

5463‘
1

-5477' 2318/10

^3i

556| 2327/10 
55171 12328/10 
S58i 2329/10

r

Ishral Jehan2332/10
Ghulam Akbcr_____ _
Shamim Akhlar_____
Kashmir Kl'.an______
Sheikh Imliaz Ahmad
l-lal'sa Bibi_________
Shahcen Akalar 
Ghulam Raabani 
Muhammad Khaiid , 
Rehmat Ullah 
Shahida Uasrccn____

Sg^ 2333/10
5M 2334/10

2335/10
2336/10
2337/105'66
2338/10■567
2339/10 .
2340/10

^ 2341/10
2342/10. -5^V.

Asmalullah2343/105H2
AWTi 2344/.10M GMai?Ribar ^

2345/10- Muhammad. Uawaz

i

!.
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M007 317/11 Slalabucin
■•aitOT»IiV3rt=’nc-—

ZalTar Abbass . .1008 385/1 1
009 4'15/1 Shal'qat UHah "a-:'!;-,. szr.*

Asia Bibi416/11010
0 432/ Shah Jahan.;

012 534/1 1 Shahzad Khan
1013 535/11 Shaheen Akhtar. i

014 632/1 Muhammad Aslam
015 633/11 Ahmad Hassan

1016 634/11 Zafar iqba
017 635/1 1 Rehmat Ullah

lOlii. .790/11 . Irum Noshad '
019^,893/ HamaNain Saifullah

1

. . .Date of

p r> . ------------------------------ ------ I

. - —rTs52_

A;"/:.

i!-o’

•.■•A:4l;tuiiu-:hwa

Peshawar

)(

ik: />V- *
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'F.
-V;>1

iViosn- jMMF:niATP/^.p1!RT CA vr

COVGR.VMEN'roi*
iiLr;.\ti;.vr.\nv

W.SO(UoE.^.SED/I-3/20It ■: *
Daccd Pc:ih;iu;,r. die 26-01-201-'

To

'
■nic r^xcctiiivc Df.sinci Oi7i 
Wcniciiiary .sVco/id 

i. Khun.

INOUTRY

t
■S";}s ccr.

“O' I:d»c;itu,nif

Subject; -

JJiBilfVi-TXi? ■

•A. r/

CON.VRrrrft o.v 'U-.KCai/
Ll).MCIO\-v::

^ am directed to refer to the subject noted

i-'nt dated; 
nppeafs on I’lIeeaJ/ 

-mpibne.

above and ; • .Vcopy of (he Inquin, repon a-irdins Hk-jud-n.
No. 1407/20/0 :,nd..,lKT con„cc,al

^•i.Kiian fo

- *0 enclose hereufdi a 
-'-10-20/1 in Service .Appeal 

a Oi>;rici

•■ '-ft
1*1“iV>' V

i’ >.r"■i-eyiiiara/i.-iointnieni.sI .

r necessary action and strict 
to this Dcpanmeni and all other conce;

•
\nicd.

.i>

_____________rv V
OI-riCLl<iL>-i;iCATlON,.

-I_»w • f
Enclosure: (As above) 
jjndsl: ore\.cn No. .g- Htiy

Copy is forwarded for infonnaii

aiici lus•. ••
vN

'v

y^-
^ T*

ion ta>
I. Registrar Khyber P.nkhumkluvn Serv-i 

Dirvclor EvtSU Khyber Pakht
3. D.C.O.D.I.KIuin.

:ceTrihun::|. l^■^iulvv■;,r. 
unkiiwa, I'esliawar.

•• '^•--2. V
»i*

r : »

P.S to Secretary L'l'cSl: Departinent.

/-.•
■•. •?>• '';Nl Cl U /\ ' " ' R'h:K ti.i : i(;a i»>

1 •

:-•I'
t?

' 1ri '• I

iiA i r •
• ^ r •'

‘ -..^1
. j V •v

■c as■V-
%

er
HV

ft ,;•
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■ f
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•• 4 \,tV.' •.*
r** •i •. .\



■ V
■<:

t:. 'i-V"V ;
! , . \.

!

■ li
>;vi
•>m;
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DEFAUrMUN'l' r

.SS22IS®

ltr.pni,r/FJNDINCS/RRCOMMENDATION.Sl .... ;
,w ........ n,Ln.r-rT,Trrn^I aEFERE;^Qn_jrO_Sl'-QrKErAKY Uj

!■ hnyFUNlJENT ■ OlLJOiyM^ KUTUNKHWA Llr.FMENTARYj^m

7 rrjfA-rrON/'F.f^’-'^'^DAJJ^P zq.ll.-OH-------

APrr.Ar. iVO IAO7/2OIO

■•i
.1

i;y%{:
i
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I
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i'UR^tlANCE Ol' KjfVnEJL 
npnru DA’l'ED QN SERVlCl^

rnMNUCTED ArVnALS_^'

L'i
t-t

I

^ :\SD

j>jTU()ntJcriON:-
Tribii/ici/In iiui-suancp of ihe Judgment of Klujber Pakhtunldiwa Sarmces 

■ nalJi^ylo-'onlXroicc Appr-'-‘l W-' Sc-'c-n versus Provmcc.
'' . tf Khier Pakhlunkhwa through Secretanj

'i'L-L'i\ ProuincR of Khgbar PakJuur.khma through Secretnrg

3™r57:;:
: }loAO\iroblc Services Tribunal vide (Annexu) e B)
: j. Secrcianj)E&SEDepuriinent
;. 2. Oircctor(ESfSE)lOnjl)erPa}dinin!diwa.Peshawai
:i •/ ' Abdul Wali Khan .Dy Director (ESfSE)

//. Ghulam Qasim EDO (E&SE) 
i Earoy. Hussain Shah EDO (ES:SE) D1 Khan
6. Miish'ra/Ali AD (E&Aj i'^^'SE

(Chairman)-
(Member).
(Member).
(Member).
(Member),
(Member).

!!•A
Y
I

•: TOJLi!

Service appeals.
> To examine, scrutinize

appointmenls in the year 2007-08.

I>

the record of local office D.kKhan p-egardimj the
i I

'•■■■II If.................Irrr
. 1

V'.
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■'iv i

• >’.iy'“.
, I

I .1

• M
T , -' -'f............. |-*»7..-_= I.

2;

^ rn /nunc cf/ir.irni (tncljhir Jijrc7jfi;iis/Ji and pnH'.p.durc lo finiTmrnhc qiuiUfiv.d 
n/j/)r//{f///.s- occDrdiiuj lo ihr obscrLKilions in ihc aforesaid judgment and 
iiiiplcmeni:

> To nnsiire r.ojn}}li(nn:e luith llte mandcitnry legal requirements on the one 
hand and integrily of the prpceedhigs on (he other.
7b consider f/ie claim of those (q'lpellanfs luho luiue alhuji'd jir.rfornumcr. <f 
diihi fin- rinisiih'idhh' fiinc (iftcr ihrir (i]>i>i>iiiln](:nl as dirtuUr.d /ji; the 
I liinniiridih' Seri net's ’J'rihmuil.

>
■r I

;

•I>

- In in-tnhde on npixirlimilijof hearing to the appellants.
' In provide On o/)/)urlunify to all concerned lo prduee reenrd,documents etc in 

support of ilicir rhnms and i)0ssiblc remedy.
^ 7‘i) (ic/

I

(M accordance, uhth ndes. f.aw and Potirij prcuailiiuj mi 2007-08 
retiurdmg the rMrrMf7/Mr/W of the nboue said j)Osls.

'■ 'In.fidfill the given ta.sl: mithin the period as expected and proposed by the 
//on(iiM'ci/;/e Service ‘I'rihunnl in /iis /Mc/g/ne/ir dated 27.10.20u.

> 7'() ro/i.s'iV/M the rerm-il mi the safe ensituly (}f the autlwrily.
' I'n pa.ss nil cviilcncc.botlt documantary and uc.rblc,record and analysis 

(‘MM(7Mf/(*/Mic/Mjr;s and mid<e rr.eninme.ndalions as luniy/oriMci/'c/ so as to ensure 
:n/Mi7,i/ and justice.

•1

,1

t

ir-».
I;
t

naiHF IIJ.'iTOn Y OF THE CASE:I
V

In District D I Khan reportedly illegal and irregular a/;pouU?i)eMfs 
made, hi K/emenlnry and Secondary deparCmerH at a large-scale during 

the period from oj.oj.2007 la sn.n6.2008. '/'be matter was bigblig/ited by one 
Honourable member 0/ Provincial Assembly tbrough Assembly Qucslioip 
.Va..3J.V7iL> Provincial A.s.sembty declared the same appointments as illegal and 
irregular and politically moliuaied which wa.s debated in the house on 

; 1Q.08.200S and was referred to Standing Coai/niYree No.26 for scrMfi'niy. The
CoMiiniat'e/inn/ized i7s report/recommendations and presented to the Assembly ' 

, on 12.01.2009, which was adopted on the same day. In order to iMip/cMuaif the 
decision of the Slandiny Committee, duly adopted by the /\sse;7i/)A/

Y\- .The Klenienlary and Secondary Education DejjarnnenL consCitulcd the 
tu. -following three Commil'lees to check the. apjjointmc.nts record of the 

: '■ a/j/iOMiMncM/.s- ;hoc/c by ICx-E.'iccndve District Officer (EScSE) DI Khan for the
r:b;.;p[:rioc//j*o;n 01.01.2007 to 30.06.2008 in pursuance of the Minutes of Che 
11 |.{U^eef7’nf7 held on 13.01.2009 of the Standing Committee. No. 26.of Provincial 

‘Asscn^bly vide. Nolificafion No. SO (Ati) E3-.8l\D/y-q/Enq/OdK/20oy c/afee/ Oi-
0/-l'00<;. I

■j j;;j;',CoMn7iiacc TVo.i for scrutiny of Hlegal/lrregular appoiVianc/ifs of KPOs /PSTs 
■ \T}\/lab Assistants /Junior Clerks/ Assistant Store Keeper.^ and Class-fV Male and
ijj'I'JinT'o/e.
\iTj/Conimii(ceN<.’.2: Jor scuditr.; Hlegid/lrrepular nppcunlments of C7', DM, 
i-;b PF.TMale and'thunnlr.

Ciimmii icc Na.y for .se.rniiny vj lilcyai/Irregiilar appointments of Arabic.
. Tcecher. Thr.olny}/ Teacher and Quri Male and I'enude.
,[.i The enquiry Ucporls were submillcd to the: Slandiny Committer on oP.og.xotn).
'jj T/lf 5/a/ir/Mip r’o//lMn’ncf! /•f.'(7>MM/irJM/rP m Ib’r drpnrfmrnl It

!«• luerc
1^'

r.
'7'I

1

f
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25
2>ainedJj.j2.j996jo.04.2OJOOJ.JO.2007GPSMemood

Abad/JoQrind
30570-74Munir Ahmad Noor

Muhammad 
Malik Fazal 
Karim

csoS/io-
Traiiii'd20.09.200730.04.201001.to.200720933-39GPSRoraMalik Fazal

Rahim
2096/10 I

1993 Trained..30.04.201001.10.3007GPSKirri
Paiwana/ GPS 
Niimat Khuda

20150-54CulZamanKifayat
Hussain

i 2498/10

Trained0i.04.t99630.04.2010oi.to.20072029094CPSChahPaiManzoor
Hussain
Sohail
Nadeem

Fazal Abbas
Khan '

■ 1649/10
Wala

Trained09.01.3006.30.04.20iOOJ.JO.200720J20-24GPS
Khushrana/Wan 
da Dalochan 
Wala__________
GPSClUhFaqiv
Wala__________
GPSBcistiTareen

Fahad
Nadeem

3064/10 •

Trained20./0.J99S20J76 526 30.04-201001.10.2007Abdus SattarMuhammad
Sami Ullah

35i5/iO

TVainedt3.05.1997jo.04.201001.10.200720320-24Muhammad
Ramzan
RcibNawir/.

Muhammad
Imran

1 2612/10

Trained19.01.2002J0.04.20J030.580-84 01.10.3007CPS No. t 
Paharinir

Muhammad
Tahirj

] '2353/^0
Trained19.0t.200230.04.20100t.t0.2007GPSChah Ladha

/ Biywani 
Shumali

20320-24Ghulam
Rabani

GoharIqbal2344/iO

7yoi/ied01.04.1996jo.04.20joot.10.2007GPSJhoke
Mizam/Kotla 
Oaim Shah

2020-24Shah JehanAbdul Sattar2069/10

7>flfned20.09200730.04.2010Ol.tO.30O7GPS Gara Dad 2037C-74Muhammad
Ismail

JamilAhmad1707/10;
I

TVoined20.10.199820376-526 30.04.201001.to.2007GPS TilkenNiaz
Muhammad 
Mulazim 
Hussain 
Rab Nawaz 
Khan

Zahid Iqbal2276/10

Trained30.04.2010 it.05.1999Ot.10.2007GPSNo.2 Kath
Garh________
GPS Shameer

20220-24Intizar
Hussain

\ 2117/10

Trained07.07.200330.04.20to20376-526 0l.t0.2007ShahidAkhtarI 2410/10
Trained20.JO.j99S30.04.201001.10.2007GPS Chah Lang 

Wala / Chah 
Murad Abad 
GPS Panjanshah

20320-24NasruUahAmariuUah! 2355/w

Trained30.06.j99730.04.201001.10.200720940-44Baber KhanSibghatullah1437/to

Trained25.04.200030.04.20100I.t0.3007GPS Long Khair 20190-94FaizullahMuhammad
Saleem

t^33/tt
Shah Trained01.04.J99630.04.20to01.10.2007GPS Wanda
Shahbaz

20225-29Muhammad
Khan

NasruUah
Khan!

I 2312/10
Trained20.j0.199S20376-526 j0.04.20j0OJ.JO.2007GPSRattri/GPS

NaiAbadiB- 
Kurai/TMKKcch 
GPSNo.i 
Mandra Kalan

Ghayasud
Din

M. Shafiqur
Rehnian

1725/10

.4 TrafneifJ9,OJ.20O220536-40 30.04.201001.t0.2007FozdarKhanMuhammad
Bilal]

2095/10

Trained300120376-526 01.10.2007 J0.O4-2OJOGPSMurabAbadSardar KhanI 2380/10 AslamKhan
20.10.1998 Trained01.10.2007 30.04.2010GPSMialiSana UUah 

Khan
20320-24Muhammad

Shafqatullah
Khan

I 4t5/tt

Trained27.02.199830.04.2010GPS Ghulam 
Abad/Mitha Pur 
Khurd

01.10.200720330-34Tasadaq
Hussain

Mohisn Roza1502/so

Trained01.04.1996GPSBhani Wali 30.04.201001.10.200720220-24Ahmad
Nawaz

Muhammad
Auub

1993/to
Trained10.02.1998jo.04.20jo0j.j0.2007GPS Basti Tareen 20320-24Ghulam

Sarwar
Muhammad
A slam

2667/to
Trained20376-526 30.04.2010 19.01.2002GPS Lodhran 0j.j0.2007Muhammad

Bafc/zsft
Muhammad
Usman

2382/10
Trained09.01.200630.04.20toGPS Gara Taili 01.10.2007Abdul Hanan 20JJJ-JSTahir Bashir2033/to

UntrainedjO.04.2OJO 23.01.2009GPS Basti
Sheikha

01.10.200720115-19Ghulam
RasoolShah 
Habibullah

Syed Shakeel 
Ahmed

1892/10

Trained01.04.1996GPS Riaz Abad 30.04.201001.10.2007203V.O-24Inayatullah1997/to

TrainedGPSKotZaJfer
Ferodasti/Gara 
.Jana 

30.04.2010 to.07.2007Karim Khan 01.10.200720170-74Muhammad
Yousaf

2651/10

f
jroined30.04.3010 j.j.oj.i'iKjy01.JO.2007Mehar Dad CPS Kuhichi

Wala
303.I5--I9Muhammad

Bilal'
463/10

Trained20480-84CPS Khota
_

' GPS flutiha 
Balcohan

OJ.JO-2007 jo.04.20jo 10.01.2003Cluilani

GhuUini

Akbar

2270/10 Touqccr
AliiiiatlI r-J

Trained30.10.199830.04.3010Muhammad
Bilal

0Ll0.L*O072371/10aMi-.
Trainedjo.02.199SSikandar

Haiiat
GPS Chah Lang
Wala/No.t

01.10.2007 30.04.201020275-79Zulqarnain2363/10■~t

;
1

1

M- Anwar'/^a,^ 
'Advocate

(

i

i
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a/lcr the uaenneies.*!
.11 Coiniiiilltic

°he applicants for the to decision
• 7. ^ppcali ’^^I’lff^j^^lTpakhtankhwa Services OYihu

CM&F;. dm fM&D), PET (^j Exccutiue
terminated officials 'y'"^ bofis in accordance wuh

Qant X) I. Khan on case to case ■ 27-tO.aon, and

SS "StoS® .“'IS. 2« » *^Si.^gregated j'check/scr^fj"'^^ 20IJ 2^.^2.2011, CJVT&W, CT
reachers/o//^cla!s^o^^ appellants cigai^ J. appended
Ml the fM&w! AT (^^^^’.^Jhimmade without observing
(M&F), Fhf (M&F), V s.N0 1 to 41 , f ;t and in uiolation 0/under odriclus categones.;r ^ .^rnent Policy and Men " seruants

a E^eciltive District O^cer^ termination orders fJ^f-^p^CM&F). CT •

on loii^e* posts a their original posts. rrciiicarion D I Klian
they may rif-Jcer Elementary and Secon d p^-p Male uiho

y. jrxecitiue District activate the pay order of 309
is M-ther required « M the joint appom^e" appointed on
»3““° »/ «■ “““"

qppHInnts mho have

notwerefhe vacancies
has notrecommended

6. J’n analogy 0/ t|ie
unaerthe

?:
i1
*

1

;

D I Khan

?

j

1

it:
i;
•:

'A

* '>.'r3/r
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V
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■a'i' ’•: •.
r n1

>
1/

tirr e after their 
certain

5 fO-tperiod tofeTaSaieTb 

t Secondanj Education 
ocdordancc with Khijbcr 
27.110.2011,

an

I

i->/r -

Jt •S'yccZire,.oz/fu5sain5’;ia/i 
; Isxecutive District Officer 
: ^■^■^hanCMemhcr-)

:'I
r

■ i-
2. Ghulam Qaaim :

OytcmbcrJ t
I

I

i
I

Director D&SDJ ■ 
JChJ/ber Pakhtunkhwa. 
CM'fimher)

'f- (Muhamm'^Rqfiq la

Director,

I
I; Ilattak) I

Element\
:

I
I

3 II . I
5. ^^^!^<^rnmad'^ushtaaJadoonJ

r^j ■. Secretanj

(.OJiairman)

1
j

I
I

r.
j

II
I

I

• I
j

/
I»
t

I
f !I I
I

i

i I

!
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1
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i

S.No.orOrdcr 
or prdcccdinps

Dale ol'Order
ee or 'II

j

A
S ■

■Execution Porfh-n-, 
Mulianimad H.-issnn k'h.n ' 

^ Ver.sus

0.14/12

iPeiiticniLTM)

^-E.Ej:.I^LJ.Ijopon del) is)

14.03.2012 ■ Co.:,sc! for the petitioners. .VIr.Mu|K„nn,,j

Klialiak, Director, iilcnicuu
-O' cV: .SccouJary I-iducaiion.

Kliyhcr Ikikiuunkiuv;,. iV.sh: 

filial,. I-DO(I£<tSi:) D.I.Khau i 

L.O and Muhammad 

respondeaLs with AAG 

provided implementation 

light of judgment of the Trihunai

‘•wir and..S>cd Fen,/ flusNaiii-

iri per-son aloiiewiih Ma.sha! 

Nawax. ADf)

+•

on behalf of the 

presem. I he respoiKlciu:^ have alreadv

report, which ha.s been peru.sed in the 

• I he Irnplerneruation 

proviciioo opp.M-timiu ofl.o.irinu to the' 

.in. the

I
report 1

(^ V would .show that after

jX'litioners and appellaru.s 

/scrutiniziny record on

conneeted appeals. .mJ ' 

case to ease basis, the Cummince made

recommendations inelnJine issuance of ter.nina.i.,,,,: 

removal ordc.-s of those 

reversion to low

certain

I

hiund i!le-a![y appointed and:

I er posts oi those uho v.ere appointe<l

i'.'le.i.sin:.s'.Ki|.i..|(,j,..

(Female) uho were Ihund

on
I'lphej poM-, i„ ,,.1;..,

u -,, .uul .il.s(I

pay of those PSTs (Male) 

validly appointed 

I^D0 (H&SF) D.I.Kh 

implemented recommendations uf die C 

the ordcrs'lcttcrs

merit, 'i lie Oireetor K/*i< :,„aon

stated at die !3ar tliat th^-y imve alreadvan
.V

‘''oiioilce and i.vsued 

acccrdinyly. in accordance with the

spirit ol the judgment of the 

Aj)[K-;il No. l-in7.'2oio

y-f-

I recommendations a.nd letter and

! TriiWinal <l;ned 27.10,201 I i 

I tillct! ‘Abdu! 

niementarv

III dei^ice

thiooyii Sceiel. 

nc.iiion, Pesha'A.ir

van

: •-U
.UA . I

cN'.'. He dial a:, i ^ 

fiance ^wtli tile alore-
fwi. Mfiwa

It may, die lact remai
I



1
•/

;r

; ; .
y

mentioned jiidumeni o!' [lie 

dcjxirlmenl not or.ly v.ideiy inili!i.i/eJ he.ni.i::

I'l'iininal. tile ivspu:Kleni-
f

'f »'I ca^e.'- Ill ilia

pclUioner> and other appellatu.s ihrou-h putiliaatioi'. in ih,- 

new.spapers hut have also prei>aied li.i of ilu.se u 

bclorc the Conimitioo i

hv) appeared

in response to the pubitealion and •

i obtained their signatures on iiie lisL- I'he learned 

the petitioners also eonfirmed lioldine

eounsel tor;

oi rneeiine by the 

Committee at D.I.Khan and parueipation of the petiiiuners and 

other eonneeted persons in the proeeedines of the Commiitee, ;

I'he implementation report also shous that eaeh and 

has been examined bv ib.e

everv case ;

Committee after providin r* !I

opportunity of hcarinu to the 

ipur.siianee of such proeeedine

peutioners/appehaats. and in ;

s. 1 eev'iimieiuiaU'.tp.s liave lieen 

made by ilie Coianiiuee whieh a;v he::iu implemenied'in 

respondent-department. In slu

I

y
the

'i
/ m accordance vs itli ilieirt.

J
t
1

judgment dated 27.10.201 i 01 the Tribunal, the .Seeretarv. 

KPK, i’eshassar (I^e.sp.mdem No.I)

)
/i

iTtsi-:,V. • ■ eun.stiiutcd a i

Cojnmillce. Iic.ided l.y luin, .uu! - ouipi iMiie live oih..-i ullieeis

ol the iiducation Deparhneiu including Direetur. KI'K. 1

, Peshawar and JiDO(Hc'cSu) D.h.Kh.an. eundueted 

I at D.I.Kiian after ssideK 

newspapers and , thereby ensuring 

petitioners and other appellants and providing opiumtunii;c ul' | 

hearing to them and also scrutihming eases of the petitioners | 

and other appellants 

making

proceeding.') •;

> pmmcnmig tlw tiu'uuehisame ■

!
C- purtieiinitMu of die '

1

c
lo ease basis and iher.eal'teroi; ease

certain reeonvmendaiions sslheli being ;
:

implemented through issuance of uppmpriate orders As. .sueli. ■ 

the judgmeiu of the Tribunal stands implemented in its leiier ^

are

'orafr

and spirit.

I
The learned counsel for liie rKniiioners.'however. raised i
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'i

/I
/

:/
>s

J/ ' 4

: . /
~.r

■A'-i/ V

'
ohjCCn'tlM.S rcu'.;:rJinu [Iw 

Ctwiiniiiicci bill Iio \\;i> uiuililc i.

cuikIucIcvI II f

'?7
ail^lSlClU ill;, v.\inlCilU;/ Ill

ihis r<J!i;:rd ui:!- ^-.ippvirl ol'L:v.; 

ihc procccdiiips and 

I u’oiilJ accrue a

as [rc^l; order • a* .i,.o;ee :

rccv)inii:e;uku;oii.s ttf liic ■li’.uniiicc

'.ausc u! action lur aji[K-al or aiiv i.ilicr ; ' ■

remedy prescribed by Uic law. uliich 

scope of (he implementation exeeulioti

is. certainly. be>ond tiie i • I '

i
proceeding..'.. riic

niisgivines, probably, emanate trven lack Vf kiuu-. leJa 

proceedings ol't!ic Cotninitice. uhich liace hec; 

the 'IVibuna! in. the sin;

• with the counsel for iite

e aI)ou!

I provided t

pc of a :a)ok. hut mn a\ai!able citlier
!

pe’oii.,a:er.', vi; [Vti’ioneis
;•

appcllum.s. I llcivlurc. lllc iV^p,.i-..L■;u.s ;.ri; Jiivclcd U, pi 

ivpon OP iho .vd.MIc oMho Jo|Mr„poni m, ,1,,. p..„, 

appcilants and; all concerned d.ould pel kpowledpe oi U.e

/

proceedings and recommendatams and ch.ilk out UitLii-e 

ol action in accordance v.itii [.

• ii.'oiasc

I lie re.spoiidents aiv lurti;

direclcd 10 ensure coiiiplianee sMih ilie reeonmiend.iiiops o;

.U-. .

the Committee forthwith, without furtlicr

Ihal the aggrieved persons can seek remeds avail.,hie !o ihen; 

under the lau.

v.a^lage I'l tune.'i

I

In view of liie- a()v)Ae. die 

pelilioii i.s iliNpo.'.eki uf

mipieineiitatitin'e.seciiiioii i

i.i\ 111;- -,o: '.ed die.is
i \.

consigned to the reco.-d \\

ankoi;nci-:i)
pi

/
ki \14.03.2012 

D.ite of P."
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1 67-33.

■ iUCKOiU': TMF, IM'.Si-rAVVAU IHCM COt Hrr hilCNCI 1 dvAa lsmailr K1 lAiN
Vv/rii [jGlilion No.

'V"-v•A-:
/>V
' t// t ;•',:r
I

•j>-

1. M. Safclar Shah S/0 Muhammad Aram <3?t Kot Mehsudan D j.K lafi

M. ilyas S/O GhuIani Abbas GPS Zawar Shu Tiali D.I.Khan. I

3. Sami Ullah S/0 Ghulaii; Qadir GPS Muro Kh >1 D.l.Khan.

R^^hrnat 5/0 AhmajJ Hussain GPS Pliarpur 2 D.l.Khan.,

5. 5/iri/i ./ohan S/O./VTu/iammac/,/a/7 GPS Cha/i/ar/ha D./.Kha/i. I .

5. Sana Ullah 5/0 Ghulam Saddique GPS Pharp jr 3D.IJ(han.

7. Muhammad Istnai! S/0 Muluiinmad Hayat G Wand;i Nadir Shah D.l.Khan

8. Piaz Hussain S/0 Muhammad Ibrahim GPS is ,am,Pur D.l.Khan.!

S. Arnan Ullah 5/0 Masrullah GPS Chah Langhaii Walan D.l.Khan.!

10. AriF Hussain S/0 Khpda Bakhsh GPS Wanda . amali D.l.Khan. i

11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.l.Khan. ^

12. Muhammad Tahir S/0 Rab Nawaz GPS Basti Malana No. 1 D.l.khan.

, 13. Nasi ullah S/0 Muhammad Khan GPS WandE: Shahbaz D.l.Khah,.

lA. Muhammad iqba! S/0 Kalu GPS Wanda Shel'baz D.I.Khan. |

IS. Allah Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D,I,Khan. !

■ 16. Malik Hamid Ullah 5/0 Malik'Mamdu GPS B md Kurai D.I.Khaq;

17. Khanzamon 5/0 Muhammad Akbar GPS Tob a D.I.Khan.. •

IB. Kashmir Khan S/0 Ghazi Khan GPS Niazi Abl ad D.I.Khan.

. IB. Ultat Ali S/0 Ghulam Shabbir GPS Kachi Katl; Garb D.I.Khan. ;

7,Q.- Ivlureed Hassan S/0 Muhammad Haseon GP > Rasool Abaci D.id<lu.:n.

55125 ! •

I.

4.

;!
i'
I 1

... i____

A dip-.

7.1. As.aiT; Khan S/0 Haji Sardar Khan GPS Mura i Abad D.I.Khan. !

Z2. Abdul Aziz Khan S/0 Ha'i' Gul Habib Khan GI S No. 1 Band Kurai D.I.Khan. 

23. S. rcuceer Hussain Shah 5/0 Mazar Hussaii'i Shah GPS Bui'Z W'ali D.I.Khan. 

2A. S. d)nG Hassan ShEih S/0 Niaz Hussain Shah GPS I3iiot Sharif DA.Khan.

■2!5. Muhammad Saleem S/0 FAalik'Khan GPS Qezi Khokhnr D.I.Khan.
!

26. Qszim /-\li 5/0 Ghulam Sarwar GPS Rasool A ja.d D.I.Khan. ;

■ ;:;bani GPS Chah 2adha D.l.KhanO':
GO

27. Gohar Iqbal 5/0 Gh"
' -tMAM UO'y< 

Hiyh :o^ 
l-lanzP’ ///r/M0 1 Khu!'

•i ; '0

I'V.: .

oca/e ■ t

i



(®/u. Rdimaf Ullah S/0 Allnh Oiwaha GPS Kot Mehsucian 

' ■/ 29. M.
D.I.Khan

Husnain S/0 Abdul Qaddos GPS Sheru D.I.Khan.

_ 30. M. Usman S/0 M. D.-iklrdi GPS Luthmna

•/
•/

n.l.i'ltan.
/ 31. M. Farooq S/0 M.^'Ramzan GPS No. 3 D.I.Khaii.

32. M.
/
/

Nawaz 5/0 Ghulam AH GPS Pharpur No. 1 D.I.Khan. 

^'"'33. Ghulam Abbas S/0 Allah Bakhsh GPS Nia^i Abad D.I.Khan.
/
/

Muhammad Khalid S/0 Rab Navva: G.^S Gamli UniGr Khan
Ittl^

35. Farhat Abbas S/0 Ghulam Sadiq GPS Jhok Muhana No

36. Muhammad Sajid 5/0 imam bakhsh GPS Kal;

D.I.Khan.

■ 1 D.I.Khan.

^orh No. 1 Pharpur D.I.Khan.
UiretSumaira 5/0 Khuda Bakhsh GGPSA:::.:r Abad D.I.Khan.! ■37.

Shaista BrbrD/O Muhammad Hafeez GGP5 Wanda JanI D.I.Khan.

:39. Safeena.Bibi D/0 Muhammad Akram GGPS JFok Musa D.I.Khan.

Safroorna Bibi D/0 Ghulam Akber GGPS DhaE-wani Shumali D.li.Khan. 

Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Beehohra D.l.Khak 

Aziz i-atnia D/0 Abdul Qndoos GGPS Qazi Kliokliar D.I.Khan. I 

43. Nasocm Akhter D/0 M. Kamzan GGPS Kachi hath Garh D.I.Khan.

-14. Shaheen Akhter D/0 Ashiq Hussain Shah GGPi; Band Kurai D.i' Klv’n
I T ' ^

45. Hafeez Uilah S/0 Muhammad Jan GPS lUsal D d Abad D.I.Khah.

38.

40.

41.

42.

I

46. Kifayat Uilah S/0 Ghulam Hassan GPS Bilqt SFarif D.I.Khan. ■

47. Dr.

!

Allah Ditta S/O Muhammad Nawaz GPS Ma;lwaia Shah D.l'.Kh an.
48. Rehrnat Uilah S/O Muhammad Ashraf GPS Ha;! Khel D.LKhanl

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan. ‘ 

50; Fehmina S/O Meharban.Khan GGPS No. ITnkwara D.I.Khan. |

D.I.Khan.SI. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh

Mati Uilah S/O Jamal KhanGPS Kotla LodhiarV J.I.Khan. ■ |

Sibtain ui Hassan 5/0 5. Nazar Hussain Shak GPS Kahushrana D.I.Khan. '

54. M. Ihrahirn 5/0 KehmatUllah GPS isl-iokhara D.I.Khan. .!

; j5. RuskHsana Gul S/G Mehmood U! H

52.
;

53. 5.
I

assan GGPS Wanda Mankahi Dd.Khan,'

56. Inayaruilah S/O Habib Uilah GPS Riaz Abad D.I.Khan.

• 57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dosl; AliiD.I.Khan. 

58. Iqbal Hassan 5/0 Ghulam Hassan GPS iViehmo j'd Abad D.
l.Khan.

I'
■)

r
Hi

v.r

i i

. Iw ’i



. • , ,.ySSj. M. Iqbal 5/0 Ghulam Muhammad GPS Kotji.ii No. 2 D.LKlian'.
. - * • 

y 60. Kifayat UllalvS/0 Sarfaraz ,Khan GPS Jhock Daara D.l.Khavi. i
// ;

VERSUS
/ \

r 1. Govornmcivl of Khybcr PukhUinkliwa Ihiou.jh Secretary Elemcnlaty 8* Scconhary

Education Department K.P.K Peshawar. |

2. Director of Education (E^iS) Khybcr Pukhlu? Khwa Peshawar.

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan.

5. District Account Officer D.I.Khan.

/
■if

's.

. !
i ■

■i!

:
i

;

i
1or THE-WRIT PETITIOATER UNDER . i^.RTICLE 199

CONSTITUTION OF ISLAMIC REFURLIC OF PAKISTAN, 19;/3.
f

------

i

;

RC.SPkTFULLY SHEWETH,

1. That the petitioners above flamed ore peaceful respectable, law abidiiig and oona

}/I

;

fide citizen of District Dera Ismail Klian, I,;lamic republic of Pakistan. The

petitioners have cornpletcd their Accdeinic ('uolification ondj was appointed against
" 1

the vacant posts'of PST etc. Later on the liasis of politico! victimization the 

Government in the year 2010 conducted on inquiry against the petitioner, which 

resultantly, the dismissol of the hundreds or'the appoinied teachers. Copies of

I

orders ore Annexure A.

2, That feeling aggrieved from the termination orders, petitioners preferred ah'
i

appeal before the service tribunal, which wes decided vide its order dated 2''-01-
i

y

>.

i

j
I

J . .

r
■ f-'

’

1

■

•y ■ 1



/
/ :

■u \
■' ^0.11 directing the respondcfils 

by Hon'ble Service Tribunal.

to conduci on' i
Hi(|uiry in Ilicjiyh| of dircclion given 

copy of judgment is Annexure B.The/

3. That on the basis of the. judgment doted 

conducted by Government of Khyber Pukhtunkhwa 

SED/1-3/2011 Dated Peshawar,

27-10-201, the so-called inquiry was

/
7 vide lateri No. SO (Ljt) E cS'

;
the 26-0:.-2012 communicated recommendations ^ .

of the committee which

Tha^ it is to be noted that the 

framed certain

is annexed as Annexure C,

committee dde its report dated 26-01-2012 also 

recommendation which besice the others
alsb include a proper

termination orders of ail the offcclees by :he tlien decisionjof service
tribunal

-01-2011. j -----J-

K TU 4 • r , • ■ . ,5. That service of the effectives-opted -to execute the judgment dated

report 26-01-2012 and Inquiry report dated 27

before the Honorable service tribunal. Khyber Pukhtunkhwa, Which was decided vide 

its judgment dated 14-03-2012. Copy cf'lha order is Annexure D!

6. That the petitioners time and again approached to the respohdents for the

implementation of all the orders along with recommendation but no proper order of 

termination has yet been issued/ communicotneJ to the petitioners. The 

the affectees challenged the illegal

48-D/20i4 which were decided

some {'f

of the respondent through'writ petition Noact

I '

03-02-2015 with the direction thaton

termination orders were handed over to the rffectces and also the copy of Ihe

same is placed on the record of above menticied
petition. Copy of writ-petiti m1

GIORC v:::h order dated 03-02-201.5 i;. Amiex.ire E. 

7. That Detitinners oh comif'^' the knowledge .{-.f above mentioned order dated C3-

•euiO, moved or •' issuance o ' copy of termination order but

spondent clearly. e
so. Copy of Application is Annexure F.

>
IS/- 1

gii/tuiTn hd-■■■■■■](,16 n )

—i

1 • J
i

n
• I

r
/



■ V-'f'
L. i]

■

3;z ;
i

•■ V/
1 hat the.respondents all together ignored the rights

alternate remedy, the petitioner is constrain to-challenge the 

following grounds.

yr";/ U •

SO accrued, having, no other
i

/
same inter alia the■h:

-I- \
t

I I

J • ;
GROUNDS:

I. That the act of the respoaderits is against the law, facts and 

circums I’onces of the case and t he 

the port of the respondents.

same amounting to high handedness on.

?

*h That the non-issuance, of the termination letters is baled 

■ deliberate act of the

on malaf ide and

espondents-whereby, the petitioner have bee 

made disable to ctiallenge the same before service tribundf}>"d -----

r otne
i

That very purposely the tei-ininc.i-ion Ic-ter were withhejd b'yf 

respondents up till-now, as'the non-avgiiability of the tej-mination letters 

has created a legal dlsabili-|-y for challenging the act/rcdonimendation of

i
iii. I

• . ^s
I ,

i

the committee,before the Honorable Service Tribunal, hence, the acts of 

l-he respondents.IS against I'he law, good governess and fundamental rights 

of Q ciNzen who h.as .the right to have access to ail the legal forums asan

per law.

•I

■Thar is settled law rhat if any point related to the tern^s of service 

decided by.Q court then the benefit of such judgments be extended to

IV,
was

?I

‘■J'Vx/o •| s

0
I::-.'i'-dM :|

I

\ i:

s
I

i

\ •I .

? •.

J f ^
■ ,

1



/

!m/ other.*; who may not be parties to the litigation instead of compelling them;

') /
./

to approach the court. ' .
I

That counsel of the peh'tiotis may kindly be allowed to rjaise further
■ I '

grounds during the course 'of arguments. |.

/
' ■ /

1/

1

/ V.

/

tir
Humbly prayed that by Accepting the, 

present Writ Petition, respondents may gracious^ly by directed to 

the termination orders of' the petitioners .with all back

It is , therefore,

issue
benefit's up till now Or any other appropriate relief, which this 

Honorable Court may deerns best in the interest of justice, may

also be granted to petitioners.

Yours Humble PetitionersA

(

/ r/

Sahkir Slr.ili‘luul Ol.!n:r:jr

Muhammad! Anwar AwanOalccl: 09-03-7.01S

Advocate Supreme Court

i

CCRTinCATE

Certified that petitioner in this honorable court hos e^arlier Filled no other write ■

petition on the subject. I .j--'

Petitioners r
1

c

..-A" .
. . f’-OOKS kEFF.:

,5

n 1973■-tMr;--

V

:
; 1

t

:

\ ; .4.

i
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I ■■ n

i

I
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f

n\\IN THE PESHAWAR IIIGH COURT, D.I.KHAN BENCH

FORM OF ORDER SHEET

Order or oLher procccdiiigs vvitVi .yiy^naLurc oCDale of 
order or\ ..Jiid['c(o).
proceedings

(2l

14.5.2015: W.P.NO.156-D/2015.
4

Present: Mohairimad Anwai* Awan
■: . Advocate Tor petitioners.

>

•/ I
V''■■1

: -'A ■k Jr ■): -k •): *
i I I

■ ■\-P\ m0 MUSARR/yr HILALT, v/;- At jthe very outset
1

learned counsel for the peti.ioncrs rc-quests

J

\ f:
yi^

; jthat if direction be ij^ivQvi to' respondents to
I

provide • termin ation orders ipassed by them
• ' -i

in favour of the petitioners: in that case he

;

.!would not lilcc .'o press the instant petition. I'/ I
I

Hence, the. insthiiF’writ' petition j '2.

is disposed o'.' accordingly. However, the

respondents • are directed- to provide

;termination orders to the petitioners.

Annouji^ed.
IdFr20:i'5r''

t
■f.

5 ■

M

JUDOrkS I

i\'.v-l
■ i

I I

dv/iv'j

{

;

I
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/

TfrifO
OFy\CE THK itXKCUTIVK Dl.STRTPT nvx?rnj?p

lEi&SE) D.LKhnn
's^ ORDER:

^appeal No M07"/2’oTrXIerc'' Service Tribunal in service
•■•Sber P appeals, committee headed by the Secretary to Govt.

Appeal Name of appellant
No/ycar 

: 1528/10

Father's Name School ■”1

I iH'iq I tiissbrn GHulani Qitii Gl‘i> Ghum.un2 Nil Malik Abdfri'ashid Haji Malik R?shid CPS Sakhani

GPS Umar Buba ’

CPS Kol Mchsudan Band Kurai 
GPS Muga ~ '

GPS Udwa!  —

GPS Asghan Khel ~~

GP5 No. I Kaich sCiri Baz Muhammad 
GPS Jhoke Oar/Din Pur 
GPS Jhoke Balal “

^PS No. 4 KuIachi/GPS No.2 Maddi 

GPS Jandhir Abdul Sattar “ 
GPSTalgai "

GPS Jhoke Sakhani ~ “

JjPS Audwal/GPS’joi« Dar 
gFs Jhoke Dar / /[bdul Khel “

GPS Aslam Abad/Kala Gorh 
GPS Jhock Daar ' ^ '

^PS Sheesha / GPS kora ------

GPS Noof Pur Paiiyar ~
~GPS Jok Amin DIK/No.l Kot Essa Kiran

.GPS Saidallian/Khanu Khei '
^PS Umer Khel —

GPS Bait Keheri/GPS Malik -----------
Mir/Dhapanwali
GPS Kachi Khasore ' '

3 Nil Shoukai ItTilran Muhammad Nawaz 
Muhammad Azam

2391/10 Muhammad Sr.fdar 
Alta Muhammad 
Abdul Ghafar

5 2036/10
Allahdad

6 3102/10
Sher Muhammtd i,7 2648/10 Abdul SacedKh^ 

Muhammad Af^f 
Muhammad Nicem

Ahmad
2372/10

Faiz Rasool ------- ;
9 2052/10

Muhammad Ibnihim
■0 1893/10 IA-siTMchmood

Saifiir Kchman
Abdul Aziz

li 2090/10 Sona Khan 3

I12 Nil Khalid Melimood Kha 
Muliarmnad Shahid 
Muhammad As 
Ghiilam Abid S.iah 
Mumiaz Ahmad 
Muhammad Jav’d 
Kifayalullah

Muhammad Ali

Chaudrv- Nijmu Din
13 2114/10 a.Falik Slier •414 2066/10 aam Muhammad Ramzan
15 2626/11

Ghulam .\bbas Shah 
Ghulam Akbar

16 1755/10
i

17 1494/10 •;Malik Aliai) Nawaz
13 1721/10

2724/10"
Sarfaraz• u •

19 ir-:
Malik Allah Wasaya i

20 2101/10 Muhammad Khtlilur Rchman Haji Fazai Rchman I■21 1455/10 Ghulam Abbas Maula Dad INil Muhammad Javt-d Muhammad Iqba: 
Muhammad Mushlaq 
Sheikh Ghulam Akber

I23 Nil Muhammad Ishfiiq
24 2640/10 Sheikh Muhammad Zahid

1989/10 1Syed Muhammad Abdullah
Shall
Qamar Ali

S.Nazar Hussain
26 2853/10

Jan Muhammad GPS Kacht Kath Garh ~ '

GPS Basti Zangadaa Walt 
GPS Buzdar/ Kiri Malarg

Jhoke Rind/GPS W^iiida Buchra 
OPS Wanda Nadir Shah

27 Nil Karam Elahi Khuda Bai;sh
78 1451/10 Umar Hayat Kha»r 

Muhammad Aslam 
Muhammad IsmaT

Khan Muhammad 
Muhammad HusstTn

29 1425/10 I30 2377/10
/ vl Muhammad Hayai

•<

•! •

J
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I.
>■.

Khan

GPS Kol 
Masoodan

tMula7,ini
Hussain

Muhnnimacl 
Khaliti '

2340/10442

GPS Sadu WallGhulam
Sliabir

Ulfal Ali231443
4/10;

GPS Basli 
Mahccr

Ghulain
San'.-ar

Jamil Hiissain2542/10444

GI’S Jhokc RindNiaz
MuhammaJ
Iqbal
Ihissain__
Sheikh Riaz

l-aynz
Muliammaii

2067/1044.S
j*

GPS Sardara 
Wala

Amir Mussriin
Shall 1

1429/10446j

GPS Wanda
Khaliq Shall/ 
GPS Chah Pai 
Wala

Sheikh Imtiaz 
Ahmad

2336/10447
I

!

GPS Ganju/Kiri
Miilimt’
GPS No. I
Mandhran Kalan

Mir A!amI-nnd IJ<i i^in
___ '

Muiiamm.ad 
Kamran 
Shah Jehan

1436/1044K

Muhammad 
Latif Khan

2028/10449■fe: I

GPS Chah Ladha 
/ Kalii Garh

Muhammad2322/in450
Jan

GPS Memood 
Abad/Jo{;rind

Noor
Muhammad

Munir Ahmad2208/10451

GPS RoraMalik Fazal 
Karim

Malik Fazal 
Rahim

452 20
i 196/10 !

GPS Kirri 
Paiwana/' GPS

IGul ZanianKifayal
Hussain

1498/10453

Nijmal Khuda
GPS Chah PaiManzoor

Hussain
Fazal Abbas 
Khan

1649/10454
Wala
GPS
Khushrana/ Wan 
da Balochan 
Wala

Sohail
Nadeem

Fahad
Nadeem

455 306
4/10

I

GPS CHAh Faqir 
Wala

Abdus SatlarMuhammad 
Sami Ullah

251456
5/10

GPS Bash TarcenMuhammad
Ramzan

2612/10 Muhammad
Imran

457

GPS No.lRab Naw'azMuliammad
Tahir

2353/10458
Paharpur
GPS Chah Ladha
/ Bigwani 
Shumali

Gliulam
Rabani

Gohar Iqbal:344/in459

GPS Jhoke 
Mizam/Kotla 
Qaim Shah

Shah Jehan460 2069/10 Abdul Saltar

GPS Gara DadMuhammad
Ismail

•461 Jamil Ahmad170
\ 7/10

GPS TilkenNiaz
Muhammad

Zahid Iqbal462 2276
/lO

GPS No .2 Kath 
Garh

Mulazim
Hussain

Intizar
Hussain

463 2117/10
I

GPS ShamecrRab Nawaz 
Khan

Shahid.Akhtar464 241
! 0/10

GPS Chah Lang 
Wala / Chah’ 
Murad Abad

NasruilahAmanuliah465 2355/10

r.
■ I

GPS PanjanshahBaber Khar.466 1437/10 Sibghalullah
OPS Long KhairFaizuiiah467 1433/1 1 Muhammad

Salecm;
Si,

17
i

I
;



Chah Pai Wala
693 2127/10 Mazhar i

Abbass •
Soluia Khan GPS Chah 

Hussain Khan
694 Nil Asmat Ullah 

Lashari :
Atta
Muhammad

GPS Sakandar 
Junabi

69S Nil Muhammad 
Asiam ;

Haq Nawaz GPS Shala 
Sharif/Moga

696 2045/10 Muhammad 
Amjad Khan

Shoukal GPS Muchi Wal/ 
Gandi AshiqHaya!

697 1797/10 Ishfaq Ahmad 
Faiz I

Faizullah GPS Bali
Wala/Ratta
Kulachi-

3087/in Munawa'r 
Hussain |

Ghuam
Qasim

GPS Kiaia
Besharat. 
Appointed by 
Transfer 
GPS Kalu 
Qalander 
GPS Mnssani

,699 2305/10 Tariq Hiissain IAllah Nawaz
I•

700 Nil Shouknl |\1 Rusiain Khan
Nil Muhamn^ad 

Taqi Sha|i
Zawar
Hussain
Shah
Muhammad
Bakhsh

GPS Kachi Baqar

702 2525/10 Muhammad
________ Rashid 1
2806/10 Ghulam Baho

GPS
Teekan/Kurai

703 ' Ghulam 
Hussain

GPS Wanda
Shftsha/No.l 
Paharpur 
GPS llnji Khcl

I* '
i704 Nil Mchmooh

Ellahi
Rnza
Muha:nmad

;t..
m 1885/10 Muhammad

Imran
Mumtaz
Khan

GPSNo.3 
PI Khan
GPS Aman Abad

1.^-
2013/10 Muh^mad

Ibrahim
Muhamad
Nawaz

1707 26 Muhammad
Ramzan

Muhammaz
Ayaz_____

GPS Tube Well
Noor Alam=r- 00/10

[108, Ghulam
Abbas

Fazal Elahi GPS Milhpur
Khurd

:b-'
709 1454 Muhammad

Gulzar
Ghulam
Sarwar

GPS Gandi AshiqHu
;wN:.::*

^ ••

EXECUTIVE DISTINCT OFFICER 
(E&SE) D.I.Khan

Dated D.I.Khan the ffS/j— /2~

i

• l^py.for information to;
.fe-- P-S to Secretary (E&SE) KTK.

to Director (E&SE) Peshawar. 
District Coordination Officer D.I.Khan. 
District Officer (E&SE) (M/F) D.I.Khan 
All concerned.

,1

I

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

I

■A.i

•

•*
I

Vt

\ly^: : • *
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

'I
Peshawar.

Tiirounli: Pniijor CH.Tnnol.

Subject; DEPAETMENTAl APPEAL AGAir<$T ILLEGAL VERBAL
!
i TERMINATION FROM SERVICE!

Rcsj5ectcd Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. 1 hat, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
car(.« devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. 1 hat during the period tlie services rendered by the appellant remained up-lo the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

<1. 1 hat, due to the political influence, some inquiries were conducted and during course 
of such Inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

• 5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it cont.iincd charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of ail teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally ’ 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

:

\

.i'll;*
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• the appellant filed writ petition regarding'issuance of termination order, m
14.0S.2015 that tnrminalion

situation
which direction was issued by the Hun.ble court
orders passed by the department be provided to the petitioners. It is also evident 

- from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped siRnaiuros were shown on the termination orders. The 
'combined termination order has no sanctity in eyes of'law. It is also evident from the 
department record that termination orders v/ere not issued to the appellant.

8. Tiial feeling aggrieved from the illegal termination order, appellant filed this ,

un

departmental appeal.
9. liinl educaiion olheial did not issue any charge sheet, nor

Performa which did not contained any allegation regarding inquiry. The 
conducted only for checking of qualification of all civil servants which

Issue any show cause notice

but provided a 
inquiry was - 
v.'crc terminated.

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 

future benefits, x

Y^r Honorable Appellant

0.1.> fiU
? / •

\
\»
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■BN N9 003630

Roll No. 62888 '

. •.

Ml
k Bannu N:W.F.P Pakistan

Secondary School Certificate Examination

SESSION 1998 (ANNUAt)

Gohar. Iqbal
THIS IS TO CERTIFY THAT _ Ghulam Rabbani

Son/Daughter of _
and a srudent of_,___ ;

GHS Bigwaiii Shumali- DIKhan
; has passed Secondary School Certificate Examination of the ||

'Hoard of intermediate.& Secondary Education, Bannu.- . ^ ^
us ORecjular/Pr^: candidate. H^s^tained 1__1 Marks out 

: of 850 .and has been -placed in Grade Representing
' The candidate passed in the ' chemistry.

- - 3. islamiyat s.rnysics ... /,
4. Pakistan Studies .6,Biology; ^ . 8. Maths

the

a
•, 1. English r

2. Urdu 1basis ofHe/She has been awarded Grade- ^__
internal assessment by the Instit'ution concerned. ^ ,

admission form is First June^—
COI ^►6.1982

. E on

Date of birth acGording to 

one thousand nine -hundred ar^d Eighty Two

Secretary
srtificate Is issued without att^ti^^^ € ^

•This c
i '

•H

-r ^

. *,
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(2>W b^ ,

GOHAR IQBAL

GHULAM RABBANI

J^ni/1^

e/a^ oiGOJU^/I ide

00 ]^I)N 0370 J 6179019

fnel all lAeSPRING 2001

un(^€ 6eme4im <i^4iem, U

Prim^r^ ‘©catljtng ^txiHtcnh

tei^MMe/neriU

■ Q^e/na&. mziJied 

la^ lee^ pJa/xd ul

56 % ' 'moA^i

^Aon/e- •R

V

O.H.S.S No:1 Paharpur
’ ‘ h<inips

k^i.'..... II
197*

^uu':I controller of Examinations.Result declared on:

f^ilcDate of Issue; Novfcm.l)ev 22,20(>7

Note: This certificate is issued without alteration/erasure; 
• The detail of courses is overleaf.



r

^Ir; .
i:L

^The detail of courses passed is as under

, Percentage 
of Marks •, 
obtained

■ Course 
• code ■ Title of the course

s •
• /■

613 Principles 6f Education 54

Kv<dca?i‘mal Psycholog;; 54 ••

School Organization & Management 

School Community & Practical Arts 

Teaching of Urdu !

69615

616 .44

617 47

Teaching of Mathematics 78618 I

Teaching of Science & Physical Education 48<>T9

reachuig of Islamiat & Social Studies:.7620 “•1

Practical Workshop & Teaching Practice■ 611

»

Obtained / Total marks • 508 / 9.00Total Credit hours'.: ■

Cumulative grade point average XXX 

Fina|semestel-

Total credits AlOU ..-.I-

.. SJhv.lNTr 2fM)5■ 200.0,First sernester:
1

Grading. Scheme).

A+ grade 
A grade 
B grade 
C.grade 

. p grade''

80% and above; 
• 7.0%. to 79% 

.60% to 69% 
..50% to 59%, 
40%' to 49% 
Be.!ow..40% '

—
Controller of Examinations

V•Fail

I

• »;•
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iSSSerial NV 166853 I Registration Nn 

I Roil No.— 
Sesslon:_

I

< ■

SOCX 'i*J\
Zj

GOWIAL UNIVERSITYJ

il?
■'

'D .

DERA ISIVIAiL KHAN 
N.W.F.P 

PAKISTAN ■ V ■

. ;j
■ If

/ V
5

j

•. .
■ c'

. :*?:
. ••••:

-W '0
i

.•»
i LJ

,.i
) f.t -i.' a::-r•

Provisional Certificate
QPIAB 3i.ft£AL

•i
V- .

w ' -

j

- ,
. This is to certify that Mr / i^JfrS^Wh. i.~

‘4 * &HULAM;HAlJMisoh/t^mm^of.

; HA .riHAL , 20©®

3
ill 0feV?:;; ■■ 3', .

i-'-l <5

• .'PRIVATE CMBIDAl^E OF BISTTxB,! .EHAN ;?■-.-'J I■;♦’*

'T
{^T

- Examinatiqn hqldih ■ ; &; •has passed :■

i!'T TJ '■.1 f.
?vJ

in the subject of— s.. .—FT^-—-
-T

■ .*

He/^wa^plagpdiri 

division, Securing —

SI'SgSQlTB ‘ /:
?'i ■

■'I.

1

A ■ ■■■. .

P'i •^22 • vll©©Si —- marks out of■ t

22

• ti4! . ..r
; 25o

r
The examination was tdken a0a whe^e ‘ j

• ■ •' - ■ i-T .' = '•• •• ^ •• !
!

•«

PRim^ is•*% -. i

Q.H.S:SI<io:lPaffirpur
D.l.Khan

Dera Ismail Khan.
;'

riV
09-1-2-sei©Dated ADDITIONAL CONTROLLER OF EXAMINATIONS«

\ r il\■f\
A-
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VAKALATNAMA t •

............................ ■

J^kJl VERSXTSj ^
IN THE COURT OF

,eA^SUIT/OFFICE

I/WE

■..d^.cik^.....li:; hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to
US during the course on conclusion of the precedings. . • li j • r
To do all other acts and things, which may deemed necessary or advisable dunng the court of 

Proceedings.

AND hereby agree: ^ ...

a) To ratify whatever advocates may do the proceedings-

That the advocates shall be entitled to withdraw from the p. . 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any ot^rpo
Inwitnesswhereofl/wehavesignedthisvakalatnamahereunderdrecontentsofwW
read/explained to me/us fillly understood by me/ j

1.

3.

/

rorosecution of the said case if the whole ^
c)

int at the time of arguments.

0Date

Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

‘ Service Appeal No. 1148/2015

Goher Iqbal

JOINT PARAWISECQMMENTS ON BEHALF OF RESPONDENTS

VS Government of KPK

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-orienled, mis-constructed and mistakenly drawn and is 

incompetent in its present frame.and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been hnally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal w'ere implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal w'ould be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO {St&l.,) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order, No. 12655-973 dated 
02.07.2007. The name of appellant does not refect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (anncxure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 

Peshawar High Court DIKhan Benchand Honourable High Court suspended

i



• /

the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Sei^ ice 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK. Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 

, DlKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others .attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the coclal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites wiiich are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr, IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from sendee along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

vm.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK. Peshawar vide , Judgment dated 27.10.2011 in Service Appeal No. 

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director Et&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which-the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Flonourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.201I.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. I'he committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

was



committee comes to the conclusion that the appointments of the appellants were illegal’ 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause, of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLiS.
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The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:
fIt is, therefore, most humbly prayed that on acceptance of these para-wise 

comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.
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Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Pesh:^var

Oirector

Elementary & Secondary Education Department 
Khyber Pdkhtunkhwa Peshawar
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Di^rict Education Officer ( )
■Sera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. '

VS Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby, solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correet to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
•!

y
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BEFORE THE HQNOURABLESERVICE TRIBUNAL KPK PESHAWAR

♦
Service Appeal No. _S~ .

(

vs' Government of KPK

Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO. (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

i/i/' /
District Education Olficer (M/E) 
iTera Ismail Khan


