e CANNED

825/15 KPST .
5 Peshawa®
‘S:No. Date of | Order or other proceedings with signature of Judge or |
| of Order or . | Magistrate and that of parties where necessary.
proceedin | proceeding ‘
gs S.
1 2 3
Present
16.04.2019 | Mr. Sajjad Ahmad Abbasi, o
Advocate . For appellant’

Mr. Muhammad Bilal, Deputy District Attorney
with Muhammad Saleem, DFO For respondents

Vide our deta-iled judgment in Service Appeal No.
678/2016 (Gul Khitab Vs. Government of - Khyber
Pakhfﬁnkhwa ‘through Secretary, Forest, Peshawar and

oth'ers) “we allow the appeal in hand also and set aside the

' _ih%bljgnedforder passed on 22.09.2015 by respondent No. 3.

The respondents are required to conduct denovo’ enquiry

against the appellant within ninety days from the rééeipt.of

copy of instant judgment in accordance with law and relevant |-

rules. The appellant shall be associated with the reqUisite _'

enquiry proceedings and shall be afforded fair opportﬁnity of

producing evidence in his defence. Needles_s to note that thé»'f

appellant shall be entitled to cross-examine Athe, witnesses
appéaring against him during the denovo proceedings. The
issue of back benefits in favour of appellant shall be

determined upon conclusion of denovo énquiry.

Parties are left to bear their respective costs. File be |

consigned to the record room. -

ANNOUNCED

“16.04.2019
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19.022019

Counsel. for the appellant present. Mr.: Muhammad B11a1 @
DDA alongw1th Mr. Muhammad Saleem, DFO for the reSpondents
present. Relevant record of the enquiry mentioned i m prev10us ordér
sheet has been. furmshed today by the representauve -of the
department copy of the same is also handed over to the learned _
counsel for the appellant. Counsel for the appellant seeks
adjournment. Adjoumed. Case to come up for arguments on

16.04.2019 before D.B at camp court Abbottabad

IEeAT
T/. L M. Amin% Kundi)
(Ahmad Hassan) - ' Member

Member . ' Camp Court Abbottabad
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30.08.20i8' - Due to summer vacations, the case is adjourned .To come up for the

same on 16.10.2018 at camp court Abbottabad.

Readef

16.10.2018 e Appellant Gul Khitab in person alongwith his counsel | o
| . Mr. Sajjad Ahmad Abbasi, Advocate pfesent Sardar
| Muhammad Saleem, SDFO alongwith Mr. Usman Gham

‘District Attorney for the respondents present.

On perusal of the fecord, enquiry file was not
available before the Tribunal nor available with the learned
counsel for the appellant. As such the above named
representative of the department is directed to provide copy of
the enquiry to the appellant and also produce-thé s.ameibefore

this Tribunal on' or before the date fixed. To come up Ifor
arguments on 17.12.2018 before the D.B at camp court, .
Abbottabad. |

/ML - @me

Member ‘ Camp Court, A/Abad

17.11.2018 Mr. Sajjad Ahmad Abbasi, Advocate for appellant and Mr. Usman Ghani,
District Attorney alongwith Sardar Muhammad Karim, DFO for the respondent
present.

.Learned counsel for the appellant. states that copy of requisite enquiry - B
- report has not been handed over to the appellant, therefore, he is handicapped to
argue the case today. The representative of the respondent department
undertakes to do the needful within %2 hour.

Adjourned to 19.02.2018 for arguments before thé D.B at camp court,
: .-Abbottabad

%/

Member
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§ - 19.02.2018 Junior to counsel for the appellant and Mr. Kabirullah Khattak,
P Addl. AG élongwith Sardar Saleem, DFO for the respondents
A present. Seeks adjournment as counsel for the éppellant is not in |

attendance. Granted. To come up for argulnents on 18.04.2018 V

before the D.B.
' ’
Member
18.04.2018 | Appellant in person and Mr. Usman Ghani, District Attorney

alongwith Ibrar Ahmad, SDFO for the respondents present.'Appéllant
sceks adjournment. Granted. To come up for arguments on

267.06.2018 before the 'D.B at camp court, Abbottabad. -

" Cha .
Camp court, A/Aba

26.06.2018 ' - Mr. Abid Ali, Advocate put appearance on behalf of the

| | appellam. Mr. Tbrar ‘Ahmad, SDFO on behalf of the res'pon‘den‘ts
‘alongwith M. Ziaullah, Deputy District Attorney present. C_ouhsel .
for the appellant is busy in the Hon'ble High Court. Adjourned. To
come up for argumghts on 30.08.2018 before the D.B at camp

~_court, Abbottabad. ' g
| jﬁ ~ Chattthan
Member :

. ~ Camp court, A/Abéd_ -
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2”0.ir.2017 ' ' Counsel for the appel-lant and Mr. Muhamniad S—iddique Sr. % P
, L ~ alongwith lbrar Ahmad, SDFO  for the rcspondents plLsLnl Wutlen
reply submitted. The appeal is assngned to D.B for re;omder and tma!

hearmg for 18.07.20117 at camp court, Abbottabad

- ‘ ‘ Chaipffian
- - = > . Camp court, A/Abad

06. 1%9.07.2017 . Counsel and Mr. Muhammad Bilal, DDA alonewith Mr Abdur
- - Rashid, Range Iorest Olllcu for respondents present. (,ounsel for the
appelhml SCCE\Q ad]omnmem to file rejoinder. Ad]oumed To come yp

for rejoinder and alguments on 20.12.2017 before D.B at Camp Court

A/Abad. - , SR | o
_ C?/ ‘. B - o
dember " , - CIM

' ' ' Camp court, A/Abad

-~

20.12.2017 | o Appeliant in 'perqon present. Mr. Kabirullah‘ Khattak, ,
| Additional AG for the respondents also. present Appellant submlttcd
rejoinder and requested for adjournment on the ground that his counsel ;

1s not available today. Adjourned. To come up for arguments on

:19.02.2018 before D.B at Camp Court Abbottabad.

, (Gﬁ%han) | (Muhammad Amin Khan Kundi) '

. Member (Executive) © . Member (Judicial)
Camp Court Abbottabad - Camp Court Abbottabad

— -
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22.09.2016

23.12.2016

Counsel for the appellant present. Learned counsel
for appellant argued that the appellant was serving as Forest
Guard when subjected to enquiry and removed from service
where-against he preferred service appeal No. 678/2016
wherein the next date of hearing is 14.2.2017. That vide
impugned order dated 22.09.2015 appecllant was again
removed from service on the same allegations where-
against he preferred dcpartmental appeal on 18.11.2016
which was rejected on 12.04.2016 and hence the instant

service appeal on 15.08.2016.

That earlicr order of removal from service was
subjudice before this Tribunal. That the appellant could not
be punished twice on'one and the same charge hence the

impugned order is illegal and liable to be set aside.

Points urged need consideration. Admit. Subject to
deposit of sccurity and process fee within 10 days, notices
be issued to the reSpondenfs for written reply/comments for

23.12.2016 before S.B at c'amp court, Abbottabad.

Ch%an

Camp court, A/Abad

Appellant in person and Mr. Ibrar Ahmad,
"SDFO alongwith Mr. Muhammad Siddigue Sr.GP for
the rcspbndcnlts‘ present. chuestcd' for writien

reply/comments  on 20.01.2017 at  camp court,

Camp court. A/Abad



Form- A

FORM OF ORDER SHEET

Court of ‘
‘Case-No. A 8_%{!?2016
S.No. |. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' :
T 2 3
1' 15/08/2016 The appeal of I\/Ir@f{é-gaﬁhlx feceived today by
post may be entered in the Institution Register and put up to
Learned Member for proper order please.
/
X
(? '2 %{é This case is entrusted to Touﬁng S. Bench at A.Abad for
2- preliminary hearing to be put up there on. 220 ?r-?o/b :

Fom

i
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'BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

- Service Appeal No. SZ_D /2016

Gul Khitab son of Lal Khan, resident of Maira Rehmat Khan, Tehsil &
District, Abbottabad.

....APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Forest, Peshawar & ‘
others. . ‘ S

....RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description : Page No. T Annexure
1. | Service appeal along with affidavit ' 1t09
2. Applic'ation for condonation of delay 10to 11~
3. | Copy of the appointment letter ‘. ‘ 12 - A7
4. | Copy of charge sheet dated 02/0 1/_2015 - | 13T 1Y “B” -
5. | Copy of memo of appeal ' ™~ “C”
6. | Copy of order : l6Tto 17 “D”
7. | Copy of his reply - - 1R . B
8. | Wakalatnama , ' 14 | | .
| |  ...APPELLANT
. . .- Through . : -
Dated: 1016 e
| A ' ' - (SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad




. . BEFORE THE SERVICE TRIBUNAL, KHYBER
;- . - PAKHTUNKHWA, PESHAWAR Khyber Pakhtukhwa

Service Tribunal

| zl i : - - Diary No, Egé
| . | Datcdbﬁ/%720/g
Serv1ce Appeal No. 8 5 12016

Gul Khitab son of Lal Khan, resident of Maira Rehmat Khan Tehsﬂ &
Dlstrlct Abbottabad

... APPELLANT
VERSUS

| A 1. Govt. of Khyber Pakhtunkhwa, through Secretary Forest,
- Peshawar.

| A 2. Conservator of Forest, Lower Hazara Circle, Abbotfabad. “
| 3. Divisional Forest Officer; Gallies Forest Divisﬁi, Abbottabad. -

l | 4. Sub-Divisional Forest Officer, Bagnotar.#- w ;

-..RESPONDENTS

Y

v

SERVICE APPEAL AGAINST THE ORDER DATED -

- 48 DATED 22/09/2015 PASSED BY RESPONDENT -’
NO.3 WHEREBY THE RESPONDENT ILLEGALLY,

WITHOUT NOTICE, MALAFIDE WITHOUT

B



2

JURISDICTION REMOVED THE APPELLANT

FROM THE SERVICE OF FOREST GUARD.

e e — — ——
e ——— ———

" PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, THE ORDER NO. 48 DATED 22/09/2015
PASSED BY RESPONDENT NO. 3 BE SET ASIDE
AND THE SERVICES OF THE APPELLANT BE

RESTORED WITH ALL BACK BENEFITS.

Respectfully Sheweth: -

1.  That appellant joined the Forest Department as
- Forest Guard on 10/09/1990. Copy of the

~

appointment letter is annexed as Annexure “A”.

2. That on 22/09/2015 the date of impugned order the
) appéllant had a service of 25 years and 12 days at

his credit in respondents department.

3. That during the service, the appellant served the

department honestly and with dedication.




That during such a long service only one complaint
was filed against the appellant and except one ;
complaint no show cause notice for any alleged

illegality was ever served on the appellant.

‘That the appellant was posted as a Forest Guard at

-Maira Nammal beat and was serving there.

That as per re.cord a charge sheet, conféining the
allegations of fore's£ damage occurred in Tarnawai
Reservéd Forest was issued and the said -dam.age |
was aﬁributed to appellant. 'Copy of charge sheet

dated 02/01/2015 1s annexed as Annexure “B”.

. That on 22/09/2015 the respondent No. 3 issued
the impugned order, based upon the order No. 146
dated 25/05/2015 passed by respondent No3,

whereby the appellant was removed"from service.

That the appellant preferred an appeal-against the

order No. 48 dated §2/09/2015 before respondent




No. 2. Copy of memo of appeal is annexed as

Annexure “C”.

9. That the respondent No. 2 dismissed the appeal.

P -
Copy of order is annexed as Annexure ‘%",

' 16, That order dated 22/09/2015 ‘and” date:ci
12/04/2016, whereby appeal of appellant was not
de—cided is égainst law,'facté, evidence on reéord
and is liable. to be set aside on the following

amongst other grounds;-

GROUNDS:-

3

(a) That appellant was posted in Maira Nammal -
Beat of as Forest Guard and the alleged

damage reported was from Tarnawai.

(b)  That in Tarnawai Beat one Hakim Khan was
posted as Guard who was charge sheeted for

the alleged damage which was attributed to




(©

(d)

@©

appellant. Copy of his reply is annexed as

Annexure “E”.

That appellant in another allegation was
chargé sheeted for alleged Aldamage in
Garlanian Beat for transpoﬁation of Timber
from the said beat,‘.‘but it is clarified before
this Honourable Tribunal and the same ‘was
clarified beforé the depaﬁment that the _

appellant was not posted as Forest Guard of

“said beats.

\
That despite the fact that tl.1e‘ appellant- Wa;
not posted in Garlanian, which béét ‘was
looked after i)y Hakim Khan and Se;jjad '
Hussain Shah show cause was issued agélinsf |
tﬁe apbellant and was charge sheeted oﬁ;the

basis of alleged damage of other beats. -

That on the basis of alleged allegafions of
damage in Garlanian beat the appellant was
removed from service on 25/02/2015 against
which. an appeal is pending before this
Honourable Court and the order impugned -

herein has been issued during pendency of



(- .-

®

(2

(h)

®

the appeal against removal order dated
25/02/2015 which is against law and is

liable to be set aside. .

~ That the order of removal from service

passed against the appellant is based on
surmises and conjectures. There is no
subEtanﬁal reasoriing against the appellant to
substantiate the major penalty and t«h?lt too
when the appellant had already been

removed from service.

That the impﬁgnéd order has been issued on

the basis of an alleged inquiry report which

itself speaks of exparte. ,The-'reply to charge

sheet was submitted but not discussed

illegally by the respondents.-

That as per record, the appellant was first
removed from service and then-the alleged

inquiry was conducted.

That as per record, the appellant was first
removed from service and then the>alleged

inquiry was conducted.



)

(k)

M

(m)

(n)

That the order passed against appéllant is on

the basis of incident which took with Sardar

Saleem SDFO with the villagers.

- That the respondents ignored the proof that

the beat of appellant is Maira Nammal and
alleged damage was not caused in the beat

area of appellant.

That no = allegation of misconduct,
inefficiency or corruption was proved
against the appellant nor even there is any

such allegation against the appellant from

any quarter.

That there is not any proof against the
appellaﬁt for cufting of Timber its
transportation or any help with ‘timber,
smugglérs, nor the alieged inquiry répc.m‘

contains any such proof.

That this appeal is being filed in time.



8 -

- " ) o It is, therefore, humbly préyed that on acceptance
~ of the instant appeal, the order No. 48 dated 22/09/2015
b | -+ passed by respondent No. 3 be set aside and the services

of the appellant be restored with all back benefits.

@by

| . ..APPELLANT
. L Through .
Dated: /2016 | QHZP |
. . —
| (SAJJAD AHMED ABBASI)

Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to

the best of tﬁy knowledge and belief and nothing has been concealed therein

. from this Honourable Cqurt. , ‘

..-APPELLANT
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v -’ BEFORETHE SERVICE TRIBUNAL. KHYBER
S PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2016

Gul Khitab son of Lal Khan, resident of Maira Rehmat Khan, Tehsil &
District, Abbottabad. '

+...APPELLANT

VERSUS

Govt. of Khyber Pékhtunkhwa, tﬁrough Secretary Forest, Peshawar &
others. ' '

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Gul Khitab son of Lal Khan, resident of Maira Rehmat Khan, Tehsil &
~District, Abbottabad, do hereby solemnly affinn and declare that the
contents of forgoing appeal are true and correct to the best of my knowledge

~ - and belief and nothing has been concealed therein frmn this Honourable

Court. : A _
ATTESTED WQ/
o Jo%es Advoca_te High > |
DEPONENT

o - NOTA RaLic a("?
. Li - ‘
_ ‘ x . S0¢ ndstomn  *
— 1idt Courts Aupotids®
W

. (SAJJAD AHMED ABBASI) -

~ Advocate High Court; Abbottabad

Identified by;




g
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BEFORE THE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA, PESHAWAR

Dlstrlct Abbottabad.

Service Appeal No. _ 12016

Gul Khltab son .of Lal Khan re51dent of Maira Rehmat Khan, Tehsil &

. ..APPELLANT

VERSUS

- Govt. of Khyber Pakhtunkhwa through Secretary Forest, Peshawar &‘
_ others

....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth;- -

1.

That the titled appeal is being filed before this

Honourable Court.

That the appellant on the basis of alleged damage
caused "outside the appellant’s beat area was
removed from service on 25/02/2015 against

which an appeal is pending before this Court.

That the order dated 22/09/2015 impugned herein
is without lawful authority and against law and no
limitation runs against such an order but to avoid

any technicality this application is being filed

| before this Court. -

That appellant was not‘in.formed n time about the

order upon the representation appeal filed by the




Ao -~

11

appellant before the highef authority and appellant
was under the impression that the higher authority
will éccept the appeal as the appellant was already
removed from service énd appeal against the said

order was pending before this Court: -
5. That the valuable rights of appellant are involved.

It 1s therefore, humbly prayed that the delay if any may
kindly be condoned and the appeal filed by appellant be decided

on merits. _ .
| @
...APPELLANT
L Through - . ,
Dated: /2016 (w -~
(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad
AFFIDAVIT

I, Gul Khitab son of Lal Khan, resident of Maira Rehmat Khan, Tehsil &
- District, Abbottabad, do hereby solemnly affirm and declare that the

contents of forgoing appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed therein from this Honourable

-Advocate High Court, Abbottabad

Court.
G
: : DEPONENT
Identified by; , : :
| / ATTESTED
1:\3 “oses Advocate H’gb )
: A o
(SAJJAD AHMED ABBASI)

: N Y PUBLIC (e
R * Xaanes NO‘ * )
' o & (JudI¥HD/4-16/2013
. Btrict chipts Appotas®
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CHARGI SIIF[ l
I Asghat Klian Dmsmna! I

orest Oﬂ' icer
p - -authority, hereby ¢

ah iw(‘sf ':..v.lolUll nuuuudwu
zuge You, I\It Gul Khsl

as competeny -
ab ] *mexr (Juzud as foHows

.;
- On the dlmcuvcs of Chu,f Comuv
raid was conduc[ed U

"'Hazcua Foresy Cucle

alor of I"mest
mdel the sup

Abboltabad

5. Nmihem F orest RC‘JJODJI a
e1wsmu of (onscrvalo

I of Forests Lowu
alonnwxlh DWJ

»mnal [‘oreql Office (Cl Palrol
'sio'nai I mcst Orfi icer Abbottab

'ed F o!es( C- 7(1) 7(ii)
aif ueev 4745(.[( st

ad, T hau(bam
and M']lkaau ue a

andmv voltme whlch dt“

on 8.12.20i4
as undey-: - -

. Name ofcomp

and ciclcc[cd 46K

('ul

ar{ment

T olal un-repay epcuted uceq N
— 222l

No.

lamowa! RF C-7(i)
Tamowg; RF ¢ -7(1i)
0w

Guldaiiay Maikiaii . N p e
area . o .

T Otﬂl

, =2
ii. To veu!_y the’ forepoing 4y, ' ulemgued alongwity §
Saleem Sub Divisional |

arday Muhammad -
aba(l and [hc st
: compmlmenl Tor detecq

aff’vmled the [y
ou of Forest damage t.m 24.12.2014 and noted (e 'FoHowin,g ‘
lailed below,. . .

orest Officer Abboiq e mcuuoued

ilicit culting of (reeg de
Name

Compartnyen

- Tarnowal RF C-7(a)
J"lmome FC- U
Total

amage 70‘d' Un-reporieq
dan_m e

me—
Total damage

Volume (C'ﬂ)
4023

4959
8982

The over a1 abstract of |

Name of compa; Unent

Total reported damaoc'_

zm-tepon ted [ Tota] damag
thnne(cn)

#l damage

To{nl ‘
damage .

Mrees

r'unowal Rl‘ C-7(i)
laumwdl RF C-7(u)

Gulddmau M‘l“{tali
area .

Acccu'dfug 0 the report of Dwus:ondl J“ orest OFI’ iCer Piiirol -Squad Forest Division
Abbouabad vide his lcllc: No. 635

-36/PS, dated 10, l” 201

4 that you have ¢ 'wnslud and . .
: f.ncuhla[ecl in Sale and ﬁanspoﬂahon ofllleg'd timber loward Majra on Muiu; A C
iv All the abgve dclected illicit damage and timbey ¢ obtained occm'red only )‘/pur‘:s':iiplpo:-l
1o timber smugble!s

N ’. )
5 has Suslained huge foss




No.A 779 dﬁ/f. dated Abbol[dbad the 2 112015
_ A copy of the above is forwarded (o the:” i
1. Conservator ofloxesls LUWB[ Hazata Fotest Circle /\bb(l[ldb"ld {or mlommtloufi =

!
3
1
F0| the pur; pase of ser ulmlzmg the wnducl of the said accused off‘cml wslh neieuencc lo:

<1

“the above al]cgallons. an enquuy Lommlllec mmnslmg ol‘ lhe fol}owmg ofﬁcms is

consututed under Seciion- S.of thc Ordumnce

. MR. AITEZAZ l\’ﬂ" IIIFOOZ SUB DIV[SIONAL I OFLLS T OFE'IC ER BAGNO TAR
3. The Enguiry OfﬁceIIComlmt[ec shail in 1cw1dauu; W

ith the plOVISIOH of the onlmanw

provide reasonable oppontumlv oi hea:mg o, 1|]L accused, record its [“ndmgs am! make

within 25 days of the receipl 01 this order, :c.nmmm(!.llion as to punis shment o .oihel
appropi’ Iil(C :lbllO!] against the m,cuv.cd '
4. The- 'Icwsed and a well convetjsanl' represeplative of the Departiment shall join the

proceedings on the date, time and place {ixed by the commiitee.

Sé/-(/«\sgjmr Khan) L !

. Divisional Forest Officer
-Galis Forest Division

Abboltabad. i "

o+

with 1cfesencc lo his olhce endorsement No. 6199/GL. chled 17.12.2014 please

commiltee) for initiating ptocecdmgs dg'uust ihe accused under the pl(.WlSIOﬂ al
Khyber Paklitunkhiwa Govcmmem Servants (Bfficieicy and riscipline). Rules
2011 aod finalize within 25 ddys al the latest. lhe enquuy ﬁle’ {rom page No. (H

to___ isenclosed. R

_‘3. Sub Divisional Forest Ofﬁcef T]1a11di°i1i for nformation. He is‘ directed to atiend ' '

' lhe enqulry proceeding : ;lsland when called by the enqunv comnilice as'

_proseculor and defend the caee on behalf of the Depaitmem

Mr. Gul Khitab Forest Gu'ud Gahs. [ orest Division Abboltabad for information.
\lPelsondl files for record. ‘ ‘
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- Honourable Conservator of Forests,
. Abbottabad (Lower Hazara Circle)
SUBJEZ‘JT APPEAL AGAINST 0/0 NO.‘48 DATED 22.09.2015 RECEIVE
Respected Sir, |

o M - lIC Namal Beat. -

| beg to submit following few lines for your kind and sympathetlc_

- consrderat:ons -

12 trees were cut from Tarnawai Forests Compartments 7 (i), 7 (ii) and |
was not rncharge of the Forests cited hence | cannot be held responsible
for large scale damage of other beats which were even not adjacent to my

- duty area Namal Beat. -

It is incorrect that | failed to submit written reply. I submitted detailed reply
which has not been perused and considered. (Copy attached may be
perused please) '

'In reply to show cause | narrated the facts in .depth but the ‘competent

Authority did not attend those at all. (Copy attached)

The real responsible officials / offlcers have not been. taken to task so far

and | have been victimized. ‘ b

‘~' For one alleged crime / offence two charge ‘sheets have been framed
~ without justification which is against the law.

Compelten{ Authority took at least one year to decide the case and order

under appeal was delayed intenticnaily so that appeal may not be

preferred within stipulated period of one month. These actions are biased, -
prejudicial and against justice. '

For the same damage the case is already in Honorable Services Tnbunal
hence the present order is a clear cut mterference in Court affairs.

‘It is, humbly, requested that | may be exonerated from the charges and

reinstated in service by settmg aside the order under appeal — | may also
be heard in person please.

Your Obediently;

Gul Khitab E .
Ex F/ Guard . .




st 23.1.2015. The accused official failed to produce any written reply till tog6.1.2015.

ﬁtl.,/ TN i, ¢
s () ANNEXHRE D P

OFFICE ORDER NO. él 5 DATED ABBOTTABAD EQAA /0912015 YSSUED BY MR. AZHAR ALI

) .KI-IAN‘DIVISIONAL FOREST OFFICER GALIS FOREST DIISION ABBOJTABAD.

On 8.l2.261'4 and 24.12.2014, Tarnowai Forest Compartment No. 7(0), 7(ii) of Guidanian Malkiati area were
checked by a team headed by Divisional Forest Officer Patrol Squad Forest Division. Whereas a damage of 72
trecs measuring 8982CHt was detected in Tarnowai Forests and 25 trees measuring 1871Cft volume wm
in privhtely ownc_:d area. ‘ |

Whereas during subsequent days an amount of Rs. 4,50,000/- realized as compensation of Forest cutting in

Tarnowai Reserved Forests Compartmeht No. 7(i) and 7(ii) besides registering FIR against the offenders.

Whereas for the purpose of scrutinizing the conduct of Mr. Gul Khitab Forest Guard (Block Officer), an enquiry

. Ac'ommittcc corisisting upon-Mr. Aitezaz Mehfooz Sub Divisional Forest Officer Bagnotar was appointed vide letter '

' ‘No, 2789-83/E, dated 2.01.2015. The memo of allegation and charge sheet seryved upon 10 the accused official on

N

Duc to non submission of the reply to the charge sheet and memo of allegation the enquiry committee decided the
case ex-parte and submitted enquiry report vide his letter dated 06.1.2015 wherein the committee found that the
.-__.-—F-_'-— .

charges imposdd upon the accused Forest Guard was established.

" On receipt of the enquiry a show cause bearing No.3363/E, dated 12.2.2015 was served upon to the accused
official and he-submitted reply to the show cause noticed dated 19.2.2015. The réply of the accused forest guard

has thoroughtly been perused. He failed to provide any cogent reason in his defence.

The accused forest Guard hearci in pcrsbn on 23.02.2015. During personal hearing he also failed to bring any proof
|

for his innocence.

Therefore, I, Azhar Ali Khan Divisional Forest Officer Galis Forest Division Abbottabad in the
.capéciiy of authority under rules 4(3) of Civil Servants Act, 1973 updated vide Govt; of Khyber
Pakhtunkhwa Establishment and Admn; Department (Regulation Wing) No. SO0 & M)E &
, AD/S-I4/261 3 dated”‘ ﬂl!;eshawar the 4% April, 2013, agreed with the finding of enquiry
cpmfhittees that Mr, Gul Khitab Block Officer residing in nearby village Maira Rehmat Khafl__

helped the timber smugglers in transportation of timber through his own mules. Due to such

reasons he was removed from service in another case, therefore in the instant case he stand

removed from service with immediate effect.

Sd/-(Azhar Ali Khan)

Divisionall Forest Officer

: .
Galis Forest Division | ' )/;( Y ( 201
Abbottabad. .
Memoranduim; . :
Range Forest Officer Birnagali for information.
Divisional Accountant Galis Forest Division Abbottabad. '
Mr. Gul Khitab Forest Guard village Maira Rehmat Khan Post Office chattri Tehsil and District
Abbottabad for information. -
Teor record.

v




U e«kum REPORT IN DISCIPLINARY CASE OF MR. GUL KHITAB FOREST GUARD I/c MAIRA NAMBLE BEAT
* LOF THANDIANI FOREST SUB-DIVISION, GALLIES FOREST DIVISION, ABBOTTABAD

. READ WITH:

1: Report of Divisional Forest Officer, Patrol Squad, Lower Hazara Region Abbottabad dated
4 10.12.2014 ' ‘
- 2. Charge Sheet received on 23-01-2015
3. Undersigned/ appointed Enquiry Committee on vide DFO Gallies Letter No. 2789-93/€, dated 02-01-
2015. ' '
4. Personal Hearing of Accused Forest Guard on 27-01-2015

BRIEF HISTORY OF THE CASE: ,

On 08-12-2014, under the supervision of Conservator of Forest Lower Hazara Forest Circle, DFO Patroi
Squad ‘Lower Hazara along’ with Circle Raid Party, SDFO Abbottabad and SDFO Thandiani che_<ed
i nawaii RFC 7(i) and 7(ii) near Guldania village. Then ground realities Verified by DFO Gallies along
with SDFO Abbottabad and staff by visiting the fore mentioned compartments and detected the Hlicit
cutting of a total of 72 trees of 8982 cft Standing Volume in Reserved Forest of Tarnawaii 7(i) and 7(ii)
and 25 trees in Malkiati area. So, total trees are 97. Out of which 21 trees compounded, 51 prosecuted
and FIR lodged including 25 trees of 1871 cft Star{ding Volume from Malkiati area. Furthermore, tiu.
checking report of DFO Gallies and DFO Patrol Squad reveals that that such damage had occurred due tq

.. assistance and facilitation in Sale and Transportation of illegal timber towards Maira on Mules, thus the ™.

disciplinary proceedings initiated against the concerned Forest Guard vide DFO Gallies Letter No. 2789-
93/E, dated 02-01-2015.

PROCEEDINGS:

To scrutinize the conduct of accused Forest Guard, the under-signed was appointed Enquiry Committee
,
vide DFO Gallies Letter No. 2789-93/E, dated 02-01-2015. The memo of allegation and charge served ‘

5
upon to the accused official on 23-01-2015. /{ytw.ﬂ\ '
. 7/8 /

On the report of DFO Patrol Squad vide his letter No. 635-36/PS dated 10.12.2014 regarding checking of
Tarnawaii RFC 7(i), 7({ii) and Malkiati area. The accused Forest Guard had to appear before the
undersigned latest on 06-01-2014 and submit his reply. But he did not produce any reply to the Charge
~Sheet served upon him and the Charge Sheet received by him on 23-01-2015. Therefore, in view ¢ " the
above the Charges of facilitating, assisting and involvement in smuggling of timber are established fcr
which the government has sustained great loss to the Forests which is irrecoverable. Thus Ex-parte

decision is taken for his non-appearance before the under-signed.

During Enquiry proceeding, the charges of In-efficiency, Mis-conduct and Corruption are established

since illicit cutting of large no. of trees is invoived.

N

RECOMMENDATION."

During Enquiry, the enquiry committee eached_to the conclusion that charges imposed upon by the

N Ry
. e Dy
accused Forest Guard are established/ 4

: A
Aitezaz Mahfo

Sub Divisional Forest Officer
Bagnoter {Enquiry Committee)

Dpated: 0% -01-20/5 ; | |
| | A ?ﬁﬂ’\ A | M@% AH\M &‘4{
UM ) )V ' ' ’




NG | ANNGURE £

- The Divisional Forest Officer,
" oo Gallies Forest Division, ﬁ
Abbottabad. : 'S

Respected Sir, /

¥

. Following is the reply of show cause notice No. 3363/E" dated
12/02/20135. '

I. That the decision of the inquiry committee is not based on

law and facts.

2. That the only tentative assessment was made by ihquiry
officer that the exblanation of mine dated 09/02/2015 is
crystal clear where in I have categorically mention'that in my \
whole service no sﬁch like allegation Weré ever made against

me.

3. That I was deputed to guard the Forest Compartment different
to area mention in the allegations and damage of trees was

detected by Patrol Staff. The penality in the above mention

letter is much swear and inquiry is based on hypothesis.

\ 4. . That I also claim/ deserve to be heard in person.

Your’s obediently

Dated: [§02/2015 : ‘ | _.
' 4754
' (GUL KHITAB)
Forest Guard

o2\ ”)\7/ A




Consen/ate'r of Forests -

|® 0992-9310232
% - | Lower Hazara Forest Circle - Fax 0992-9310233

Abbottabad -|E-mail: cflhfc@gmail.com.

No. /o537 /GE Dated 1Y 216

The Divisional Forest Officer
- Galis Forest Division Abbottabad

Subject - . APPEAL AGAINST OFFICE ORDER NO. 43 DATED

| 22-09-2015 ISSUED BY DIVISIONAL , FOREST
gt OFFICER GALIS FOREST DIVISION ABBOTTABAD 1
A ' o
| Reference Your office letter No. 4218/ dated 31-03-2016, . R

The appeliant has confessed in h:s appeal, recelved in this office on 18-11-2015
that office ~order No. 48 dated 22-09-2015 was received by him on_06-11-20 5.
R

P Therefore the chapter of non acknowledging the order in questlon became closed.
Now there is no need to re-decide the said lrrelevant Issue. T

IR Abbottabad

L U PU S
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-7 : BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR APPEAL WNo. 83.5/ Qo 'é

GUL KHITAB SON OF LAL KHAN, RESIDENT OF MAIRA REHMAT KHAN, TEHSIL AND DISTRICT
ABOTTABAD '

b
b
PSRt

APPELLANT.
 VERSUS

1. Govt; of Khyber Pakhtunkhwa, through Secretary Forestry, Environment and Wildlife
DepaArtrr;ent Peshawar.

2. Conservator of Forests Lower Hazara Forest Circle Abbottabad.

3. D.F.0.Galis Forest Division Abbottabad.

4. Sub Divisional Forest Officer, Bagnotar.
RESPONDENTS

Parawise comments on behalf of Respondent No. 1 to 4.

Respectfully Sheweth;

Preliminary objections;

. The appeal is not maintainable in its present form.

Il.  The appellant has no focus standi to bring the present appeal.

Hl. The appellant is estoped by his own conduct to bring the present appeal. _

IV. The appeal ié bad dué to non-joinder of necessary and Mis-joinder of un-necessary parties.

V. The appeal is time barred.

VI..The honorable Tribunal has got no jurisdiction to entertain the appeal.

VII. That the appellant has suppressed the original facts from this Honourable Tribunal hence not
entitle from any relief and appeal is liable to be dismiséed without convey further proceeding.

Vill.That thé appellant is habitual offen_ders and he is also removed from service in a parallel
case (Documents annex). )

IX. That the order dated 22.9.2015 passed by the competent authority after fulfillment all the
codal formalities.

ON FACTS.

1. ParaNo. 01 relates with the record.

2. Relates with record.

3. It is incorrect, suggested that the service of the appellant is blotted with stains of many
penalties which :Ioudly speak h;i Bvo‘%r. and dishonest service in past. Summary of penalties_
awarded to the appellant forest given below;

# Detail Of Punishment Office order No. & date.

1 Annual increment faling due On 1.12.1998 and | Authorized Officer office
1.12.1999 stopped without cumulative effect on account | order No. 01 dated 5.8.1998.
of illicit damage in Nambal Maira Beat.
2 As a result .of disciplinary proceeding one annual | Authorized Officer office
increment stopped for a period of five years on account | order No. 05 dated
of illicit damage in Tarowai Reserved Forests 18.10.1999.

amount of Rs. 40,000/~ imposed upon the official on
account of illicit damage in the forests.

3 Consequent upon the finalization of enquiry proceeding | DFO  Galis office Orderf
1 the official brought to initial stage in time scale. No. 46 dated 17.11.2007.
4 As a result of disciplinary proceeding recovery an | DFO Galis office - order

No. 146 dated 25.6.2008




-t
g
P d

t»

It is incorrect, as explained in para-3 above. The stance of appellant is utterly against the

) 'facts.

10.

Relates with the record.

As contained in the report of Divisional Forest Officer Patrol Squad Forest Division Abbottabad vide
No. 635-36/PS, dated 10.12.2014, (Copy attached as annexure-1) and based on fact analysis, the
appellant was charge sheeted for his involvement in illicit forest cutting. Thorough enquiry was
condu[:ted and charges proved agaihst appellant. Consequently the appellant was removed from
service vide office order No. 48 dated 22.9.2015(Copy attached as annexure-Il).

It is incorrect. The appellant Forest Guard was removed vide office order No. 146 dated 25.5.2015,
beside this an other disciplinary case of illicit damage in Tarnowai Reserved Forest C-7(i} and 7(ji)
was under enquiry before the enquiry committee who have conducted the detail enquiry against the
appellant Forest Guard and provided all the opportunities to him i.e. cross examination, personal
hearing etc. During enquiry proceeding the charge s of in-efficiency, Mis-conduct and Corruption
established. The enquiry committee submitted the enquiry report to authority and authority served
upon a show cause notice bearing No. 3363/E, dated 12.2.2015 and the appellant Forest Guard

‘replied to the show cause notice on 19.2.2015 and also heard in person on 22.02.2015. In written

reply of show cause notice and personal hearing the appellant failed to provide any cogent reason .
therefore the appellant removed from service vide office order No. 48 dated 22.09.2015.

The impugned order No. 48 dated 22.9.2015 was sent to appellant at his home addressed -
through registered covered but he same received back un-deiivered with the remarks that
the appellant has been informed but failed to get the letter deliberately. (Copy of envelope
attached as annexure-Ill). The Forest Guard preferred an appeal before the Conservator of
Forests Lower Hazara Circle Abbottabad received 18.11.2015.

The Conservator of Forests Lower Hazara Circle Abbottabad vide his office letter No.
9068/GE, dated 8.3.2016 (Copy attached as annexure-1V) directed the Divisional Forest
Officer Galis Forest Division Abbottabad that the limitation period for entertaining the appeal
is gone expired.

Incorrect, removal order is based on above mentionéd exposition, the order issued by

authority is legal and on sound footings, therefore requested to dismiss the appeal with cost

GROUNDS

Though alleged damage was done in another beat but it was proved that the accused was actively involved

in the forest cutting. He kept his own mules for transportation of illicitly procured timber.

Forest cutting was ddne by powerful armed gang of forest offenders. The appeliant not onty patronized

illicit-cutting rather himself involved. The involvement of appellant was proved on the basis of thorough

enquiries.

The issue is not about determination’ of ;unsdiction of forest Guards rather about Forest cutting. The

gt .,

appellant as a forest offender involved actlve!y in Forest cutt:ng Being an employee of Forest

Department, his crime warranted grave punishment.




As mentioned in para ‘C’ above,'the appellant himself involved in illcit forest cutting. The appellant hail
from a strong family residing in a village namely Maira Rehmat Khan situated near to Guldanian. He joined
hands with timber smugglers and lost any justification to be retained as Forest employee.

Incorrect, the order is based on thorough enquiry and sound footings.

Incorrect, the accused deliberately failed to reply to charge sheet. He was suspended but did not comply

with orders. However, reply to show cause notice was minutely examined and was personally hard.

Incorrect, when retention of Govt; employee on particular position proves detrimental to state interest, his

'suspension is mandatory.

It was one of the cause of appellant is removal. This was height of his anti forest activities when he involved

in kidnapping of forest protection staff with the collusion of other culprits.
Incorrect, as mentioned in above paras the appellant found involved in Forest cutting.
Incorrect. There are sound allegation which tantamount to misconduct, in-efficiency and corruption.

incorrect, the charges were proved beyond any doubt. The report of Divisional Forest Ofﬁcér Patrol squad
Forest Division Abbottabad vide letter No. 635-36/PS, dated 10.12.2014 and report of Sub Divisional Forest
Officer Abbottabad letter dated 29.12.2014 along with copy of FIR is evident in this regard.

As explained in para-07 above.

Detailed enquiry about illicit cutting of trees from Thandiani Forest S-ub Division was initiated against the
appellant Forest Guard and during enquiry proceeding the charges of In-efficiency, Mis-conduct and
Corruption proved {Copy of enquiry report attached as annexure-V)

As explained in paras-08 and 09 above.

Under the circumstances, it is humbly prayed that the instant appeal may graciously be dismissed with cost.

Secretary /:

Govt: of Khyber Pakhtunkhwa
Forestry, Environment and Wildiife

Deptt: Peshawar, ‘
P W’f
o . . (1
Divistanal Forest O Sub Diviskal Forest Officer
- Gallg Forest Division Bagnotar Forest Sub Division

abad Kalabagh.




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~GUL KHITAB SON IOF LAL KHAN, RESIDENT OF MAIRA REHMAT KHAN, TEHSIL AND DISTRICT
ABOTTABAD

APPELLANT.
VERSUS

- 1. Govt; of Khyber Pakhtunkhwa, through Secretary Forestry, Environment Wildlife
Department Peshawar.
2. Conservator of Forests Lower Hazara Forest Circle Abbottabad.
3. D.F.O.Galis Forest Division Abbottabad.

-4. Sub Divisional Forest Officer, Bagnotar.
- _ RESPONDENTS

COUNTER AFFIDAVIT.

| the undersigned do hereby solemnly affirm and declare on oath that the contents of
our written reply in the appeal is correct to the best of my knowledge and record and

nothing has been concealed from the Honorable Tribunal.

<
D
orest Offic

Divisional F
Galis Forebt Division
Abbottabasy//
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JAVED ARSHAD

. 0992-9310425

DIVISIONAL FOREST OFFICER
PATROL SQUAD LOWER HAZARA
CIRCLE ABBOTTABAD

No.

/PS

The Chief Conservator of Forests
Northern Forest Region-il
Abbottabad

~ Subject:

Reference telephonic directives dated 07-12-2014.

- CHECKING OF TARNWAI RSERVE FORESTS COMPARTMER;IT -

NO.7 THANDIANI SUB DIVISION (GALIS FOREST DIVISION)

v

It is submitted that in compliance to above directives, | under the supervision of CF,
along with circle raid party and SDFO Abbottabad /Thandiani & his staff checked
Tarmwai RF Compartments 07(i), 7(ii) near guldenian on 08-12-2014, the checking
Jist is enclosed as annex-I, with abstract of checking as under:- :

S3 | Name of - Total reported (Kail) Total un-reported Totai
trees (Kail) L
compartment Trees (Nos) Volume Trees Volume Trees Volume
{cft) (Nos) (cft) (Nos) {cft)

1 Tarnawai RF C- 4 ’ 608 1 189 . 5 797
7 (i) ‘

2 Tarmnawai RF C- 12 1679 4 398 16 2077

. 7

3 Guldanian - - 25 1871 25 1871

Malkiati Area .
Total: 16 2287 30 2458 46 4745

> An FIR was lodged by me along with SDFO Thandiani against the habituat

(;alls Horesy!
Abbottabad

FIR enclosed as annex-li)

offenders in Mangal Police station on 09-12-2014 and SHO promised tfo raid
the area urgently with elite force and forest staff (copy of application for

" A meeting along with DFO Galis was convened with DPO Ablsottabad and

Deputy Commissioner Abbottabad on 10-12-2014 and the issuance of
warrants under 3 MPO for habitual offenders of Guidanian / Tarnawai forests
damage was discussed and resolved. The search operation alongwith clite

force was decided immediately as agreed by DPO Abbottabad.

The foliowing recommendations are made:

> it is beyond any dout that such huge damage occurred due to connivance, in

éfﬁciency and loose control of local staff i.e. Mr. Hakam Khan ,FG & I/C block

officer Kakuj block.

» Mr. Gul Khitab FG, as learnt through reliable sources assisted.

sale & transportation of illegal timber towards Maira on.mules: = 20T T :

& facititated in-,

lViSIOV
Y

Ghify Forest Division
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Asnadwe-1y

Copy of letter No. 5574/E dated 22-02-2016 from Chief Conservator of
Forests, Northern Forest Region-ll Abbottabad addressed to this office.

Subject APPEAL AGAINST. OFFICE ORDER NO. 48 .l_)AT'E_D_-
.': 22-09-2015 .
Reference Your office letter No. 7408/GE dated 28-01-2016.

The appeal ‘of appellant alongwith its enclosures is returned herewith as it is
(in-original) with the following remarks for further necessary action at your end:

1- The office order No. 48 issued by DFO concerned on
22-09-2015 whereas the appellant preferred his appeal
against the said order without any date except mentioned in
the subject received on 06-11-2015 without quoting reason

R of its late receipt, which apparently seem barred of time.

R ' 2- The copy of relevant rules in view of your request if any
available in your office may be provided for perusal and
further necessary action.

¥ Encl. As above

-~ kB Sd.- Chief Conservator of Forests,
.| Northern Forest Region-li Abbottabad

SOOI

No. Qo & /GE dated Abbottabad the ¥ _/03/2016

#: Copy alongwith its enclosures forwarded to the Divisional Forest Officer Galis
4, Forest Division Abbottabad for information and necessary action. He should
disposed off the subject issue in the light of remarkg.i of Chief Conservator of
Forests, Northern Forest Region-1l Abbottabad contained against item-1 above,
as the limitation period for entertaining the appeal is gone expired.

Engl. As above.

ftoste]

.} ' << .
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ENQUIRY REPORT IN DiSCIPLINARY CASE OF MR. GUL KHITAB FOREST GUARD i/c MAIRA NAMBLE BEAT
OF THANDIANI FOREST SUB DIVISION GALLIES FOREST DIVISION, ABBOTTABAD

s w
=

“  READ WITH:

1. | Report of Divisional Forest Officer, Patrol Squad, Lower Hazara Regiori Abbottabad dated
10.12.2014 ‘

2.| Charge Sheet received on 23-01-2015

3.| Undersigned appointed Enquiry Committee on vide DFO Gallies Letter No. 2789-93/E, dated 02-01-
2015. '

4| Personal Hearing of Accused Forest Guard on 27-01-2015

] BRIEF HISTORY OF THE CASE:

On 08-12-2014, under the supervision of Conservator of Forest Lower Hazara Forest Circle, DFO Patroi
Squad Lower Hazara along with Circle Raid Party, SDFO Abbottabad and SDFO Thandiani che.<ed
'nagnawau RFC 7{i) and 7(ii} near Guldania village. Then ground realities verified by DFO Gallies along
with SDFO_Abbottabad and staff by visiting the fore mentioned compartments and detected the lilicit
cutting of a total of 72 trees of 8982 cft Standing Volume in Reserved Forest of Tarnawaii 7(i) and 7(ii)
“ and 25 trees in Malkiati area, S0, total trees are 97, Out of which 21 trees compounded, 51 prosecuted ’
and FIR lodged including 25 trees of 1871 cft Standing Volume from Malkiati area. Furthermore, the
checking report of DFO Gallies and DFO Patrol Squad reveals that that such damage had occurred due to
asjmstance and facilitation in Sale and Transportation of illegal timber towards Maira on Mules, thus the

dltsaplmary proceedlngs initiated against the concerned Forest Guard vide DFO Gallies Letter No. 2789 J
93/E, dated 02- -01-2015. :

PROCEEDINGS:

TIO scrutinize the conduct of accused Forest Guard, the under-signed was appointed Enquiry Committee

vide DFO Gallies Letter No. 2789-93/€, dated 02-01-2015. The memo of allegatior};and charge served
upon to the accused official on 23-01-2015. — , ——
o ——

33 SCUSSION

—

(i)n the report of DFO Patrol Squad vide his 1etter No. 635-36/PS dated 10.12.2014 regarding checking of
Tarnawaii RFC 7(i), 7(ii) and Malkiati area. The accused Forest Guard had to appear before the
L[mdersigned latest on 06—01—20%4 and submit his-reply. But he did not produce any reply to the Charge
Sheet served upon himmﬁe_d\arge Sheet received by him on 23-01-2015. Therefore, in view ¢ “the
above the Charges of facilitating, assisting and involvement-in Smuggling of timber are established fcr
which the government has sustained great loss to the Forests which is wrecoverable Thus Ex-parte
decision is taken for his non-appearance before the under- Slgned

During Enquiry proceeding, the charges of In-efficiency, Mis-conduct and Corruption are established
since illicit cutting of large no. of trees is involved. '

RECOMMENDATION.

.. v
Aitezaz Mahfoo7
Sub Divisional Forest Officer

Bagnoter (Enquiry Committee)

Dated: 0% -C1—AC /5

igigmal FAVES

A ;,o*tabad

?,}vggt Div mom “ :'; '




. BEFORE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL PESHAWAR

Service AppealNd. 225 /2017

"Gul Khltab son of Lal Khan resident of Malra Rehmat Khan, Tehsil and
District Abbottabad
....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Forestry, Environment
Wildlife Department Peshawar & others:
...RESPONDENTS

~ SERVICEAPPEAL |

REJOINDER '1‘0 THE COMMENTS FILED _ | T
BY RESPONDENT NO.1 TO 6 . L«

Respectfully Sheweth;-

,. That,_Rejoihder—" by appellant to the comments filed by the

Respondents No 1 to 4 are as under:-

REPLY TO PRELIMINARY OBJECTIONS;- .

1.. Incorrect. The appeal is maintainable in its present

© form.



Incorrect. The appellant has got locus standi to file

" the titled appeal.

.Inc()i‘rect. No conduct of the appellant has been

highlighted by the respondents which could have

suggested the estoppel of appellant qua the titled

appeal.

Incorrect. All the necessary parties have been

arrayed as rcspondénts.
Incorrect. Appeal is within time.

Incorrect. The Honourable Tribunal has got

jurisdiction to entertain the titled appeal.

Incorrect. Nét a single fact has been suppressed.
Moreover no alleged suppressed fact has been

high]igz,hte‘d by the respondents.

In reply to Para-VIIL, it is submitted that the illegal
order of removal has been challenged before this

Honourable Tribunal.



ke
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- REJOINDER ON FACTS:-

1.  ParaNo.l requireshb repiy.

Para No.2 requires no reply.

Para No.3 is 'not correct. Moreover the

respondents have suppressed material facts

- from this tribunal.

Para No.4 is not correct.
Para No.5 of comments requires no reply.

In reply to Para No.6, it is submitted that the

so-called charge sheet was containing

allegation of damage at “Tarnawas Reserved
Forest” whereas appellant was posted In
Maira Nammal beat of Thandiani as Forést

Guard. |

In reply to Para No.7, it is submitted that the

'FIR does not contain a single word against

appellant, whereas the applicétion'is based

A,up‘dln some suspiéion. The applellant was




10.

11.

12

13.

14.

~never charge sheeted upon the allegations

contained in application or in FIR.

In reply to Para No.8, it is submitted that
removal order from service of appellant is
based on surmises and conjectures and is

liable to be set aside.

Para No.9 of memo of appeal is correct,
whereas Para No.9 of the comments as laid

is not correct.

In reply to Para No.10, it is submitted that
no .?dama‘ge was caused in the beat area of
appellant and this fact has not been denied

by respondents in their comments.

Removal from service of appellant is illegal

_ and call for interference by this Tribunal.

- Needs no reply.

Para':N(_).13 requires no reply.

Para Nov.14lof appeal is correct.



GR()’UNDS§-

In feply to Para

In reply to Para “a” it is submitted
" that how the appellant on the basis of

suspicion can be made resp0n51ble for
a damage caused in other beats, and

what action has been taken against

Forest Guards of those beats,

comments are silent.

-, Para “b” of the comments based upon

_surmises and conjectures.

{3 )'}

it is submitted

that neither appellant is 1nv01ved in

' forest cuttlngs nor there is any such

evidence against . appellant or any

proof of any alleged connivance of

any party.

Para “d” to the extent of involvement

“of appellant in Forest Cufting is not
| cbrre_ct. Whereas, appellant belongé to

" a poor family of the area.

Para “e” of comments 1is not correct.

Para “f” of comments is not correct,

para “f” of appeal is correct.
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g. Para ‘g” of  comments is

misconceived, and incorrect.

h.  Para “h” of comments is without

" proof and contains only allegations.

i.  Para“I” of comments is not correct.
j. Para“j” of comments is not correct. - .
k.  Para“k” of appeal is correct, whereas

~ para “k” of comments is not correct.

M

(61’7

Para “I” requires no reply.

Under the circumstances, it is humbly

prayed that the instant appeal be accepted. | _

Dated: /2017

" (SA37AD AHMED ABBASI)
Advocate High Court, Abbottabad




BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeél No. /2017

Gul Khitab son-of Lal Khan, resident of Maira Rehmat Khan, Tehsil and-

- District Abbottabad.
' ... APPELLANT

VERSUS

/

Govt. of Khyber Pakhtunkhwa thrbUgh Seéretaryl Forestry, Environment
Wildlife Department Peshawar & others.
S , : ... RESPONDENTS

" REJOINDER TO THE COMMENTS FILED
BY RESPONDENT NO.1 TO 6

~ AFFIDAVIT

I, Gul Khitab son of Lal Khan, resident of Maira Rehmat Khan, Tehsil and

District Abbottabad, do hereby solerﬁnly affirm and declare on oath that the

contents of foregoing rejoinder are true and correct to the best of my
knowledge and belief and~n‘othing has been .conqealed therein from. this

" Honourable Court.
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" ENQUIRY REPORT IN DISCIPLINARY CASE OF MR. GUL KHITAB FOREST GUARD I/c MAIRA NAMBLE BEAT
L OF THANDIANI FOREST SUB-DIVISION, GALLIES FOREST DIVISION, ABBOTTABAD

READ WITH:

1. Report of Divisional Forest Officer, Patrol Squad, Lower Hazara Region Abbottabad dated
10.12.2014 '

Charge Sheet received on 23-01-2015

. Undersigned appointed Enquiry Committee on vide DFO Gallies Letter No. 2789-93/E, dated 02-01-
! 2015. ’

4. Personal Hearing of Accused Forest Guard on 27-01-2015

BRIEF HISTORY OF THE CASE:

On 08-12-2014, under the supervision of Conservator of .Eorest Lower Hazara Forest Circle, DFO Patrol

Squad Lower Hazara along with Circle Raid Party, SDFO Abbottabad and SDFO Thandiani che.<ed
mﬁ‘i’nawaii RFC 7(i) and 7(ii) near Guldania viliage. Then ground realities verified by DFO Gallies along
“with SDFO Abbottabad and staff by visiting the fore mentioned compartments and detected the lllicit -
cutting of a total of 72 trees of 8982 cft Standing Volume in Reserved Forest of Tarnawaii 7(i) and 7{ii)
© aiulS trees in Malkiati area. So, total trees are 97. Out of which 21 trees compounded, 51 prosecuted
and FIR fodged including 25 trees of 1871 cft Standing Volume from Malkiati area. Furthermore, the
checking report of DFO Gallies and DFO patrol Squad reveals that that such damage had occurred due to
assistance and facilitation in Sale and Transportation of illegal timber towards Maira on Mules, thus the

B disciplinérv proceedings initiated against the concerned Forest Guard vide DFO Gallies Letter No. 2789-
93/E, dated 02-01-2015. :

r

PROCEEDINGS: | - '

To scruﬁnize the conduct of accused Forest Guard, the dnder—signed was appointed Enquiry Committee
vi}c}i,e;.3 le,b Gallies Letter No. 2789n93/E,,;d'§|;§d 92-01-201.5. The memo of allegation and charge served
upon to the accused official on 23-01:2015; .. | L

g,isgp_s}lom:

N

SERUS S ,;%.jg.fe"‘i*eport of DFO Pgtrol Squad \{.i'da‘e‘hi%sﬁlettfar No. 635-36/P§ dated 10.12.2014 regarding checking of
: Tarnawaii RFC 7(i), 7(ii) and Malkiati area. The accused Forest Guard had to appear before the
und'griéjgned latest on 06-01-2014 a!p,ci‘submit his reply. But he did not produce any reply to the Charge
Sh:e“e‘lt:‘;i:!;er,ved upon him and the Chir.ggpsﬂhlget Freceived }I)Y him on 23-01-2015. Therefore, in view ¢~ the
above the Charges of facilitating, assisting and involvement:in smuggling of timber are established fcr
which the government has sustained great loss tb the Forests whic
'deci'sign is taken for his noﬁ-appeafgnté:béfor;e the under-signed.
'Durifi};’ Enquiry proceeding, the chargg‘s, pf lrﬁ»efficien;,cy, Mis-conduct and Corruptior}w are established
‘sir'\ce"i;llicit cutting of large ‘no. of trg‘res i;iinvol\{ed. !: t
! ' ' ;
1

esre 7 1 !

-

h is irrecoverable. Thus Ex-parte

T

~ 'RECOMMENDATION.

. : , i , '

During Enquiry, the enquiry committia/:e‘ac-bed\to the .conclusion that charges imposed upon by the
[RAE AR . - o

accused Forest Guard are establishe ! 2 '

d/ Qg —’ ——— 2
. :

A
Aitezaz Mahfo
A. ng't'JﬂEivisional Forest Officer
, Bagnoter (Enquiry Committee)
pated: 0% -0X~A0 1S
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