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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

. . . ) hyber Pakhtukhwa
Execution Application No. OE V2 g of 2023 ‘ K evice Tribunal
AT
Diary No.

Aman Ullah S/o Muhammad llyas R/o Koz Cham Barikot,
District Swat [Sepoy No.661590]

In Service Appeal No. éo} —/2023

............................ Applicant
VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home & Tribal
Affairs Department, Civil Secretariat at Peshawar.

3 Commandant Swat Levies/Deputy Commissioner Swat

....................... Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

| Respectfully Sheweth:

1) That the épplicaht approached this Tribunal by way of filing
the captioned appeal which was disposed of vide -order
dated 24-08-2023 (Copy of order dated 24—0_8-2023 is

attached as Annexure “A").

2) . That as per the directions made in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the

Deputy Commissioner. Hence, the applicant filed a written



That despite the lapse of a considerable amount of time,
neither the needful has been done nor any response has
been received as yet.

That on the contrary, some colleagues of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowing the
petitions had ordered re—instatement_ of t’he'applicants into
the service (Copy of judgment dated 23-11-2022 is
attached as Annexure “C’-’).,

That in light of the above mentloned Judgment of the
Hon'ble H|gh Court, colleagues of the appllcant who were
snmllarly placed were re-instated by the concerned authorlty
(Copy of office order dated 20-03-2023 is attached as
Annexure “D”). | '

That keeping aside the directions of this Tribunal, the
applicant ought to have been re-instated witholut 'any
litigation under the rule of consistency and equality before
the law. Regrettably, the needful was not done even after
the order of this Tribunal. |

That further grounds with leave of this Hon’ble Tribunal W|Il
be ralsed at the time of oral submlssmns

It is, therefore, humbly prayed that on
acceptance of this application, the
titled judgment dated 24-08-2023 be
executed/implemehted in its letter and
spirit ~with the grant of any other

“Taald ol
PR



yo ; ’
remedy deemed just and proper in the

circumstances.

Applicant

| . AmanUliah
| | Sepoy No.661590

Through Coynsel

Dr. A nan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.

CERT!FICATE: ‘
Certified that no such like application has earlier been
filed before this Hon'ble Tribunal on the subject matter.

Applicant

i o
( .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

" !

Execution Application No. of 2023

In Service Appeal No. 60/ -~ /2023

Aman: Ullah S/o Muhammad liyas Rlo Koz Cham Barikot,
Distric;( Swat [Sepoy No.661590]
PP s Applicant

VERSUS

Commandant Swat Levjes/Deputy ,Commissione'r, District
....................... Respondent

- AFFIDAVIT

l, Aman Ullah (Apb!ica_rit), do hereby solemnly affirm and
declare that the contents of the above titied -application
~are true and correct to the best of my knowledge and

belief.

DEPONENT

" Aman Ullah™
S/o0 Muhammad llyas
Sepoy No. 661590




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRlBUNAL PESHAWAR CAMP COURT AT SW_AT

B ..'sérvice Appéal"No. .

Aman Ullah Slo Muhammad llyas R/o Koz Cham Barikot,
Dlstnct Swat [Sepoy No. 661590]

",1) Government of 'Khybef Pakhtunkhwa through  Chief

__0f2023

VERSUS =

Secretary, ClVlI Secretanat at Peshawar.

)Government of Khyber through Secretary Home & Tribal

Affairs Department ClVIl Secretanat at Peshawar.

| -3) Commandant Swat Lewes/Deputy Commissioner, District

Swat

| PRA YER

IR Respondents

° APPEAL UNDER SECTION 4 OF
. THE KAYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974,

. .On acceptance of thrs Appea% Notifications No.

SO(Pollce-ll)HDIMKDILevlesIMlsc 12020 dated

~22-03-2021 & No. SO (Police-ll)HD/1-3/Federal-
' Levies 2021 dated: 21-10-2021 issued by

respondent No.2 'mayf_be declared as illegal and:

the same be set aside. »Consequently,. the.
appellant may be held entitied to complete his
service till attaining 60 years age in light of*

 Notification dated 14-07-2020.

- Alternatively, the impugned notifications may be

declared to be ineffective upon the rights of the

| appellant and he may b_ef'_'allowed. to complete his

service till attaining 60 yea.rs- of age:

, ....... — '.......:.Appellant
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. Service Appeal No.1916/2022 titled “Muhammad Salim V.

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at Pes éivar and
' others”

ORDER

24" Aug. 2023 Kalim Arshad Khan, Chairman: Through this single order this appeal

and all the following connected appeals are being decided as all are
against =~ the same impugned Notifications , No.SO(Police-
II)HD/MKD/Levies/Misc./ZO20 dated 22.03.202! and No.SO(Police-
IDHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,
1921/2022, 1922/2622, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022,. 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 194472022,
1945/'2022-, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022,
195172022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022; 1956/2022,
195.7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
196372022, i964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022,
1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022,
i1981/2022, 1982/2022, 1983/2022, 1984/2(?22, 198572022, 1986/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022; 1991/2022, 1992/2022,
1993/2022, 1994/2022, '1995/2022, 1996/2022, 1997/2022, 1998/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023;

41/2023, 42/2023, 43/2023, 44/2023 / 23, 46/2023, 47/2023,
‘ i PP ED
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48/2023, 49/2023, 50/2023, .51/2023, 52/2023, 53/2023, 54/2023,'
55/2023, 56/2023, 57/2023, 58/2023, 59/2023, 61/2023,
62/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,
069/2023, 70/2023, 71/2023, 72/2023, 7312023, 162/2023, 168/2023,
169/2023, 170/2023, 17]/202;3, 172/2023, 173/2023, 174/2023,-
175/2023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,

181/2023, | 182/2023, 183/2023, 1872023, 188/2023, 189/2023,

19072023, 193/2023, 194/2023, 195/2023, 196/2023, 197/2023,

198/2023, 199/2023, 200/2023, 201/2023,. 202/2023, 203/2023,
204/2023,' 205/2023, 206/2023, 207/2023, 208/2033, 209/2023,
210/2023, 211/2023, 212/2023, 213/2623, 25712023, 257/2023,
258/2023, 259/2023, 315/2023, 322/2023, -408/2623, 409/2023,
410/2023,  411/2023, 412/2023, 413/2023, 414/2023, 415/2023‘,

418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,

-605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,

- 632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,

638/2023, 639/2023, 640/2023, 641/2023,: 642/2023, 643/2023,

644/2023, 645/2023,  646/2023, 659/2023, 660/2023, 6‘6]/2023,

682/2023, 793/2023, 870/2023, | 175/2023, 1258/2023, 125972023,

1288/202$, 1289/2023, 1300/2023, 1372/2023 and Service Appeal No. |
1538/2023, |

2. In some of the appeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan, |

District Attorney alongwith M/S Liagat Ali DSP, Hakim Zada

&‘sg{r{er Pakhtukhwe
rvice Tribunsad

B W 82t n e
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- Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif_UIlah Assistant for respondents present.

3. It is noted with serious concern that nobody from the Home
Department put aﬁpearanoé. Copy of this order be thus sent to the Worthy
Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Tribal Affairs Deparunenf, Kh)‘/ber Pakhtunkhwa for information. |
4, The matter was heard on more than one dates and could not be
decided because of pendency of a CP No.818/2023 b;afore the august
Supreme Court of Pakistan. During the course of arguments on some
previous dates, Dr. Adnan Khan learned counsel for some of the appellants
had informed the Tribunal that the petitioners, who had approached the
august Supreme Court of Pakistan, against the judgment of Hon’ble
Peshawar High Court, in Writ Petition No0.363-M of 2021 dated
29.11.2022, had submitted application for withdrawal of the CP from the
august Supréme Court of Pak?stan. The august Supreme Court was pleased
to dismiss the CP as Withdrawn on 07.06.2023, Tc;day, Mr. Taimur Haider,
Advocate/counsel for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Assembly named “The
Provincially Administered Tribal Areas Levies Force (Amendment) Act,
2021” in to which a new section, Section-11 'was added, which is
réproc_hiced as under: .

M

“11.  Reinstatement of the levies personnel. - All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
deemed as never retired from the Force.”
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When confronted with the provis_ions of the newly added Section-11 o
the Act of 2021, whereby, all Levies personnel, who had retired from the

 Force we.f 22.03.2021.till the commericement of the Act ie.30.11.2021,
were reinstated as regular employees w.e.f respeétive dates of retirement
and \;vere' deemed to have’ nex;er retired from the Force, the learned
counsel Qas very fair to say that there was nothing more to be resblvéd )
by ,thils Tribunal in these appeals, so is the agreement of othér learned
counsiel as well as appellants present before the TriBunal, bécauSe by
promulgation of the above Act especially insertion of new Section-11,
.' whereafter, both the impugned Notifications no more remgin_ed effective.
Tl}ey, however, contend that even the provisions. of‘ the Act were not be
complied with/implemented by the respondents. They say th'ey would
approach the proper forum for givi;ag effect to/implementation of the
provisions of Section-11 of the Act of 2021 and in case their grievances
are noﬁ addressed in accordance with the termsiof the Act, they would
recourse to further legal remedies available to them. Disposed of in the
above terms. (Copfes, of this order be placed m all connected appeais).
'Cbnsigﬁ.

5. Pronounced in open Court at Peshawa.r and given under our hands

and sea) of the Tribuna[ on this 24" day of A ugust, 2?23 .

(Salah-Ud-Din) (Kalim Arshad Khan)
*Mutazein Shah* . Member )] . Chairman

Eg" - iaf;h.yo‘cr i"axhtunkhws . o (/ &/

e o Service Tribunat,
Peshawar
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2. WP No:l283:M/2022

JUDGMENT

Dates of hearing: 23.11.2022

Judgmcnt we- mtend to decide thc followmg two,

ert petmons, as common questwns of law and

1
fajcts;arei-i.i'nvplvefcl'in f.th‘e_,sajme;. |

" “four ~orders of éven dated ie. 25 .03 2021 ‘They |

further pleaded that after their retlrement thc

provmcml assemb]y has:passed :an. Act W1th the

L 'IAzleGul & others) bv Barrzster :

petmoners are that they :were: employees of ‘,the‘-:;fili
Levies Force of Dlstnct Dnr lower and were~ /
performmg their . dut:es as Sepoy, Lance Nazk' :; b
; _ . : ) : .o eqr | ,

Naik and. Havaldar when they were. r_etxred vide |/ /" -C



'i\_.‘- L : - ) R

P ,'

22 03‘ 2@21 trll the commencement o

o also accepts n@trdes of; these: connected petrtrons.

."30 11 2021 shall be re-mstated Ans servrce |
.:however ‘the. beneﬂt of the aforesard Act has not

been extended to the petmoncrs, therefore they

have approaché,d to this Court through the mstant

.....

¢

N : Arguments of leamed counsel for the

: petmoners ‘Were’ heard in consrderable» detarl and

the record perused wrth therr pble assrstance,
l

' whereas the leamed Addl: A G present m Court

penod as’ provrded under The, Act.";

'eneﬂts.. He

granted therefore they dre also entlﬁle.

.Same: relief in view. of ‘the: law lard down by the




were 'sepy have attamed the agc of 42. : n

those petntnoners who were, Lance: Naik 'N : 'k' and'

Havaldar have cornpleted thiee. years of servxce .

¢

~:_ . as Lance Na:k Na;k and Havaldar, therefore_, ,by

\1'

. 'i (Amended) Rulcs 2013 ww notnﬁcatlon».dated
21 10 2021 the aforesand cntena has been

provnded for thie; retu'emcnt of dlﬁ‘erent‘ categorles

',fapphcablllty of the Act‘ tlll

Ten' WAL u----J ‘Nasem Abwar ™

— — ——




. Acf may called “the
'; ,i‘Admlnlatered Trlbal Areas ‘
o (Amendment) Act, 2021




L,-‘It further stxpulates that all levxes pex‘so, nel who

- ha'-ve,..bje’en rétired fro‘m= the Force w1theffect |

 from 22.03.2021 till the cammenéeméﬁ:t:df:mﬁe}

Act 2021 1.6 30.14:2021 shall be res 1n$tated in

.,-the Force as regular employees w:th effect from :

:-t,l;ié;ir‘ f'.mes.pe'etive .da'te;s'e -,'Qf 'r-.eitliremen-te:-:fﬁﬁd:;, they

. shall be deemed as never: retu‘ed from the F orce

f"The language of the aforesalcl Act of 2021 fhlly»

' attr.a'ets. and beneﬁts‘ to-' the " case of;-. pr.esent
petltxoners who got retired on 25 03 2021
therefore the res?ondents were: legally bound to

' extend the beneﬁt of the &fOI‘CS&ld Act lof 2021-:

o to the petmoners. .

T uhecardinglyboth KT Sinected

W*EﬁleﬁmQ:.t.it;i'one;ugb:gagi;og@?;a}s:lro.t:i 128N of 2022

.direeted : ‘t.qb., ::li'jssoe;.-:;:formal;- ff.dﬁde“x‘"él-?i'.lﬁ:

o d e e
gk BB
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OFFICE 'OF THE DC MALAKAND/ -

. COMMANDANT MALAKAND LEVIES . .., L -
-0 N TR
"g A526 S '
\v2) No 2Ll fe 4 ' e
DATED MALAKAND THE 28 /3. 2023 : ¢ 3
_ Phone: 0932:462080 Fax; 0932450557 <
~ OFFIGE QRDE ) : | / :!’
‘ in Pursuance of tha Honorab e Peshawar High Court Mmgom Bench, .

' E)ar~ul Qaza, Swat Judgment dated-23-11-2022 passed in€.0C No.\OZ»M(ZOZZ in W P
No,12B3/2022 In respect of: Mr. Muhammad Qalim & Others , the competenl authorily I8
~pieased to conditionally re-Instate - the followings Havudars Naiks, Lancq;Na‘F ?“d
Sepoys of Malakand Levies subject'to the final outéome of the pending CPLANo.46-
P/2023 In the august Supreme Court of Pakistan as well as Iegal guldance. Of PTOV"'\C\G*
Government with immediate affact:-

S.No Ragt NG |Namé | :Dégi’gnatlpﬂ

T (a2 ,Mumﬂ;mmad Zab ~——Taviidar BPS-09 .

2. 4237 Nawab Sher Havildar BPS:09 I
TS "4239 " ‘\:mm'}.?mﬁacf-s.aéi&”"“‘—w Hawlm\-n“é‘r*S-ugn '

a | a28 “Shah - Muhammad TTTTTE Havildar 393-09
-5 \ 4282 . Uimar Rehman \Havddar BPS 09 |
\ 6. 4263 Hassan Diya . \Ha\nldar BPS- 09 .
177 14203 0 Zamr Shah - ’ Maviidar BPS-09 |
r 8 ‘ 4300 J Rahmal Uliah ' \Haw\dar BPS-09 :
\_ 5 [a%02 hsan-ul-Hag - \Havxldar BPS- 0 i
10 14304 | Noor Raziq ©TUHawidar BPS-09 }
T, | 4314 Sherpad . " Mavildar BPS-089: o "\
1 2. 14319 ——"Shah Nasim H\ Havildar BPS-09 . X

73 @0 | Muliammad Raxaq T | Hevidar apsge.. . ||
j’ T4, | 4324 Noor Hadi ' .l[.HaviIdar BPS-G9 \
s 4325 Sabz Al | Naik BPS-08 - ]
. 16. 4331 "Gul Rehman \Naik BPS-08 - | : \

7. | 4338 Amir fawaz Khan | Nalk BPS-08 \

18, | 4342 Umar Jan : lNaik’BPS‘-QB ! \

19. | 4343, Sald Ahmad \Naik BPS-Q8 — \

20. | 4353 Sobat Khan [Naik GPS-08 ‘ —
| 21 {40 Azlz Gul | Naik BPS08 - 5 |

22. (4374 Satdar Ali . \Natk BPS08 - ;W\




23,

—
-

Fa7T | Muhammad Saim rakprewe T
R T T ) ,;'Ra_ia__i_m.dul | _Naux GP&G& S B
—5|Wb | Semidieh BT
. 7 -'j:MU{?d!(hﬁﬂ;' 5 g NalkBPS-oe, . :
57,4394 | Muhammad Rozo “|'Nalk BPS-08 RN
[TE8, [4400 | Wabl Ullh | TNawpro08 |
57405 | Mmsz Ullah Khan - proeNaBre-08.
30, | 4423 Torar Huasaln ! Lance Nalk BPS-OB" R
' 31‘. ‘4380 ‘ Syad-‘J&;mall Lanqa Naik BPS-OB. g :

32. 4407 Ra‘_hman::anln, Lan{:aiNaik; BPS-0§ %
33 | 4413 = Sarwar.Shah Tance NakBP8-08 ‘
-;.34. . .44414:’ '.';Fazavi:M.e,thpd. ‘Lance Nalk BPS-08 ~ 7 __l i

3. roiE .Bayﬁf-?émin Lance Nalk BPS-08 - _}

38. 442%.3' [ Torar Hussain Tlance Naik BPS-08 * 4\

57,442t | Umar Ghani GrootakEes0s 1. |

36, | 4448 Fablb-ur-Renman Larca Nalk §S-08

39. 3462 '.'Azqz-ur-Re-lin’lmr’ """} ance Nalk BPS-08

30 | 4467 Noor Zab 77| Lance Maik BPS-08 -

41, 4471 lqi:al Hussain . 'Lance Naik BPS-08

s ..:44')7'. Mt:,ehémmad ismal “Uance Maik 8PS-08
BN O PYTL Ghulam Rabl e \Lance Nauk BPS-08
— . w5 Khalld Teman 77 Jlance Waik BPS- 08’

: s 7ass Basmr el Lanc‘, Naik BPS-08 -

o 46. . 449,5 Muhammad Nabl "Tance Maik BP.E‘:EQ—'MT T
|L 7 %% 'Asaﬁ(ﬁn’“ 1 Lanca ik 8PS0 T
g | 48 e 6ol \Lance Naik BPS- 03""."“w T

g [4499 Wdhammad Sadiq . | Lanca Mak APS-05

50, - 4503 Fazat Halaem Khan - L ance Nalk BPS-O&' "‘

51, |4510 Muhammad Zahir “Lance Naik BP‘S-_.G.B

52, | 4617 Siadem 7T | Sepoy BPS-Q7

[7 53. 4518 Sardar Ali [ Sepoy BPS-07
I Haji Rehman "Sepoy BPS-07.

55, 47‘331 .Wahld.Shilh Sepoy BPS-07

56, | 4532 Srdar ¢ Ghanl Sepoy BPS-07

57. |4533 ‘Amjad Al Sepoy BRSO

58, | 4559. Latlf Khan Sepoy BPS-07

59, 4584 Muhammad imran Sepoy BPFS-07

. '\~/".)

~ s




~—g5 450 [Lalferaz :
I 'aas'huf.MunammEEf’”""" Sepoy BPS-07
82, {4802 Sajid Hugealn
T g3, | 4810 - : Mukhtiyar Ahmad -
—ga.[4613 | imdedUlah —
~g6, [ 4988 :‘,.K’tmé’d?ﬁﬁ””"’“'m -
g6, | 4096 .Muhanir'ﬁa'&‘iﬂﬁt?\?r"'""_""
67, | 5057 ;’Ba,km' Naeem
g6, | 6250 Saad Uiian
89. 15386 - “Sawar Khan
70. ‘5434 ‘ lmltéz Alam
D e —reheed T [Sepoy BPSOT
72, I'5926 “Niihammad Far00q wee T g poy BPS-07
75, | 6302 | Muhammad “z‘éﬂ?ﬁﬁfﬁm‘“:m_ Sepoy BPS-07 |

. 2589 9%,

Tha candilional’ -rq-.-instatement of the ap.pellants.wilt pe subject ©.

productiog of bends with 02-guaraflors ia vespect of each appetiant through stamp
paper thal outcome of the CPLA In the apex Supreme Court if not upheld the Peshawar
IHigh Court, Mingora Bench, Dar-ul-Qoza, Swal Judgment, 3l avaliled bene’ﬁts thareof

will have o be (e-funded in lurmp sum.

]

Funthermore, e iilervening pqﬂ‘oc\ ffam their Yetirem en Tl the Peshawar

o H‘gh Coutt, Mingora. B@Ch‘ Dar-ul-Qaza Suidt decision/Judgment in Their. apg‘e;alslw‘zl‘l

-~ B
iy a0

0C MALAKANDIEGIMMANDANT

-

MALAKAND LEVIES MALAKAND
N@,__...—n----..- ' o '
Copy forwarded 10 the:- - .
1. Secretary, Home & TA's Department, Khyber Pakhunkhwa, Peshawar,
2, Commissioner.‘Malakandr Division a1 Saidu Sharif, Swat. :
1 Reglstrar, Peshawar High Coutt, Mingora Bench, Dar-ul-Qaza, Swat.
4 Additianal Advacale General, Peshawar High Cour, Mingora Bench, Dar-
ul-Qaza, Swal. L :
For informalion, please, ;
5. District Accounts Officer, Malakand.
6. Supedar Major, Malakand Levies,
7. Official concerned. '

For informallon & necessary action.

ap———

DC MALAKAND/COMMANDANT
MALAKAND LEVIES MALAKAND
) 9
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