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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. % Zé of 2023

‘In Service Appeal No0.59/2023

Rahmat Ali S/o Ali Rahman R/o Rahimabad, District Swat

[Sepoy N0.537916]

............................ Applicant

VERSUS

Commandant Swat Levies/Deputy Commissioner, District

Swat. 4 sttyens

....................... Respondent
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Rahmat Al
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Through Counsel

Dr. Adnan Khan, Barrister-at-Law,
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Umar Sadiq & <
Advocate High Court

Office: Adnan Law Associates,

Opp. Shuhada Park College Colony,
Saidu Sharif, Swat. :
Cell: 0346-9415233
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

~ [Sepoy No.537916]

Execution Application No.ﬁ ZZ; of 2023 . Snyber Pakhukiwa
In Service Appeal N0.59/2023 Diary NO»ﬂSé—

‘ Datcd -&LL——O - / "2 62 3

Rahmat Ali S/o Ali Rahman R/o Rahimabad, Distfict Swat

................ vieen . Applicant

VERSUS

1. Govertment.of Khyber Pakhtunkhwa through Chief

Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat -

............... . ......Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

. Respectfully Sheweth:

1)

That the applicant approached this Tribunal by way of filing
the captioned appeal which was dispos;ed of vide order
dated 24-08-2023 (Copy of order date'id 24-08-2023 is

“attached as Annexure “A;’).

That as per the directions made in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The

proper forum/competent authority for the applicant is the

Deputy Commissioner. Hence, the applicant filed a written
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That despite the lapse of a considerable amount of time,
neither the needful has been done nor any response has
been received as yet. - - |

That on the contrary, some colleagues of the applicant had
appfoached the august Peshawar High Court through
various petitions, which. were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowing the
petitiohs' had ordered re-instatement of the applicénts into'
the iservice (Copy of judgment dated 23-11-2022 is
attached as Annexure “C").

That! in light of the abO\}e mentioned judg.ment of the
Hon’bIeIHig'h Court, colleagues of the applicantwho were
similfarly placed were re-instated by the concernéd éuthority
(Copy of office order dated 20-03-2023 is"attache'd as
Annexure “D").

That' keeping aside the directions of this Tribunal, the
appli'c_ant ought to have ‘been re-instated.withbut ény
litigation under the rule of consistency and equality before
the Iaw. Regrettably, the needful was not done even after

the order of this Tribunal.

That further grounds with leave of this Hon'ble Tribunal will

be raised at the time of oral submissions.

It is, therefore, humbly prayed that on_‘_ '.
acceptance of this applibation, the
titled judgment dated 24-08-2023 be

- executed/implemented in its letter and.
spirit with the graht of any other
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remedy deemed just and proper in the
circumstances.

Applicant

S [
|

! ' Rahmat Al

Sepoy N0.537916

| Throug_ Counsel

| o ' Dr.. dn/a\man, Barrister-at-Law,

Advocate Supreme Court of Pakistan.

: ' - &

~“Umar Sadiq
Advocate High Court

|
CERTIFICATE:
Certified that no such like application has earlier been

filed before this Hon'ble Tribunal on the subject matter.

pe

Applicant



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. of 2023

In Service Appeal No.59/2023

Rahmat Ali S/o Ali Rahman R/o Rahimabad, District Swat
. [Sepoy:N0.537916]

|
VERSUS
Commandant Swat ‘Leyies/D:e\pu'ty, Commissioner, District

Swat. I N
VO SOOI Re§pondqnt

AFFIDAVIT

I Rahmat Al (Applicant), do hereby solemnly affirm and
~ declare that the contents of the above titled -applfi‘catioh

are true and correct to the best of my knowledge and

belief. ;

DEPONENT
v e
ATTESTED " Rahmat Ali

S/o Ali Rahman
Sepoy No.537916
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'_" éEFORE THE KHYBER PAKHTUNKHWA SERVICE
_T IBU AL PESHAWAR (CAMP COURT AT SWAT)

 Service Appeal No. rq __« of2023

Rahmat Ali. S/o AI| Rahman R/o Rahimabad, District Swat
[Sepoy No 537916}

............................ Appellant

VERSUS

;

1) Government of Khyber Pakhtunkhwa through Chief

- Secretary, Civil Secretariat at Peshawar.

,2)'G_overnment of Khyber through Secretary Home & Tribal

' Affairs Départment Civil Secretariat at Peshawar.

P

-

3) Commandant Swat Lev:es/Deputy Commissioner, District

Swat ,
OO e Respondents
- APPEAL UNDER SECTION 4 OF
. THE KHYBER PAKHTUNKHWA SERVICE
= TRIBUNAL ACT, 1974.

On acceptahce of ithts Appeal, Notifications No.
| SO(PoIice-lt)HDYMKbILevieslMisc 12020 dated
- .22-03-2021 & No. SO (Police-I)HD/1-3/Federal
' Levies 2021 dated 21-10-2021 issued by
¥ respondent- No.2 may be declared as illegal and
~the -same . be set aside. Consequently, the
'appellant may be held entitled to complete his
- service il atta,lnlng 60 years age in light of
Notification dated 14-07-2020.

| .'Altetnatively, the impugned notifications may be
g '.declared to be meffectlve upon the rights of the

.- ,appellant and he may be allowed to complete. his
-+ . sefvice till attam:ng.eo years of age.

/



NVEER nt of

\\ g ./
Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at Peshawar and

others”

ORDER

24" Aug. 2023 Kalim Arshad Khan, Chajrman: Through this single order this appeal

and all the following conne(f.téd appeals are being decided as all are
against the same impugned Notifications ’ No.SO(Police-
IDHD/MKD/Levies/Misc./2020 dated 22.03.202}1 and No.SO(Po]icé-
II)HD/I-3/FEDERAL LEVIES 2021 dated 20. ]0.2621. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022, -
192172022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 194072022, 194ll/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 195072022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
195‘7/2022, 1958/2022, 1959/2022, 1960/2022, 19'61/2022, 1962/2022,
1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
196972022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2622, -
1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022,
1981/2022, 1982/2022, ll983/2022, 1984/2022, 1985/2022, 1986/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,
1993/2022, 1994/2022, .1 995/2022, 1996/2022, 1997/2022, 1998/2022,
1999/2.022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

23, 46/2023, 47/2023,
ED

41/2023, 42/2023, 43/2023, 44/202

Page
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48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/2023, 5472023,

55/2023, 56/2023, 57/2023, 58/2023, (59/2023 60/2023, 61/2023,

62/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,

69/2023, 70/2023, 71/2023, 72/2023, 7312023, 162(2023, 168/2023,
169/2023, 170/2023, 171/2023, 172/2023, 173/2023, 174/2023,
175/2023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023,
181/2023, 182/2023, 183/2023, 187/2023, ‘1 88/2023, 189/2023,
. 190/2023, 193/2023, 194/2023, 195/2023, 196/2023, 197(2023,
195/2023, 199/2023, 200/2023, 201/2023, | 202/2023, 203/2023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
21072023, 211/2023, 212/2023, 21 3/2023, 257/2023, 257/2023,‘
258/2023, 259/2023, 315/2023, 322/2023, 408/2023, 409/2023,
410/2023,  411/2023, 412/2023, 413/2023, 414/2023, 415/2023_, ‘
418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,
605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,
632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,_
638/2023, 639/2023, 640/2023, 641/2023, | 642/2023, 643/2023,
644/2023, | 645/2023, 646/2023, 1659/2023, 660/2023, 661/2023,
682/2023,‘ 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal No.

1538/2023,

2. In some of the appeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liagat Alj DSP, Hakim Zada

"
O
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Bhyvber Pakhrtukhwe
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~ Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

Assistant and Sharif Ullah Assistant for respondents present.

3. It is noted with serious concern that nobody from the Home
Department put aﬁpearance. Copy of this order be thus sent to the Worthy
Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Trigal A;ffai.rs Department, Khyber Pakhtunkhwa for information.

4, The matter was heard on more than one dates and could not Be
decided because of pendency of a CP No.818/2023 b;efore the august

Supreme Court of Pakistan. During the course of arguments on some
previous dates, Dr. Adnan Khan learned counsel for somé of the appellants
had informed the Tribunal that the petitioners, who had approached the
éugust Supreme Court of Pakistan, against the judgment of Hon’ble
Peshawar High Court, in Writ ‘Petition No.363-M of 2021 dated
29.11.2022, hz;dl 'submitted épplication for withdrawal of the CP from the
auguét Supreme Court of Pakistan. The august Supreme Court was pleased
to 'dismfés the CP as v;/-ithdréwn_ oﬁ 07.06.2023. Today, Mr. Taimur Haider,

'

Advocate/counsel for the appellant in Service Appeal No. ]62/202'3,
produced copy of an Act of the Provincial Assembly named “The
Provincially Administcfed Tribal Areas Levies Force (Amendment) Aqt,
2021” in to which a new section, Section-11 was added, which is
réprodl’x\ced as under: : |

LN

“11.  Reinstatement of the levies personnel. - All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
deemed as never retired from the Force.”
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When confronted with the provisions of the newly added Section-11 of
the Acit 0f 2021, whereby, all Levies personnel, who had rgtired from the
Force ;v.e.f 22.03.2021 till the commenéement of the A‘ct i.e. 30.11.2021,
were reiﬁstated as regular employees w.e.f respective dates of retirement
and were deemed td have ﬁever retired from the- Force, the learned
" counsell was very fair to say thai there was nothing more to be resplved
by this! Tribunal in these appeals; so is fhe agreement of other learned
couns;ﬂ as well as appellants pre'sent before the Tribunal, becaq'se by
promulgation of the aBove Act especially insertioﬁ of new Section-] I,
 whereafter, both the impugned Notifications no r;wre remained effective.
They, however, contend that evén the provisfons of the Act were not be
<.:0mplied’ with/implemented -by the respondents. Théy 'say they would
appréach the proper forum‘fl'or givi.ng effect to/implementation of the.
provisions of Section-11 of the Act of 2021 and in case their grievances
are not addressed in accordance with the terms. of the Act, they would
recourse to furthér legal remedies available to them. Disposed of in the
above terms. {(Copies of this order be placed in a]l' connectéd appeals).
Consign.
3. . Pronounced in open Couft at Peshawar and given unaer our hands
and seal of the Tribunal on this 24™ d;:zy of August, 2023 .

. (Salah-Ud-Din) (Kalim Arshad Khan)
*Mutazem Shah* Member (J) ' ‘Chairman S
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e- o Service Tribunal,
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- JUDGMENT S
Dates of hearing: 23.11.2022

. 3

' |
Judgmcnt we: mtend to decide. thc followmg two ‘

wm petmons, as common questlons of law and

fajcts;are; g_mvp'l-ved in jthe=same;.

| petitioners are that they wete :érhp’f‘oyeesi% ~of":~?"t'"hé.~-:
Levies Force of Dtstnct Dnr lower and were

performmg their dutxes a8 Sepoy, Lance Natk

' Naik and. Havaldar when they. were retired vide i
oo ‘

" foﬁr ‘orders of even ‘dated i.e. 25.03 '.202'1.2'1"-5’-‘%5’ i
|

further pleaded that. after their retxrement the |
|

provmcnal assembly, has .passed :an. Act with - the
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‘}-30 11 2021

"-however the beneﬁt of the aforesaxd Act has not \l
'.
|
|
|

. ;_all-s';di'acqept:s:njo'tide's;'p‘ﬁthe-se:eohne.e,t-ec:tf;{pet

‘ the pctltxoner:s an: ldentlcal rehef‘-has read been

shall be re-mstated m\ servxce

been extended to the petxtloners, thcrefore they

hfgyé approached t_,d"this Court ~;hnqugt;z the egm;:gg;

* petitions.

3 R Arguments of leamed counsel for thc '

, petmeners were’ heard in .consnderable detaxl and : i
the record perused wnth thelr pble assxstance, fi
!

2 !

' whereas the leamed Addl: A G present m Court |
|

-

1.tlons.

s

_,'sfurther subrmts that m dase 0 j.',he

granted therefore; they ‘are also entltle r.\-orA-.the

same rehef in view. of the: law lald down by ‘the
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- o were \sepy have attamed the -age of 421y, ear 5and

those petmoners who were Lance Na!k Nazk and

Havaldar have completed three- years of serv:ce

: . as’ Lance Naik Natk and Havaldar, therefore by

 21 10 2021 the aforesald cntena

B

provxded for the: retn'ement of d1ﬁ’erent categones

;'.6f§tﬁe;employjees':6f ;L:e,.\'.(ites Force.

1
.
1
i e d Nusem ACWSF'

—— e ——
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l. :Short tltle and: .commencement... (1)-'Thls
Acf “may;, be'" called . “the" Prov,l»nclnlly -

'; ,-"Admlnlstercd Tribal Areas Levles~-1Foi'ce
: (Amendment) Act) 2021 - '

(2) It shill come

e Pakhtunkhwh Regulntlon No. l. of 2012)“££tbr.
<21 igdction. 10,, the‘*tollowlng new:: sectlomshall‘ be- o
. ,added namely. S

. '“u Re—!nslaremem of rhe» l@vles)‘
.,', persannel —~All"le 5l 3

“OFce;: as',ugt;lar enfployees,'
"’hclr respec(lve, oj.f o
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" have been rétired from the Forée -with: effect

from 22.03.2021 till-the: commencememtofThc :

- AGt2021.¢. 30.11:2021 shall;be. resi

e

o theForce as r¢‘gula;".4§mp1_cf)y¢¢s with effectfrom :

 thei respective dates of retitement andthey
.shalvlzabf-: deemed as ncverr.'retired f‘rom' the'F érC'e-
5‘ The language of the aforesmd Act of 2021 f\llly
4 attracts and bcneﬁts to the * case: of present
.petxtloners who got retired on 25 03 2021
'therefore the; vcsFondents were- legally bound to

'extcn :_;,the bcmeﬁt of the aforesand Act lof 2021

T to the petltloners. o

.

7. '. W,Aceqrdmglye,h«both R *&b‘ inected

. Y :.'f
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. in Purswance of the Honorab.e Peshawar High Cguﬁ."MiBQ'ﬁm: Bench, .

 Bar-ul-Qaza, Swat Judgment dated-23-11-2022 passed in C.0.C No,102-M/2022 40 WP -
No.1283/2023 In respect of Mr. Muhammad Salim & Others , the ;:or’npettaﬂtI ?“F“"‘“Vf s -
pleased to conditionally ra-instate the foliowings Havildars, Naiks, Lan.calﬁ Natk "and

Sepoys of Malakand Levies subject to the final outéome of the pending GPLA,No.46-

/2023 in the august Supreme Court of Pakistan as well as’legal guidance of P%oyiné\a\ :

Government with immediate effsct:-

OFFICE OF THE DG MALAKAND! - o
‘COMMANGANT MALAKAND LEVIES .\ T

['s.No Regt; No | Name Designation __\ !
q. | 4222 JMuh_a:ltmmad Zeb Favider 8PS-09- .~ - |
512237 | | Nawab Sher Havidar BPS08 ;
5. (4256 J‘w‘mkgmmﬁfaﬁiﬁf'” R "H-_;\Tifgg‘rg@* B
4, \ 4251 '-Shal‘?-Muhammad T ".*BYi‘d_af EPS‘OQ 1
- '5. A ‘ 4282 . Umar Rehman ‘I“B‘V“di‘f BP 8-09. ) :
514263 Hassan Diya Havidar BPS-08 - i
7714293 . ‘Zahi.’,r Shah Viaviidar BPS-09 '
g 4300 Rgh;mél'unah Havidar BPS-09 :
g Ta302 ~ | thsan-ul-Haq T ;szi\d-ar,sps-og' !
"0 |-4304 Noor Raziq " Vifavidar BPS-09 |
7 i7, 4314 Sher Dad | Mgvitdar BPS-09: *\
75 4319 —\srak Nasim ) _\ Havildar BPS-09 |
EEEER LD [Wohammad Ra3q, | Haviidar 8pE-06 K\l
l— 1A, | 4024 Noor Hadl ‘ \I‘Havildar BPS-C9
\_. 15. | 4325 Sabz Al \Naik-aps-oa_-’ J
76,4331 | Gul Renman ek BPS-08 N
17. 14338 Amir Mawaz Khan \Naik-BPS-QB» ' : \
18. } 4342 Umar Jan »' ' \ Naik'BPS-08 l
r 19, | 4343. Seld Ahmad \Na-.k BPS.0B "
20. | 4353 Sobat Khan \Na-,k BPS-08
21, | 4370 Aziz Gul Naik BPS-08 ;
32, | 4374 | Satdar Al Nalk BPS-08 |




:

e g -
w,) [_ﬁ 23, |.4377 .. Muhammad Salim l Nalk Brro-wo
(U TR (4378 Rapim Gul ek BPS-09
5 |&a62 .| Semiulah . - Tk BPS-08. .
—58, | 4301 'LMU,I?'U-Bhdﬁf | alk. BPs-oa, e
7. (4394 Muhammad Roza [ Nalk BPS08
38, . [4400 - | Wasl Uliah ' Naik BPS-08
| Vg 17408 | Masz ulah Khen pnoe NaiwBPE-08.
. a0, | 4423 lorar Huasaln - ™| Lance Nalk BPS-OB w
—57Ta380 Syé'd-uérﬁa‘l- | Cancs Nalk BPS-08. .~ |
574407 Rahman:Zamin. 'BN}@N?“S BPS-08 I
s T4a13 | Sanwar Shan Tance Nalk BPS-08 o |
' 34. . 44-14 —T 'r-‘aza\'l:Mghmg,od _ ‘Lance Nalk BPS-08 oo _‘ .
T “Eaen Zamin Lance Nalk BPS-08 - 1o
AT I Trar Fussain T Lance Nalk BPS-08 * :
37 {aazr | Umar Ghanl Tance Nalk BPS-08'
36, | 4448 Fabib-ur-Renman Tance Nak BPS-08
"“3'@"71‘5{ ' Azuz-ur-Re_liuTﬁtT e\ ance Nalk 8PS-08 ' |
S TR R Ngor Z6b —~~=~"Tance Naik BPS-08 - i
oA, (44 Al Hussain Cance Nalk BPS-Q8
. - 42, . ’44'}'1-. Mtf,mammad ismall “Lance Naik. 8Ps-08 ‘_ ......... ,
TR 4435 "Ghuiam Rabi. - \ Lance Naik BFS 08 |
- 2 [aa6z. " | Khaild Jsman o e Naik 8PS o8 N
CoET 4493 - Basnlr Ahmed i Lance N'hk BP:°:_E§* ] :
" a6, | 4445 Mubamad Natn "Uncs Maik BPS:08 1
B e T e T
R s [GmarGal \ Lance Naik BPS- oa',""’f"""” .
J \" 7. 14499 ~TMuhammad Sadiq T Lance Naik BPS-08 y
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