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Petitioner in person present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Petitioner requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for . 

further proceedings on 05.12.2017 before D.B alongwith 

main appeal.

09.11.2017

t

-
(Muhamrnad Amin Khan Kundi)(GurfebAhan)

Member Member

05.12.2017 Counsel for the petitioner and Mr. Usman Ghani, District Attorney 

for respondents present. Since the main appeal has been decided as per 

detailed judgment, therefore the instant Misc. application also disposed 

of accordingly. Parties are left to bear their own costs. File be consigned to 

the record room.

i

Announced:
05.12.2017

(AHMAD HASSAN) 
Memberf

(MUHAMMAD AMIN KHAN KUNDI) 
Member
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Counsel for the appellant and Mr. Yar Gul, Assistant 
along with, Asstt. AG for the respondents present. To come up for 
further proceedings alongwith main appeal before the D.B on 

02.08.2017.

•AiA 15.0.2017t

Ahmad Hassan 
Member

02.08.2017 Junior to counsel for the petitioner and Asst: AG for 

respondents present. Seeks adjournment as learned senior 

counsel for the petitioner is busy in the august Supreme 

Court of Pakistan. Adjourned. To come up for further 

proceedings on 17.08.2017 before D.B alongwith main 

appeal.

i

4^
Member

17.08.2017 Petitioner in person present. Mr. Kabirullah Khattak; 

Assistant AG for the respondents present. Petitioner seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for further proceedings on 

09.11.2017 before D.B alongwith main appeal.

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)
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CpLipscl for the appellant ap^l Mr, Yar Qpl, Sepipi 
Clerk ^iQngAvjih Acldl: AG^ Tor the j’e5ppnc|e|il.s prpseni. 
Learned Addl- AG requested for. fiirtlier fidjopr-npicnl. Qp 

the request of [.earned Add!; AG pne morq opppriiipily i§ 

given to the respondep(s. Tp cppie up fqr re^plulipp qf t|ip 

eontroyersy/further proeecdingsAvritten reply pp 

10.05.2017 bcfprcS.B.
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Clerk to counsel for the appellant and ivCli 
Shch/ad aiongvviih Add!. AG for the respondents present. . To 

come up for resolution of the controversy/further proceedings/ 
\vriiten.rep(y:on'niain appeal on i5.06.2017 bcrdfe:S.13.
. . • Vs! ^

10.05.2017 piRirainT;- S.
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‘ Petitioner with counsel and Dr. Shafique, Medical Officer 

alongwith Asst: AG for respondents present. Throughdnstant misc: 
application petitioner seeks implementation order of this Tribunal 

in service appeal No. 940/16, however this,office inadvertently
i . j ,

registered the misc: application as execution petition, hence the 

same be relisted and renumber and misc: application be clubbed 

with the service appeal referred above which is fixed ion 

12.01.2017. To come up for further proceedings onil2;01.2()17.

'23.12.2016V-; ; f
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Counsel for the petitioner and M/S Yar Gul and Shafiq,; 

Medical Officer alongwith Add!. AG for the respondents

12.01.2017

present. To come up for further proceedings on 26.01.2017 

before S.B alongwith main appeal.
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Appellant with counsel and M/S Yar Gul, Assistant 

and Dr. Muhammad Shafique alongwith Addl. -AG for the 

respondents present, fo come up for further proceedings 

alongwith main appeal on 02.03.2017 before S.B.

26.01.2017
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FORM OF ORDER SHEET

72016Execution Petition No

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

07.11.2016 The Execution Petition of Mr. Gul Navyaz submitted to-day by 

Mr. Shumail Ahmad Butt Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

1

s

-CM 
REGISTRAR

2- ^ This Execution Petition be put up before S. Bench on -

BER
f

11.11.2016 Counsel for the petitioner and Additional AG for 

respondents present. Notice be issued to the DHO, Nowshera 

-^^5to appear in this Tribunal alongwith record on next date. To 

ccme up for implementation report/further proceedings 

2; .11.2016 before S.B.
on

f

(ABDUL LATIF) 
MEMBER

25.11.2016 Since learned Member (Judicial) Mr. Pir Bakhsh 

Shah is on leave, therefore, the case is adjourned for the 
2.0^^ before S.B.

i-

. ;•
■ »' same on

Reader
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(^^■BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
. , . , >.ESHAWAR ,
hcHt n/^o -

Misc. Application. No /2Q16 ^fs«irrjal
^va

5>V«I-y

IN
^^>atca

Service Appeal No. 72016

Gul Nawaz, Ward Orderely,
Mian Rashid Hussain Memorial Hospital, 
Pabbi, District Nowshera.

Applicant/ Appellant

Versus

Government of Khyber Pakhfunkhwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

2.

District Health Officer,
Nowshera. •

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.
\

Respondents

i APPLICATION FOR THE IMPLEMENTATION OF THEi.

ORDER OF THIS HONORABLE TRIBUNAL DATED:
07.09,2016. PESHAWAR IN SERVICE APPEAl NO.j •

940/2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No. 940/2016 for 

the redressal of his grievance against the Respondents which is pending 

before .this Honorable Service Tribunal and next date of hearing is 

28.11.2016. \ ■ ■ '

2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer'order ■ 
■ as well as release of salary. This Honorable Tribunal was kind eliou'^ to 

grant interim relief dated 07.09.2016 in favor of the Applicant while
• h



p .

# suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the 

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure “B”)

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

reason that all the Applicants/Appellant were transferred to their home 

districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of 

kilometers away to Swat.

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and repeating the previous story while shifting 
the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due
delaying tactics and shifting burden the Applicant and his family will die 

because of starvation.

are

to their
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^ 8. rhat the act of the Respondents are against the law and natural justice as 

well as the order of this honorable Tribunal.

It is therefbrc most humbly prayed that on acceptance of this 

Application/Pctition, the Respondent. No.2 & 3 may kindly be directed 

to implement the order dated 07.09.2016 in its true spirit and essence in 

Service Appeal. No. 940 of 2016, passed by this honorable Tribunal to 

meet the ends of justice.

Any odier remedy if not specifically asked for may also be granted if 

deemed fit, just and appropriate to this honorable TribunaReW:^.

A.
An

'I'lirough.

ShnniajTAfvrriad Bn 11,
Advocate Sup.i:en.u: Cauc.r oi 
Pakisni n.
&

I I Bilal Khan 

.Advoc<U;c l-|i.gb (jou.ri 
Peshawn:. ..

Dated: 31/10/2016
\AFFIDAVrr

T N lo he.tby' solemnlv declare that the cionteets oi l;hc ril.!0\'e 

hc:i: to f.he best oi: my iAnowlcdge :;irKl bcli.c:!? rtiid nothing
<<vO of\

.ApjjlK:ai;i(.>r.i are true and 

has bet:n conttealed from this f:!onorab1e Triliunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TMBUNAL
PESHAWAR f\C5"-""

I
0/4^us iti'

/
Service Appeal No._^|Lj_Q_/201V^'’

KliX'bcr^ij'khtijkhwa 
- Sei Y^cc;>T.-5binml

q Col>ij.ry No./ Gul Nawaz, Ward Orderely,
Mian Rashid Hussain Memorial Hospital, 
Pabbi, District Nowshera.

# I Z^//(f

Appellant

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,.
Attached Department Complex, 
Khyber Road, Peshawar.

2.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals 

Saldu Sharif, Swat.

4.

a'’-

17|ieclto-da.y:
Respondents

UNDER SECTION-4 OF THE KHYBER
PAKHTUNiaiWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU

SERVICE APPEAL

SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ATT SUBSEQUENT ORDERS CONSEQUENT THERE TO OR
ARISING THERFROM. AT'fFCC'f

T>-,1 -i;
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07.09.2016 Counsel for the appellant present. Learned..'eounsel. fO^J^e 

appellant submitted that the appellant is a Class-IV employee, who is a 

bonafide resident of District Nowshera who was transferred from District 
Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that tlie transfer of the appellant was made on malafide. 
While routing this Tribunal tlirough record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 
Bench as reflected in the M.S letter dated 25.05.2016. The learned 

counsel urged that the appellant while rendering services for sufficient 
long time in the Health Department,was forced to seek for duty from post 
to pillar and pillar to post, for the sake of his children and family and 

presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salaiy 

to the appellant.

)
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Points urged at the Bar need further consideration. Admit. Subject 
to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 
Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 
payment of salary to the appellant per rules. /
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E-Mail Address: nw.fpdghs@vahoo.com office Ph# 091-921026S S Exchange# 091-9210187,9210196 Fax # 091-9210230

OFFICE ORDER
.1

in pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal 
Peshawar in service appeals No.940/2016 to 945/2016 the posting/ transfer order of Class-IV 
employees of District Nowshera issued vide this office order bearing Endst: 
17/Personnei/NSR dated 12.05.2016 stands suspended till final verdict of the Court.

No. 3905-

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES; K.P.K, PESHAWAR.

/10/2016.No /Personnel/NSR 
Copy forwarded to.the>‘

Registrar Khyber Pakhtunkhwa Service.Tribunal Peshawar. \
2. P.S to Secretary to Government of khyber Pakhtunkhwa Health Department Peshawar.
3. DHOs Nowshera, Charsadda, Peshawar. “ ■ ^ ^ ■ ....
4. Medical SuperintendentSaidu Group ofTeaching Hospitals Swat.

, 5,. .Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6;' ■ Officials concerned.

Dated

;

.1

^-^FordnfornTatfc^--mr^^^^
.:

r

I

DIRECTOR GENERAL HEALTH
SERVICES, K.P.K PKHAWAR
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IHEALTH UFFlCJillK JNUW^niiKA |

Phone & Fax: 0923-580759
I■ fv'-^

■Mm
E-Maii: nowshera.edoh(5)gmail.com\

33
t

aDate: ^4 / /2016 nJ DHO NSRNo.
?r

/=^To.
/<1X.

The Director General Health Sei'vices 
Khyber Pakhtunkhwa Peshawar.

i.-:-
■r

OFFICE ORDERSubject:
Sir,

'
;

With reference office order bearing endorsement No. 6567-72/Personnel/NSR, 
dated 07-10-2016. I have the honour to submit that there is no vacant'post of Class-lV under 
the control of this office to adjust them as their posts has already been filled after their 
transfers to home district on need and emergency basis.

h! i. '■ J ',1*

'■Report is submitted for information please.

'7
■ ■■

•
/
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District Health Officer 
Nowshera \

\•\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ,L■ /y2P-^/3/^^

Misc. Application. No_____ ' /2016

.

IN

Service Appeal No._^^i^^__/2016

Muhammad Adnan, Sweeper, 
Office of the EDO Health Pirpiai, 
District Nowshera.

Applicant/ Appellant

]/ e rs u s
t

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

2.
n..

V

3. District Health Officer, 
Nowshera.

■IIMedical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents
!

•4

APPLICATION FOR THE IMPLEMENTATION OF THE 

ORDER OF THIS HONORABLE TRIBUNAL DATED:■'i

No.qiHs:07.09.2016. PESHAWAR IN SERVICE APPEAL
^2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No. 945/2016 for 

the redressal of his grievance against the Respondents which is pending 

before this Honorable Service Tribunal and next date of hearing is 

28.11.2016.

i
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application along with2. That the Applicant/ Appellant also filed

appeal for Interim Relief and sought the suspension of the transfer order 

as well as release of salary. This Honorable Tribunal was kind enough to 

grant interim relief dated 07.09.2016 in favor of the Applicant while 

suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate anangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the

an
*.'1.

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

Stopped since last 6/7 months.

(Copy of the DG Letter to DHQ Nowshera is Annexure “B”)
v

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

that all the Applicants/Appellant were transferred to their homereason
districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of
kilometers away to Swat.

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their a



dclii.ving i:acl:ics and, sbifling burden the Applicant and his family will di^;, 
bccausc-ofstarvation.

That the act of the Respondents arc against the law and natural justice 

well as the order of this honorable Tribunal.

asn

!t is therefore most humbly prayed that on acceptance ol this
Apidication'/Pctition, the Respondent. No.2 & 3 may kimily be directed

and cssenee inimplement (lie order dated 07.09.2016 in its true spirit
’ Appeal. No. OdiTc-jf 2016, passed by this honorable Tribunal to

(o

ScrviCr 

meet the ends of justice.

.Any odici' I'cmctiy if not specifically asked fcjr may also i)e iyantet! if 
deemed hi, just: and appropriate to this honorable Tribunal.

i'
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Ai)i>lie.iini/ .\ '-pcdlani.
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'ffirough

S11 i.imiis.d iai!.l.,

.A d v< )c:a i e S n p is'. i ri c f .o u r i 

Pakisbue,___ ^ ev
A

{I, 'ffital Khan 

Advocsirc i h;.T 

b’esh;] w;n:.

IT.ired; .31/10/2016I

MTTDAVIT

i I l,u: ivc

c:: ;4 i'ld, I i :i.d ri; a I 'iiny.
h do laaby solemnly dcckaro i Ikii- ihe eonmu:

Anplitshion are irm: and eorrex:! lo ihe best of my KrK)\vled 

has hc'-a.i concealed fnnai l.his I Jono.niblc Tribunal,
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BEFORE THE IfflYBER PAKHTUNICHWA SERVICE TRIBUNAL
PESHAWAR

■A
iy 1 S

(r:
-.XI-}Service Appeal No.

. /
/2016

sO-A-ico

Dlai-y Wo.
Muhammad Adnan, Sweeper, 
Office of the EDO Health Pirpiai, 
District Nowshera.

C?Dated

Appellant
5--:

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2.

District Health Officer, 
Nowshera.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

i-o~(^3ay Respondents
-wn ■'—r*
K 1 s jr

X oi Iff
SERVICE APPEAL UNDER SECTIOIvl'^?'':;to&^H& KHYBER i

nrrst • f
PAICHTUNKHWA SERVICE TRIBUNALS ACT^-'1»74^ AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPELLANT HAS, BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERETO OR
ARISING THERFROM.
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Counsel for the appellant present. Learned counsel for the07.09.2016 i-
■ appellant submitted that the appellant is a Class-lV employee, who is a 

bonafide resident of District Nowshera who was transferred from District 
Nowshcra to Swat conlrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafidc. 

While routing this Tribunal llirough record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

. counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

- presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.

I:
Ion

Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days whcre-aflcr notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 
Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules.

I
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E«Mail Address: Ttwfpdghuftvhoo^fon^ office Phtf 091*9210269 ^ Exchengelf 091'9210187< 9210196 Fa) d 091-9210230

I

OFFICE ORDER \

in pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal
• • u t

Peshawar in service appeals No.940/2016 to 945/2016’the posting/ transfer order of Class-IV 
employees of District Nowshera Issued vide this office order bearing Endst: No. 3905- 
17/Personnel/NSR dated 12.05.2016 stands suspended tili final verdict of the Court.

;

I

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERV CES;K.P.K, PESHAWAR.

/10/2016.,_______________/Personnel/NSR
Copy forwarded to the:-

No Dated

r

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. P;S to Secretary to Government of khyber Pakhtunkhwa Health department Peshawar.
3. DHOs Nowshera, Charsadda, Peshawar.
4. Medical Superintendent Saidu Group of Teaching Hospitals Swat,
5. Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6. Officials concerned.

■Pordn^rTfstrc^'affd iiecessary action.
;■

DIREaOR GENERAL HEALTH 
SERVICES, K.pl.K PESHAWAR

i'V;i
■I

■ v<y--w
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;
; 5.•;
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L.To i.
The Director General Health Sei-viccs, 
Khyber Palditunkhwa Peshawar.

ni7FTGF. ORDERSubject:
Sir.

endorsement No. 6567-72/Personnel/NSR,
dated 07-10-’2m6* hatruhThonour to submit thta there is no vacant post

adjust them as their posts has already been filled after then
the control of this office to 
transfers to home district on need and emergency basis.

i keport is submitted for information please.

I ir^ i
\1•'

j

District Health Officer 
Nowshera \

\
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;
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BEFORE THE KHYBER PAKkTUNKHWA SERVICE TRIBUNAL
. PESHAWARf- ’S

7 'i.
3

/2016Misc. Application. No

IN

Service Appeal No._Ql.^:1\___/2016

!
Ikram UUah, Porter
Office of the EDO Health Pirpiai,
District Nowshera.

■Applicant/ Appellant

I/ e r s 2/ s

Government of Kliyber Pakhtunlchwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

2.

District Health Officer,
Nowshera.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

• 4.

Respondents
v

APPLICATION FOR THE IMPLEMENTATION OF THF,
ORDER OF THIS HONORABLE TRIBUNAL DATFO:
07.09.2016. PESHAWAR IN SERVICE APPEAL. NO. 941/2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No; 941/2016 for 

the redressal of his grievance against the Respondents which is pending 

before this Honorable Service Tribunal and next date of hearing is 
28.11.2016.



V-

2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer order 

as well as release of salary. This Honorable Tribunal was kind enough to 

grant interim relief dated 07.09.2016 in favor of the Applicant while 

suspending the impugned transfer order and directed the Respondent, 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the 

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

I

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain, howev^ this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Anne^re

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

reason that all the Applicants/Appellant were transferred to their home 

districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of 

kilometers away to Swat.

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their
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BEFORE THE KITYBER PAIOTTUNiaiWA SER\^ICE fRIBEw\j
PESHAWAR ' ' "

8 §-M
1 8#■m Is?
8 8-48?^ •;•:

Service Appeal No. ^ Hit' /2016
K!^y?»cv 

Sei vi«.*cI 3X1?A*

Ikram Ullah, Porter
Office of the EDO Health Pirpiai,
District Nowshera.

Dunry No.

6)5"p<--

Dr.l^cl
4

lii Appellantir-■%

Versus
\

1. Government of lOiyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

2.

3.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

Respondents

SERVICE APPEAL TJNDFT^ 

PAKHTUNKHWA SERVICE TRIBTJNAr <;; 
impugned TRANSFER ORDER. 
DATED 12/05/2016 WHEREBY

SECTION-4 OF THE
_____ . ACT, 1974 AGAINST THE
_NO. 3905-17/PERSONNFT./N<sT?

^ __ the appellant ha.s been
j^LEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRTOT 
NO^ERA to saidu group of TP A h-^PTT U - - 1 tXT
SMIP SWAT BY DIRECTOR r.PNFl, u HEALTH SFRvrrtn^ 

—SUBSEQUENT /ORDERSi'iOf^TV<;pr>T ittmt 
arising THERFROM

IlHYBER

THERE TO OR

S;;;
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d theLeameCounsel for the appellant present.

07.09.2016 Class-lV employee, who is a 

transferred from District 
d with malafide so that the post of

appellant submitted that the appellant is a ' 
bonafide resident of District Nowshera who 

Nowshera to Swat contrarily to rules
become vacant. He

was

an
argued that minutes of the

the appellant might
of which is available on file, is proof of

malafide.
meeting dated 23.05.2016, copy
the contention that the transfer of the appellant was made on 

While routing this Tribunal through record, the learned counse or e 
ellant further argued that the post at Swat was also not available to the

app of the Hon’ble Peshawar High Court Swat 
dated 25.05.2016. The learned

appellant in view of the order
reflected in the M.S letterBench as

counsel urged that the appellant while rendering
artment,was forced to seek for duty from post 

the sake of his children and family and

services for sufficient

long time in the Health Depa
to pillar and pillar to post, for 

. presently future of the appellant and his family has been made bleak an

ions. The learned counsel stressed that the impugned order is base 

against , principle of natural justice and is in
. He also submitted

precarious. _
malafide as well as

conflict with the rules and policy of the government 
that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary

to the appellant.

on

,! •

Points urged at the Bar need further consideration. Admit. Subject 

,0 deposit of security a'nd process fee within 10 days whereafter notices 

be issued to the respondents for written reply/comments for 06.10.2 

before S.B. Meanwhile the impugned transfer order stands suspended, 

it is not clear that the post at Nowshera is presently available to the 

llant is directed to immediately report to the 

is directed to ensure arrangements for

t
i.

i4

1

Since
appellant, therefore, the appe 

office of DG Health Peshawar who
payment of salary to the appellant per rules.
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. Learned cStStsel
l:

Counsel for the appellant present 
appellant submitted that the appellant is a Class-IV employee, who is a 

bonafide resident of District Nowshera who was transferred from District

07.09.2016

Nowshera to Swat contrarily to rules and with malafide so that the post of 
the appellant might become vacant. He argued that minutes of the 

eling dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafide. 

While routing this Tribunal through record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

' presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary

me

on

to the appellant.
t

Points urged.at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules.

A
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E-Mail Addfess: nwfp<ighs®vahoo.com office Ph# 091-9210269 S Exchange# 091-9210187,9210196 Fax # • 091-9210230 1

t

OFFICE ORDER <

In pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal 
Peshawar in service appeals No.940/2016 to 945/2016 the posting/ transfer order of Class-IV 
employees of District Nowshera Issued : vide this office order bearing Endst: No. 3905- 
17/Personnei/NSR dated 12.05.2016 stands suspended till final verdict of the Court. '

!

Sd/xxxxxxxxx
DiREaOR GENERAL HEALTH 
SERVICES, K.P.K, PESHAWAR.

/10/2016.

I

. 1

Dated_____________ /Personnel/NSR
Copy forwarded to the:-

No
!

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. P.S to Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
3. DHOs Nowshera, Charsadda, Peshawar.
4. Medical Superintendent Saidu Group of Teaching Hospitals Swat.
5. Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.

■ 6. Officials concerned.
\ •

•Fcr'inforntstT'OTi'amd i'lecessary action
s. !

• C

t
DIRECTOR GENERAL HEALTH 
-SERVICES, K.P.K PESHAWAR

I'.’:'. 7

'•.I' ••> • :
;

i

;

i

1

:■
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i

I
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Phone & Fax: 0923-580759

r*:•E-Mail: nowshera.edoh@ginail.coin \
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3 ‘Sian J DHO NSR, r.

No. ^2S^E..... II

I*.

To f\

rThe Director General Health Sei-vices. 
Khyber Pakhtunkhwa Peshawar. i

E
m^FTGP. ORDER.• Subject;

Sir,

W,.h .*en== 0«=. ..»«= -f— *. “5™;—™“;rr.“tr.t,; ir;:"rrr;;r;r ...n......
u-ansfers to home district on need and emergency basis. ,. I •

\!/
JRoktr is submitted for information please.
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1

District Health Officer 
Nowshera \ I ••i
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before the KHYBER PAKHTliNKHWA SERVICE TRIBUNAL
•ESHAWAR

/2016Misc. Application. No

IN

Service Appeal No. ---- /2016

Gul Nawaz, Ward Orderely,
Mian Rasliid Hussain Memorial Hospital, 
Pabbi, District Nowshera.

.Applicant/ Appellant

V e rs ii s

Government of Khyber Pakhtunlchwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

1.

2.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents

APPT TCATIQN FOR THF IMPLEMFNTATION OF THE
DATED: /

PF.SHAWAB TN SERVICE APPEAL.__NO,

Ii
i

ORDER OF THIS HONORABLE TRIBUNAL
07.09.2016.
940/2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No. 940/2016 for 

the .redressal of his grievance against the Respondents which is pending 

before , this Honorable Service Tribunal and next date of hearing is 

28.11.2016.

2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer order 

as well as release of salary. This Honorable Tribunal was kind enough to 

grant interim relief dated 07.09.2016 in favor of the Applicant while



suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the 

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there, is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure “B”)

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

reason that all the Applicants/Appellant were transferred'to their home 

districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of 

kilometers away to Swat.

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their 

delaying tactics and shifting burden the Applicant and his family will die 

because of starvation.
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'i'lKii. liu: act' oTihc Respondents are against the law and naluial justice as 

well as the order of this honorable 'rribunal:
H.

ihercforc most humbly prayed that on acceptance ol thisli. • IS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE Tl^UNAL

PESHAWAR
/ •■•• .'■ . - '-.■-C VS,
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i ;
Service Appeal No. U D /2Q1

■//

Sci vscti>'l •

qCTo ;
l>.ury ^■'io.

Gul Nawaz, Ward Orderely 
Mian Rashid Flussain Memorial Flospital 
Pabbi, District Nowshera.

5
Di:"^

5

Appellant

Vers us

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

Directorate General Health Services, 
Through Director General 
Attached Department Complex,
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

1.

2.
5

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals 

Saidu Sharif, Swat.

4.
5 i

.Respondents

(7^ THE ICHYBERTINDER SECTION-4 OFSERVICE APPEAL__________________ ____ _
PATCHTITNICHWA service TRIBUNALS ACT, 1974 AGAINST TITE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR

THE APPELLANT HAS BEENDATED 12/05/2016 WHEREBY
ANDF TTTVJT AWFULLY TRANSFERED FROM DISTRICTILLEGALLY__________________

NOWSHERA TO SAIDU GROUP OF TEACITING FIOPITALS, SAIDU
SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND

rnNSEOUENT THERE TO OR
SHARIF 

ATT. SUBSEQUENT ORDERS
ARISING THERFROM.

I
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Counsel for the appellant present. Lcamedj/counsel. fori/xhe 

appellant submitted that the appellant is a Class-IV employee, who is a
07.09.2016 K

bonafidc resident of District Nowshera who was transferred from District 

Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafide. 

While routing this Tribunal tlirough record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

, counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

- presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based , 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may . 

be suspended and the respondents may be directed to regularly pay salary

:

;
1

:

to the appellant.

Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules
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E-Mail Address; nwfpdeKs@vahoo.com office PhS 091*9210269 S Exchanges 091*9210187,9210196 Fax 8 091-9210230

OFFICE ORDER t

!n pursuance of Judgment passed . by Khyber Pakhtunkhwa Service Tribunal 
Peshawar in service appeals No.940/2016 to 945/2016 the posting/ transfer order of Class-IV 
employees of District Nowshera issued vide this office order bearing Endst: No. 3905- 
17/Personnel/NSR dated 12.05.2016 stands suspended till final verdict of the Court.

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES; K.P.K, PESHAWAR.

/10/2016.Dated_______________/Personnel/NSR
Copy forwarded to the:-

No.

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. P.S to Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
3. DHOs Nowshera; Charsadda, Peshawar.
4. Medical Superintendent Saidu Group of Teaching Hospitals Swat.
5. . Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6. Officials concerned.

—Fcrinfarmatiirh-cTnd i'lecessary action.

DIRECTOR GENERAL HEALTH 
- SERVICES, K.P.K PESHAWAR
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1.

To-
!•

The Director General Health Sei-vices 
Khyber Pakhtunkhwa Peshawar.

;:
nPFTGF. ORDERSubject;

Sir
order bearing endorsement No. 6567-72/Perpnnel/NSK. 

submit that there is no vacant post ol ClassHV under 
has already been filled after their

With reference office 
dated 07-10-2016. 1 have the honour to 
the control of this office to adjust them, as their posts 
transfers to home district on need and emergency basis.

■ J
Report is submitted for information please.

4 i^y
\
\

iDistrict Health Officer 
Nowshera \ .
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/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Misc. Applicatioh. No

IN

Semce Appeal No. 72016

Aman Ullah, Dental Attendant 
Rural Healtli Centre, Akbar Pura, 
District Nowshera.

Applicant/ Appellant

Versus

Government of Khyber Palchtunkhwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

2.

District Health Officer,
Nowshera.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents
V'

APPLICATION FOR THE IMPLEMENTATION OF THE
ORDER OF THIS HONORABLE TRIBUNAL DATED:
07.09.2016. PESHAWAR IN SERVICE APPEAL. NO. 94^/2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No. 94^/2016 for 

the redressal of his grievance against the Respondents which is pending 

before this Honorable Service Tribunal and next date of hearing is 

28.11.2016.

2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer order



as well as release of salary. This Honorable Tribunal was.kind enbugh to 

grant interim relief dated 07.09.2016 in . favor of the Applicant while 

suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the /'.pplicant was also directed to report immediately to the
office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached 
Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on .his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure “B”)

the office of

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

that all the Applicants/Appellant were transferred to their homereason
districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of
kilometers away to Swat.

(Copy of DHO Letter to DG Health Services is Annexure ‘‘C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their 

delaying tactics and shifting burden the Applicant and his family will die 

because of starvation.
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BEFORE THE IH-iYBER PAICHTUNKHWA SERVICE TRIBE
PESHAWAR

AL
A >/

5-'

Service Appeal No. ^ ^3 /2016 v\.
Cv' ••.'.-v

K5*ybcJ' VaUhtiikhwa 
Service Tribunal

DIai-y No.

Aman Ullah, Dental Attendant 
Rural Health Centre, Ahbar Pura, 
District Nowshera.

Dated

Appellant

Versus

1, Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department 
Civil Secretariat, Peshawar.

2. Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Wed

Vi p^.***^
- ‘--'-iiau'iif

O;:....Respondents
wa

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 
PAICHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR 

DATED 12/05/2016 WHEREBY THE APPELLANT 

ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT 

NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU 

SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES ANn 

ALL SUBSEQUENT ORDERS CONSEQUENT THERE TO 
ARISING THERFROM.

HAS BEEN

OR
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Counsel for the appellant present. Learnef ’counscl for the07.09.2016
appellant submitted that tlie appellant is a Class-IV employee, wlio is a 

bonafide resident of District Nowshera who was transferred from District 

Nowshera to Swat contrarily to rules and with malafidc so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the'transfer of the appellant was made on malafidc. 

While routing this Tribunal through record, the learned counsel lor the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

. counsel urged that the appellant while rendering services for sufficient 

long lime in the Health Department,was forced lo seek for duly from post 
to pillar and pillar to post, for the sake of his children and family and 

• presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.

i
i

v *

Points urged at the Bar need further consideration. Admit. Subject 
to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 
Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules.
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DIRECTORATE GENERAL HEALTH SERViCSS

E-Mail Address: nwfpdehs®vahoo.com office Ph# 091*9210269 Exchanged 091-9210187,9210196 Fax d • 091-9210230

I

OFFICE ORDER ;

In pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal 
Peshawar in service appeals No.940/2016 to 945/2016 the posting/ transfer order of Class-IV 
employees of District Nowshera issued vide this office order bearing Endst: No. 3905- 
17/PersonneI/NSR dated 12.05.2016 stands suspended till final verdict of the Court.

t
I

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES; K.P.K, PESHAV^AR.

yiO/2016.ypersonnel/NSR 
Copy forwarded to the:-, ,

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. P.S to Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
3. DHOs Nowshera, Charsadda, Peshawar.
4. Medical Superintendent Saidu Group of Teaching Hospitals Swat.
5. Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6. Officials concerned.

DatedNo

•For'inforfTTstnjn'arfd necessary action.
r ;

( .

DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAVi/AR t-'
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^ : E-Mail: nowshera.edoh@gn..l.co. ^

JDHONSR. Datc;.l^J£_y201b
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To

The Director General Health Sei-vices, 
Khyber Pakhtunkhwa Peshawar.

nFPTGF. ORDER

f

Subject;
Sir.

. 6567-72/Personnei/NSR.
t- Class-lV under

With reference office order bearing endorsement No
submit that there is no vacant post o

has' already been Tilled after their■ dated 07-10-2016. 1 have the honour to 
the control of this office to adjust them as their posts

need and emergency basis.transfers to home district on I'
Report is submitted for information please. ■n

dii/
<

1

iDistrict Health Officer 
Nowshera '\\

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
^ PESHAWAR

P - m>r
Misc. Application. No____ /2016

iIN

Service Appeal No. _/2016

Saleh Noor, Ward Orderely,
Mian Rashid Hussain Memorial Hospital, 
Pabbi, District Nowshera.

Applicant/ Appellant

V e r sji s

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

2.

*-•. *.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents

APPLICATION FOR THE IMPLEMENTATION OF THE
ORDER OF THIS HONORABLE TRIBUNAL DATED: 

07.09,2016, PESHAWAR IN SERVICE APPEAL. NO. 943/2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No. 942/2016 for 

the redressal of his grievance against the Respondents which is pending 

before this Honorable Service Tribunal and next date of hearing is 

28.11.2016.

2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer order 

as well as release of salary. This Honorable Tribunal was kind enough to



- •

•H.

favor of the Applicant whilegrant interim relief dated 07.09.2016 in 
suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the 

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

this behavior of the Respondents there is possibility that the4. That due to . •
Applicant and his family will die because of starvation as he is a Class-iV
civil servant performing his duties since last over decades and he has got
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure “B”)

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false
that all the Applicants/Appellant were transferred to their home 

districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of 

kilometers away to Swat.

i

reason

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their 

delaying tactics and shifting burden the Applicant and his family will die 

because of starvation.
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Thai fhe act orihc ilcspondcnts arc against the law and natara!.justice as 

wcl! as the order ot'this honorable Tribunal.

therefore most humbly prayed that on . acceptance of thisIt is
Application/l^ctition, the Respondent. No.2 & 3 may kindly be directed 

lo implement the order dated 07.09.2016 in its true spirit and essence in 

Appeal. No. 942of 2016, passed by this honorable Tribunal toService 

meet die ends of justice.

not specifically asked for may also be a,ranted ifAny other remedy iT
(ic(’mcd !U, jusl. and appropriate lo this honorable Tribuj»|a!s^^.

'>iy/Throi.igli

S It u ni 11 u; ^ ! n: li, 
Adv(.'(;a!,c‘. etejaenv.; - .(iin'i. p 

Pakismic—\ __ v\ \
&•i •

Tl Rikil Klvai
Advecalc ! livTi b.cmri., 
Pcshavv'ar.

31/I (1/201 6

AI’blDAVri'

a.i.:i li s I a i b:.' at)-. I'-.’c 
I u il!: f! ir'.

WldvA OvJe-veDv^, do herby solemnly dcckirc iJv,u l.iic
ndTTcorrccl. io the best: of my Ivnowlc.ck'y. '-md Iv iin! :i

■I

• itApplKSiiion iim iia.ic 

li,!S been I'.onr.c:. . .. from tins ! lononiblc I nbiinal.

I

np;;.’ C) NiddO'
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F: BEFORE THE IfflYBER PAKHTUNI^HWA SERVICE TRIBUNAL
PESHAWAR

--a •-r’.'Trrri-'.
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/
\

Service Appeal No. ^ ■^’2^/2(^6.\
/
/ \s/'i

i
i
//

i Diai'y

Saleh Noor, Ward Orderely 

Mian Rashid Hussain Memorial Hospital 
Pabbi, District Nowshera.

£
Dated —^5

#
i w 5

‘J

Appellant

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

ii 2.
5i

Ji

* ;
;

;■!

3.

-1

Medical Superintendent,
Saidu Group of Teaching Hospitals 

Saidu Sharif, Swat.

4.
)I

1

%•r.

Kh;L:f, 
a::

••.CiJyiiL ..RespondentsT
dA

PH

SECTION-4 OF THE KHYBERSERVICE APPEAL UNDER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED . TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR 

DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN 

ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT 

NOWSHERA TO SAIDU GROUP OF TEACHING HQPITALS, SAIDU 

SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND 

all SUBSEQUENT ORDERS CONSEQUENT THERE TO__OK
ARISING THERFROM.
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LearnBd^bwg^fcfr theCounsel for the appellant present.
■ appellant submitted that the appellant is a Class-IV employee, who is a

07.09.2016 ;

I
bonalide resident of District Nowshera who was transferred from District
Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the 'bansfer of the- appellant was fnade on malafide. 

While routing this Tribunal tlirough record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

. counsel urged that the appellant while rendering services for sufficient 
long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.

on
*

Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules.

A "1
I

rr
O}
o: ;

I

O, I

i" \

ft'
.... .jj.

<- oa
S'

•i

...

...

. ;*
,1

riftirn;: C-.
i'-' ■■■{ IS-

i



V}

\
▼

A

E-Mail Address: nwfndghs»vahoo.fom office Ph# 091-9210269 S Exchange# 091-9210187,9210196 Fax # • 091-9210230
1.

OFFICE ORDER

in pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal 
Peshawar in service appeals No.940/2016 to 945/2016 the posting/ transfer order, of Class-IV 
employees of District Nowshera' Issued ; vide , this office order bearing Endst: No. 3905- 
17/Personne!/NSR dated 12.05.2016 stands suspended till final .verdict of the Court.

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH
SERVICES/K.P.K, PESHAWAR. 
Dated /10/2016./Personnel/NSR 

Copy forwarded to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
. 2. P.S to Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
3. DHOs Nowshera/Charsadda, Peshawar;
4. Medical Superintendent Saidu Group of Teaching Hospitals Swat.
5. Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6. Officials concerned.

No .
:'5-■I

V. •:

. A
—- -For-info.'^mstroTiirnd iiecessaTy action

r.*\ r
DIRECTOR GENERAL HEALTH 

~ SERVICES, K.P.K PESHAWAR
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To
I

The Director General Health Seivices,
Khyber Pakhtunkhwa Peshawar.

OFFICE ORDER

i

;;
Subject;
Sir,:■

transfers to home district on need and emergejicy basis. i

i.

ibrnittcd for information please. . .nReport is SL .. f

1/• ■
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\/ \

District Health Officer 
Nowshera \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^ PESHAWAR I t/

Misc. Application. No /2016

IN

Service Appeal No. /2016

Rizwan UUah, Chowlddar,
Office of the EDO Health Pirpiai, 
District Nowshera.

Applicant/ Appellant

Y e r s u sI

Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

2. Directorate General Health Services 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

3.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals, 

' Saidu Sharif, Swat.

Respondents
N.'

APPLICATION FOR THE IMPLEMENTATION OF THE
ORDER OF THIS HONORABLE TRIBUNAL DATED:
07.09.2016. PESHAWAR IN SERVICE APPEAL. NO. 949/2016.

Respectfully Sheweth:

1. That the Petitioner had earlier filed a Service Appeal. No. 94^f/2016 for 

the redressal of his grievance against the Respondents which is pending 

before this Honorable Service Tribunal and next date , of hearing is 

28.11.2016.

J|I
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2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer order 

as well as release of salary. This Honorable Tribunal was kind enough to 

grant interim relief dated 07.,09.2016 in favor of the Applicant while 

suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the 

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure ^‘A^O

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of. 
this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

reason that all the Applicants/Appellant were transferred to their home 

districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of 

kilometers away to Swat.

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their
J
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and shilling burden the Applieant and his ih.rnih/ will diedL-laying (aeties 

because ofstarvation.
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Counsel for the appellant present^^i^^^^^o^sel for

Class-IV employee, who is a

the07.09.2016
■ appellant submitted that the appellant is a 

bonafide resident of District Nowshera who was transferred from District
Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafide. 
While routing this Tribunal through record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 
Bench as reflected in the M.S letter dated 25.05.2016. The learned 

. counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

' presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary

t

to tlie appellant.

Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for. 06.10.2016 , 
before S.B. Meanwhile the impugned transfer order stands suspended. 
Since it is not clear .that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 
payment of salary to the appellant per rules.
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E-Mail Address: nwfpdghs8vahoo.com office Ph« 091-9210269 S Exchsngeff 091-9210187,9210196 Fextf - 091-9210230

I

OFFICE ORDER .1

In pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal 
Peshawar in service appeals No.940/2016 to 945/2016 the posting/ transfer order of Class-lV 
employees of District Nowshera issued vide this office order bearing Endst: No. 3905- 
17/PersonneI/NSR dated 12.05.2016 stands suspended till final verdict of the Court.

;

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES; K.P.K, PESHAWAR. ' 

/10/2016.______________/Pe rs 0 n n e !/nsr

Copy forwarded to the:-
No Dated

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.'
2. P;S to Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
3. DHOs Nowshera; Charsadda, Peshawar.- '
4. Medical SuperintendentSaidu Group ofTeaching Hospitals Swat.

, 5. Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6. Officials concerned.

------- fordnformairoliWdTieces^^ : t

f, !

! ' •

'(

DIRECTOR GENERAL HEALTH 
. ■ :^.SERV!CES, K.P.K PESHAWAR

.!
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0923-580759 E-Mail: nowshera.edoh@g.^

Datc:^|i^j:5_J2016

i ••'Lj
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I I?j dho nsr i:1No. 225^^52*V ' ;.■

\\\ t j i 7 * 'i''Tr V*— \
\

To
• V:

it:The Direcior General Health Semces, 
Khyber Pakhtunkhwa Peshawar.

•--

nPFTGE ORDERSubject:
Sir.

.. *^01 of this office to adjust thena as theit posts has already been.fillcd after thetr 

transfers to home district on need and emergency basis.

Report is submitted for information please.
• ■ ..//! • J

:
:

■■ ,4^\
\«

1District Health Officer 
' Nowshera \\

;. ■!

\;

:
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?*•'.......-
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»p^5iCE OP THE MEDICAL SUPERINTENDENT 1Cl j.--

-}
SAIDU GROUP OF TEACHING HOSPITALS SAIDU SHARIF SWATi'■'i ■

f-'.
f' |;-'s5.!c7;iJ:.^khwa

•it., -■•■ce ’IVi'^tsTjaS^ v:V-

M 37^

t/iiice-dPh: 0946-9240126-27, Fax: 0946-9240122
y

Dated / // / 2016No. <C
y

To
Registrar

Service Tribunal Peshawar
—--'r-

Subject:
Memo:

GUI NAWAZ & 5 OTHERS VS GOVT: OF KPK AND OTHERS

Reference Service Appeal No. 942/2016 fixed for hearing on 

25-11-2016, on the subject noted above.

In this regard it is submitted that Peshawar High Court Mingora Bench/ 

Dar ul Qaza Swat has issued order on 20-06-2016 in Writ Petition No. 450-M/2015 

(Habib ur Rahman etc VS Govt: of KPK Health Deptt: & others) copy attached for 

your kind information and further necessary action please.

;MEDICAL SpiRtBim
S.G.T.H, sli'duShapr

ENDENT
at

No.
Copy forwarded to the:

■ 1- Director General Health Services, Khyber Pakhtunkhwa, Peshawar 
2- Chief Executive Saidu Group of Teaching Hospitals, Swat.

. 3- Govt: Pleader Khyber Pakhtunkhwa Service Tribunal, Judicial Co^pwo 
alongwith copy of order sheet dated 20-06-2016 please. i '

tex Peshawar

MEDICAL SUPERINTENDENT
S.G.T.H, Saidu Sharif Swat

r

I

•

!■■ 4 i
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[QAR-UL^Q/\ZA}^ ftWAT

FORM OF ORDER SHRFT

-•li -

c;'.--

■ ^'‘^ cvr"''/
\Qourtof........

/.•. % '"■"nm■ Case. No^-.■•yV'v- r'.'i i'

.........of................. • f • . . ••• h\c* I ) „ ^_______ Vo
S/gnafu™ of Judgo

■• ------- v\ ' ..

:( i i

^ i :
gp,.y>,.,^..|.,.,^,.>.,....,^LSerial.Ni),otoroer I OateofO/tferof Order or other Proceedings 

necessary.
2 •V

■ v'-' ■•; ,.•. 3
*^*^3*'**^i ‘̂~ ’*•. • 26.06.2016 KF No. 450-}\i/2Ol^

Viih Intenm Relip.f
•;

*resent; Mr. Rashid Ali Khan, Advocate for the 
petitioners. !

;if/fit
I

Office is directed to club thisi vyrit petition

cases of the identical nature. Aldjoumed

• »• •
...T
,\r^.

\
r;^ *%
@2^ ■'■>.'

•> with other*> #•* to a<•.
, .. .,

* tiime ^ ^riuirnmm I ■
•'■'Vt * . f |<

!'

date in office^;* •
'■."9; *

i<.»i»)i«wX...p»>y., •.

Interim Relip.f
:

Notice. In ^eji-ieanwhlle the questioned posts 

shall not be fUled through transfers.

<

!
/ •

Sd: Lai pn Khmah:!
C«'rSif/ed io .^e true copy Sd.Muhmmitiul YoinusTluih: SV

■“■iZ■1^

L*''
•_< ^e; liawar \\\%\) Court, 1^‘insora/Dar-ul-^ia^i 

ivji ciUeO UiitJcr ftrticlG 07 tit Qao^e^lialiaj^^^J 6.-^i
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