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279.11.2023 The implementation petition of Mr. Pervez Khan

submitted today by Mr. Adnan Kha'n Advocate. It is fixed

for implementation report before touri'ng Sihgle Bench

at Swat on . Original file be
requisitioned. AAG has noted the next date.

By the order of Chairman
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In Service Appeal No.73/2023

Pervez Ahmad S/o Téj Muhammad Khan R/o Shagai Saidu
Sharif, District Swat [Sepoy No.538883]
............................ Applicant
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Commandant Swat Levies/Deputy Commissioner, District
Swat 5‘ (o) 5?\&5
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Pervez Ahmad '
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Through Counsel
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Dr. Adnén Khan, Barrister-at-Law,

Advocate Supreme Court of Pakistan.
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Umar Sadiq ‘,é

Advocate High Court

Office: Adnan Law Associates,

Opp. Shuhada Park College Colony,
Saidu Sharif, Swat.

Cell: 0346-9415233
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Application No. _az / S of 2023 Khyber Pakhtukhwa

Service Tribunal

A

In Service Appeal No.73/2023 Diary N°-%‘ '
Datch ?'
Pervez Ahmad S/o Taj Muhammad Khan R/o Shagai Saidu
Sharif, District Swat [Sepoy No.538883]
TP Applicant

VERSUS

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3 .Commandant Swat Levies/Deputy Commissioner Swat

T TR Respondent

APPLICATION FOR IMPLEMENTATION OF
ORDER DATED 24-08-2023

" Respectfully Sheweth:

1) That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

2) That as per the directions made in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the

Deputy Commissioner. Hence, the applicant filed a written



3)

4)

2

That despite the lapse of a considerable amount of time,
neither the needful has been done nor any response has
been received as yet.

That on the contrary, ,some colleagues of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23+ 11-2022 The Hon'ble ngh Court while allowrng the
petrtlons had ordered re-instatement of the appllcants rnto
the service (Copy of judgment dated 23-11-2022 is
attached as Annexure “C"). - '

ThatA in light of the above mentioned judgment of the
Hon'ble High Court, colleagues of the'app_licant who were
similarly placed were re-;instated,by the concerned authority
(Copy of office order dated 20-03-2023 is attached as
Annexure ‘D" |

That keeping aside the directions of this Tribunal, the
applicant ought to have been re-instated without any
litigation under- the rule of con3|stency and equallty before
the law. Regrettably, the needful was not done even after
the order of this Tribunal.

That further grounds with leave of this _Hon’lole Tribunal will

be raised at the time of oral submissions.

It is, t.herefor,e,‘ hunib,ly pré)redvth.at on: | |
ecceptance of this-apolication, the
titted judgment dated 24-08-2023 be
executed/implemented in its letter and

~ spirit with the grant of any other



i
b

3

remedy deemed just and proper in the

circumstances.

CERTIFICATE,

Applicant

B

e

. Pervez Ahmad
Sepoy No.538883

Throug;jo/psel

Dr. Adnan Khan, Barrister-at-Law,
. Advocate Supreme Court of Pakistan.

&

Umar Sadiq
Advocate High Court

Ciertified that no such like application has earlier been

fiI:ed before this Hon'ble Tribunal on the subject matter.

Applicant
X
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Al BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution Applicétion No. of 2023

In Service Appeal No.73/2023 -

Pervéz Ahmad S/o Taj Muhammad Khan R/o Shagai Saidu
Sharif, District Swat [Sepoy No.538883]
.......... eiveereeeennJApplicant

VERSUS

Commandant Swat Levies/Deputy Commissioner, District
Swat.’ |

....................... Respondent

AFFIDAVIT

|, Pervez Ahmad (Applicant), do hereby solemnly affirm
and declare that the contents of the above - titled
application are true and correct to the best of my |
knowledge and belief.

DEPONENT

Lo
Pervez Ahfr;ad

S/o Taj Muhammad Khan
Sepoy No.538883




" Serv'ice' Appeal;No_( '

¢ s
PRAYER:

o 'wwm
~ TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT

23/~ '_of2023

Pervez Ahmad S/o Taj Muhammad Khan R/o Shagal Saidu
Sharlf DlStl’ICt Swat [Sepoy No. 538883]

T Cesetnenste s naan Appellant

| VERSUS

. '1)"'G0vernmvent “of Khyber Pakhtunkhwa through Chief
o Secretary, CIVll Secretarlat at Peshawar.
o 2) Government of Khyber through Secretary Home & Tnbal
- Affairs Department Civil Secretarlat at Peshawar.
)Commandant Swat Levies/Deputy Commissioner,

District

e Respondents

 APPEAL UNDER SECTION 4 OF
" THE' KHYBER PAKHTUNKHWA SERVICE
= TRIBUNAL ACT, 1974.

| On’acceptance of this Appeal,- Notifications No.
~ +SO(Police-ll)HD/MKDI/Levies/Misc./2020 dated
' 22:03-2021 & No. SO (Police-I)HD/-3/Federal
Levies 12021 dated 21-10-2021 issued by

respondent' No.2 may be declared as. illegal and

| the same be . set aside. Consequently, the

, 'appellant may be held entitled to complete his
-~ service till ‘attaining 60 years age in light. of

~ " Notification dated 14-07-2020;

:Alternatavely, the |mpugned notifications may be
. declared to be meffectave upon the rights of-the
appellant avnd he may be allowed to complete his

- _‘.s‘erVice till attain'ing'GQ years of age.



‘ORDER

. Service Appeal No.1916/2022 titled “Muhammad Salim Vs, ¢ ;
Khyber Pakhtunkhwa through Chief Secretary, Civil Sec:ietariat\a\t esha

%)

others”

24"™ Aug. 2023 Kalim Arshad Khan, Chairman: Through this single order this appeal

Page 1

and all the following connected appeals are being decided as all are

-

against the same impugned Notifications No.SO(Police-

II)HD/MKD_/Levies/Misc./2020 dated 22.03.202! and No.SO(Police-

INHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1§47/2022, 1948/2022, 1949/2022, 1950/2022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
195.7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 196812022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022,
1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022,
1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,
1993/2022, 1994/2022, 1995/2022, 1996/2022, 1997/2022, 1998/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

41/2023, 42/2023, 43/2023, 44/202 23, 46/2023, 47/2023,

EXAMINE s
Khyber Pakhtukhwe
Service Tribuns)
Pestinwar
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48/2023, 49/2023, 50/2023, . 51/2023, 52/2023, 53/202}, 54/2023,
55[2023, 56/2023, 57/2023, 58/2023, 59/2023,; 60/2023, 61/2023,
62/2023, 63/2023‘,‘64/2023, 65/2023, 66/2023, 67/2023, '68/2023,
69/2023, 70/2023, 7172023, 72/2023, 73/2023, 162/2023, 168/2023,
169/2023, 170/2023, 171/2023, 17212023, 173/2023, 174/2023,
17572023, 176/2023, 177/2023, 178/2023, 179/2023, ‘180/2023,

181/2023, 182/2023, 183/2023, 187/2023, 188/2023, 189/2023,

190/2023, 193/2023, 194/2023, 195/2023, 196/2023, 197/2023,

198/2023, 199/2023, 200/2023, 201/2023, | .20‘2/2023, 203/2023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
21072023, 21172023, 212/2023, 213/2023, 257/2023, 257/2023,\
258/2023, 259/2023, 3152023, 322/2023, 408/2023, 409/2023,
410/2023,  411/2023, 412/2023, 41 3/2023, 414/2023, 415/2023‘,
418/2023, 419/2023, 601/2023, 602/2023, 603/2023, 604/2023,
605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,
632/2023, 633/2023, 634/2023, 63 5/2023, 636/2023, 637/2023,
638/2023, 639/2023 ) 640/2023, 641/2023, | 642/2023, 643/2023,
644/2023, 645/2023, 646/2023, 659/2023, 660/2023, 66]/2023,
682/2023,' | 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023,

1288/2023, 1289/2023, 1300/2023, 1372/2023 and Service Appeal No.

153872023,

2. In some of the appeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

District  Attorney alongwith M/S Liagat Ali DSP, Hakim Zada

5
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~ Superintendent, Muhammad Asim Khan Assistant, Parvez Khan

>

Assistant and Sharif Ullah Assistant for respon'ds?nts present.

3. It is noted with sefio'us concern that n:)body from the Home
Depﬂtnient ‘put ap'pearanoe. -Copy of this order be thus sent to the Worthy
CHief Secretary Khybér Pakhtiiﬁkhwa and Worthy Secretary, Home and
Tribal Affaifr-s Department, Khyber Pakhtunkhwa for information.

4, ‘~ The matter was heara on tore than one dates and could not be
&eci;ied because of pendency of a CP No.818/2023 b;afore the august
Supreme Court of Pakistan. Dﬁring the course of arguments on some
previous détes,'Dr. Adnan Khan learned counsel for some of tﬁe appellants
had informed the Tribunal that the petitioners, who had approached the

august Supreme Court of Pakistan, against the judgment of Hon’ble

Peshawar High Court, in Writ Petition No363-M of 2021 dated

29.11 .2022, had submitted application for withdrawal of the CP from the

- august Supreme Court of Pakistan. The august Supreme Court was pleased

to dismiss the CP as withdrawn on 07.06.2023. Today, Mr. Taimur Haider,

Advocate/counsel for the appellant in Service Appeal No. 162/2023,

produced copy of an Act of the Provincial Assembly named “The

Provincial]y Administered Tribal Areas Levies Force (Amendment) Act,
2021” in to which a new section, Section-11 was added, which is

reproduced as under: .
“11. Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
deemed as never retired from the Force.” \ : C,/']‘/C,




;o | o
. . J;
_When confronted with the provisions of the newly added Section-11 of
~ the A?t of 2021, whereby, all Levies personnel, who had retired from the
Force?w.e.f422.03.2021 till the commencement of the Acti.e. 30.11.2021,

- were reinstated as regular qmployees w.e.f respective dates of retirement
and were deemedv to have never retired from the Force, the learned
coﬁnsei was very fair t(; say that there was hothing more to be resolved

" by this Tribunal in these appeals, so is the agreement of other learned B
co'uns;el as well as appellants preserit before the Tribunal, because by
pi'OInL;Igatioh of the above Act especially insertion of new Section-11,
whereafter, both ;he impuéned Notiﬁcations no more remained effective.
They, howe:'ver, contend that even the provisions of the Act were not be

- complied with/implemented by the respondents. They say they would»-
approach the proper forum for givi;ag effect to/implementation of the

- provisions of Section-11 of the Act of 2021 and in case their grievaﬁces
are no;t addressed in accordance with the terrris. éf the Act, they would
recourse to furthgr legal remedies available to them. DiSp-o_sed' of in the
abbve terms. {Coptes of this ;)rder be placed in all connected appeals).

| Consign. |
5. Proriounced in open Court at Peshawar and given under our hands

‘and seal of the Tribunal on this 24" day of August, 2023.

o (Salah-Ud-Din) (Kalim Arshad Khan)
*Autazam Shah* , Member @) _ Chairman ’

cT-C

< EXAMINER | é/
to whyver Cakbtunkhwe . o

€ Service Tribunal,
Peshaway
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JUDGMENT

B Judgment we- mtend to decide. thc followmg two

'ert petmons, as common qucstmns of law and

fajc_ts;-areﬁ ;,l'nV‘Ql-v.'ed | in ith'c : sa_me;.

=d*8ns B o
N T S
i A o

| pde‘*eiewmslﬁ g, e e e

o CRE ) petxtloners are that they iwere: employees of the

. Levies Force of Distnct Dxr lower and were

performmg their. dut:es a8 Sepoy, Lance Nazk
' Naik artd.Hav._aldar when they. were;r.et:xrcq vide

‘four ‘orders of éven ‘dated i.e. 25.03 2021 Thcy

P further ploaded that: after their retxrement thc

provmcxal assembly has;  passed :an Act w1th the

e e e

R
’
o
R
. . .
- ;
A
l 7
v



g ”..."I..'..ZZ 03 2@21 txll the commencement

o ,'.p:g.t.ltxons..'

"."30 11 2021 shall be re-mstated ',;‘seﬁibé3,: :
) thowcver, the . beneﬁt of the. aforcsaxd Act has not
been extended to the. petxtloners thercfore, thcy

E have approached o thls Court through the mstant

o

3 Argumcnts of learncd counscl for the .

B petmoners ‘Were’ heard in conmdcrable detaxl and

the rocord perused w1th thetr pble assxstanoe,
l

' whereas the leamed Addl: A G. prcscnt m Court

o counsel for the ;p'éti;tiéhctS:'! was:

granted theref@re they \are also entl_. 4

_Seme relief in view. of ‘the: law land down by the




Therc 13 no ;dxspute 3

i

werc sepy have attamed the: agc of 42 years and

thosc pennoncrs who were Lance Naik Nazk and

Havaldar have completed three. years of serwce

-:, . as Lance Nazk Na:k and Havaldar, therefore, _by

Operatlon of The cheral L.evxe‘

(Amencled) Rulcs 2013 R/W nbtxﬁcanon. datcd

110 2021, the aforesald crntena has been

provxded for the: retlrement of dlffcrent categones

?'.'§f4§tﬁe.§gmp,loxees -.of;LQv?n_es Force. - -

PTPRIVE L.-.uul Nnnm Anvlu

on! 25 03 2@21 as by then those petltxoner ,,who




ks . .- A :Short: tltle and commencement.. 1(1)»4This o
s sy Acf may be™’ Ccaled . the Prov,lnclally
CE LT ' . “Administéred. Trlbal Arens Lovles-;1Fo§'ce
ca, o T (Amendment) Act, 2021 -

.' ] "
ll. .l

'é.:apphcable ﬁ'om 22 03 2021

BRI o . b ] 'egulutlon No. 1. ol'2 ) jttcr: :
: ',aectibn 10? theg.,ro'llow!ng new:: section \\sb‘,ll‘i bei: !
~ added; namely‘i :
e ' “11 Re-tnstatemenr of the» le,vles)
. ',persqnnel—-All"ch es; personnel,, :
T
{hclr respccilves.,
ind:: ey Lshlxll -be a‘eemed,:; 3
- rellred from the(Force. " :
IS . &
The language -of the abeve




A

J -';It further stlpulates that all levxes pefSO n

: jg.;the Force a8 regular employees w1th eff

- wxﬂ?l&iﬁmﬁfectiftomefthe »datﬁueﬁ the et

have bccn rctlrcd from the Force thh effectf.:'

',.Act 2021 ie. 30112021 shall be re:ifstated in

- thieit iz:tcgpe'c-t‘ive dates -of retitement and; thgy.
shall:be deemed as never retired from the Force:
The lan guagé.=0f the aforesaid Act of2021 fully

 attracts. and bcncﬁts' tog the " case o."-f:., pr.cseﬂnt

pet:txoners wl’xo got retired on 25 03 2021

,thcrcfore the: rcs?ondcnts were: lcgally bound to

| exten, :j.',.the bemeﬁt of the af’oresand Act zof 2021i

o to the petmoners. |

ROy »m-"‘-\'.~' ]

.. ‘. ‘ mg@ceqrdmglyr,( both ‘t hesens

Jmﬁmll -be: deemed thatl they hwe,

--di:jcctqq_' Itg.é-.

TR B

issue., 'f;.'foi:m‘a-l; rid'x?dc"z'"é"‘l?‘.s' f

B b e M Amivan

from 222@.3.'202'1 till the- cpmm'cncembi{it::}‘otff.:":l’l{l;é. :
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OFFICE OF THE DC MALAKAND/ -
'COMMANDANT. MALAKAND LEV!ES

NO. ?-) S ? (5 H.C o
DATED MALAKAND THE g Ao Z3 15023"
Phone: 0932-452080 Faxi 0932-450557

,1....
D

In Pursuance af \ha Honorabe pPeshawar High Court, Mmgora Bench, .

' Dawl-Qaza. Swat Judgment dated 23~ +11+2022 passed in C. Q¢ No.102*M(2022 WP
No.1283/2022 In respect of Mr. Muhammad Sallm & Others , the competenl authoﬂtv s -
‘pleased to conditionally re-Instate - the followings Havildars, Naiks, Lance Nalk and
Sepoys of Malakand Levies sub]ect to the ﬂnal outcome of the pending CPLA No 46-

~ P12023 in the august Supreme Court of Pakistan as well a8 legal guldance. of Provmcla\

Government with immediate effect:-

]

| 8.No Reqt' No i Nama ;Dé:i‘gnatt_on :
1. 4222 Muhammad Zeh H'lavlldar BPS-09. .- ' J ;
| 2 -] 4237 5 | Nawab Sher Havrlda:ff‘s-og L _.._._'_ _ 1
Y 1;,239 Moi.?mma-‘é-—éﬁii{m " " Hayidar BPS-08 '
k‘" a; | 4250 “Shati-Muhammad t—}avndar 593-09_ |
‘f §. \4232 Umar Rehman }"-Ia'vildar BPS-09. ;
T8, 4263 - | HassanDiya . - Havidar BPS-09 - ?
F‘ k2 4293 Zahrr Shah Havidar BPS-09
& |4300 | Rahmal Uttan "| Faviidar BPS-08 |
K"—'Mgpf | 2302 -~ | Ihsan-ul- Haq B \fHa\lﬂdar BPS-09
" T70. | 4304 Noor Razlq " Havildar BPS-09
i*""" 17, 14314 SherDad | viawidar BPS-09;.
i3 T4375 | Shah Nesim " | Vaviidar BPS-08~
—3 TTEEe | Muhemmad Razg, T T vy 8R668-
\”" 14, | 4324 Noor &adl Havildar BPS-C8
15, | 4325 Sabz Al Naik BPS-0§, -
\ 16, | 4331 GuI‘Rehman ‘ \Naik BPS-08 -
7. 14338 Amir Nawaz IChan \NalkBPS—DB- '
18. | 4342 Umar Jan \ Naik'BPS-08
r 19. | 4343. Said Ahmad \N‘aik BPS.08
20. 435§ So.t;m Khan \ Naik BPS-08
21, | 4370 Aziz Gul \.Nmk 86508
22. 4374 - Satdar Ali ' ‘

| Nak 8PS08




BT RS L N Muhammad Saiim | Nl e
NN Rapim Ou Thalk BPS-08
T35, | 4962 - | SemiUlah-, Naik BPS-O&'
58, | 4391 ';Ml!.l-‘f,l'd-ﬁha‘ﬁt ek BPS8,
27. [ 4394 | Muhammad Roze ‘Nalk | BPS-OB
R o N Wasi Uliah Nai BPE-08
~55 1 %408 | ez Ulleh Khan - Cpriva Naix BPF-08
30, | 4423 " Torar Hussaln T | Lance Nalk BPS-OB o
. 4380 Sye‘d"Js'xrp?all. ~ | Lance Naik BPS-OB
37, | 4407 Ratiman:Zamin. ] 'La?\_&s--'N_aiig 8Ps-08
3. | 4419 ~—[Sarwar Shan Tance Nalk BPS-08
~—3a, @414 | Fazal Mehmood Tance Nalk BPS-08
56 {420, | BakntZamin Lance Nak 8PS-08 ~
38. 442?3 .- ibﬁar Hussain — " Lance Nalk BP$—08 P
37 TAaZ7 | Umar Ghani Tanee Naik BPS-08
38| 4448 Fiabib-ur-Rehman "I,?Ece Rk BPS-08
ag. 62 lAm-ur-RJmL&TT e [ arce Nalk BPS-08 !
40, | 44b7 NGor Zeb T Lance Maik BPS-08 -
a1, | 4471 lqbat Hussain — [ Tance Naik BPS-08
. ; 42, . 44Tl Mt,:hammad \small [ Lance Naik. 8pPsS-08 -
R '4"85;. Ghulam Rabl - lLance Naik. BPS -08 1
PR A9z | Khalld: "Usman “__” “ftance NankaPS 08 i
ToTTas | 4493 Bashir Ahmad L:mc‘. Naik BPS5-08 o
" T8 | 4495 Muhammad a7 Tance Maik 39365— S B
| J’" ‘.‘496””7 AsaT'KrTEn"" B "} Lanca Naik BPS-OG."*"';‘:""‘”"
Al Tlaads TmarGal \ '.aﬁi:é"i\l”é'ii"é‘ﬁ'ﬁ”ﬁ"’,”-‘?'""'“"' ;
‘— 49, 4499 TMuhammad Sadia T ) | Lanca Maik BPS-0n Y :
T80, | 4503 Fazal Halaem Khan \Lance Nalk BPS- 08 j&
51| 4510 uMi‘Jhgmmad.‘Zahir_mm [ance Nak BPS-08 \
B2 | 457 Sald Alam Sepoy BPS-07, J
F 53. 4518 Sardar Al Sepoy BPS-0T 1
' \ 54, | 4529 Hajl-Rehman ’ “Sepoy BPB-07 J
§5. | 4631 \Wahid Shiah T Sepoy BPE-07 :
" 56. | 4532 S?rdarGhanI Sepoy BPS-07 \
§7. | 4533 ‘Anjad Al Sepoy BPS-07 -}
58. | 4558. Latit Khan | Sepay BPS-07 [
89. .| 4584 Muhammad Imran ' Sepoy BPS-07 !{\
|




.
b r g Tase0 T [TalFaraz 1 Sepey RPS-TY
ST W - Ba‘ah\r.Muhamn)aa'f" SepoyBPSO7T -
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