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‘ Applicant

sho J
Muhammad Nawaz
Sepoy No.113522
Through Counsel

* Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.

Umar Sadiq
Adyocate High Court

Office: Adnan Law Associates,

Opp. Shuhada Park College Colony,
‘Saidu Sharif, Swat.

Cell: 0346-9415233
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Fhyber Pakhtukhwa

Service Fribunal
Execution Application No. f% S of 2023 Serviee TbY
Diary No.ﬁ.s_é—z
In Service Appeal No.67/2023 o P9-11-0023

Muhammad Nawaz S/o Shah Bostan R/o Saidu Sharif
District Swat [Sepoy No.113522] N
....................... .....Applicant

iy -

VERSUS ‘

1. Govertment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar. .

3 .Commandant Swat Levies/Deputy Commissioner Swat

....................... Respondent

APPLICA.TION FOR IMPLEMENTATION OF -
ORDER DATED 24-08-2023

Respectfully Sheweth:

1) That the applicant approached this Tribunal by way of filing
the captioned appeal which was disposed of vide order
dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”").

2) That as per the directions made in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The
proper forum/competent authority for the applicant is the
Deputy Commissioner. Hence, the applicant filed a written



3)

4)

2

That despite the lapse of a considerable amount of time,
neither the needful has been done nor any response has

been received as yet.

That on the contrary, some colleagues of the applicant had
approached the august Peshawar High Court through
varlous petitions, which were allowed vide judgment dated
23- 11-2022 The Hon' ble High Court while allowmg the
petltlons had ordered re- -instatement of the applicants lnto
the service (Copy of judgment dated 23-11-2022 is
attached as Annexure “C").

That in light 'of th'e’ above mentioned judgment‘of the
Hon'ble High Court, colleagues of the applicant who'were
similarly placed were re- -instated by the concerned authonty
(Copy of offlce order dated 20-03-2023 |s attached as
Annexure “D ).

That keeping aside the directions of this Tribunal, the
applicant ought to have been re-instated without any
litigation under the rule of cons:stency and equal!ty before
the law. Regrettably, the needfu! was not done even after
the order of this Tribunal.

That further grounds with leave of this Hon'ble Tribunal will

be raised at the time of oral submissions.

It is, therefore hurnbly prayed that on
acceptance of this apphcatlon the
titled Judgment.dated 24-08-2023 be
'executed/implemented in its letter and
~ spirit with the grant of any other



3

—

1o, -

. | remedy deemed just and proper in the

circumstances.
Applicant

MU/«./I,W/// ,

Muhammad Nawaz
Sepoy No.113522

Through Counsel

Dr. AM, Barrister-at-Law,

Advocate Supreme Court of Pakistan.

&

-~ Umar:-Sadiq
- Advocate High Court

gij_RTIFICATE:
Certified that no such like application has earlier been
filed before this Hon’ble Tribunal on the subject matter.

A

”
Applicant
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BEFOkE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Execution ApplicationNo.___ . of 2023

In Sefrvice Appeal No.67/2023

Muhammad Nawaz S/o Shah Bostan R/o Saidu Sharif
District Swat [Sepoy No.113522] ‘
e e Applicant

VERSUS

Commandant Swat Levies/Deputy Commissioner, District
Swat. |
.............. i.........Respondent

AFFIDAVIT

l, -Muhammad Nawaz (Applicant), do hereby solemnly
a.vf':fi.rm' and declare that the contents of the above titled
application are true and correct to the best of my
knowledge and belief.

DEPONENT

ATTESTED

Muhammad Nawaz
S/o Shah Bostan
Sepoy No.113522



. Serwce Appeal No._

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Muhammad Nawaz S/o Shah Bostan R/o Saidu- Sharlf District
Swat [Sepoy No 113522]

4

e ..;».Appeliant

| VERSUS

_‘ 1) Gover'nment of Khyber Pakhtunkhwa through Chief.

Secretary, Civil Secretarlat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal
~ Affairs Department, Civil Secrétariat at Peshawar,

'. 3) Commandant Swat Lewes/Deputy Commissioner, Distract

| Swat.
| | N ST Respondents.
' APPEAL UNDER SECTION 4 OF
 THE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL ACT.1o74.
_PRAYER: |

- On acceptance of thlS Appeal Notifications No.
" SO(Pollce II)HDIMKDILev:esIM:sc 12020 dated
22-03-2021 & No. SO (Pohce~ll)HDl1-3/Federal
" Levies 2021 dated 21-10-2021 issued by
respondent No. 2 may be declared as |Ilegal and
.-'the same be set asude Consequently, the
_appellant may be -held entltled to complete his
) "'_'serwce till attammg 60 years age in light of-
o Notlfcatlon dated 14-07-2020

o Alternatlvely, the |mpugned notlf cat|ons may be.
i "-declared to be ineffective upon the rights of the
' appeltant and he may be allowed to complete his

) servace till attaining 60 years of age.



-.-‘1? ."”5'@. . .
. Service Appeal No.1916/2022 titled “Muhammad Salim Vs,

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat at
' - others” '

eshawar and

ORDER

24" Aug. 2023  Kalim Arsh'ad.Khan, Chairman: Through this single order this appeal

and all the following-“cshhéété-d appeals are bein’g decided as all are
against  the same- impugned Notifications ’ No.SO(Police-
I])I-lD/MKD/LeQies/Misc./ZOZO- dated 22.03.2021 and No.SO(Police-
IDHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,
192172022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
11927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
1933/2022,.1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2622,
]95]/202.2, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
195.7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022; 1974/2022,
1975/2022, 1976/2022, 1977/2022, 197.8/2022, 1979/2022, 1980/2022,
198172022, 1982/2022, 1983/2022, 1984/2022, ]98‘5/2022, 1986/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2022, 1992/2022,
1993/2022, 1994/2022',*.}995/2022,"’-]9_96/2022, 1997/2022, 1998/2022,,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,
34/2023, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

4172023, 4212023, 4312023, 4412023, 4F/

: EXAMINE R ;L}

) “”}"ﬂ"‘ Pakhtukhwe
Bervice Tribunss
Pestiawn,r

23, 46/2023, 47/2023,
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: ;&
48/2023, 49/2023, 50/2023; 51/2023, 52/2023, 53/2023, 54/2023,
55/12023, 56/2023, 57/2023, 58/2023, 59/2023, 60/2023, 61/2023,
62/2023_, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,-
69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2023, 168/2023,
169/2023, 170/2023, 171/2023, 172/2023, 173/2023, 174/2023,
175/20ﬁ3; 176/2023, 177/2023, 178/2023, [7’9/2023, 180/2023,

181/2023, 182/2023, 183/2023, 187/2023, 188/2023, 189/2023,

190/2023, 193/2023, 194/2023, 195/2023, 196/2023, 197/2023,

198/2023, 199/2023, 200/2023, 201/2023, | 202/2023, 20372023,
204/2023, 205/2023, 206/2023, 207/2023, 208/2023, 209/2023,
210/2023, 211/2023, 212/2023, 2] 3/2023, 257/2023, 25'7/2023,‘
258/2023, 259/2023, 315/2023, 322/2023, 408/2023, 409/2023,
410/2023,  411/2023, 412/2023, 413/2023, 414/2023, 415/2023,
418/2023, 41 9/2023, 601/2023, 602/2023, 603/2023, 604/2023,
605/2023, 625/2023, 626/2023, 629/2023, 630/2023, 631/2023,

632/2023, 633/2023, 634/2023, 635/2023, 636/2023, 637/2023,

638/2023, 639/2023, 640/2023, 641/2023, 642/2023, 643/2023,

644/2023, 645/2023, 646/2023, 659/2023, 660/2023, 661/2023,

- 682/2023, 793/2023, 870/2023, 1175/2023, 1258/2023, 1259/2023,

1288/2023, 128972023, 1300/2023, 1372/2023 and Service Appeal No.

153872023,

2. In some of the appeals learned counsel for the appellants are
present while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liagat Ali DSP, Hakim Zada

Mog\ -
| ..)/ TN AMYNER

& }g'bor Pakheukhwe

‘ryice Tribuass

[ LN T



- ®

~ Superintendent, Muhammad Asim Khan ~Assistant, Parvez Khan

Assistant and Sharif Ullah A.ssistant'for respondents present.
3. It is noted with serious concern that nobody from the Home
Department put appearance. Copy of this order be thus sent to the Worthy
Chief -'Segretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Tribal Affairs Department, Khyber Pakhtunkhwa fog' information.

4, The matter was heard on more than one dates and could not be
decided becauée of pendency of a CP No.818/2023 b;efore the august
Supreme Court of Pa’kistah. During the course of arguments on some
previous dates, Dr. Adnan Khan learned counsel for some of the appellants
had irformed the Tribu-nal'that the petitioneré, who had approached the
august Supreme Court of Pakistan, against the Judgment of Hon’ble
Peshawar High Court, in Writ Petition No.363-M of 2021 dated
29..1 1.2022, had submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme Court was pleased
to dismiss the CP as Withdrawn on 07.06.2023. Today, Mr. Taimur Haider,
Advocate/counsel” for the appellant in Service Appeal Nc;. 162/2023,
produced cbpy of an Act of the Provincial Assembly named “The
Provincially Administered Tribal Areas Levies Force (Amendment) Act,

20217 in to which a new section, Section-11 was added, which is

reproduced as under: .

MY

“I1.  Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
from their respective dates of retirement and they shall be
deemed as never retired from the Force.” '




*Martazemn Shalt

T eam -.od’: ’
——

When cbﬁfronted with the provisions of the newly added Section-11 of
the Act of 2021, wh-ereby‘, all Levies personnel, who had retired from the
Force w.e.f 22.03.202] tilf the commencement of the Act i.e. 30.] 1.2021 ,
were reinstated as regular employees w.e.f respeétive dates of retirement
and were deemed to have never retiréd from the Force, the learned
counsel was 'very fair to ;a'y that there. was nothing more to be resolved

by this Tribunal in these appeals, so is the agreement of other learned

A

counsel as well as appellants present before the Tribunal, because by _

promulgation of the above Act especially insertion of new Section-11,
whereafter, both the im’puéned Notifications no more remained effective.
They, however, contend that even the provisions of the Act were not be
complied with/implemented by the réspondents. They say' they would

approaéh the proper forum for giving effect to/implementation of the

provisions of Section-11 of the Act of 2021 and in case their grievances

are not addressed in accordance with the terms.of the Act, they would
recourse to further legal remedies available to them. Di'sposelzd of in the
above ferms. (Copies of this order be placed in all connected appeals).
Consigh.

5. }%mnounced in open Court at Peshawar and given under our hands
and seal of the Tribunal on this 24" day‘of A ugust; 2023.

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman ’

Az

ESAMINER
wbyver Vakhtunkhwa
Service Trbunak,
Poahawar
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JUDGMENT

Dates of hearing: 23.11.2022

; .j'...l"A.z'z:'Gtil-& .othe'r?‘-sMJ:v; :Bar:fisrer ?

Judgmcnt we- mtend to dcclde the fol‘l‘e'wir'ig two,

Wrxt petmons, as common questmns of law and

facts-_. are ;.mvb;l-v.ed in §the_.same;.

P etltloners are that they were Cmployees of thc':

Levies Force of Dlstnct Dnr lower and were--f‘ -

performmg their . dutles as Sepoy, Lance Nazk,'

" Naik 'artd.H‘avaldar when they. were:r.etlrec! vide

further plcadcd that after their retlrement thc

provmcnal assembly has! passed :an- Act W1th the

" 'four “orders of even dated ie. 2:5'!03L-2Q2l.ifT'h'¢Y /




A

“ the petmoners af. 1dentxca1 rehef has

:'30 11 2021 shall be re-mstated m seruree |
,however, the beneﬁt of the aforesald Act has not

been extended to the petmoners, .therefere they

have approached to thls Court through the mStant

P.iiclnttons,

+

3 ) Argurnents of learned: eounsel for the. -
B petmeners were’ heard in .consnderable: detaxl and

the record perused thh therr able assrstance

' whereas the leamed Addl: A G present m Court

o also accepts noudes of; these: eonnected petmons

;1.: "' . :

penod as’ ‘provided under The, Aet. e

further submnts that m c\ase 0 "‘he,

granted therefore; they lare e also entlﬂedn

.same: relief in view:of ‘the law land down by the

' eneﬁtsr.. He, f

'alrendy been |

-or-a»fhc: 1




I»were sepy have- attamed the agc of 42: :

. as'Lance Na:k Na:k and Havaldar. therefore by
e opcratlen of The Federal

.' (Amended) Rulcs 2013 R/W notnﬁcamonudated

'. provxded for the: retxrement of dnﬁ'erent categones

- i-.ﬁfgtﬁe&enﬁp,leyjje’es':éf gi[;e.\{ftes Force:

those petmoners who were; Lance: Naik Nazk and ‘

. 1

Havaldar have completed thiee: years of sennce .

21 10 2021 the aforesand cntena has been

— e ——

FOSIYE b...n—.] N.Olll Anwar




Act may be cnlled the
‘Admlnlstcred Trlbal Arens
(Amendment) Act 2021+

.'the Provlnclally Admlnlstered “Trib
o : ation;fz.:zol‘-z




PUENEiEY) Kilsib:

' “.'cemmencement of the. Act' whxch 1 ' 3

| i:"It further stlpulates that all levxes perso _"n

" thenr f'}xéfeﬁgiae‘c-tive dates of 're:}tl'i"remen:tgf‘:ran'c;i.f;

B _'--_t‘o 1thefp.etltlone;?s.- -

have been retxred from the Force wnth effect -

from 22 03 2021 till-the commencement of The A

v

, sha‘l.liabe.deeme‘d as n‘ever-'retired f'rom' ;the, F crc"e-

.‘"The language ofthe aforesaid Act of 2021 fmly

ttracts and beneﬁts to; the case . of present
'petitio'ne’rs 'Who g_Qt retired on 25;.0_3".'2021,

,therefore the. res*:ondents were- legally bound to

| extend the beneﬁt of the aforesald Act lof 2021

7. @%ceqrdmglyf,*foﬁh e s“* UEBiiEeE

W@%Im@tit;i‘ons;-s:b:eaygi;@g‘;ﬁmo_m 12814Nf cf' 2022 Anid
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Yoy OFFIGE OF THE DC MALAKANDI - e

~ OFFICE QRDER

| in Pursyance of tha Honorab.e Peshawar High Cou.ﬂ.'Min‘Qbﬁi Bench, .
Dar-ul-Qaza, Swat Judgment dated:2a-11-2022 passed In G.0.C No,102-M/2022 in WP

COMMANDANT MALAKAND LEVIES N

no . ASLE pc

DATED MALAKAND THE: DL
Phone: 0932:4562080 Faxi 0932-4505.§7 : <

do (3 023" |

No.1283/2022 In respect of Mr. Muhammad Salim & Others , the competent authority s

pleased to conditionally re-lné;ata"!rie,followings Havildars,

Naiks, Lan‘c'q : Natk ' and '

Sepoys of Malakand Levies subleél-"to the final outcome of the pending CPU"*N"“S' .
P/2023 in the august Supreme Court of Paklstan as well as legal guidance §f Provinclal -

Government with Immediate affect:-

FS.NO Regt No | Name ;u(?asi'gnatt.on-
T az22 | Munammad Zeb Havildaf BPS-08. .~
2. | 4237 \‘Nav‘v‘ab Sher ‘H;‘a_v':l_dj{fffﬁ ——
5. (9298 | r\rma-gmaasaa;a""‘ T Havildar BFS-08
4| e “Shah Muhammad T | Havildar BPS09
5 \ 4282 . Umar Rehman quildaf ‘BI?S-OQ_E L
8, 4263 Hassan Diya ‘ Havildar BPS-08: = "7
@63 1 | Zahi Shah ' {Tavider BPS09
5 [@w Rahmat Uiian “|Havidar BPS-08 -
g Vas02 -~ hean-alHaq Yiavidar BPS-00
|75 (4304 | Noor Razi ] " Vifawidar 5PS-00
T ' EV) —ISherDad o \ Havitdar BPS-09:
35 T4318 [ Shah Nasim T | Havildar BRS09 |
B rEme [MiarwadRamq | Havida spete |
r 4. | 4324 Noor Hed! ' ﬂ*l‘HaVi\dar BPS-C9
\_"_'15. 4325 Sabz Ali \ Naik'BPS{IB B J
16, | 4331 Gul Rehman | \Naik BPS-08 7 \
B 17, 14338 Amir Nawaz KKhan \Naik'BPS-.OB- — :
18. | 4342 Umar Jan | Naik 8PS-08 '; \
r 19. | 4343. Said Ahmad \ Nok BPS.0OB ‘ \
\ 20. | 4353 Sobat Khan \Naik-aps-gs - _ TW\
21, | 4370 Azlz Gul . ' ;
\V 5@ | Saldar AT - |k o |
: - \Natk BPS-08 © . ! \
; ,

B




!
s | / |
13 e ”-'%23. 1.4377 . .-.'Mulhgmr‘t‘\afdggailfn . { Nalk pra-ve R .
M g Tam8 | RapmGul ﬂ alk 8PS-08 I e i
. ;4;52, [ Sami Wlan, ,. NalkBPS‘Qa ‘].
b TEaeT | Mugd Khan T Rak BPS08, ey
57 {7354 | Muhammad Roze @k BPS-08 SEEE AN
35, (4400 | Wasiulan _ “Nak BPS-08 L
- 26, 7408 | Mmaz Ullah Khan Lanoe Naik: BP$-08 —
30 4423 Iﬁria'r-HuSaaln ' i Tance Nalk BPS-OB o
31" 4390 ' ’Sy'ejd“Jc'u'.oéyl Lance Naik BPS-08. ,_l
3.2. 4407 Rahman:'zamln. { Lance'Naik BPS-08 .
33, | 4413 - Sa"rwar Shah Cance Nalk BP8-08 l
- 34, 44-14 — " Fazal Mehmood ‘Lance Nalk BPS-08
38, '442&9: atkht Zamin Lance Naik BPS—OS' _
38. 442:,3  .' Ibrpr Huseain Lance Naik BPS-OB v
3. [ AaaT Urnar Ghani Cance Nalk BPS-08
38, | 4448 HSblb-ur-Rehmen - Lanca Naik 8PS-08 |
3q. IR Am-ur-ReTm'JG“ wem====""\ ' ance Naik BPS-08- !
- 40. 2467 . Noor T - Lance Maik BRPS-08 - |
S A [ lqézal Hussain T | Lence Nalk BPS _ '
R ey a7 Myhammad (small [Lance Naik 8PS 08 ' .
S oo 4485 'Ghumm Rabl. T "“\'téﬁce Naik 5PS-08 l
T xR IPVY: R “Khald Usman T ll.anca I\lazk BPS-OB T
B s> e aasn.rAhmsfd" T mee Naik, apsﬂ-os_ T 1 |
L TTTaE, [ 4485 Muhammad Ndbl "Tance Maik BPS:08 N
' 3 ‘.F“TTAW‘-“'“# -Asa'ﬁiﬁ;nm 1 Lance Naik BPS-QB ) *
' " - a8, . 4498 “Umer Gal A \Lance Naik BPS- 08. BRI ‘ ;
\" a9, ;4499 N Muhamma Sada . | lanca Maik HPS-08 ¢ i
18, 4503 “Fazal Fraleem Khan = {ance Naik BPS- 08 — i
51, | 4510 Munammad Zahit Lance Naik BP-S-,.GB ‘
52 | 4617 Said Alam T 1 Sepoy BPS-07
53 [ 4516 Sardar Al Sepoy BPS-07° |
' 54, | 4529 Hajl-Rehman - "Sepoy BPS-07
55. | 4531 Wahid.Shah Sepay BPB-07 ’
56. | 4532 S:r\rdar Ghant Sepoy BPS-07
57. | 4533 Amjad Al Sepoy BPS-07 |
s | gt Knan. Sepoy BPS-07
38, |4se Nidhamad mran Sepoy BPS-07 \
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The condilional re-instatement ot the ap
sills D2guaranlors in vespect of ea
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DC MALAKANDIEGMMANDANT
MALAKAND LEVIES MALAKAND

Copy lonwarded 1o the:- - .
. Secretary, Home & TA'S Department, Khyber Pakhtunkhwa, Peshawar.

Commissioner."Mal'alf.andDi.viston_ at-Saidy Sharif, Swat.
shawar High Court, Mingora Bench, Dar-ul-Qaza, Swat.

1

2' N .
3. Registrar,-Pe
4

" pdditionat Advocate General, Peshawar Fiigh. Cour, Mingora Bench, Dar-

ul-Qaza, Swat.
For information, please.

~NOow

District Accounts Officer, Malakand.
Supedar Major, Malakand Levies,
Qtficial concerned.

For informallon & necessary actlon.
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DC MALAKANDICOMMANPANT
MALAKAND LEVIES MALAKAND
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