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13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt 

alongwith Mr- Usman iGhani, Sr. GP for respondents present.

\/

Vide our detailed judgment of to-day in the connected 

service appeal 755/2012 titled “Saleem l<dran-vs- Director

■t

Education (FATA), Khyber Pakhtunkhvva, Peshawar and others”, 

this appeal is also.dismissed as per detailed judgment referred 

above. Parties are left to bear their own costs. File be consigned

to the record room.
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i■:i eal No.75'5/12,vide order sheet dated 05.09.2013,, in connected ap 

this appeal is adjourned to ,
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vide order sheet dated 05.09.2013,, in 

connected appeal No.755/12, this appeal is adjourned to ^ 2^ ^ ^ a
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i3Vl’No.755/12,vide order sheet dated 05.09.2013,, in connecl2d:ap
this appeal is adjourned to | ^^ 5^
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vide'order sheet dated 05.09.2013,, in connected appeal No.755/12, 
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vide order sheet dated 05.09^13,, in connected ap: sal No.'^55/12, 
this appeal is adjourned to / ^ ^ f j
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Vide order sheet dated 5.9.2013 in connectedService'Appeal No. 

755/12, this appeal is adjourned to 7.10.2013.

5.9.-2013
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ^ \

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to

'
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Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to ^ — / tj ..

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to f f h

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to /J? ^ ^
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Daud Jan, Supdt. for the respondents present. In 

pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

✓
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EADER

Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyberfor the respondents present.

Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal No. 

755/12, this appeal is adjourned to 7.10.2013.
5.9.2013

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to_______________ --</•>•■. v^v.jr.
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No one is present on behalf of the appellant. Mr. 

Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud 

Jan, Supdt for the respondents present. Written reply has not 
been received on behalf of the respondents and requested for j 

for writtne reply/comments oiVl3.03.2013.

23.01.2013. ;

I

« time. To^some
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! Counsel for the appellant, and Shahabud Din, Senior 
Auditor for respondent No. 4 with Mr. Arshad Aiam AGP for the 

respondents present. The learned AGP needs time to contact 
. respondents Nq. 1 to 3^ To come up for written reply of all the 

respondaniE on 28^2013.

13.3.13I
I

I

I
I

1

i

MEI MBER !
\ 1

i

■I

'i

I-

i

;
!

t

i Clerk to counsel for the appellant and Usman Ghani, SGFp1 ;28.05.2013.
with Ashrafud Din, Senior Auditor and. Muhammachirshad, SO

In pursuance of(Litigation) for the respondents present, 
promuigation of Khyber ‘ Pakhtupkhwa. Service Tribunai 

(Amendment) Ordinance 2013, the Tribunal is incomplete. TO
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come up for the same on 20.6.2013 1
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Counsel for the appellant present, and heard.,6. 5.12.201:2

Contended that the. appellant is entitled to the grant of 

arrears of graded pay/annual increments according to the 

judgrnent of the Hbn’ble Supreme Court of Pakistan, 

granting graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also 

allowed the same but without arrears against which he 

preferred a departmental appeal but with no response. 

Hence, the instant dppeaL Points raised need consideration. 

The. appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to deposit the

fee within 10 days.security amount and process 

thereafter, notice be issued to the respondents. Case

adjourned to 23.1.2012 for submission if written reply

Menlber.

for furtherThis case, be put up before FB-7. 5.12.2012
proceedings.
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Counsel for the appellant present and requested for-3.9.2012

adjournment. Case adjourned to 17.10.2012 for, li

preliminary hearing.

Member.

Munshi to Counsel for the appellant present and17.10.2012

requested for adjournment. Case adjourned to 14.11.2012

for preliminary hearing.
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Court of Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Case No.

S.No. . Date of Order 

j Proceedings

1. O I The Appeal of Mr. 4/5 

Submitted today
rS '"r'" Instifctio'n
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2012Appeal No.

i

V/S Education Department.Mr. Gulab Sher, PST > .
\
i.

INDEX
4

Page No.AnnexureS.No. Documents
01-03Memo of Appeal1.

Copy of Relevant Page of 5/Book 04-10- A-2.
11-^Copy of Judgment - B -3.

Copy of Notification -C-4.
Copy of Appeal - D -5.
VakalatNarna6.

APPELLANT 

Gulab Sher

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

J2012Appeal No,

a«Z 7^

Mr. Gulab Sher, PST,
GPS, Kadi No.7, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

1.11.1976 TO 29.11.1987 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

PRAVeR:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.
•'•as***
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RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 1.11.1976 and after passing 

PTC on 29.11.1987, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 1.11.1976 to 

29.11.1987 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 
following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)



i

That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

E)

F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT 
Gulab SheF^"^-^

THROUGH:
C-~^SU------^ -

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
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IiXTHK SUPRKMiS COURT OF PAKISTAN
(Appellate Juriycliction)-

PRESENT; . MR. JUSTICE IFTIKHAR MUHAMMAD CH., CJ. 
MU, JUSTICE ABDUL HAMEED DOGAR.
MR. JUSTICE ^m^).
MU. .lUSTICE
MR. JUSTICE MIAN SHAICIRULLAH JAN.
MR. JUSTICE M. JAVED BUTTAR.
MR. JUSTICE RAJA 1-AYYAZ AMMED.

C. A.- NO. S‘)M/200t>.
(On appeal iVom ihe judgniciU elated 07.09.2002 
passed by NWl'P Scivicc Tribunal, in 

• Appeal No. 1419/2000)
/

J

Govenimenf of N.V/.E.P. Appellant(s)

VERSUS

Muhammad Ismail. Respondenl(s)

Sardat' Shaukat Hayat. Addl. A.G.", NWFP. 

Mr. Shahid Ahmed, ASC.

• 06.09.2007,

For the Appellanl(s);

For the Respondenl(s): •

Daic'of Hearing:

ORDER
*'s*

A'.

irrrKriAR IVIUMAMMAD CH.. GJ: - it is an admitted position that 

\ ^Jdji'ajiipoiiiiincnt letter, the respondent was appointed as SE7‘ on temporary and
,\ Cy \’ ' . , ,

Ad;;hpc| basis wherein Scale and pay alongwith allowances have also been

'TV' .'Y
f A /s»

/ / 

i =;
:Vr.

s' p

(nentio/ied. We, therefore, arc of the view that in such situation, he was entitled
V

y for the pay ol the post, thus no interference is called for. Dismissed./.
-r\
\ Us

; ‘%

<7;.:iO -i-

•7
......« /

... -......io

/.
y.-.

Cr-T' P'-' 
; f.-'i

::..

7. :fyro-^y

/.V;

^ Ay. /"ry
• Corflficd to bo truo cop)

A
'' ■' -ISLAMABAD. Soocrlnt’endcnt 

iuprcnie Coi.'rf'-'''
06.09.2007
(MAZ) ,

7^
\



» l' GOVERNMENT OF NWl-P , 
'rTNANCEqEl'AR'l'MFNl'.

(REGULATION WING)

. Ho. V\X^niC)S-2!2002; -
Diilcd Peshawar, llic 30.3.2009.

4 i

/
-♦r .

V.

0

'The Secretary to Goveninient ol NWFP, 
E,lcn-icnt;n7 & Secondary ridncalion, ' 
Dcparlmcnt.

GRANT OP ANNUAL
increment/running pay to. UNTRAINED

Snhjcci:-

;■

Dear .Sir. letter No. S0l0&A)/l-l6.OS/Advaiice Increment
directed to rcl'cr to yonram

;bjcct notcd.abovc and to state that the Frovurend GovernmeMt
' teuchevi from the dale of men'

iS
dated Pebrnary 27, 2009 on the si 
picased 10 allow ■the benefit of armual iucrcmcius to ihe ..n-.m',::',.;

Vepniar appointment.
be admissiblo'intynblc prior to the dale of issntmec o!

No ai'i'cars shall howcvei,

, this ciiTidar.
. Sd/-

(ABDULJABBAR) • 
SECTION OPPICERtoR-O

E11 dst._0f even Nuinher & Paje,

Copy for information li. ncce,ssary action to the :

£.1) Accountant,General NWi'P-^
2) , All District Coordination OtTicers. .

All District/Aijency Accounts Oliicers NWIT
3)

SW-

SECTIONOFF1CER(SR-0

.GOVP.M'sMF.iNT OP NWPP,. 
elementary a SECY;EDU: DPPTTt

No SO(l.RVA)/L l6/Biid;;ct/n9.
lh'e6.‘L2009.Dated Peshawar.

Endsl. ol'evcn'NnmhiLL^LP.^'jA-

Copa' of the :tbo\ e is forwarded to
(EiVS'fEducalion NWPP Peslmwar.1) TIic'Dircelor 

3) -nil
■ 4) All Executive District Olliecis(E&SE) inN
A) The P.S. to SccvciatTlEAS) Educulion^lhcp^ntmcut.

2)

;
TXB^^jbnA'KiTD MTOl'WATT 

Spr~~T'^'^^A.nUUd:T.LlLLA'> ’__

DlRECTOiLVTE OF ELEMENTARY & SECONDARY EDUCATION, NWFP i’ESHAWAR,
--IS' ' - ■ • ■ ■

_YF,No.64/Gcn Inlorniation/GB. Dated Peshawar the r.
No. '\^’dy /2U09.

1Cop.y olPthc above is forwarded for necessary action &. strict compliance to 
the;

1-24 Ail the E.xecLitivc Dislt. Ofncer.s (E&SE) in N'VFlb i
• . ■ , 25. Section Officer (B&A) Govt, of NWPP. E&SE D^Mt: w/r to 1^ Np. cited above for 

infonnatioh, please 
26 I’A to Director Local ofllcc.

. i

ly

OTiir^7/
.Assistant Director ('• rtt) 
(E&SE), NWFP, Pe rawar.

Gr. i



f’ot

The Director of Education. 
Fata, fata Secretariat, 
Warsak Road, Peshawar. ’

Subject; A for Allowine AitmK nf j 
rii. jili£i:enients_ofl^ained

Sir.
•. iir. i;

F IS submitted respectfully that I 
aulhonty through order dated

after which I
Period of untrained service is

aj^ointed as P.T.C. by the^'coin^etent 

PTC
^'7L

1.
was

post.! Thus,- rnyltotal

»»»« *=

xcausL 1 had fully done my duty during
> of graded pay;/ annual 

untrained period and given f 00% research.any arrears. This me •

Iherefore, it is requested that I 
■ncrenicnis/graded pay for untrained period.

I shall be very thankful to

may please be allowed arrears of annual

0 *your good-elf

Yours Obediently ^ ^
df-. z ■ ^ • iHSji .

-Suiofe PTr

fe=tgC.'-~y,



r
t VAKALAT NAMA%

/20 -•NO.

' IN THE COURT OF ^^.Xo

SJ8. .(Appellant)
(Petitioner)

.(Plaintiff)

. VERSUS

_(Respondent)
(Defendant)

T/y(?p <^,JLqLL .

Do hereby appoint and, constitute M.As/f Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default arid with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.,

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the . 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any- fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED

f

M. ASIFYOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

d



■r -■nif.if
i» •; u 1

r ^ >.:V^ . t in: KHN'IU^U PA1\^^1•()()^'^\^I^^ A Sp:u\ t( KTjilUJj^i._I.M.SM.\U Alj
j

Appellant.
Appeal fSd —

^|p> .. Versus

l.Tlic Director- l!,(lucaioit(FATA)Klt.vbci- I'riUliloo r UIrvvrr, Peshawr-.
2;illie Secr-etrrr-y Covei-rlirrcrll of Khvber |■rlUhloor.rr KIrrrrvri l■■nlanoc Dcptltl eshrtwrir. 
,^.TIie Ajieiiey luincalion Officer. iVluhtuaiKl Ajiency.
4.'riie At^eiicy Accounts Officer Moliiniiml A};cuc; .

4

Kcspoiulents.

•-.i
■ I-PRELIIVUNARY OaiKCTIONS,

r-. •iStandi to file (he instant appeal.1. 'n>aut thea|)pellanl hasgot nocaiiseofactioii/Ucus
2. That the appellant has not come to this hoJiorahlc Inhnnal with clean hands.
3. That the appellant has concealed material tacts Ironi this honoi able ti i una . 
4!That the appellant is estopped by his own condi cl to bring the present appeal.
'5.1'hat the appeal is not niaintninahle. . ,
(j.'rhal the appeal is bad due to non-joinder ami mis-joimler ol necessaries |)ai ties.

i

PARAWISK COMIVIENTS ON RRIIALI Ol RRSPONDNF.NT NO.l AND 3 IN

appp.ai. no.

R i-snECTi-ui -LY siirwF/n 1.
/

l.lneori cct.Pertains to record;

Principal respondent Is respondent No.2.■i

C»n'

1 Incorrect. Rcln.cs to I'innucc department. Pay lixalion is the responsibility ol' 
Accounts olTicer concerned Rcspondcir No.l has no power to intcrlcrc in tlic

Mil)jccl case.

GROUNDS.

pondcnl dcparlmcnl which is againsta) Incnirccl. No action has been taken hy the 
"the hrw and norms nf justice. Acceding .0 nr.nncaUon

IVSI •

DcpariinciU ivhyber Pakliloon Khwa I’eslu 
Aiipetlanl(Copy of iHc same is alladied ter reach relercnce).

aw ar

ikira-a iiboNC.b) .lncoi recl. As explained above in

c) iMcini'ccl. hach and every ease has its ow.i merit and eireiimsianees,
.1) Inconvcl. The honor-able Service I l ihrrn; 1 is ,er|rresled lo dttvel (he appci anl o 

approach the Finance Depar-tnienl//\gertc> Aeernrrrrs Ollrcer Molrrrrand at C.luhrnar

being right forum for llie purpose, 
r:, liu'nrivel. ,MI ('ipvernmen'l I'mployees a e 

rules/r'egulalions as no one is allowed to vii

r
.1.

r

b.niiui to perform their tiulies according to 
ilate the t ioverniiieiu rules. Hie present

I

y-

■ I;'-



f

'Vf

‘1

\ i.

^ appeal has also been treated by the competent attthorhy according to luks.

lo ;u!\ -UK-c ollKT j^rouiuis iU i!k' Unio ol uri^uniont^.

i

l'').'!'his .'iVici.’ is ;ilso SL'cks ivniiission

I\k:is it is humblv requested to please dismiss _ _In the light of above k 
the appeal very graciously having no legal IcreeI

\

U-}'

I. 4

DlREC'l'Oiybl/uCA l'lON lV\ i'A 
WARSAIC ROAD PESblAWAR.

i
I

y

>- •
f

EDUCATION OrFICER; AGEI^
MOffMAND AT GHALANAI.

;
afrdaVU-

nonde us do hereby declare and affinii that the
knowledge and bcliel ihiit nothing

i We the aliiovc res
above comments arc.lroe and correct to the best oI 
has been concealed from this honorable tribunal.-

our

e /

CA TION FATADIRECTOR, ,
WARSAR PESH/^^'^R.

•
EDUCATION OFFICER 

MOHMAND A T GFIALANAF
AGE l

. r

' ♦*

! •1
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.764/2012

Mr. Gulab Sher, PST,
GPS Kadi No.7, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) & 
others (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

Pertain to record of Administrative Deptt:1.

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-1.

3. As per para-2 above.
Grounds;

Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

A.

B.

C. Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant-case the appellant had no right to 
claim the arrear, as per rules.

D. As explained at para-2 & C above.

E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

■ :

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2



»;
GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RTUVivnvr: 
PAY TO UNTRAINED TEACTTffRS m twit t rr^rx . 

OF SUPREME COURT .niDGEMENT -----------

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to 

appointment.
the untrained teachers from the date of their regular

No arrears shall however, be admissible / 
date of issuance of this circular.

payable prior to the

i*: ■

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst: of even No & datp

Copy for information & necessarwtction to the:
1,. Accountant General NWFP.

All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA

2.
3.

SECTTON OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.764/2012

Mr. Gulab Sher, PST,
GPS Kadi No.7, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) 8s 
others (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007;)., the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

As per para-2 above.

2.

3.

Grounds:

A. Pertains to the record of Administrative Deptt:

B. Pertains to record of the Administrative Deptt: Anyhow, ^nual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

Each and every case has its own nature and circumstances and 
to be dealt with in acCojdance with its own rules and 
regulations. In the instant'case the appellant had no right to 
claim the arrear, as per rules.

C.

D. As explained at para-2 8& C above.

As explained at para-C above.E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secreta:y to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RTTNNrmr.
PAY TO UNTRAINED TEACHERS TN Tm t
OF SUPREME COURT .njDGRMFNT -------------- -

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers 

appointment.
from the date of their regular

No arrears shall however, be admissible / 
date of issuance of this circular.

payable prior to the

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & Hatp

Copy for information & necessaryiiction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA

1.
2.
3.

SECTiON OFFICER (SR- i)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

f/.'

Appeal No.764/2012

Mr. Gulab Sher, PST,
GPS Kadi No.7, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) 66 
others (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

Pertain to record of Administrative Deptt:1.

In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

As per para-2 above.

2.

3.

Grounds:

Pertains to the record of Administrative Deptt:A.

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

B.

C.

As explained at para-2 66 C above.D.

As explained at para-C above.E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. -76^ /201i

Education Department.V/SvaII irt i.

REJOINDER ON BEHALF OF APPELLANT
I

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para|fi§®l;lSe appeal is correct.

Incorrect the augpst Supreme/Eburt of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

1

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)



»>

Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is also same nature case and 

judgment of Superior Courts is to be applied as 

precedent in same nature cases.

C)

Not replied according to Para D of the appeal.D)

Incorrect, while Para-E of appeal is correct.E)

Legal.F)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT


