13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt

alongwith Mr: Usiman|Ghani, Sr. GP for respondenté present. )

Vide our detailed judgment of to-day in the co_nncc_ted

seyvice appeal 755/2012 titled “Saleem Kha'n-vs- Director

( _ Editcation (FATA), Khyber Pakhtunkhwa, Peshax&ar e;nd others”,

this appeal is also dismissed as per detailed judgment referred

Lot ' above. Parties are left to bear their own costs. File be consigned
o o to the record room.
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; 13.06.2016
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BE
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LA S ' | ﬁl ;
‘ vide order sheet dated 05.09.2013, , in conni:ctled appe
this appeal is adjourned to M ~ M M . o L
RE

vide order sheet dated 05.09:2013, , in
connected appeal No.755/12, this appeal is adjourned to /2, -3~ (}

vide order sheet dated 05.09. 2013, ,in connectled.ap 1N 7’755/ 12,

- this appeal is adjourned to f 7/ 7 I ( . o [

vide order sheet dated 05.09.2013,, in connected appeal No.755/12,

_ this appeal is adjoumed to @ o | ( '
. !
1

|
vide order sheet dated 05.09. /2013’ ,in connected de:al No.'(S 5/12,:

B this appea[ is adjourned to [ b [T~ S

|
. o o TR
. : vide order sheet dated 05.09.2013, , in connecte y " ll i
this appeal is adjourned to _ . b ) 'll |
. Ii ‘

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

this appeal is adjourned to




: 5,9:2013 . ' Vlde order sheet dated 5. 9. 2013 in connected Serv1ce Appeal No
755/ 12, this appeal is adjourned to 7 10. 2013 ' '

No. 755/12, this appeal is adjourned to 9 ~ } 1 /7

t

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to _"3 [~/ 2~ /3

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to _ 2 "= — ’ L)

RE

Vide order sheet dated 5.9.2013 in connected S-e~rviee Appeal
No. 755/12, this appeal is adjourned to _} g - §' / [I

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to /g - 6-* /l/

Vide order sheet dated 5.9.2013 in connected Service Appeal L
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Counsel for the appellant and Mr. Muhammad Jan, GP

i 2062013
s with -Daud Jan, Supdt. for the respondents present. In
pursuance of promolgation of Khyber Pakhtunkhwa Service
" Tribunal (Amendment) Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 8.7.2013. '
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Counsel for the‘ appellant and Mr. Muhammad Jan GP
o for the respbndents present. In pursusance of Khyber
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same

on 5.9.2013.

DER
e w 5.9.2013 " Vide order sheet dated 5.9.2013 in connected Service Appeal No.
o g ' )
S 755/12, this appeal is adjourned to 7.10.2013.
READER

Vide order sheet dated 5.9.2013 in connected Service Appeal

No. 755/12, this appeal is adjourned to

READER




- aAtr dme e e SEAS LS ST

23.01.2013.

13.3.13

28.05.2013. -

time. Tosome

“‘No one is ‘present on -be'halﬁ of the app‘ellant. Mr.
Sherafgan Khattak, AAG with Mr. Muhammad Ageel and Mr.-Daud
Jan, Supdt for the respondé’nts'pr’esen.:t. er_tten reply- has not

been received on behalf of the respo'nclents and requested for i

n for writtne reply/comments o 13.03.2013.

- Counsel for the appellant and Shahabud Dm Semor ;
Auditor for respondent No. 4 W|th Mr Arshad Alam AGP. for the

respondents present The learned AGP needs tlme to contact

. respondents NQ. 1-to 3: To come up. for wrltten f ply of all the

Clerk to counsel for the appellant and Usman Gham SGP

with Ashrafud Din, Senlor Auditor and Muhammad*Irshad SO | -

(Litigation) for the respondents present In pursuance of
promulgatton of Khyber Pakhtunkhwa Servrce Tnbunal

(Amendment) Ordlnance 2013 the Trrbunal is mcomplete To .

come up for the same on 20 6. 2013
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6. 5 12 2012 ,' - : Counsel for the appellant present and heard. .

o .s‘l'.Contended that the appellant 1s entrtled to the grant of -
arrears ef graded pay/annual mcrements accordmg to the
S .-..”“Judgment of the Hon ble Supreme Court of Pakrstan.
granting' graded. pay/annual 1ncrements - to .untramed:. _
'T eachers for thelr un-trarned perlod and Notlﬁcanon dated |
- 30.3. 2009 but W1thout arrears. The appellant was also
da'lle_we'd_the_ same but \yithout arrears agarnst which he
| preferred a‘~departrnental ap_peal “but with nb '-respense'.
Hence the instant appeal Points rarsed need consrderatlon o
The’ appeal 1s admltted to regular hearing subJeet to all
legal objectlons The appellant is directed to deposrt the
securlty amount and proeess fee W1th1n 10 days

Thereafter notice be issued to the respondents Case

adjourned to 23.1.2012 for submission 6f written reply.

7. 5.12.2012 ThlS case: be put up before FB- \\ for further

proceedmgs
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-3.9.2012 : . " Counsel for the appellant present and requested tfor

adjournment. Case adjourned to 17.10.2012 for

preliminary hearing.
Member.

17.10.2012 ‘ Munshi to Counsel for the appellant pres-enl and
requested for adjournmenf. Case adjourned to '14.11.2012

ety —
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Form — A

- FORM OF ORDER SHEET

Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

_Case No. 74%/2&{%

o

['S.No. TDate of Order | Order or Other Proceedings with signature of
| { Proceedings Judge or Magistrate .

1. 06’0 7! (Q The Appeal of Mr, “ﬁu /ab S.%EY .
' A . [ Submitted today by Mr. M. Asil' YouseFzai,

: : Advocate may be entered in the Institution

Register and put up to the worthy Chairman - .

for Preliminary Hearing. .
R[?Ggﬂﬁ%

2. /7 =7 =209 The case is cntrusted Lo Primary i3 -:slci'ji’lofv.'f
Preliminary Hearing, to be pyt up there on:

3=F-do/s

1
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BEFORE THE KHYBER P

PESHAWAR.

AKHTUNKHWA SERVICE TRIBUNAL,

/2012

~ Appeal No. 7é(’{

Education Department.

Mr. Gulab Sher, PST ~ V/S
N
S.No. | Documents Annexure | o
1. | Memo of Appeal R
2. | Copy of Relevant Page of S/Book -A-
3. | Copy of Judgment -B-
4. | Copy of Notification -C-
5. | Copy of Appeal -D -
6. | VakalafNama | -
APPELLANT
Gulab Sher

THROUGH:

oS e

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. 7é(’( /2012 *

Mr. Gulab Sher, PST,
GPS, Kadi No.7, Mohmand Agency..

VERSUS
1. The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

3. The Agency Education Officer, Mohmand Agency.

4, The Agency Accounts Officer, Mohmand Agency; . :
' RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
'PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

' "FOR GRANTING ARREARS OF GRADED  PAY/
%45 ANNUAL INCREMENT WITH EFFECT FORM
4 "‘Q7 1.11.1976 TO 29.11.1987 AND AGAINST NOT
- 77/2 TAKING ACTON ON THE DEPARTMENTAL APPEAL

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS OF ANNUAL INCREMENTS OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
‘TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

A




e -
\‘\

‘RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

©)

That the appellant was appointed as untrained PTC
Teacher vide order dated 1.11.1976 and after passing
PTC on 29.11.1987, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of Wthh are attached as
Annexure-A.

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 1.11.1976 to
29.11.1987 but no arrears have been give. Therefore,
the appellant filed departmental appeal.for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D.

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied. |




AD)

E)A

: N

That even under principles of fair play and justice the
appellant is -entitled to -the arrears of his annual
increments.

That the appellant has not been treated according to
law and rules and principles of equity.

That the appellant seeks permission to advance others

| grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

APPELLANT "
Gulab Sher”> — 4V

THROUGH: - | . |
T gl

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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S INTHYE SUPREME COURT OF PAKISTAN
L (Appellate qu;dwlxon)

PRESENT: = MK. JUS'lICE II“TIKHAR MUHAMMAD CH., CI.
' MR, JUSTICE ABDUL HAMEED DOGAR.
MR. JUSTICE MUKAMMHD NBwfre ABEAS),
- MRUJUSTICE FAEIR MuHAMMHD. LHDW/?
MR. JUST ICL MIAN SHAKIRULLAH JAN,
MR. JUSTICE M. JAVED BUTTAR.
MIL JUSTICE RAJA FAYYAZ AFIMED,

C. A NO. 898/2000. ) -
(On appeal from the judgment dated 07.09. 7()07 ) ’ C

passed by NWFP Scivice Tribunal, in - . ) ; R
- Appcal No. 1419/2000; . . ' . ’ ‘ : . LT
- Government of N.W.E.P. oL : . : . Appellant(s)

| VERSUS

Muhammad [smail. - ‘ _ . ,l'Responclen_L(s)
_ For l‘IhC /—.\ppellanl(s); . o Sa1—dm~.sium~ka‘t Hayat, Adcll. A.G.i NWFl"z | )
For the Respondent(s): - Mr. Shahid Aﬁmcd, ASC. :

l_)ulc'ofl-lcariﬁg: ' ' o 06.09.2067. |
| ORDER

é /? S '»\ IWTTKTIAR MUHAMMAD CH., CJ: - It is an admitted position that .

.,

\\
PR

\ : : . - .
™. “v,xdc; eﬁpomlmcm lctter, the respondent was appomted as SET on lemporary aud

Ad—hocl basis whe: n,m Scale and pay alongwith allowanccs h'\vc also been
Q'l‘ ]

fnentxopcd We, therefore, are of the view that in such sitvation, he was entitled .

g, I

for ie pay of the post, thus no interference is called fm Dismissed.

Ry P eér""zw( ”‘5“
f&//ﬁ efui /f( J

4 F 7% ;

/ certlfled to bo true copy
' ’ o ’ © Suon rm‘«sm“cnt / 9
TSLAMABAD, ~ s u’m Coprt of Palistan/
06 0() 7007/ . M&L}\N-Mur \0

(MAZ) . /)7‘9/ "7.




this civentar,

© EndsL of cven Nymber & Date.

_ GOVERNMENT OF NWFP
. FINANCE DEPARTMENT.
) (REGULATION WING) ;
No. FD(PRC)S-2/2002, ;
Dated Peshawar, the 30.3.2009. s
To v

The Sceretary (0 Governmcnt o NWEP,
Flementary & Sccondary Education, "
Department.

Swbject- © GRANT OF ANNUAL INCREMENT/RUNNING PAY "TO. UNTRAINED
" TEACHERS N THE LIGHT OF SUPREME COURT JUDGEMENT.

FASLESSAEIMLLEES L S

Dear 5in .- .- : N .
1 am dirccted to reler to your letter No. SO(B&AY1-16/08/Advance Licrement

dated February 27, 2009 on t'hc subject noted.above and Lo staic that the Emvfnc‘i;li'Gnvcr-.n'*.u:nl s

picased o allow the benedit of anniwl incremenis io ine watamad reachers from the date of their

“prpilar appoiniment. . B ‘ l '

‘ No airears shii]l however, be admissiblepayable prior to, the date of issnance of
. ) . _ CL

Sdf-

(ABDUL JABBAR)
SECTION OFFICERISI-D

- Endst. of even Nuiber & Date. .

Copy for information & necessary action te the =

i) Accountum@ clncr_z\l NWFP.
. 2). All District Coordination Officers. - -
3} All District/ Agency Accounts Officers NW'FI’/FATA.
‘ - o Sw-
SECTION OFFICER(SR-0

GOVERINMENT OF N WD,
', ELEMENTARY & QRECY:CDU: DEPTT:

No. SO(B&AY1-1 G/ sudzet/09,
Dated Peshawar, (he 6.4.2009.
g "/‘.

Capy of the above is torwarded to -
The Divectar (E&SYEducntion NWEP Peshawar. :
The Director PTTY) Peshawar. : oL
The Director Cwrriculum & Teuchers: FEducation Abbottabad: o
All Executive District Ofticers(E&SE) in NWI,
The P.5. 10 Scerctiry( E&S) L:duculm/lLD/cp,utn'mn..
§ e '

T i

[ CE (RO GLFARTID MARWATI=
S PY V SECTION-GIIICERILEAY

-~
e

& TR ATE OF 1T . . : -
) DIRECTORATE OF ELEMENTARY & SECGNDARY EDUCATION, NWFP PESHAWAR

e AN Ce :

. VTN 1= o . . ! .

n_o._ﬁ_—-)——————‘b YFNo.64/Gen Information/GB. - Dated Peshawar the &) ¢f /[fj [/’"UG‘J

. P .--: . . . , . ' i ’ ' = B ‘ . '
Copy of the above is forivarded for necessary action & strict compliance o

ihe: K . R

124 All the Executive Distt. Officers (E&SE) ir; N~\\>FP. |

© . 23 Section Officer (B&A) Govt, of NWIP, E& . | o
ST : : WP, E&SE Deptt: w is N, ciled : ;
informaticn, please o '_ . A'SE P:I:LE}-&(M? cited db(-)VC for

26 PA to Dircctor Lozal office. ' - Sy
At
) 2L

Assistant Birector (¥ stt)

(ot

{E&SE), NWFP, Fe tawar.




2K AL- 1987 afier which I was allowcd madud

' muumms/umdcd pay for untrained perlod

To
The Director of Educatlon
FATA, FATA Secretariat, i
Warsal\ Road, Peshawar. i
-l
Subject: Appeal for Allowing Arrears of Annual Increments of Untramgd
' Period i.e. L U 1976 to s 4. - (%8¢, - RS
: ' ' P v :;
; I i ‘
It is submitted respectfully that | was appointed as P.T.C. by the competen{
authority through  order dated L1 [ passed P TC on

pay of PTC post.; Thus myt stotal

period of untrained serviceis _ . H. 1976 to -8 . . '-*i’

Now the Provincial Govemmenl has aIlomd the benefits of oraded pay / annual
ncrements for untrained period but without any arears. This is great injustice’ lo ‘me -
because | had f ully done my duty during untrauu.cl period and given 100% ICSE&ICh :

oK
o

R i?
Therefore, it s requested that | mav please be allowed arrears o‘f annual

e
o

I'shall be very thankful to your good-elf...

Yours Obed;

dt. 2.4 2002 . o v A




N O,
o | VAKALAT NAMA D .
: N0 J20 - |
"IN THE COURT OF sg,.,,g “f bmaiégsfkm@y .

__éus_wo Sfhen. - ) _ (Apbellant)

- (Petitioner)
. _(Plaintiff)
’ " ~ VERSUS -
| __MM’ : | (Respondent)

(Defendant)

I/We @._,Agg. < b ggmg_m 1 g-uf,j

" Do hereby appoint and, constitute MAs:f Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
~as my/our Counsel/Advocate in the above noted matter; without any liability
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs

I/we authonze the said Advocate to depos:t withdraw and receive on my/our
_behalf all sums and amounts payable or deposited on my/our account in the .
. above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, |f his any. fee left unpa;d or is

outstandlng agamst me/us

Dated /_20" R /w//d’

( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
~ Advocate .

M. ASIF YOUSAFZAI
* Advocate High Court, , o
Peshawar. e - - L .

OFFICE:

Room No.1, Upper Floor

Islamia C!ub Building,

Khyber Bazar Peshawar.

Ph.091-2211391-"
0333-9103240
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Y TOREFORE THE KHYBER PARITTOONKINWA SERVICE THIBUNAL PESHAWAR.

c o Appeal No '?é Z([ '(.‘31 ya . ' ' A’ppcllant..
il gl PST
. c.’p§ Iée/lé: )V‘e &7 reveereeennn VEISUS e . o ‘ .
I,Tlhc Divector E(Iucnion(FATA)Khj}hcr 2akhtoo s khwa Peshawr. _ :
2.Ehe Seerctary Government of Khyber Pakhtooon Khawa Finanee DepttsPeshawar, .

3. The Ageney Fdueation Officer, Mohnusnd Apeney.

4.The Agency Accounts Officer Mohmand Agene: . Respondents,

PRELIMINARY OBJECTIONS.

1. Thagt the appellant has got no cause of action/le cus standi to file the instant appeal.

2. 'hat the appellant has not cone to ihis honorable teibunal with ¢lean hands.

3.That the appellant has concealéed material facts from this honorable tribunal:

4. That the appellant is cstopped by his own conduct to bring the present appeal.
CUS T hat the appeal is not maintninable. - ' o S

6. Fhat the appeal is bad due (o non-joinder and mis-joinder of necessnries pariies. -

 PARAWISE COMMENTS ON BELALI' OF RESPONDNENT NO.1 AND 3 IN
APPEAL NO. &l { 250U ‘ S

RESPECTFULLY SHEWETH.

f

t.Incorreet.lertains to Tecord:

: 2. Incorrect..Each and every case hasits own merit. Pay fixation Annual increments Pension
cte: is the responsibility of Financee Depayiment. Respondent No.Lis proforma vespondent.
Principal respondent is respondent No.2. : : . . L

) ’ ' EES ‘(
3. lncorreet, Relaces to finanee depaitment. Pay fixation is-the responsibility of
Accounts officer concerned Respondent No.l has no power to interfere in the

’

' subject case. R

= /

GROUNDS. R

N

a).Incorrect. No action has been taken by the respondent department which is against
“the law and norms of justice. According to notilication issued by the Finanee,
Departmnent Khyber Pakhtoon Klwa Peshanar Graded Pay has been awarded to the
Appetlani(Copy of tlig same is attached tor ready reference).

B

b). [ncorrect. As explained above in Para-a above.

¢).Ipcorrect. Lach and cvery case Jts i0s oW merit and cireumsinees,

L ddneorreet, The honorable Sepvice Tribun: Tis requested to direet the appellant to
approach the Finance Department/Agency Accounts Officer Mohmand at Ghalana
being right forum lor the purpose.

17, lncorreet. Al Governmenl Fanpl
qules/regulations as no ong is atlowed to

ovees e hound to perform their dutics according to
~violate the Government rales. The present
. .

. H




- . o . i' . _,/l ' '\G El

are bound to perform their duties according to

5. Incorrect. All Government Employecs
ate the Government rulds. The present

ules/regulations as o one is allowed to viol
. appeal has also been treated by the competent authority according to rules.

1), This olTfice is also secks permiission to ady anee other grounds at the time ol arguments.

~ In the light of
the appeal very graciously having no legal Ieree.

“n

above facts it is humbly requestéd to please dismiss '

o o DIRECTORALJUCATION FATA
; . WARSAK ROAD PESHAWAR.
7

" MOBMAND AT GHALANAL |

"\

R
B

AFFIDAVIT. ' .

ts do hereby declare and affirm that the

C 2
“our kndwledge and belief that nothing

P
We the above responden
above comments-are-true and correct to the hest ol
has been concealed from this honorable tribunal.-

e

CATION FATA

S DIRECTOR
PESHAWAR.

WARSAK R

MOHMAND AT GHA Lk-\_N Al
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.764 /2012

| Mr. Gulab Shef, PST, . . o
GPS Kadi No.7, Mohmand Agency............. ettt (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
others. Cererevrerereeresenne e r e st ea e [T (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. _In pursuance of judgement of august- Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per para-2 above.
Grounds: |
A. Pertdins to the record of Adfninistrative Deptt:
B.  Pertains to record of the Administrative Deptt: Anyhow, annﬁal

increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstances and

~to be dealt with in aceordance with its own rules and

regulations. In the instant‘case the appellant had no right to
claim the arrear, as per rules.

D.  Asexplained at para-2 & C above.
E.  As explained at para-C above.

F, No comments.

In view of the above, 1t is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department,
Respondent No.2




T TR 2 gt T -

FINANCE DEPARTMENT
- (REGULATION WING)

| NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2000

To:

The Secretary to Govt. of NWEFP,
Elementary & Secondary Education,
Peshawar. '

Subject:  GRANT QF ANNUAL INCREMENT / RUNNING

PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/.

Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of

annual increments to

the untrained teachers from the date of their regular

appointment.

No arrears shall however, be admissible / payéble prior to the
date of issuance of this circular.

a7
(ABDUL JABBAR)
_ SECTION OFFICER (SR-1)
Endst: of even No & date. "

Copy for information & necessary&ction to the:

1. Accountant General NWFP,
All District Coordination Officers.
All District / Agency Accounts Officers NWEP / FATA.

©w N

—

'SECFION OFFICER (SR-1)

- B : | _ LN#?} W,f%‘i
- GOVERNMENT OF N.W.F.P



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.764 /2012

Mr. Gulab Sher, PST, : | . o
GPS Kadi No.7, Mohmand Agency........cccovuvevierneieiinenrninaniineniennenes (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
............................................... v s (RESpondents).

lPARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2 -

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly

been mentioned that no arrear shall however, be admissible
(Annex-l

3. As per para-2 above.’

Grounds:
A. Pertdins to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstances and
to be dealt with in acco,rdance with its own rules and
regulations. In the instant’case the appellant had no right to
claim the arrear, as per rules.

D.  As explained at para-2 & C above.

E. As explained at para-C above.

F, No comments.

In view of the above, it is therefore, humbly prayed that ;
appeal of the appellant may be dlsmlssed bemg without force. '

Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department,
Respondent No.2




GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT
 (REGULATION WING)

NO.FD (PRC) 5-2/2002
_.Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Education,
Peshawar.

Subject:  GRANT OF_ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGH"
- OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/

Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall however, be admissible / payable prior to the
date of issuance of this circular.

(ABDUL JABBAR)
SECTION OFFICER (SR-1)
Endst: of even No & date. |

v
.'ﬁ’

Copy for information & necessad&?c%ction to the:

1. Accountant General NWFP., :
2. All District Coordination Officers, o .
3. All District / Agency Accounts Officers NWFP / FATA.

——

SECFTON OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.764 /2012

Mr. Gulab Sher, PST, o T
GPS Kadi No.7, Mohmand Agency.........oceveneeernininnen, e (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
101013 o T O OO PTPOTPPUPPPt (Respondents).

_PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2 :

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august  Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As f)er para-2 above.
Grounds:
A. Pertains to the record of Admiﬁistrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has 1ts own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no rlght to
claim the arrear, as per rules.

D.  As explained at para-2 & C above.

E. As explained at para-C above. -

F. No comments.

In view of the above, it is therefore, humbly prayed _that'
appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department,
Respondent No.2




EFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No._zé_ /2013

Gk Sha V/S  Education Department.

'RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are

(1-6) |
: incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.
RESPECTFULLY SHEWETH: -
1 Incorrect while Paré t he appeal |s correct
2_ Incorrect the august rS ﬁreme Court of Pak:stan has
granted graded pay/annual increments to untrained
teachers for their untrained period. The instant case
~ is the same nature case and judgments of Superior
Courts are to be applied as precedent in same
nature cases. Finance department acts on the
requisition of high ups. Moreover, respondents No.1
and respondents No.2 are responsnble respondents =
3 Incorrect and not replled accordlng to Para 3 of the
3 appeal.
GROUNDS:
A) - Incorrect, while Para-A of appeal is correct.
B) “Not replied according to Para B of the appeal.” *




o

=
E)

"-‘F)

Incorrect, “Supreme Court of Pakistan has -
granted- graded pay/annual increments to

“untrained teachers for untrained period. The
~instant case is also same nature case and

judgment of Superior Courts is to be applsed as

' precedent in same nature cases. -

Not replied accordlng to Para D of the appeal

- Incorrect, while Para-E of appeal is ,cotrrect_.

c'LegaL

It is, therefore, most humbly- pfayed that the

~ appeal of appellant may kindly be accepted as

AFFIDAVIT

prayed for
APPELLANT
Through:

(‘M. ASIF YOUSAFZAT )
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

%

DEPONENT




