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The implementation petition of Mr. Shaukat Alj
submitted today by Mr. Adnan Khan Advocate. It is fi'ked
for implementation report before touring Single Bench |

at  Swat  on - . Original file be

requisitioned. AAG has noted the next date.
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. “, - . BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUN KHWA AT PESHAWAR

Execution Application No. 4}425 of 2023

In Service Appeal No. |28 /2023

Shoukat Ali $/0 Sultan Zarin R /o Salim Shah Tehsil Adenzai,
District Dir Lower [L/Naik No.1637]

..................... Applicant
VERSUS

Commandant Dir Levies/ Deputy Commissioner Dir Lower at
Timergara. < oTgevs

. .;,.:.......Respondents
INDEX
S. No. Description Annexure Pages No.
L Memo of Application o /-2
2. | Affidavit “ y
3. | Copy of order dated 24-08-2003 A ¢- 9
4 | Copy of application B / O
> | Copy of judgment dated 23-11-2022 C /- /b
6. | Copy of office order dated 20-03- D .
2023 /7= /17
7. | Wakalatnama 20
- Applicant )
Sl
Shoukat Ali
L/Naik No.1637.
Through Counsel

Dr. Adnan Khan, ) arrister-at-Law,

Advocate Supreme Court of Pakistan,

&

Umar Sadiq Advocate High Co
Oftice: Adnan Law Associates,
Opp. Shuhada Park College Colony
Saidu Sharif, Swat
Cell 03469415233 -



BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

#hyber Pakhtukhwa
‘;:.rvu Tribunal

E)fecutlon Application No._ 463 of 2023 f S Y4
ice . |88 ‘ | & ]/~
In Service Appeal No / %S /2023 | | e 2 /- // 90}3

- Shoukat Ali S/o Sultan Zarin R/o Salim Shah Tehsil-
Adenzai, District Dir Lower [L/Naik No.1637]

e, e Applicant -
VERSUS

1. Govertment of Khyber Pakhtunkhwa through Cluef
Secretary Civil Secretariat at Peshawar

2. Government of Khyber through Secretary Home & Tribal
Affairs Department, Civil Secretariat at Peshawar.

3.Commandant Dir Lev1es /Deputy Commissioner Dir
Lower atiTimergara.

e Respondents

" APPLICATION IMPLEMENTATION OF
ORDER DATED 24-08-2023.

Respectfully Sheweth:

1)  That the applicanf ‘approached this TriBunallby way of
filing the captioned appeal which was disposed of vide
order dated 24-08-2023 (Copy of order dated 24-08-2023 is

attached as Annexure “A”).

2)  That as per the directions rﬁéde in the order, the applicant
was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021. The proper
forum/competent authority for the applicant is the Deputy

Commissioner. Hence, the applicant filed a written



3)

4)

5)

application for giving effect to the order to be implemented

- (Copy of application is attached as Annexure “B”).

That despite the lapse of a considerable amount of time,
neither the needful has been done nor any response has

been received as yet.

That on the contrary, some colleagues of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon'ble High Court while allowing the
petitions had ordered re-instatement of the applicants into
the service (Copy of judgmént dated 23-11-2022 is attached

as Annexure “C").

That ilnl light of the above mentioned judgment of the
Ho-nfbl‘el High Court, 'coliéagues of the applicant who were
sirriilarly placed were re-instated by .the“. Alcovtllce‘rr%ed
authority (Copy of office order dated 20-03-2023 is attached

as Annexure “D").

That keeping aside the directions of this Tribunal, the
applicant ought to have been re-instatéd without any
litigation under the rule of consistency and equalify before
the law. Reg;ettably, the needful was not done even after

the 'order of this Tribunal.

That further grounds with leave of this Hon'ble Tribunal

will be raised at the time of oral submissions.

It is, therefore, humbly prayed that on

acceptance of this application, the titled



judgment dated - 24-08-2023 be
executed/ imp}eméhted in its letter and spirit
with the grant of any-other remedy deemed just

and proper in the circumstances.

Applicant

| | S
e ~ Shoukat'Ali
L/Naik No.1637

Through C nsel‘ |

Dr. Adnan Khan, Barrister-at-Law,

Advocate Supreme Court.of Pakistan.
! Office: Adnan Law Associates,

| Opp. Shuhada Park College Colony,

Saidu Sharif, Swat.

Cell: 0346-9415233

CERTIFICATE:

Certified that no such like application has earlier been filed

- before this Hon'ble Tribunal on the subject matter.

Hu

Applicant
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BEFORE THE SERVICE TRIBUNAL -
KHYBER PAKHTUN KHWA AT PESHAWAR

Executlon Application No. of 2023
In Serviée Appeal No. / 82 /2023

Shoukat Ali S/o Sultan Zarin R/ o Salim Shah Tehsil Adenzai,
District Dir Lower [L/N a1k No. 1637]

o ) Applicant

VERSUS
Commandant Dir Lev1es / Deputy Commissioner Dir Lower at
Tlmergara -

.......Respondents

AFFIDAVIT

I, Shoukat Ali (Applicant), do hereby solemnly affirm and
declare that the contents of the above titled application are

true and correct to the best of my knowledge and belief.

DEPONENT

L

SKu
Shoukat Ali
S/o Sultan Zarin
Naik No.1637




BEFORE THE KHYBER PAKHTUNKHWA SERVICE _
TRIBUNAL" PESHAWAR CAMP COURT AT SWA_[ | Q" a
~ y
NP AN ﬁ

- . Serwce Appeal No. / 825 of 2023

Shoukat All s/o Sultan Zarin.R/o Salim Shah Tehsil Adenzar
| Dlstrlct Dir. Lower [L/Nalk No 1637]

......................... Appellant

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
. CMI Secretanat at Peshawar N
. 2) Government of Khyber Pakhtunkhwa through Secretary Home &
Trlbal Affalrs Department C!Vll Secretanat at Peshawar.,
3) Commandant Dir Levnes/Deputy Comm:ssmner Dir Lower at
o Tlmergara
- : : . Respondents
" APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL ACT, 1974,
PRAYER ' _ ‘

- On acceptance of thlS Appeal Notifications No.
B SO(PoI|ce-II)HDIMKIILeV|eslM|sc 12020 dated |
- 22-03-2021 & No. SO (Pollce-lI)HDI1-3IFederaI'
 Levies 2021 dated 21-10-2021 and subsequent : -7/{/
retirement orders issued by respondent No.2 may c p
_-be declared as illegal and the same be set aside.
-_Consequently, the appellant may be held entitled
| - to complete his service trll attaining 60 years age
in llght of Notlfcatlon dated 14-07-2020.

'Altematlvely the lmpugned notifications may be

-ldeclared to. be meffectlve ‘upon the nghts of the

- ‘appellant. and he may be allowed to complete his
o ‘:s.e‘r’\;/_ice till 'attaini'n'g 60 years of age. -



. Service Appeal No.1916/2022 titled “Muhammad Salim Vs,
Khyber Pakhtunkhwa through Chief Secretary,

ORDER
24™ Aug. 2023

Page 1

N -
Civil Secretariat at Peshawar and
others”

Kalim Arshad Khan, Chajrman: Through this single order this appeal
and all the following connected appeals are being decided as all are
against the same impugned Notifications / No.8O(Police-
IHD/MKD/Levies/Misc./2020 dated 22.03.2021 and No.SO(Police-
IDHD/1-3/FEDERAL LEVIES 2021 dated 20. 10.2021. Appeal
Nos:1916/2022, 1917/2022, 1918/2022, 1919/2022, 1920/2022,
1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1926/2022,
1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2022,
1933/2022, 1934/2022, 1935/2022, 1936/2022, 1937/2022, 1938/2022,
1939/2022, 1940/2022, 1941/2022, ll942/2022, 1943/2022, 1944/2022,
1945/2022, 1946/2022, 1947/2022, 1948/2022, 1949/2022, 1950/2022,
1951/2022, 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,
)95.7/2022, 1958/2022, 1959/2022, 1960/2022, 1961/2022, 1962/2022,
1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022, 1968/2022,
1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022,
1975/2022, 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022,
1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022,
1987/2022, 1988/2022, 1989/2022, 1990/2022, 1991/2622, 1992/2022,
1993/2022, 1994/2022, ‘] 99572022, 1996/2022, 1997/2022, 1998/2022,
1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/2022,

34/202'3, 35/2023, 36/2023, 37/2023, 38/2023, 39/2023, 40/2023,

23, 46/2023, 47/2023,
IED

L £
XA M/:ER | C/\V

Mhy»er “"ukh'ukh“,’
Berviee Tribuan
Pestinwp,

41/2023, 42/2023, 43/2023, 44/202



Page2

@

48/2023, 49/2023, 50/2023, 51/2023, 52/2023, 53/2023, (i4/2023)

\\

'i"i‘r;a

,.m\‘_ =

55/2023, 56/2023, 57/2023, 58/20'23, 5972023, 60/2023, 61/2023,

69/2023, 70/2023, 71/2023, 72/2023, 73/2023, 162/2623,
169/2023,
175/2023,
181/2023,
- 1902023,
198/2023,
204/2023,
210/2023,
258/2023,
410/2023,
418/2023,
605/2023,
632/2023,
| 638/2023,

644/2023,

170/2023,
176/2023,
182/2023,
193/2023,
199/2023,
205/2023,
211/2023,
259/2023,
41172023, 412/2023,
4192023,
625/2023,
633/2023,
639/2023,

645/2023,

171/2023,
177/2023,
18372023,
194/2023,
200/2023,
206/2023,
212/2023,

315/2023,

601/2023,
626/2023,
634/2023,
640/2023,

646/2023,

682/2023, 793/2023, 870/2023,

172/2023,
178/2023,
187/2023, @
195/2023,
201/2023,
207/2023,
213/2023,

322/2023,

602/2023,
629/2023,
635/2023,
641/2023,

659/2023,

1175/2023,

173/2023,

179/2023,

196/2023,

202/2023,

208/2023,
257/2023,

408/2023,

413/2023, 414/2023,

603/2023,
630/2023,

636/2023,

64272023,

660/2023,

1258/2023,

62/2023, 63/2023, 64/2023, 65/2023, 66/2023, 67/2023, 68/2023,

168/2023,
1 74/2023,
18072023,
189/2023,
197/2023,
203/2023,
209/2023,
257/2023,
409/2023,
415/2023,
604/2023,
631/2023,
637/2023,
643/2023,

661/2023,

1259/2023

1288/2023 1289/2023, 1300/2023, 1372/2023 and Service Appeal No.

1538/2023,

2.

In some of the appeals learneq counsel] for the appellants are

present while some appellants are in person present. Mr. Muhammad Jan,

District Attorney alongwith M/S Liagat Ali DSP, Hakim Zada

A
N

TN AMYNEY
@"":wlnr Pakhtukhwe
rryvice l‘rnb T

bn.,n -
-



- ®

~ Superintendent, Muhammad Asim Khan Assistant, Parvez Khan '
Assistant and Sharif Ullah Assistant for respondents present.
3. It is noted with serious concern that nobody fr(;m the Home
Department put appearance. Copy of this order be thus sent to the Worthy
Chief Secretary Khyber Pakhtunkhwa and Worthy Secretary, Home and
Tribal Affairs Department, Khyber Pakhtunkhwa for information.
4, The matter was heard on more than one dates and could not be
decided because of pendency of a CP No.818/2023 b;efore the august
Supreme Court of Pakistan. During the course of arguments on some
previous dates,'th. Adnan Khan learned counsel for some of the appellénts
had .informed'the Tribunal that the petitioners, who had apjoroached the
august Supremé Court of Pakistan, against the judgment of Hon’ble
Peshawar High Court, in Writ Petition No.363-M of 2021 dated
29.11.2022, had submitted allaplication fér withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme Court was pleased
to dismiss the CP as vs)ithdrawn_ on 07.06.2023. Today, Mr. Taimur Haider,
Advocate/counsel for the _appeilant in Service Appeal No. l_62/2023,
produced copy of an Act of .the Provincial Assembly named “The
Provincially Administered Tribal Areas Levies Force (Amendment) Act,
2021” in to which a new section, Section-11 was added, which is

rbproghiced as under: .

MY

“11. Reinstatement of the levies personnel. --- All levies
personnel, who have been retired from the Force, with effect
from 22.03.2021, till. the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect
. from their respective dates of retirement and they shall be
deemed as never retired from the Force.”

. - -
e AV
pak iy,

[ o Y]
i yPE L3es
W El..wiceu; ﬁ%’“ﬁ!



i ‘*K\
When confronted with the provisions of the newly added Section-11 of
the Act of 2021, whereby, all Levies personnel, who had retired from the
Force w.e.f22.03.202] till the commencement of the Act i.e. 30.1 1.2021 ,
were reinstated as‘regular empldyees w.e.f respeétive détes of retirement
and were deemed to have ne'\;er retired from the Force, the learned
counsel was very fair to say that there was nothing more to be resolved
by this Tribunal in these appeals, so is the agreement of other learﬁed
counsél as well as appellants present before the Tribunal, because by
promulgation of the above Act especially insertion of new Section-] l,-
wheré;clﬁer, both the impugned Notifications no more remained effective.

{
They! however, contend that even the provisions of the Act were not be

i
complied with/implemented by the respondents. They say they would
approach the proper forum for givi;xg effect to/implementation of the
proviéions of Section-11 of the Act of 2021 and in case their grievances
are not addressed in accordance .with the termsA of the-Act, they would
recéurse to further legal remedies available to them. Disposed of in the
above terms. {Copies of this order be placed in all connected appeals).
Consign.

5. Pronounced in open Court at Peshawar and gz;ven under our hands
and seal of the Tribunal on this 24" day of A ugust, 2023.

' - (Salah-Ud-~Din) (Kalim Arshad Khan)
“Matazem Shah* Member (J) Chairman

BT T et tigre copy

-
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Judgmcnt ‘we mtend to decide thc followmg two'_

" Naik 'arid.H'avaldar? When they. wgre;r.ctlre‘d vide

,..

JUDGMENT

ert petmons, as. common questlons of law and

facts;.arc;;.l‘nvol-vedlin- :thczsame;.

petltxoners are that tliey ‘were employees- of thc
Levies Force of Dlstnct Dxr lower and were

performmg their dutles as Sepoy, Lance Nazk i

further ploadcd that after their ret1rement thc

b
|
‘.

“'four “orders of even ‘dated i;e.--25'.03:2021.3"1‘5‘#5’- IS

provmcnal assembly has:passed :an- Act w;th the |




L counsel

B therefore, they are. entttled fon 1tsi“

22 03 2@21 ttll the cemmencement o

".‘:30 11 2021 hall be re-mstated m servnce .
. '- however ‘the beneﬁt of the. aforesaxd Act hes not

been extended to the petxtteners, therefore, they

have appreached to thlS Ceurt through the mstant

‘:,petltlons. .‘ S A :f~

N . Argurnents of learned eounsel for the,

B petmeners ‘were heard in ‘eon31derab1e detaxl and

the reeerd perused wnth thelr pble assxstanee,

hereas the leamed Addl: A G present m Court

: al_'sovi'eceept"'s:neti‘des;‘ciﬁthese :eohn.e.Qteid:r-;

AL .’-F-he- "rr'?xain'- j:-g'rii?ey?mee‘ifﬁ of}it

for the pet1txoner3n "was

further subml.ts that ni case <0 ,,;the,

.same-: -relief in view of the: law laxd dewn by the

g et.ll.,t;l:e_ns.

e —————————— e

granted thereferc they are’ also’ entni Bdm-OIﬁ,_thc xR




.-were sepy have' attamed thc agc of 42. ,

those petltxoners who were Lance Nalk Nazk and‘

Havaldar have completed thiee- years of servxce N "
| e

: - as Lance Nazk Na:k and Havaldar, theref ‘rp, 'by o

"'21 10 2021 the aforesald cntena ..;f,has been

prov1ded for thie: reurement of dlﬁ'crent‘ categones

L g'.’fl)'f.;-t-ﬁe‘éemp,loy-ees:Qf:,l;gyfxcs Force.

apphcabllity of thb Act tlll;‘.._v..‘.,.'”

e vy rrrreegrv o A




Act may be called the
Admlnlstered Tribal Areas
(Amendment) Acl 2021




4 Act 2021 ie 30 11 2021 shall be re: 1 ',l.:.,m'“éd '.i:'x ’.

o have been retn'ed from the Force thh effect?.:'

from 22 03 2021 till the commencement of The :

o ..-the Force as regular employees wnth effect from :_

-:-the’;r fa:-i;eg.pe'etwe dates: _oi? r,‘eﬁ.jt1r-'em_en:t;f'::'é,rlf'c;!:.;-i,,;it_h_:ey_’
| s‘hgl‘l;b‘e.deeme;d as n-cver-iretire,d from the Ferc-c;
. Thelanguageof the Qaforesaid Act of 2021 fully
' ‘e‘tira'et:s, and Eeneﬁts to; the case- of p-resent

pet:tloners wl’xo got retu‘ed on 25 03 2021
herefore the. res?ondents were: Iegally bound to
E extend the beneﬁt of the aforesald Act .of 209.13

T to the petntloners. L

7. Wmeqrdmgl;wbmh*th B *’ nnected

‘@?hﬂn be: 'deemed thatl they 'have-

dlrected tq,{._

St Lo

Ob e Momarm Amiud
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oy OFFIGE OF THE oc MALAKAND! - ! o
3 ,) 'COMMANDANT MALAKAND LE.VIE.S \.V 4
74 A
L gg%'ﬁg e A2 3 jpoz3' . 4
Phone: 0932:462080 Faxi 0932-450657"
~ OFFICE'QRDER
In Pursuance of tha Honorab.e Peshawar High Coun MngfB Bench, .

‘ Dar~ul-oaza Swat Judgment deted 23-11-2022 passed inC.0.C No.102aM(2022 in W P
No.1283/2022 In respect of-Mr. Muhammad Sailm 3 Others , the comPeten‘ authorily s -
~pleaeed to conditionally re-Instate the {ollowings Havildars, Naiks, Lancq Nalk and
Sepays of Malakand Levies subject-to the final outcome .of the pending GPLA: No.46-
P12023 in the august Supreme Court of Pakistan as well a8’ lega' guidance. °f Pr°"mda‘
Government with Immediate effect:- ' : :

[ s.No Régt; No | Name . ;oégi'gnatt;on- | ﬂ !

T [azz2 | Mungmmad Zeb —TViavidar BPS-09. .
2 T4237 Nawab Sher “Havildar BPS:08 R :

S Tokamad ek~ Havidar TEem

\ 3 |48 “Shan Muhammad Hawldar BPs-oe |

P 5 ‘ 4232 Umar Rehman Havtldaf BPS -09: :

6 4263 : Has"sali Diya ' Havaldar BPS-OQ ST .

770 4203 A Zahur Shah ' ' \ frlaVlidar BPS-08 :‘. L J '

& | 4300 Rahmat Uilah H_,,-..- ' | Havildar BPS-09 \i

\ 5~ Taz02 Ihsan-ul-Haq "Hawildar BPS-09 \.

Ifg 4304 | NoorRazq " Haudar BPS-09 \

i——-—-”. “14314 Sher Dad T Hav:kfar BPS-08:. ‘

LTI 14319 . | -Shah Nasim S mawldar BPS- 09 ,

\' 5 rame | Muhammad Razaq - | Mevidar 8pS- @ Bl

l“ 14, 14324 Noor aadn . H_Havildar BPS-G9Y \
G 4325 Sabz Ali 3 \ Naik BPS-08 - }
T6. [4331 | GulRenman Naik BPS-08 i \
17. 14338 (Amlr Mawaz Khan Nalk BPS-08 ' : \
18. 4342 Umar Jan ‘ l Naik'BPS-08 I \
19. | 4343, Sald Ahmad \Naik BPS08 ' \
20, | 4353 Sobat Khan | Naik BPS-08
21, | 4370 Aziz Gul \‘Naik BPS08 ; _\\
22 | 4374 Satdar Ali | Nak BPS-08 ' ! |



S

A 5 ’"_ 23, |.A377 .-‘!V.lupgmma"fcivﬁailm ] Naik prowo T T
AV B T4378 . | Rapim Gul | Nults aPs-na | ’

S\ Taee o | Semidieh. NaWBPS8
8, - 4?;9‘1 |', [ Murd Khan R ‘ Nalk BPS-QB oy
37, 4394 Muhammad Roze _N"'!‘ .BPS.“(.’a i

_ 28, . '4460 Wasl Ullah ' “Nalk BPS-08 '

" Vg5 t7aes | Mmaz Uleh Khen Lgnce NalvBPE-09
"’" 3ot 4423 ' lorar Huasaln | Lance Naik BPS-OB

. 311. 43080 .Sya:d"Jéma.l Lance Nalk BPS-OB. . .
37, 4407 Ra,hman;'Zamln, [Lanca Naik BPS-08 -
T Sarwar Shan Tanco NakBPS-08
i Ta@ae | Fazal Mahmood | ‘Lance Ralk BPS-08 JE B
= aap | Ban Zamin Lance Nak BPS-08 |~
38. 44223‘ " Ibriar l-iu’sa'nin ' Lan"ce Nalk BPS-08 * : __l
7. 442;7 , Umar Ghani Lance Naik BPS-08 T
T Habib-ur-Rehman Lance Nalk 8P5:09
TR Az.z-ur-ae'ﬁ.ﬂsﬁ“ ~——"""""|'{ance Nalk BPS-08 —
40. 4457 Naor Zeb - Lance Maik BPS-OB |
A, | 4471 iqll?al Hussain. | Lance Nalk BPS-08
= a2, 4477 Mé;pammad \small Lance NaU&BPS‘P?’ _ ' '.

‘ :-‘..: 7 4455:,' "C.;-,'!N,gm Rabl. “ “ Y Lance. rq'aahw - |

34 |#482 . |} KhalldUsman H.ancn Naik BPS-08 ] [
a - :"V. ey 4493 = Bashir Ahmad T \L—mc; Nak BP_S:_O_B,,_.__._. _‘; ' :
T bTae. | 4495 Muhammad Nabi - {Lance Maik BPS:08 | ¢
lL 74296 "TAsaTREEﬁ'" - ¥ Lance Naik BRS-08™ '""' :
T Tmat Gar \ ance Naik Bps-oa“."'-';"" a .
29 2_449;9_ " Muhammad Sacuq 7T M Lanca Maik [PS-05 j 1
554503 FazalFialaem Knan' \Lance Naik BPS-08, I
51, | 4510 Muhammad zah'[_...--.._.__. Lance Naik BPS~OB \ ’
52. | 4517 {"Said Alam Sepoy BPS-07 \
53. | 4518 Sardar Al Sepoy BPS-0T J
NN Fiaji Rehman - “Sepoy BPS-07 f
™55, | 4531 Wahid Shah Sepoy BP8-07
56, | 4502 Srdar Ghanl Sepoy BFS07
57. | 4533 ‘Amjad Al Sepoy BPS-07 |
58, |4558. Latif Khan Sepay BPS-07
59. .| 4584 | Muhammad lmran Sepoy BPS-07 ! \
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