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Counsel for the appellant .and Mr. Muhammad

Jan, Government Pleader for the respondents p:resent.

2. At the outset, the question of lack of jurisdictiorj
of this Tribunal was raised by tﬁe Govérnment Pleader on
the ground that the issue involved in this-appeal is-that of
“upgradation” which does. not fall in ambit of terms &
conditions of service of a civil servant which has been so
held b); the Larger Bench .of the august Supréme Court of
Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled-“Régiona‘l

Commissioner Income Tax, Northern Region, Islamabad

“etc. Versus Syed Manawar Ali and others”.

3. It- was not disputed on behalf of the appellant
that the issue involved is that of upgradation of the
appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from.

- the said judgment:-

“The aforesaid -definition of the expression
“Upgradation” clearly manifests that it cannot be
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an unrepdrted judgment of this
Court passed in the case of Chief Commissioner
‘Inland Revenue aﬁd another vs." Muhammad Afzal , |
Khan (Civil Appeal No. 992 of 2014) has held that
the issue relating to upgradatioﬁ of civil servants

can be decided b)f a High Court-in exercise of its




B

constitutional jurisdiction and bar contained under
- Article 212 (3) of the Constitution would not be -
attracted. The policy of upgradatioln, notified by the
Government, in no way, amends. the terms and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.

The Service Tribunals have no jurisdiction to

N
4
o
. "-\_}\“ .

entertain any appeal involving the issue of
upgradation, as it does not form part of the terms

and conditions of service of the civil servants. The

|
~ question in hand hés already been answered by the |
_ aforesaid two judgments QF this court.”
4. In the‘ light of the foregoing brief discussion, this |
Tribunal is of the view that since it lacks jurisdiction to
adjudicate upon this appeal, therefore, the same is
directed to be returned to the appellant, after retaining
its copy, for- presentation before the .competent/proper

" forum, if so advised.

ANNOUNCED

04.03.2016

MEMBER _ MEMBER
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vide order sheet dated 27 9 2013 in connected appeal No 246/ 5

2012 thls appeal is adjourned to 26 8.2014.

- 2012

2012

- 2012

2012

2012

2012

. 2012

this appeal. is adjourned to

"R R-'-“‘M
Vide order sheet dated 27 9.2013 in connected appeal No 246/ "
this appeal. is adjourned o ’) Q // "/ [/ '

i

Vide order sheet dated 27.9.2013 in connected dppeal No.246/
this appeal is adjourned to ! (‘P ~ 5 ~( (

Vide'order sheet dated 27.9.2013 in connécted appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

READER"

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjoume_d to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER
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07.05.2013

27.9.2013
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No one is present on behalf of the appellant. Mr.Khurshid
Khan, SO with Muhammad Jan, GP for the respondents present.
Notices be issued to the appellant and his counsel. To come up
for rejoinder on 04.07.2013.

R

Counsel for the appellant and Mr. Muhammad Jan, GP
with for the respondents present The Tnbunal is lncomplete

therefore case to come’ up for the 'same on 27.9.2013.

/

- ADER

s

Vide order sheet dated 27.9.2013 in, connected -appeal No. 223/2012
this appeal is adjourned to ¥8 11.2013. - *°

Vide order sheet dated 27.9.2013 in connected appeal No. 22’3/2012,
this appeal is adjourned to 3\7 12175 '

Vide order sheet dated 27:9. 2013 in connected appealato. 223/2012,
this appeal is adjoumed to l 1~ ’Z.r- R -

s

@ ’

e A

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
~
e AT .

Ve

this appeal is adjourned to

»
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4.9.2012.

27.11.2012

31.12.2012

12.3.2013

Clgrk 't(‘%ounsel for the appellant and Mr. Sherafgan
Khattak, AAG férg't%ze respondents present. Mr. Mosam Khanm
also appeared and stated that copy of appeal has .not been

bt
provided to the;n'i”A cop provnded to ‘him by Moharrir of the

~Junior to coun#sel for the appellant and Mr. Sherafgan
Khattak AAG W|tl‘;t Abt)as Ali, S.O for the respondent present’ ;

$ XF
~ and requsted for furthtier time. To come up for written reply on
31.12.2012. 15 o
£
MEMBE Bl M%;BE“ R

rereis. R bl P

T ey
— e i MR S -o»mﬁ-nvn
Rt 3
" a LS4 Sy

LSO iy |

%
Counsel fo gtl're:%appellant and AAG. W|th Khursheed AI|
SO for the respondents present. Reply filed. Copy handed over

~ to counsel for the appellant To come up for rejoinéier on

-

12:3.2013.

BER

Counsel for the appellant and AAG with Khursheed Ali S. O

i &

- for the respondent] present None for the appellant present

Notices be issued to appella ¢ and his counsel. To come up for
re]omder on 7.5. 201333~ ' '
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. ( ounxd lol llm .,nppa.ll.ml present. He contended lhal the
bL,n(,lllb ol upgdallon yvcn to other colleagues 01 th(,-

~ '.mp(,li.ml AsS | pcn 1996 S(“MR 1185, the appellant is cnllllcd to

the same  treatment. He turther contended  that the carlier
notification do not include the restriction of one time? and
porson: al and were cHeetive llnm the dute o completion n! 1)
years 5uvmc'mdus|on of' (onc time and personal) and with
immediate elfect is-contradictory to the carlier notification.
Points raised need consideration. The appeal is admitted to
regular hearing, subject to all legal objecﬁonsi The appellant is
directed to deposit security and process fee ~ within 10 days.
Thereafter, notices be issued to the respondents for submission

of written 1'eplyi on 7.6.2012.

This case bc put up before llu, Final Bench If

for further pl'chedlngs.

]
-

7.!.2012. Counsel for the appell’anf and Mr. Arshad Alam,
AGP‘;'~ ‘with Mashal Khan, Litigation Officer for the

respondent present and requested for further time. To come

up for written reply on 4.9.2012.

Me : : tember

e,

.-"':":E- S
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Form- A

F ORM OF ORDER SHEET

Court of -

_Case No. --—------~-------.i\(::ﬂ_lfl__ﬁ:_____-__.__ N 3 L

S.No Date of order
proceedings -

" Order or other proceedihgs with signature of Jjudge or Magistrate |

1 2

3

2p/02/2012

2 & »~j\ 79\0

/9.,

Hearmg to be put up there on J}\/Q\ AN )’ "\Q 69 / L

4

The appeal of Mr. “Habib Gul- ShT
submxtted today by. Mr. Amgld Al:L Advocate
may be entered in the Institution Reglster and put up to the
Worthy Chairman for preliminary hearing.

- This case is cntrusted to Pmnmy Bench for Prehmmmy




_‘\i%”Before the Khyber pakhtoon khwa Service Tribunal Peshawar

Service Appeal No——-gfiﬁjj----of 2013

Hebib Gl SET |
| : ‘ (Appellant)
© Versus

1. Govtof KPK through secretary Education, Peshawar

EE PP PPPI SRR (Respondent)
INDEX
S.No. |Description of documents Annexure | Page No.
] Copy of service appeal with 1 -3
affidavit e ,
2 Copy of appointment order in BPS-| “A” Y- /A
15 B
13 Copy of notification- dated| “B” 1-8
24/80/2007 |
4 Copy of notification dated| “C”
5 126/01/2008 | - T
5 Copy  of -notification  dated | “D” o 13
| 25/05/2010 |
6 - | Copy of judgment dated 03/07/2009 | “E” T
|7 Copy of judgment dated 23/02/2010 | “F” -2
8 Copy of notification = dated | “G” o
03/11/2010 | rL
19 Copy of departmental appeal “H” 23 N
10 Copy of notification dated| “I” _ ]
19/10/2009 | 2Y
11 Wakalat Nama

Y

Amjad !,,,d
Supreme court of Pakistan
At Mardan

Throught

Cel No. 0321 988 2434




pabib Gull SET Gove Hiph School

(Appellant)

mow\a(jk Dwﬁt

Wab¢

WO Py

: iy
Versus | gy Mo S

s
Gov t of K.P.K through secretary Educatlon, Peshawar
.......................................... (ReSpondent)

APPEAL U/S 4 OF THE SERVICE -TRIBUNAL ACT, 1974
Sir,

The appellant humbly submits as under:-

Tl1at11appellant was appointed as a SET Teacher on (21 ?i and

placed in BPS-16
(Copy of appomtment order in BPS-15 is annexure “A”)

. That respondent (Finance department Gov’'t of K.P.K 1ssued notlﬁcatlon

dated @#/@0/207 for up-gradation of post. |
(Copy. of notlficatlon dated 26/62/2007 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notiﬁcation dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/20!0 appellant s post is upgladed to
BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up-

gradation of posts with immediate effect instead of date of completion of

10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f01/1 0/2007
(Copy of judgment is annexure “E.

That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”).



10.

11.

12.
13.
14.

15.

~ that there are no promotion prospects of a;ﬁpellant i.e SET teacher

whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too atter 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal but remained unresponded even
after lapse of 90 x days.

~ (copy of the departmental appeal as annexure “H anq‘,thification

dated 19/10/2009 is annexure “I”). -

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in
18 then 15 posts in-19 and one post in 20, which means deprivation of
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the

same as selection grade for financial benefits only.

That as per policy appellant is entitled for the advance premature

increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance
premature increment on promotion/ up-gradation and non-treating instant
up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:-

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years: service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is glven effect and not up- gradatlon of
civil servants. :

Because principles of promissory estopple and locus poenitentiae are
applicable to the case of appellant with all force. _

Because valuable rights has accrued to appellant and the same cannot be
snatched.

Because neither the competent authority nor departmental plometion
committee can cross the parameters of notification issued by the Gov t
and finance department.
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F. = Because there is no need of even D.P.C as it is up-gradation.

'G. ' Because prémature advance increm_eht is right of appellant which has
been withheld for no good reason. :

L " H. Because instant up- gradatlon is in fact promotion to BPS-17 for all
o ' practical purposes i.e promotion to BPS-18,19, and 20.

I. _ Because as per judgment of this Hon’ able tribunal the benefit of giving

: effect to up- -gradation from 01/ 10/2007 i.e dated of notification cannot be
snatched from appellant as appellant is similarly placed to Judgment
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.e.f dated of .
completion of ten years service and omitting one time and personal
from the same. Instant up-gradation/promotion may please be
treated as regular ‘promotlon for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on

- promotion/ up-gradation. | :

Any other relief deemed fit which is not specifically asked for '
may also be graciously granted : 4

Dated: 20/08/201%

Through:

AFFIDAVIE
I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and

-nothing has been concealed from this Hon’able tribunal. ) M

Deponent
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SRR I SR Daplpma in EducationW/CT ~ “{* &7
N D RN
AWUCT (Technicalyindustrial ; - [ B.AVB:Se. at loast 2™ Division with
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i | SSTSISST Toc|u/Agri; \vnth - M.A/M.Sc. at Toast 2 Division with
: ii»f, - | requisite oxperjence renamed a5 ¢ - | BEA/MES, MA Edu, or. equuvulont
i Sr. SST/Sr. SST TBCh/Sf ssT:A° | qualleaton < e
2 Apri: BPS-16 1
|5 DPE BPS-16 M.Sc. at lcast 2% Division in (H]?E) 1}
R e \l,ibrariun BPSII6 | Master degree in Librasy Science 3t . 17
s ) k.a\t 2* Division (
J : v 2 The Promolxor./Dnect R..mmmem agamst the upuraded posls qhnzll >e r_ngc'it
.vas‘per laid down procedure and in accordance wnh the Service Rulos to be framed pursuan{’s;
' - atioo' ‘

ovisions of thc NWER (,wul Scrvmls (Appomlmcm, Prom
89. read w;th the NWFP © lVll Servants Act, 1973 in the llg}

t gf the :;
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Endu: ol ow:.n No,

Copy for xnformall

[ 5

Dirccto
Dirccto}

PSS

Departiment Noum?tlon No. SO(G),'S&.IJI-4 /2007 dated on-os "(/07

Aud
authentication/signpiure.

Accounlanl General NWFP e

PSO 1o Chief Minister NWEP
PSO to Chief Secretary NWEP ’ : .

All Dis nct/Ag.cncy Accounts Ofﬁccr. in NW!‘-’P

0362 T

s Ay we

26- 09 2007 of the commuw. c.onsmulcd vudc Schools & Lnl

. ’
. . '
N

t copy may plcaw b prcpared -and sent- to this szanniehl fo

/477?3(4

) - Scction Officor (FR)

+

& Dnu. '

A .
0

>d&. ncccssury action to:

Schools & Literncy NWFP Pc‘.ha.wnr ‘ .
of Education FATA NWFP Pcshawur ’

cretary Finance Dépariment NWFEP . ‘

_— . Scct:on Ofﬁccr (FR)
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SR IUIRENT OF NWiD
: DEPARTMENT

-F' ‘ll't\f

"‘;'NO FD/QOﬂ‘RsIOQZ "’007 ]n supuc..snon of th: D:.pumm.nt s lcttcr No. SO(FR)IO- . tas\y v
". '1.'."-f LA . g, ; :
l:?;-Z(B)/"O..'.u:RCd 01- 10-7007 and-in pursuance: ot the. duc:sxons of the mc,clmg held - ) o :

IR IC
T 1-“0% the Compctcm

'.‘.
M

)

\‘..undcr thc T urmamhlp of Sccu.lury' atabh:.lum.nt on

P b Tl e ot
;.Authm'll)' )Iwacd lo allow upgmdatmn ror thc ing u-v::-‘nts of ~lhc lpo..t:. as per dct:nls e . ','
',,' N ""‘l"" feste ) By . , R . . , * .;
. {,,gwc‘n-Bclow W t,.t l 10-2007 \/' Y . o %

":‘.. SR ] KIS . S .
f S NO Dxx»tmg Dcmgn.mon . ‘ Qu.xhtxc.mon Upg,mdcd J. .

* Seale y o
T BES09 | .
(onc timeonly) )+ v T

‘BPS-12 | .

[‘and Pay'Seale. - - ©. o o ? o
4o [Primary School Teacher ., l"A/l‘Sc
| (PST)(BPS-07). - - .| tcachers™"
-, Maving'10 vears scrvice

. :}?rn:*.:.xry. Schoal . Teacher

and - are Lr‘ai'ncd

o

- G mLim e

. Y
i "T) ol W"h ‘cquisin. I “(one time ounly)- Do
t.\pcncmc 1cnaxm.d as’ Heaa | * LR . . i
of |- A e .

Tcauﬁt.rIde Mistress L . .
Primary Isc.hools (BPS- 0/). = PR BN
T(BP" 09) ‘BA/BSc and-dre traincd BPFS-15 T AR
1 . . tcachers . (onc time only) | . ot
x :‘.‘-’I...Sl’\ 16) . e With at+tleast. ten years | BPS-17 R L R
L scmcc‘Upf;radalxon to the ; o / R K

© | post shalt-besaads twobgh | 1T s
- DPC ¢ p " laid down T S, I

A K

L TR . ) . nproc»du I_ ’ ~ Lo .' '
i -,3"-5*1“"4' "m z/Q -"-.1 (BPS- 07) - ! Haf—bmar{ with SSC.- - | .- BPS-i2 o - ' L
faten B ..t 'SECRETARY'TO.GOVT: OFNWFP - . %

W ;7 . ~FNANCEDEPARTMENT .
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[ . . . . e,
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S PRSOR D::'x.mor Schoois &anracyNWFP PLShaWaI'
i 7:1,2\? )) Iu:'c.(.tor ol Lducatwf‘t FATANWED, °Lshaw¢u‘
b 6); -,P‘Ot Cthf Minister, NWFP. SRPET
u.j'f-) 250,42 ("hu,f Secretary, NWFP e R
"'PQ to bucrctarv I‘mancc Dcp..rlmcut. NWI-P ER R
9 AJ. ..n .u hWI‘x’

_, l
.» 1y My

1\-“!:)..: sk :. ‘.

St s A ‘. o . DM PR O
..,."‘- S \\_,g..r,\;\_._-_ . . . LT e e A l'.
LN . .

N 4'P4Am KHAN) - o e i
. Si.\,IJON OFFICER (FR)

. +
- o
v / . .
.
. . - .
" 1 -t’ . . H
. ) a . :
M  t . K .
‘. . .
. . v H » N
.
. . N . - [
B ’
D .
. .
. iy .
. ; MR |
4
B , (N N
.
. . .
. - .
. .
l’ N




NOTIFICATION

l

NO.SO(PE)Z-G/E&SED/DPCMTG/UPGRAD

.
e

GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION' -

. DEPARTMENT
Dated Peshawar 25-05-2010

'ATIONI'iO: The Cbmpe;ent Authbrjiy- '
onl the recommendation of the Departmental Promoti
, co?sultation with Finance de

to BS-17 (Personal) to the following 1013 Mate

SET (Tech) with immediate e

downgraded from BS-17 (o B
' 85-17

on Committee and in

partment is pleased to allow up gradétlon from BS-16

SETs , 347 Female SETS and 1 Male
flect subject to the condition that the post of SET shall be
$-16 as and when vacated by the incumbents: -

1013 MALE SET (GEN}) '
Soni Dulo of } 4
S.No L(;:toNr::.y Name of Officor A‘;g):;l;l;‘l";z:‘ Present Iflhco of P‘??UQQ ;
1, 1286(A) | Nazir ud din 12.6.88 SET GHSS Shamozai Swat .. _ - .
2. 1756 Mohammad Khalid 09-10-89 | SET GHS.Kholiat; bala Haripur oy
3. 1964(A) MuhaimmadNaeem Shah | - - 7.4.98 SET GHS Naryab Hango -
. i 4. 2274 A | Syed Jamil Ahmad Shal 11-1-91 SET GHS Ghora Bazran A.Abad - -
b s, 2330-b | Muhammad Zaman 27-.07-91 SET GHS Khragi FR-Tank . L
6. 2337(B) | Malik Jan - 11.8.91 SET GHS Dara Adam khel FR Kohat -
1) 2930) | wohannad Rige " I50655 | SETGHSS Jamwd T T
8. 2337(27) | Ahmad Khon 29-04-93 | SET GMHS Sadda Kurram ‘Agy-
9. | 2337(30) | Glulam ttabib | 26:04-03 | SET GHS Aetikar Kot SWA -
10. | 2337(86) | Toj Mohammimad Khan | 5-3.94 | SET GRSS Kan Najeeb ullah Haripurs - -
. 2628 | Muharnmad Farooq Khan 10-11-94 | ADO (AEO) Fata R
12. | 2708(10) | Fuqir Mohammod " 21-05-95 . | SET GHSS Tarnaab Charsadda
13, 2717 | Mr. Fazli Khaliq 23-5-95 | SET GHS Mullazai Tank
14, 3489-a | Akbar Ali 10-02-96 | SET GHS Hisara Bara Khyber Agency
15. 3489-b | Kamil Khan 10-0:2-96 SET GHS Sani khel, FR Kohat S
6. 3530 Mulazim Hussain 25-3-96 GHS No.2 Paharpur DIK -
" 17, 3714 | Mr.Ralig ul Ahmad 26-3-96 - | SET GCMS Chitrat
/ 18, 4025(1) | Noorullah Jan 6-5-96 - SET GHS Shagai, Khyber e
19. | 4025(19) | Sultan Faroog 8:3-90 | SETGECMirAliNWA, . .- .
20. | 4025(20) | Saad Ullah Khan 18-11-97 | SET GMS Palangzal NWA .~ - +
21. 4027 | Mr. Zia Ahmed 15-1.98 SET GHS Dheri khaltai khel NSR.,7. ..
—{| 22. | 4030. | Mr. Abdullah ) 16-1-98 | GHS Balakara Swabl ~ " - i .
23. | 4032 | Mr. Masoodur Rehman 16-1:98_ | 6ETGHS Kanigoram SWA .7 . -
24. 4033 | Mr. Mazhar Munir 15-198 :| GHSS No.d DIKhan 5o+
25, 4034 | Mr.Mutahir shah 15:1-98 | SET GHS Tor Landl Swabl .5 .|
2. 4036 | WirMunawwar Hussain 115-1.98 . | SET GHSS Abu khel Lakki - '
27. 4039 | Mr. Shamsur Rehman 15-1-98 | SET GHS No.3 Kohat | =
20. 4042 | Mr. Gulzar Khan 15-1-98 | SET GHS Mali Khel Bala Nowshera ; -
29, 4043 | Mr. Jehangir Khan "15-1-98

b
t

SETGHS No.1 Charsadda
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426,V azan 1oo Sao -l Ahmad 12.7.99, 1S Baroz Chitral -
P ot Tansd T UITWaD Rehman T12.7.09. | SET iS5 Garang dorg Malakand
' s ¢ et Lafoon Khan : 12.7.09. SETTGHE TAuziv goli Chilral
Iir tCranim Jan 12.7.09. SEY GG Tairzggan CHD
Mr Abdus Samad | " 42.7.99. SET GMS Jalban Swat! . |

MrHabD Wl - .| 127.00. | SET GHS Manogi Swabl . & 7 . .
Mr Kiramat .+ . .. |- 12.7.99, SETG14S Ne.1 Wozlr Bagh Pashawar
tarirohad Ahmad — v | 12.7.00. | SET GMS Umar zal CHD - :

e Abcdur Rahlm - 0o Y 42.7.00. SET GHSS Hazar khwongt Posh:

MnSGe0d ANMGD - .- | 12.7.00. | SET GMS No.1,Topl Swabl, <7 .
o EeGui Roz iKhan - .1 12,7.99, SET GHS,Bambukha,Buner,

tac.Asghar Khan o o, - 12,7.99, . SET Gi1S,Baghdush khcl Dir L.

. .Mr,&iuhummud Ghuloor , . 12.7.95. SET GHS,Krapa Buner, .

ki, Gohar Zaman : 15.7.99. " | SET GHS Zarni Knel Kulachi O.t.Khan
Mrabzul Manan 0 - [ 12.7.00. SET GHS,Khanori MKD.
' Nir.Sohil ur Flehman 12.7.99. SET GMS, Zarobl, Swabi, v"‘
tAr.Mahbosh AlL . - " 42.7.99. . | SEV GHS,Miranshah, v
. T a43, | Mrviuhanimad Ali Khan ¢ 12.7.99. SETCHES Kakki Bannu, *
Lo ' 44, .| 4669 .. | Mr.Rashidur Rehman . 1277.99, - | SET GHS,Mandas Kot NW.A. FATA
' s | 4672 | Mr. Khom Muia T 327,05 | SET GIAS Wakeel Abad Bunef. |
446, 4673 . | Mr.Bebre Qasim o - 12.7.99. SET GrSS, Klsanpur Dir L.
447, 4674 . | hin.Gulilichman o 12.7.99. er GHES,No.1 Cantt,Peshawar |
440, AGT5 A J}1f.l<rd?\-—l\.lsul'. * Lo L 12.7.09. T GHS, Kag, Haripur,
449, 1., aG77 . | Mr.Saecd ur Kehman .« | - 12.7.99. LET QHo.bango!ai,D[r(Lowcr).
> . : 450, b 4670 :0| MrNajowl Hassan«. Lo 7 427,99, SET GHS,.Dalazak Charsadda
: o 451, | 46807+ | MrHussaul Maab i |0 127,99, SET GHG,Trakha,Nowshera,
. o [Tasa 17 w001 = | Wr.Ghaukat Hayat - = | - 12.7.09. -| SET ADOMansohra.
; : oo, L7 a6e3 | MrSamwiah - . 4 {27 127,00, ¢ TG THSS Gutbahar Pesh
! A5, L. AGBSY! f.’tg'.:;‘.irujul lslam | oo o b 42,799 SETGIAS, Shangra,Buncr.. 5
. - 555, 1 asege ) Mrbiuhammad tomeil i 12.7.96. SET G148, Delai ,Svat, .
| C 456, | 4GO7 A |-Mr.iusar Muhammad 5. ik | 42,7.99. SETGHSND.1, Peshawar, 2 Shift

157, A8 & | tarAsmat Khan, - o) o [ .12,7,99. SETGHS Nothia Qadeem Pesh .
‘ 450, | ~4691 x| HAr.Shakirullah s 142.7.09. - | SET GMS,Kotigram,Bir L. "
o ~ 12.7.€9, . | SCT GHS,Kandi".Kalo.Khel,Peshawar,

459.° 1 -4692 ;1 Mr.Zahoor Hus sain

ke et

200, | - 4604 .| MArpuhammad Ayub gl 127,00, 0 | SEY GiviS, Gumbal, Buner, - ‘
, a1y f..4695 70 nammad Ashraly = |0 12.7.09, SET CHE,Gurwal Mansehia, -
: W j a62. | - a697 - w7 ania Shah. s 12.7.99, SET GHS,Dabgari Gate,Peshavar
N

(\] 63, .| 4698 | Qani Javed Arshad -t | .12.7.99, - SET GHE,Bakat,A.Abad, ) -
264, | «4Ga0 . lMrHabibultah T v s - 127,98, | SE T 3HS,Tarkha,Nowshera. -
o ! . / :

"‘ 405 © 47000 | Mrdan Nisar - L - st ] 2 12.7.99, SET GRS, Tareaab Charsadda,

: e .;-ec, * L4701 o | S.Ginct Shah.. e 10-112,7.99, ST GHS,Pir Stoay Howshera

g‘, ' . 467, .| - 4702 -i. | Mrlachammad Riaz .+ v (12.7.99. . | SETG $3,No.l Mansehra. Ve
A Ve es, |- 47034 | MnGhutan: Rabbani ey 5 |5 142,799, . | SET GHS,Kotwal, AAbad. ». -+
I. . 1 o4ee. | 4704w M;uarNul’xammad;ﬁ~ 42790, SET GHS,Hagn Bala,AAbad, .

. - T470. 1 L 470G .1r Fazh Mabood, - 1 o 1. 42.7.09%, 1 SET GHS Nos Mingore,Swat.

' an. | v ar07 v AU athmad A:mlr Shah |7 12.7.99. GET ST Gavealena, Sveal.

. . T2, | TAT08 AR aenanaiian < 1. 127,99, Zatin Abod Charsadda, |,
gf‘j : o Uars, B av00 | TMpsse Rehman s 2750 oo o 12.7.99. 7 GFS,Oneral Buncr, !

f:? 274, | 4710 =.| MrRajul ashia b 12.7.99. SETGHE Aman Kot bvat. |

'.’-1 275, | 4741 | tAARmad Safim: 7t e | q2.7.99. - | SET GHSS Mingora Swat,
e [ | M Aman Rooin - | 15790, |OC GnS.00@LSWAL

_;' : . '. . ' .,. L . . ':'_' ' . ‘ ‘
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316, 1731 " | Axra Vasmin, T T e T "S"r?b“(s'ﬁs'man Pcbh‘“
217, 1732 Riyasal, 12.7.99 - | SETGGHS Panr Swat 1§ - -
318 . 1723, Humaira Naz, ‘ 12.7.99. SET GGMS, Zoornand: héro .{hah
419: 1734 Ghazala Shabnam, 12.7.60 - gg}l?‘gggis Jund khwar Mardan
1.320. : 1735 Ruqia, ~ ) ) : 12.7.99 | SET GGHS, Tour dher Swabi
321, ) - 1737 Sajida Nuzhat, i 12.7.00 - | SET GGHS Mingo;-a' SWQQ;;;.;
322, 1738 - | NizakatAmbar, -1 12709 SETADO Swal 7
323. | 1740 Falak Naz E 12.7.99 | SET GGHSS, Shahbaz‘Gt;nri Mardan
324, 1741 | Salmg Begum ’ |+ 127.99. | SET GGHS Shaheen Camp Peshawar
325, | . 1742 Nighat Seema, . 12.7.99 SET GHS, Fala Direclorate
326. 1743 | HayatBegum, | | 12799 | SET GGHSS, Odugram swat
327. 1744 Naila Perveen." - 12799 | SET GGHSS, Maua Swats
328.°| 1745 [ShakiaNaz" |7 13799 |  SET GGHSS Skhakol Malakand '
329, 1746 Almas Begum, o 12.7.69 - | SETGGHS, Cb,arbagn_.sy‘g@t. -
330, | - 1748 * | Naila Perveen,” - . 12799 | SET GGHS, Bara Durash Khel Swal -
B |- 1749 |ReaTE | o799 | SETGGHSS Halian Mér&én
332 1759 | Yasmin Bibi, i 12,7.99. SET GGHS Miana Malakaﬂd A
"333, 1753 Nasim Akhtar, - Lo .'_11-2.7.99 SET GGMS, Surok Toor(‘;nannar Fala
34, 1754 - ‘Samina Yousaf, - 12799 SET GGHS, Suban Khawat Moh.Agy -
335 | . 1755 Gul Pari. ) . 12,799 SET GGMS,Wali Khel Fala )
326. 1757 - | NabilaNaz, ~ ~ - 12.7.99 SET GGHSS Karigar gnamKn Rocy ]
337, 1= 3758 | Lubna Begum, : 12.7.09 SET GGMS,Haryana Bala, Eesh ' i
338, ': '\4 1760' - | Syeda Rozina Kguser ‘ - 12.7.99 SET GGHS Landi Arbab. Pesh
339, | 1765 Amina Wazcer - 12.7.99 SET GGMS,Jamu shahl Kncl FR Kohat -
T340, | 767 | Knaiida Jan, T 2799 | SETAREO.Mond Agency ik,
341, - 1772. Wahida Khan, = . 12.7.09 SET AAEOQ, Khyberqamrgg
342, 1774 Zahida Bibi : 12.7.99 "SET GGMS,Kohi bahara sfz DIK
343 | 1776 | Anila Zahicer. : : 12.7,99 SET GGMS SRD M.Agey. §
A 344, 1760 Noor Rabia T T2 SET GGHS,Subhan Khyvqryoti‘Aéy-
45, 1761 Farhat Ainir CO2.7199 SET GGMS,Baz Mohd kor M.Agy '
346. | 1782(A) | Nosheena Aziz 299 SET GGHSS Chamkani Pesh
247. 1782(B) - N'u’r.Jabeen . - - : - '12.7.‘59 iggnfféﬁ?“s\raga!a Kur;-am s : »
~ } AR A S
1MALE SET(TECH) & " ‘ N
| s.No | Senlority . ‘ s Pré - ;:,,::,?% g
No | 000 Namo of Officer Appolntment as | . Presont Place of Pesting .
) : Regulap SET. | S o Sf -
n e © Mumtaz I_(han\ | areampn - | SET (TECH)-GHS 1,a!§;€)§nr Knrak

PAKH:UNKHWA

:  ELEMENTARY & SECONDAR
. i - ‘EDUCATION DEPARTMENT

'Enc.st; of even no. & date: ST CLo R
Copy is forwarded to:- - ’ ' E
1) .. -Secretary to Govtof KhyberPakhtunkhwa Es‘ablxshment Departmen‘:
© - Peshawar.
. 2) - Special Secretary (Regula’uon) Estabhshment Department Govto
-+ Khyber Pakhtunkhwa Peshawar. ' 4
3)." ‘Secretary to Gowvt. of Khyber Pakhtunkhwa, Fmance Department .

Peshawar. ,
" 4) Secretary to Chief Mimster Khyber Pakhtunkhwa. - Lk
5 PS to Ch1ef Secretary Khyber Pakhtunkhwa c gf ‘
: ' = . t

-
B SN
+3 By (S

rheggeet o




7)
8)
9)
10)
11)
12)

13)

14).

0.

~ All Direclors. in Elomenlaiy & Secondary Educatlon Deparlmcnt Khybcr

Pakhtunkhwa.,

- Execulive District Offlcers Elementary & Secondary Educatlon A

concerned,

The Accountant General Khyber Pakhtunkhwa. . s
All District Accounts Officers /Agency Accounts Officers concerned
PS to Minister for Elementary & Secondary Department Khyber

- Pakhtunkhwa.

PS 1o Secretary / Special :ecrelary / Add:llonai Secretary E&S qu
Deptl Govt of Khyber Pakhtunkhwa, . _
PA to Depuly Secretary (Admn) Elementary & Secondary Cdu
Department Govt of Khyber Pakhlunkhwa

- Oflicers’concerned
~Master file

0 (AREJAMIL
SECT[ONOFFICER (PRIMARY)

a3
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BEFORE THE NWFP'SERV'ICTE TRIBUNAL PESHAWAR.

Appeal No 266 of 2009

batc of Instntutlon 18 02 2009
Date of Dec:saon S 05 07. 2009

Ilmoonuu R ashid $/0 Ghulam Salwa: near. nllal Masyd Mohallah Ram Bagl’t’Mardan

‘(SET Government.Cenltsal Model ngh;School Bank Road, Mardan)_ (Appellant)

:.VERsUs{-f-"

~ 1. .The Secretary Elementary & Secondary Educataon Department Government
© . of NWFP, Peshawar. -

2. The Chief Secretary, Government of NWFP Peshawar, (Respondents)

o ‘APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT 1974

. TO'THE EFFECT THAT NOTIFI("ATION NO. SO(PE)2-6/E&S/UPGRADATION/
' SET-_DATED_27.9.2008 TO ° THE ‘EXTENT - OF ALLOWING ONE TIME -
UPGRADATION FROM ‘B-16 TO-BPS-17  TO THE SETS INCL UDING
- APPELLANT WITH IMMEDIATE EFFECT LE. 27 9. 2008 INSTEAD OF
E 01 10, 7007 R

MR.. ADAWlkHAN,

Advocate. g ) . " o For appellant.
‘rszAMALABDULNAsnt F P
Addl. Government Pleader, R - For respondents.

MR. JUSTICE (R) SALIM KHAN, - =%.. .. CHAIRMAN

MR.ABDULJALHLKHANA . . e - MEMBER..

JUDGMENT =

- JUSTICE ( R) SALIM KHAN CHAIRMAN - The legal issues in Servuce. o
Appeals Nos 266 to. 282 of 2009 (17 casesl [in. Serwce Appeals Nos.. 213 to 218

~and 429 to 431 of 2009 (10 cases) as well as in Servnce Appeal No 200 of 2009,

are ollﬂllal and need dlscussnon and dloDO.;al at the same time.. The Iearned :

2 ‘counsel for the appeliants in the ﬁrst set of 17 cases the Iearned counsel for the
' appellants in second set of 10 cases and tl‘e spec1al attorney of the appellant in
, smgle case No 200 of 2009 and the A G P e<plalned the cases _

I é . - . . A dvocate
: SR ' © §U COURF
2. .~ Haroon Rashid, appellant conlended that he was SET BPS 16 The
Finance Department issued the Not1F catnon No. FD/SO(!-R)lO 22(8)/2005 dated-'
26.1.2008, vide which' upgradatlon of va.zoas posts of teachers in the Educatlonl

Department was ordered It lncluded the incumbents of posts of S.E. T with atleast

10 years semce subJect to the rccommendatsons of the Departmental Promotlon

l
o PO
. Cor
. ‘ .
- .




"contentron that rmposrtron of restnctzon of one time and personal wa.e ilieg

N
- . ’ .
S

. Committee. Vrde order dated 27.9.2008, upgradatron was allowed to the appellant
 with immediate effect instead of 1. 10 2007. The cases of the other appellants arg

almost the same, though the cases in the second set also contarned

, agamst law and facts The appellant of Service Appeal No. 200 of: 2009 cqntended

‘ date.

that she was posted -as SEI' (BPS-17) but grant of upgradatlon was delayed upto

27.9. 2008 and it was granted to her wnth rmmedrate effect rnstead of the due.
2 I . o :
- - ':’.

'

i

.30 L The respondents contested the appeal They submrtted that the

grant of upgradatron was for ene tlme only with atleast 10 years servrce and the
condltlon of processing the cases through the Departmental Promotron Commlttee'

- was part and parcel of the notrﬁcatron vrd which the appellants clarmed the

~ facility. %
4. | ‘We heard the ar":gu-rnents and perused the record as afor'ementioned.
5. . The “notifi catlon dated 26 1.2008 clearly shows that the F,\uthonty‘

was pleased to allow upgradatnon for the mcumbents of the posts wef

01 10 2007. Vide order dated 27 .9.2008, certaln persons were granted
upgradatzon but with rmmedrate effect and subJect to the condition. that these

: upgradations were personal and the posts shall be degraded from BPS-17 to BPS-,‘
\16 when these are vacated by the present :n_umbents

. It was the prerogatwe of the uovernment to grant upgrad;rtlon for-
one time only, though to all civil servants ol the Educatron Department who had .

the requisite qualification ori the date of i Issue of the above mentroned noul" CathFl' |
_‘dated 26.1. 2008 Tt was also the pre'ogahve of the Provrncral Goverr.rnent to

wrthdraw the sard order on the same date for the purposes of all those persons O

. who were not quallfed for upgradatron ‘of their. posts on 2612008 The

Government had the power to declare that the posts shall stand upgraded for the ‘ |
purposes of their mcumbents only, and not perpetually i

7. . The abOve mer’ltioned notification had clearly de‘t:lared that the _
upgradation wouid be effected from 01. 10 2007, The. Departmental Promotton N '
Committee had to take time’ in processrng the cases of rncumbents of the posts in . .
order to check whether they had the requ.red length of servuce and they were

otherwise clrglble for upgradatron through their service record Butiit Clld not mean
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that the Denadmental Promotnon Committee could change the contents of t

) nottﬁcatnon stself specnal!y thh respect to its effectxveness Itis not thelJob of theés,
' Departmental Promotnon Commnttee to fix the date of ptomotlon/upgradatton-'

- .prOSpect:veiy, when the. notlf‘ catnon had declared the date of effecttveness from a

prewous certazn date or when a vacancy was: avallable for a certam cw:l servant-

o from a prewous date It was the authonty of the Appomtmg Authonty to antedate T

" the upgradatson ©s,as ‘the case may be to the respectlve date mentloned by the_'

- : notaﬁcataon, or aVailablllW of the Vacancy That date is 01 10. 2007 in the p(esent., ‘

Authonty

03.7.2009

- T am e

EES

:cases WhiCh couid not be changed by the D. P C, or, even, by the Appomtlng,'

.8 o In the Ilght of the above we accept al! the above mentnoned appeals

“to the extent that the, upgradatlon of thelr respectave posts and their appomtment - . b
o those posts shallbe declared erfectwe from. 01.10. 2007, though such' i
f‘upgradatnon and postnng shall be one time only and shall be personal to.the _?' =
| :appellants, ,nd thelr S|m||arly placed colieagues as- per the contents of the".
~ notlﬁcat:on quoted above ‘Parties are left to bear their own costs, .

ANNOUNCED. o % ' %/é/?f’ﬂ@ WWM
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."\ am Khan SET, Gl-lS Dagal, Swabl L e

Versus L FR-A
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. . - anet )
oy, . L. Govt of NWFP through Secretary Education, Peshawar Dy j"“"l bl }é .
‘\f .2 Chaef Secretary, Govt of NWFP Peshawar. -, mend )-/#-P/C a
. (Respondents) oo

.......................................................................................

N

w0
'

‘ _Sir,

, The appellant humbly submlts as under. ': " T
P . - That appellant was appornted asa SET Téacher on 23/5 / 7f and
| R placed in BPS-16." . : '
i " L (Copy of aopemtment order in BPS 15 is annexure “A'ﬂ
2 -That respdnd’ent (Finance - Department Govt. of: NWFP) rssued
X 3 notification dated 26/01/2007 for up-g*adatlon of post
. R _(_gpv of Notuf“catron dated 01/10/2007 is annexure “BQ
SR That respondent 1ssued Notlﬁcatron dated 26/01/2008
(Copv of Notrf‘catron d'\ted 26/01/2008 is *mnexure i ll

4. That vrdc Notlﬁcatron dated 21/04/2008 appellants post Is
‘ upgraded to "BPS-17 but with addltlon of one time only.

~' o .' - (Copy of Nottf“cataon dated 21104{2008 is annexure D"y
P - That in; consequence of said Nottﬁcatlon, appellant is allowed
o up- grada'uon 'of posts with immediate effect "instead of 01/10/2007;

wed o vide notlﬁcatron dated 27/09/2008 - :
v {33'0;7 {7 o Copv of Notifi catlon dated 27/ 09/ 2008 is annexure “E")

‘ g - That’ appellant is equrpped wrth the reqursrte quahﬁcatxon as
envrsaged nthe’ Notlﬂcatlon for up-gradatnon of posts. . - .o

. .' 7. That as per ]udgment dated 03/07/2009 of this Hon ‘able Tnbunal i
" Aumerous - appeals up-gradatlon has been granted w

L 01/10/2007. Tt
(Copv of rudqment is annexgre “F") .




GOVERNMENT OF KHYBER PAKHTUNKHWA . .
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
: .Daled Peshawwr the 03-11 2010 o o

NOTIFICATION. . ‘ AN
No.SO(PE)2. s;opc:ue.efaclaii'on SETs BS-16 1o BS-17._In pursuince of Judgemem of
- Khyber Pakhtunkhw.) Scrwcds Tnbunal Peslm.-var the Compolent Aulhonly IS plcasad Ty up-

! . L ) grade 2804 posts of SETs in L&SE anarlmenl KPK from BPS-16 Lo BPS- 17 as pursonsl 10 the
' S incumbents with eftect (rom 01-10- 2007 subject lo the COndlhOﬂ that the posls ‘shall aulomaucally ’

"'. V o - o . be downgraded as and when vacaled by the wcumbonls under the 1ol|owmg braak-up:-
I I SNo. " [Posts ~ T Tt T RLT T T TR Tolal N of Posts. .
S T BETs (Male) TN T Tmagy T T
o T ST Female T T T T T T “faie o o me
3 SETs (TecanicaliGommerce — .~ 7.7~ T T T[T nEo i o
. Total- - T TTTTTTTTTITTTITTTT T Nagoat .

: o , - 7, ' SECRETARYTO GOVT.OF,
L : : C w0 7T KHYDER PAKIITUNKHWA -
T o R -+ . ELEMENTARY & SECONDARY: .
. EDUCATION DEPARTMENT

Endst No. "‘Okl’ﬂ)l’l)l‘l()-?.?U])I"U()'HVOI il Dated e .l\.lw.tr the, 0311 2010

St Copy jorwardod to the Accountant (‘»encml Khybu P.;khlunkhwa. Peshawm tor

information & necessary aclvon .
SECTION QELIGER (FR)

FINANCEDPEARTMENT. -

Endst. No. & Date z;s abéve. -

Copy torwarded o : . o
1. The Secrelary to Governor ' Governor's Secretanat (FATA) Khyber Pakhlunkhwa

o o " 2: The Secreliry to Govt..of Khyber Pakhlunkhwa, Establishment & Admn. Department.

i B B .3, The Secrelary lo Govt. of Khyber-Pakhtunkhwa, Finance Deparlmenl wir lo h;s lelter -

T . - No:SO(FR)/F0/10-22(Bj/2007/Vol-1l daled 14-10-2010: - ’

o T . 4. Al Directors of Education’ (E&SE) in Khyber Pakhtunkhwa mcludmg Direclor (FATA)

Py B 5. All Executive Dnstnct Omcers Elemenlary & Secondary Educahon in Khyber : .

: | - .7 . Pakhtunkhwa. , -

o ] T 6. All Agency Educahon Omcers in Khyber Pakhtunkhwa. ST '
' I . 7. AllDistrict Accounts Officora, in Khyhar Pakblunkhwa . - S

I { 8. AllAgency Accounts, Olhcers in Khyber Pakhtunkhwa - : T

: : ‘1 9. Seclion Officer (FR) Finance ‘Daparlment  wir to his lelier No. SO(FR)/FOI0-

: . 22(8)/2007/Vol.} dated 14:10- 2010.

L . 10" P.S'to Secretary E&SE Deparntment, - L
i . 11: P.S to Additional Sacretary. E&SE. Deparlmcnl ‘
P A “12," P.A lo Dopuly Secrolary: E&SE Deparimant,

o {MUJEEBMWR-RAHMAN)
'~ SECTION OFFICER (PRIMARY)

X
W
:

N e et e IR




b
"To .
'ffhc Scerelary to Govtof KPK,

B - Elemeniary & Sccondary Education
o Y ;

.Department, Peshawar,

A

- "Subject : Appeal for grant of BPS-17.-on Combléting 10 years scivice as SET.

R/Sir, . .
Wlth duc rcvc1ence & rcspcct it is stated that 2804 SETs were upgzaded :
‘ from BPS 16 to BPS- 17 wef 01-10- 2007 in the lwht of the judgement of Khyber
L ) Pukhtoonl\hwa Scwxccs Tubunal Pcshawat \ude Endst No. SO(FR)TD/ 10- |
(B)/"OO’//Vol II dated 03-11-2010., As T have bcen wmkmg as SET in
i'Lducallon Dcpartmcnt smcc 12~ ’7,-J°1 ‘) 9. MY 10 ycaxs Service as SET-
.complcu,d on_J2 79— Q_ooci BRI |

-+« So, vom honourablc quthouly is humbly xequested that 1 may also plcaSc, be -
awaldcd BPS 17 ﬁom the date of § my completmg 10 ycals service as SET S .

I sha | be much obhdﬂed

. Dated: 2 f('-"__‘ | é ,‘.2;:]1- T ‘ -':..'\;ou‘rs O'bédicntjlv,' .




COVERNMENT OF NWFP-:
 FINANCE DEPAR FMIENT.

(chm ATIC )N \\)r\o)

, NO I‘D/SO(]‘R)/IO (n;/mouvm u-..‘,-'
f l)alcd Puh'\w.u “the 19-10- '700‘)‘ i

[ To :

",“ i . ., ARy R
A

All Sceretaries 10 1!19()6\&: of NWFP:

aa mamoET R o ST
- ‘

i T .
Subject-  NOTIFICATION.

r——— v—

" Dear Sir.,

—gpme.

i'am (lilC\.l\d w0 ulu o llm Department’s Nuulu ation b;.mnb : S

N0, rl)/\O(l l\)lO 2217007 tldll.tl 2] (J-I 2008, -and m state lhal the LL)mleth .mlhmu\

. has becen plcascd 0. \nlhdr'm %hc condition of “nnc time anly™ as was nu.mmncd under ..

‘ last column agamst scrial No. 4 in lhc .1[mc|mm1om.d letter. The wnm o ny 1hus bc.

; "All‘d\) re‘ld as undu -

- -,-.--—.—-_n-—

NO\ l\lsnngDcuBn.\tmn ‘ Qunlil"lc-.\tion' l‘ Upgraded -
’ B i Seale - -

: and Pay Scale

.
- . .
M - o P ety A AR e

', . . o |
o4 l S Fs (BPS 16) With af least: (cn years service.’ T3PS- I'I }
\ ‘ 'Upg,rad‘ruon to the post hall be l
' \ '. .- : made khmugh DPC as.pei laid § g __'i

S, T '* e

own pzoc.cdurc [ I

I

v e

Yours faitnlully

CE S SHAUKAT ULLAH)
P S SR S SECTION OFFICER (FR)

p—

e TOLR AN LY g T

-ty

T\IDQT NQO & DATIY I"V] N

ALl

Advocate
ME COURY

Cop)' of the .1lmvc is I"orw.ndu.d I'on mlmm.zuon and ncc.css:u\ action Wi-
J
All the DCO:.ILD@ Suhools«.\l ileracy Dl.pdll\ﬂt.ﬂl NWEP
_“Accountant General, WWEP, Peshawar.
. Director SLhOOlb&. Literacy NWY P, Pashawar, J
- Director of Eduication FATA NWFEP, f’u.lm\\ .
C R PSO 1o Chief Mlmsu.r.\l\\ll o L s
© ..~ .. 4. PSOtoChief Secretary, NWE p.
R : PS 10 Sceretary to Govt: of NWEP Firance, Dt.pdtlm(.n{
R /\ll Dlstrxctll\g,c.ncy Accounts Officers in NW[‘I’ - ,

‘

oy s

PR N

s
.
-J
————

PO

SECTION QEF'CER (FR)

W e, g datgadd,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE_ ATR]BUNAL, PESHAWAR.
- Service Appeal # 2 55/2012. ‘
M. flabib Qul, SET e Appellant

| VERSUS X
Govt. of Khyber Pakhtunkhwa through Secretary Elementary‘ & Secondéry Education
Peshawar & OtheTS. .. ...c.ueeerneiierneearnmmomnacneniiieenenes e . Respondents
Writtén reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Ob]’ections:¥

That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

vk » o

That the appellant has concealed important material facts from this
Honourable Court. ‘
6. That the appellant has been estopped by his own conduct to file the instant
appeal. '

7. That the appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition applicable to the post in
consultation with the Establishment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973.

FACTS.

.'jj';".

1. This para pertains to court record, hence no com_ménfs.

2. The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure-C of the appeal). i

3. That the mentioned Notification was issuéd in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and ru}es and
policy, by the competent authority, through Departmental Promotion
Committee. | ,

5. Incorrect. the promotion/ up-gradation, as according to rules, always granted
with immediate effect. '

6. This parka pertains to appellant academic record, hence no comments.




7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above. ‘ '

9. Incorrect and demed the claim of the appellant is against the prevalhng rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable émd
tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any promotlon and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be
dismissed.

1 11. The mentioned departmental appeal is annexed a page-22 is badly time barred.
12. Incorrect and denied.
13. As replied in foregoing para- é
. 14. As replied in forgoing para-9. ‘
15. Incorrect and not admitted. The claims of the appellant mentioned in this para
% are illegal, without any legal proof, against the prévailing law, rules, policy
i and facts, hence the present appeal is liable to be dismissed inter alia on the
' following grounds:- |
ON GROUNDS.

, ' A. Incorrect and not admitted. There is no contradiction as mentioned by the

‘ appellant. All the Notification mentioned hereiﬁ are in accordance to law,

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeal.

; C. Incorrect and not admitted. The Principle mentioned in this para is not
applicable to the case of the appellant. _‘

D. Incorrect. The appellant claim in this para is against the law and rules, without
proof and based on malafide motives. _

E. Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by

any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied. ‘




H. Incorrect. The appell-émt' misread and mis-apprehend the mentioned up- |
gradation and attempted to- misguide this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, rules, policy and facts.

- 1. This para pertains to the record of the courts, hence no comments. ‘However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents. /-;

-

Secretary to|Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

"




upgradatmon of their rcspccuvc posls and "their -
appointment 16 those posts. shall be dcclar;d. ‘
_ effective from 01.10.2007, though such upgradauon -
and posting shall be one time ‘only and shall.be - .
-personal to the appellants, and their similarly placed . -
colleagues, as .per contents of . the nouﬁcatxon

. quoted above. Parues are left to bear their own -
- costs™:

It would bc seen from : ‘the pcrusal of “the abovei

rcproduccd ordcr of the Tnbuml that the issués of one timg
upgradalxon and llu. upgradauon personal to l.hc appcllanls
was also rcsolvcd' bul the nppcll.mt has pluccd on ﬁlc' ’
Nouﬁcnnon dmcd 19 10, 2009, wluch has obvnously bggn

1ssucd aﬂcr thc abovc referred dccxsnon, showmg l.he

Notiﬁcatlon dgxted 2.’.-.4.2008{ As regards the grant ol‘ .
prematurc " advancc . 'annual o incrcmentl on

romonon/upgradauon, sufﬁce it to say that the depamnen

ill havc no othcr opuon but to grant prcmaluxc advancc .

ual mcrcmcnt if admnssxblc undcr thc rulcs on upgradauon

of the appcllams. So far trcatmg the upgradauon as regula: ..

| press this i 1ssue in vxcw of the prevaxlmg legal posxtxon

. In view of the above, when the Tnbunal had already
resolVed thc xssue of declanng the upgradauon effectxve from
ot 10 2007 and had directed the department to also gram m% :

’ upgradauon from lhat pamcular date to the sumlarly placed

‘ accordmgly and should have extended thc benefit to the -
. appcllam zmd appellants in the conncctcd appcals mstcad ol k
forcmg thcm 1o move: u;c appcals for the nghls alrcady' "
adjudxcatcd in thclr fnvou: by the Tnbunnl In such likd
suunllom. it- hus been the, conslslcnl wcw of lhc ‘august -

' Suprqmc Cpurt of Pakxsm that: -

thhdrawal of thc cohdluon of ‘onc time only’ £rom thc L

promonon, the lcamcd counscl for thc nppcllanls would not S

colleagues of the appellants, thc department should have acted
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“When - . Tribunal’ or Court]_.f-. RS &
N dccxdcs a point of law rclating totheterms-, | .
 of iservice of a civil servant which,covered.  f - v

“not "only the case of civil - servants who . -
" liigated, but also of ‘other ‘civil servants, -
who might have not. taken ~any legal
;) prbcccdmgs, the dtctates of justice and rule
.+ of good governance demand that the benefit |
" of, the decision be extended to-other civil
* _servants, who might .not be parties to. the
lmgatxon instead of compellmg them . to~

: rcspecuvc posts'of thc appc]lams and thcnr appomtmcnt

L to thosc% pos,ts effcctwe from 01 10 2007 th.h all

' Department dated 19 10.:2009. No order as to €0 t .'

approach the Tribunal or any other legal
o forum.” (2005 SCMR 499 Supremc Court of v
: Pnklstan)

K Conscquently, 1he appcal and all thc above
hsted appcals, are acccptcd m llmmc)wuh dxrccnon to
thc rcspondcnt-dcpartnmm o nnnu,dnatcly, wuhout

furthcr loss of nmc, d(.cldrc the upgradauon of thc‘

U,

corscquentxal beneuls in ax,cordancv thh the decxs:on
of thc Trlbunal dated 372009 relevant rules and_

Notxﬁcauons, mcludmg Nonﬁcanon of thc lmancc-

o ‘a...,yvﬂ-‘-u\»ﬁr'b c"h:?'&‘s‘ j._.&.Z?/ﬁ -
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