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■ 04.3.2016 ■ Counsel for the appellant and Mr. Muhammad
.

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

■‘upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion fromL
'Cr-

the said judgment:-’■!

rP-' • '-/

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court-in exercise of its
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wconstitutional jurisdiction and bar contained under 

Article 212 (3) ol' the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adiudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016
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iV" No one is present on behalf of the appellant. Mr.Khurshid 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 
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'i

07.05.2013

»

MBER
• ••■''' 

"n»'
<■

• •• V 

.* ‘

Counsel for the appellant and Mr. Muhammad Jan, GP
». ■ -f
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mtoicounsel for the appellant and Mr. Sherafgan

Khattak, AAG fPrUhe respondents present. Mr. Mosam Khanm 
I I ^

also appeared andrstated that copy of appeal has .not been

Clerk4.9.2012.
I

I m
provided to them?rA copy!/provided to him by Moharrir of the

. 'i |t1 •'
court to-day. Tojlcoj^fe up for written reply positively on 

t i &
23.11.2012.

5 Ml
iV ^

MEl BERaMlI

IB
■iiJunior to counsel for the appellant and Mr. Sherafgan

Khattak, AAG with Abbas Ali, S.O for the respondent present’ 
I S .te:|

and requsted for further time. To come up for written reply on 

31.12.2012.

27.11.2012
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I Wj I m
Counsel for!tffi!appeWant and AAG with Khursheed Ali, 

SO for the respondei^'present. Reply filed. Copy handed over 

to counsel for the appellant. To come up for rejoinder on 

12.3.2013.

31.12.2012

Counsel for the appellant and AAG with Khursheed Ali S.O 
I 4

■ for the respondent' present. None for the appellant present.
® ^ *’•2.

Notices be issued .to appellant and his counsel. To come up for 

rejoinder on 7.5.2013.^= ^ '

12.3.2013
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Ct>uiisci for Lhc appcIkiiU present, l ie contended that the
i

Other colleagues of the
^)/-\.2i}\2. :

benefits of upgrdation given to 

appellant. As per 1996-SCMl^-l 185, the appellant is entitled to

ihe same irealmenl. Me furlher contended that the earlier

notillcation do not include the restriction of one time; and 

pi*i:u>iial and woiv rrh’Cli\ i- rrt>ui (he dale of ev>mplel ii>n o\' I 

years service inclusion ol' (one lime and personal) and .with 

immediate effect is contradictory to the earlier notification. 

I\)inls raised need consideration, 'fhe appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee ' within 10 days, 

'fhereafter, notices be issued to the respondents for submission 

ofwritten reply on 7.6.2012.
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'This case be put up before the Final Bench H- 

for further proceedings.

9.4.2012
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I Counsel for the appellant and Mr. Arshad Alam, 

with Mashal Khan, Litigation Officer for the

. To come

7.6.2012.

AGPi
respondent present and requested for further time 

up for written reply on 4.9.2012.
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FORM OF ORDER SHEET

1 ,

O
Court of

______ Case No.:-------
Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

1. 2G/G2/2G12 The appeal of Mr. Habife Gul SET 

submitted today by * Mr. Amgid Ali Advocate
may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hearing.

REGISTRAR

^ . This case is entmsted to Primao'Bench for Preliminaiy
Hearing to be put up there on A ?

n~^-MI

.
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Before the Khvber nakhtoon khwa Service Tribunal Peshawar

of 2013kService Appeal No—

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
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1 - 3Copy of service appeal with 

affidavit
1

Copy of appointment order in BPS- “A”2
15
Copy of notification dated
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“B”3 1-8

of notification dated “C”Copy 

26/01/2008
4

Copy of notification dated 

25/05/2010
“D”5 (0 * i3 

fk • [jCopy of judgment dated 03/07/2009
Copy of judgment dated 23/02/2010
Copy of notification dated 

03/11/2010

6
7

“G”8
XL

Copy of departmental appeal xii“H”9
Copy of notification dated 

19/10/2009
10

Wakalat Nama11

Appellant

Through*
Amjad AMAdyiq^ate 

Supreme court of Pakistan 
At Mardan

Ccl No. 0321 988 2434
♦ ^
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( Before the Khvber nakhtoon kliwa Service Tribunal Peshawar

tss: of2011-Service Appeal No—

mm %*±±U
%|T|1I —

(jvSSeT ^
(Appellant)

Versus

/Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

That. appellant was appointed as a SET Teacher on 

placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

2. That respondent (Finance department Gov’t of K.P.K issued notification 
dated 6//00/2O7 for up-gradation of post.
(Copy of notification dated ©rf/^fi'/2007 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/2010 appellant’s post is upgraded to 
BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure

That vide judgment'dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure 
(notification dated 03/11/2010 as annexure “G”).

and1.

3.

4.

6.

7.

8.

“F”) and
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that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

9.

id. That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of sei-vice tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

15.

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

b; Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estopple and locus poenitentiae are 
applicable to the case of appellant with all force.

%

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

D.

E. Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notification issued by the Gov't 
and finance department.
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Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has 
been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,i9 and 20. 
Appellant be granted premature advance annual increment on 
promotion/ up-gradation.

Any other relief deemed fitj which is not specifically asked for 

may also be graciously granted.

F.

G.

H.

L

Dated: lO/Ofi^Olh

‘

Through: 7 (

Amjat^li
SupreSnei^ujrf^of Pakistan 

At Man

cate

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 

appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal. A

Deponent
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- Officials concerned. 

r*A to Director Socy,Education,Ni

c! p

of
'1.

!

I

I t

:

i6, -■

n
t •

. <•
C,

9. >

10. 5 reshrv.O’r o !

n
/ 
ifpji

DE?tJ^

i
: ■ •J

!>.UJiC-JOlilR . —
I^OH DIRJCTOPv SPOONrfdlY j-JDUC;--fIv.:N • 

NoV;,FoPo ./ y
i

///V5 iI
M.Ishfa'y /

I

"•f'i
•?. \

«

'
• vi

’ oI

'



■ laooiHOC, FINANCE DEPn FE5H .001fl:iU352
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No.SOff»CjlO-22(BWOO; s- - SM 
Diucid. oMo.aoo?;;';■,:

................

ililpS'tfevJ

rlUM ■J]'[le-i.iby ^ ■'•-/'.

ter ■

Government of .F.I

i
■ To . . . I

■ Tl c Sccrctafy.lo.GoM. ofK>A'FB.,;.: - ;■'
Sc)Oolj‘&Literacy Dcparinteiu

- n)-rTRADATrON QF VAKlOTiS POSTS_Q£ :
H ^TpiTCTITRE TN SCHOOLS &■ ’•,

■ T T n?R Arv nEPARTMEm* GOVERNTvfgNT QFN.WJ

-1. I

■ •

i
,-■.■■

■ I. •Subject:

■■ ■ ■■ ■

ip::
ip.
ilipisr/' ■

illia
llilip- ■

'
'• .'♦;■ ■!. . Sir.

directed to refer to your :lwicf No.SO(G)S&Vlr4j/2007 
B subject noted above and to inform that jhc'Chief Minister W 

-up-grade vqHo'ui posts ofteaclicn in Schools & Literacy Dep

V :da. I im

ii .■■•bccn'plcajcd jo .
N-W.F.P/ as per c malls*givon below in rcipcci of those' incvimbonis who acquire or

id experience mentioned agalnit each with inimcdiMc ctlbot,
; i’-:'

. i

t'-•••
: the qualification a

I
• !i1
. I •l\ vUodI

P» V Sctiic
'Quaiinutilbn i;Bcsigiintiai)/. hoisting Pay Scnle ^ 

Primary.Scho >l Teacher (PST).
BPS-67' I- '
PST with reqt isite experience 
renamed as H ad Teacher/Hcod.. v

mnry School BPS-^7*

S.U !■

- .ii* ..05 . .--'iF.A/F.SC. at least 2” Division with 
PTC/Diplonia in Education- • if;. ; i;

iOn the basis of 10 years i,
scivicc/expcricncc as Primary School- , .

. V2.. i r
Mistress ofPr
CTBPS-OO3;- . -t

!B.A/B;Sc. 3t least 2 Division with
Diploma in Education/Ceroficale . 
from Directorate of Curriculum &• 
Toaohers Education-NWPP 
Abbotlabftd In Agro. Toeb^
Industrial Arts/Homc Economics _ 
D^A^.Sc. at lenai 2"' Division wlih
Dniwlnft jylftator Cmir.ift. ■____
U.A/,U.Sc. at loaat 2"^Divislon with • 
fPPE •• • '
Hafiz=-c-Qurun with SSC at least 2 
Division aiul Sanad in Oir'tii ___ 
M.A/M.SC. at Icaji 2‘" Division with
jj.Ed.fM.Ed;/M/\l Edu. or .equivalent 
qualltjc'ation ■ - . ■

M.Sc. at least Division in (HFE)^ 
Master degree in Library Science at. 
least.2*'’Division _____ —

AVtT/CT Gee inicaiyindustrial ; - 
Arts/HomcEc snoinics BPS-09

-4. ;--tf

i-iI n
:>/

1D.M. Bl‘S-095. S:'-
V-'1^-.' •PBT BPS-096.

1
Qari/QariaDP 1-07 ■ -J7. - • i . MmSSTs/SST Toe il/Agri; will! . j
requisite oxpw ence renamed as j . 
Sr. SST/Sr. SSjT Twhi/Sf.. SSt .-f' 
Aati: BPS-16 
DPE BPS-16~
Librarian BPS-jl 6

6.

I '• ■/-

tofcEi,,,,.........
I ^ i ■' • ■■■ 2 '■ ■ nc Proraoiio^irat Ri^itmont asainsi iho
ip te'-"' -■■ ■ ;asporhiddowopLd.oa..dln,cco,<..nc.wiU,.hoS«vlooRu,.s,obof,am«i

^ ' ■ w ihp roloi^uil povisions of >hc NNVa' Civil Scn..nls (Appon.tincnl, Prom
lit S Trknofa) RU10M989.' ro.d «.ith ±0 NWTP Civil Servnto A«,

llillfe:-',:.

9 .-1 *. •.
.10; . K-

T.

Wiifc,ntrsuam
atioo oi

)P73 in the TigH of the:;V.,'.. :V 
- ••• • 1-
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•»; . Xd vocal* 

tJHTJUKHIW ' ii*

I
A '

'I;.



»

'0O;47 FA.\ OOiJliiyiJCi auG KINANCB liliPJT ,PliSn
i

.,y \
y. I •:

^ . - (
\f

mcc,i„s held 0,. j2d.0P.20O7; of .l.e ooo„.,i,.,o con^i.u.cd vide Sohobis & I iliec ' 
DcpadiiiciK Notification No.SOCGj/S&L/I-^T/^OO? dated 01-

co()y may ploasi' be. prepared and sent-to Uiis* DepariMe

if /i0S.2007.
■ )-r'. •

1.

Aud t
authoniication/clQn

t n fo•• b. ' ituro.
i

■ ^
II

Sociimi Ofijcor (FR),V
■ KnJju; ol'ovvJi Ko. fc PfltU

i
«

Copy for infofmoti >nl& ncccsstiry action to:

am General NWFP . , . '
• Schools & Literacy NWI*P Pc;.luwar 

Dirccto of Education FATA NWFP Peshawar 
PSO to -hief Minister NWFP 

• 3- PSO to whief’Secretary NV^TP
PS to S icrctary Finance Department I^VFP 

. All Db rict/Agency Accounts Officers in NWFP

1. Accoun
Dirccto2.

3.

- \
6.• 't

i. ! 7.
S'.

■is-'.
Section Officer (FR);;

. - 'k.^(

il
■' •If..k' jf.

s*.
•r *

k{ .

yis ■;
■>.3 :

m:-:
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111. ., ^

\ c•ov).lu^'lvlK:^'•r 0FNwia>
^ P-'IANCK DEPARTMENT

ISmI' . ^
' ;■ baled Pc;;hawar, ihc 26“'January, 2008. •■

’:■ ••rNOTTinCATT'O-V 
i^y i;'-;’ ., •

•A-’^••liQ^FP^SOCF.R'i 10-'22/2007. In'superwrsjon of thi>.;Depaitmcnt’s letter No.s6(FR)10-

.••’^22(B)/20.0^: elated-.01-lQ-2007 and'ir. pui’juancc-ot’the decisions of the meeting held
■. ...............................

I'.iUndcr'the, Clirurmnn.ship of Sccrciuiy Hstoblishment on 2-1-2008, the Compciem ' ,
Authority {is pleased, to allow upgradalinnJrbr ihc.ineuni'/enis of-thc^pbsis'as per detail.';’

CfegivcnicJdww;c.f.'i-10-2007:-r^< ‘ ■
er. -v.......  ^

Existing Designation .
■ "jSijlLilii Pny'Scalc- ■ '■'__•

•’ -i'l-. ••• •IVimary SchoolTeaclicr .
(PST) CBPS-07)! '•____
Prinairy.' School .. Teacher i •. Having'10 years .service 
(.;^^T) ■ .whh rcquisile ■ : .
experience'renamed as'Head \ .f -i .". - 

’Tcacher/Head v Mistre.ss of 
■Pnm;iri' Schbol.s (BP3-07).

I •CT.(BP'‘r-09).

4

■JW h iI

•7 .

• > i;

1 .

*.v • 'I\
f

r yw

:
>

I

•
'!

*. II

)•/ QuaJilication
, - ' ______ '
FA/l*Sc' ■ and arc li’hincd
teachers* •

Upgraded , /
',Scale' • 
BP.S-0_9

(one time-only) - I

n iI
I • ■ I »

:%*. • \ m
JH'j

* •. *$ \
•BPS.12 ••

(one time only) •
•it'

>••i •;. ^ ;
f« : I1I

?7 •/ 9 :V ..-'I, \,
i• ■|:

I !• I ?BA/B.Sc and'aj’c trained 
•. icacher.s .

BPS-15
(one time only)

I

•• rI
■ t ) t■;

I i-
v4* •• With at-'least, ten years ' 

scrvicc.^Upgradation tp the 
. post-sliaj-be ioadc tiirough . 

DP.C aJ'.p;;r'; laid down
. ■ . i'prdcedun:’ _____ '

• Ha u ra n w i t h S S C • ■ -

BPS-17 ! i .I
i .i'
It

• V(•II*. •i • IV- I
* t

\:*hI

■h -iVt .••! t
si*-

/5^o^1"/yy!^;:;^r^ (BP$-0?) .• BPS-52I■'

I :V’'4y-'i*

■'is-yx ■:
> r;;*‘i.>i*i-

1.-.
ir-'RjKl.Sf No.*.;'' .'>nh‘*5WCn.' • 

------------------------------------■m

!>-
};. •; I'-j;': ....' -J. .1

•V*.. i :I i1 i S,ECRl*TARYTO*GOYT: OFNWFP- • 
; -.Fns'.ANCE DEPARTMENT .

v-!
•i *. t :s\ i;-I I

/\* .i* \V**• .f*»*^ *******»r * •.**, •
.-.'Copy or'thc abo'veis for\viirded.:or infomiatioao-^*:-:! Jiccessaiy'action to the;- ? ■

-v\ n•..’I.. . . :

,.if'd.^.;‘:iv:-Airthe;SecretariesjhNWFP,Pcshawar..-; ■ •
Schools'i Literacy Department, NWFP.

"-'i'-Schools -^ - -
■-Directof-:prEducatiofc.FATAN\VFJ\ 'peshavvar':' ■

NWFp; '. .. . .
•*;PS to.^Sccrciaiy'Fin^c Department, NWFP.

:iii>i^'-.5).‘;AJ: Di'sivici/Agcncy..Aceouriis Officcrsin NWFP.
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khyber pakhtunkhwa
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT 
Dated Peshawar 25-05-2010

NOTIinCATION
t

NO.SO(PE|2-6<FI.SFn,DPCMTG/IIPr,R»n»TinM,W. Th. Competent Authomy 

on the recommendetion ot the Departmentel Promotion Committee end In
cojsullelton with Finance dcparlmenl Is pleased to allow tip gradation Irom BS-IS
o BS-17 (Personal) to the following 1013 Male SETs

mrcT n- It ., SETs and 1 Male
SC^r Oech) with immediate effect subject to the condition that the post of SET
downgraded from BS-17 to BS:i6 as and when vacated by the incumbents- 

! 1-013 MALE SET fnPM\

‘ shall be

Oa(o of
Appolntmunl 
us Kuguiar 

SET

Soniorlly 
List No.

S.No
Present Place of Pouting ,Name of Officer

-r »

1. 1206(A) Nazir ucl din 1.2.6.88 SET GHSS Shatnozai Swat ■.

SET GHS-Kholian bala Harlpur 
SET GHS Naryab Mango 

SET GHS Ghora Bazran A.Abad 
SET GHS Khraoi Pf^T^k 
SET GHS Para Adam khel FR Kohat 
,S£r_GHSS JoiT^d""' ■

SET GMHS Sadda Kurram "'Agy ■; /IrL 
SET GHS Aslikar Kot SWA '

SET GHSS Kot Najeeb ullati Haripur’: ■
ADO (AEO) Fata ~~ ;■ ; ■ ■'

SET GHSS Tarnaab Charsadda

SET GHS Mullazai Tank

SET GHS Hisara Bara Khyber Agency

2. —f1756 Moiiaminad Khalid 

Mi£mmmad Naeem Shah 

Syed Jamil Ahmad Shah 
Muhamma^faman

09-10-89
3. 196/1(A) 7.4.90
4. 2274 A 11-1-91
5. 2330-b __27-07-91

11.0.01

15-04-93

6. 2337(B) Malik Jan
7. 2337(D)

2337(27)
2337(30)

2337(06)

Muhammad Riaz 
Ahmad Khun 
Ghulam Habib 
Taj Mohaininud Khan 

Muhammad Farooq Khan 
Fuqif Mohainmud

0. 20-04-93
29-04-93

5-3-94

9.
10. •

11. 2628 10-11-94
12. 2700(10) 21-05-D5
13. 2717 Mr. Fazli Khaliq 

Akbar Ali
23-5-95

14. 3489-a 10-02-96
15. 3489-b Kamil Khan 10-02-96 SET GHS Sani khel. FK Kohat ...... ;

GHS No.2 Paharpur DIK 

SET GCMS Chilral,

1G. ALl3530 Mulazim Hussain 

Mr.Rafiq ul Ahmad 

Noorullah Jan 
Sultan Farooq

Saad Ullahl^'ai”

25-3-96 —m.3714/ 25-3-96 .
10. 4025(1) 6-5-96 ■ SET GHS Stiagai, KhytiCf 

SETGEC Mir Ali NWA

. V

19. 4025(19) 8-3-90
20. 4025(20) 18-11-97 ^ GMS Palangzai NWA \

SET GHS pheri khaltak khel NSRMr. Zia Ahmed 

Mr. Abdullah

21. 4027 ,1 •
15-1.-98

22. , 4030 . 15-1-98 GHS Batakara SwabI ^

~ Ql^Q Kanlpofotn SWA 
G^S No.4 DIKhan 

SET GHS Tor Land! SwabI 
SET GHSS Abu khel Lakkl 
SET GHS No.3l<ohat ~ -\

SET G^HS Mali Khel Bala Nowshera ; ■ 

SETGHS No.1 Charsadda

.. f
Mr. Masoodur Rehman 
Mr. Mazhar Munir 
Mr.Mutahif shah ^ 

lyir.Munawwar Hussain 
Mr. Shamsur Rohtnan ■ 

Mr. Gulzar Khan

23. 4032 15-1-98
>!■ •24.

.........r-'.'.;’"!.'-- I

4033 ■ 15-1-98 •
25. 4034 15-1-98
20. 4036 •15-1.-98 .

• <27. 4039 15-1-96
20. 4042 15-1-90 "i*

Ml Jehangtr Khan’29. 4043 15-1-98 .



I

i

SET ('.its Baroz Chilral_ •
SET '...•.iTGarang"dortilvialokond 

“SE'r'i;hST/.uzirooirChilral 
SE T CiViS Mtrzpgan CUD 

“SEt“G'MS Jolban Sv/ar~
SET CHS Managi SwabI .
SET GMS No.l Wozlr Dagh Posnawor

'l--'-'; .! T',. S.i.i •! Ahmarl 12.7.03.
1 1.%' w.'ili Rchrnan . . 12.7.09.

iM.i^'.foon Ktian 
Mr ibr.'jfiim Jan

12.7.00.
12.7.09./.C-1C \

Mr Abdus Samad 
Mr Habib Gul

12.7.99.i16'19
V.. .-12.7.99.4650

Mr Kiramat 12.7.99.4C51 • ■
SET GMS Umar zaiCHD-'Mr Irshad Ahmad • 12.7.99. .4G52
SET GhSS Harar khwaijl Pociv.

'SE'Tgms No.l.TopI SwobL ^ 
SE T GHS.Oombukha.Dunor.

Mr Abdiir Rahim 
MTiSocod Ahrnod •

• 12.7.09.4653
. 12.7.00. 

12.7.99.
4G54 : VV^.;• f' .

Mr.Gui Hoz Khan •46G9 .
SET GHS.Oaghdush khol Dir L. 
Slii' CHS.Krapa Uuncr. .

Mr.Aogiiar Kiian 
{^Muhammad Ghaloor,

12.7.99.46G0
12.7.99.•JGGV •

■.

fylr.Gohar iiaman SET GHS Zarni Khcl Kulachi O.I.Khan15.7.99.4G62
SET GHS.Khanori MKD. •.Mr.Abdul Manan .. . 12.7.99.. 46G3

I

SET CMS.2afobl,Sv/abi.
IfET'CHS.Miranshah' ^ 
"Sli* “CHSG.Kakki Oannu.

Mr.Sohail ur Rchmon 12.7.99. V46G4 •
\Mf.Mahboob All 12.7.99. -40G7

Mr.Muhanimad Ali Klian : 12.7.99.46G0 •••.<13.
r GET GHS.Mandas Kol N.W.A. FATA12.7.99.Wr.Raohiduf Rchrnan4669 .•<*.■14. •

ISET GMS.Wakccl Abad Buncr.Mr. Khoni klula 12.7.99.4672
SET GrlSS.Khanpur Dir L.

'^ET'GMSS.No.lCanU.PcshaworT 
"silTGl-lG.K.no.l'Infipiir. ' 
'sE’njrH'sTsangolai.OlftLov/cr}. 
^SET'ChS.Dalazak Charsadda 
'set CHG.Trakha.Nov/ohcra.

. Ivlr.Dohrc Qauim 
f.ir.Cul iHchrnan 
’’MTKl’utTTAliiar .

12.7.99.4673 .44G.

12.7.99.4074 ■447.
. 12.7.99.4675•14U. *.Mr.Saccd ur Kchman ,., ■ . 12.7.99.,, 4677-'..449.

Mr.Najmul Ha&aon-.' ■ * ; ■12.7.9D.. .4670 .Ti-450.
Mr.HuGsnul Maab • • •, •• • 12.7.99.■ 4G30'! ;451. •v-SET ADO.Monsohra.

"SE'fGfHSS Gulbahar PcGh 
’set CMS.Shanofa.LJuncr.v , . .

"SETGMS.Oclai .Sv/at. ”

“sGT“GHSNo.1. PoGhawar. ,2'''^ Shill . 
"SET'cTrs'NolhiQ Qadcnm Pcoh .

"SET GtCiS.Kotigram.Dir L. ^
“set CKS.Kandi’.Kalo.Khcl.Peshawar.,

Mr.Shaukal Hayat - , 12.7.99. ■• 4001.452.
: Mr.Samiullah 

Mr.Sirajul Islam ^ .
. 12.7.99.' 4603 :453.

.12.7.99..• 4G05--:454.
Mf.f.‘bhammad Ismail;. •12.7.9S.455.i

• Mr.Nisar Muhammad >;. •••i'-12.7.99., 460745G.
Mr.Asinal Khan,. ■ ■■ ; .12.7.99.40U0 •457.
Mr.Shakirulloh■ .:12.7.99.••4691.-’.-450.-;: Mr.r'rihoor Hussain ,,,|. 

“Mr,Muhammad Ayub .; 
ly'irTh'.u.'Tammod Ashrof,j'; •;

12.7.99. •4692 :;459.
GMS.Gumbal.Buncr.

SET UiTs.Gurv/jl MunsoiiraT" 
'SE'TGHS.Oabgori Gale,Peshawar

-12.7.99.4694450.
12.7.99.•.. 4695 i46i;

12.7.99..■'4697 •' .•4C2. Mf.TAnliid Shah.
SET GHS.Bakal.A.Abad. ;.i •.12.7.99.• ' 4&96 T' Qazi Javed Arshad ' • '■ 

Wr.Habibullah.. 
lL__—:________

Mr,Jan Nisar

; •4G3. .
GET GHS.Tarkha'.Nov/shcra. •
'siil^TiTTssTrafr.aab.Chafs'adda.

, 12.7.99. .4G39464.;
: • 12.7.99.• 47004C5.

SE T GHS.Pir Sabacj.Mowshfjfa 
SET GHSS.No.l.Mansahra.-

.S.Cinial Shah..,;'. 112.7.99.; i-4701. 4C0.'
Wr.(4uli3mmad Riaz .v, • 12.7.99. ..•-■4702-T467. t

t.
SET GHS.Kotv7al.A.Ab4d.1; ‘ , •. /.703 i''' iMr.Gliulam Rabbani ...f;.- ; "-.12.7.99. ,•4G0.
SET GHS.Hagri Bala.A-Abad.- .

“ GHS,No.4 MinQOra'SvTaT 
SET OMS.G;jv/a!cri:i.Sv/;jl.

" ~SE'r“ci4sTzliri7rV\bo'J'c'hafsjddo.
“ 'tTri^TlS.Ohc'ral Quncr. .

SE'T'GHS.Ama.n*k^."s”\vor 
SET GHSS.Mingora.Sv.'Ol."

TeT GMSTOcobi.Sv/at.-

• 4704'..'' .Mr.NazorMuhammad t,.-- • 12.7.99.■ 4C9. '
‘4 : Mr.Fazli MabOOd,'.- ■> 

Mr.Muii.jiitmad Zahir Shah 
,i4r.i-ut!iuuiu11ah ; .'A
-Mf.Ainir Rchmon:;

12.7.90. ■: 4706'n470. i.

■ 4'/07 ■ 12.7.90,4/1.

12,7.00. -•'4'/004/i.

'i-i' 12,7.99.■•:-4709473.V

Mr.Rajul Rashid 12.7.99.■ 4710 T.,474.-
Mf.Ahmad Salim--'•4711 ■••12.7.99.475.
Mr..‘\mani Room : 12.7.99.471247C. i >

t
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SET GGMS.Pishtarahhar ^ayan Posh

^ET GGHS.PanrSwat' i ,

SET GGMS. Zoormandi hero shah
Maiakand • 'jj'_____ •
SET GGHS.Lund khv/ar .Mardan ^

1731 Azrn Yasnjin.316. 12.7.99
'317. Riyasal,1732 12.7.09

Humoira Naz.I 318.Wr • 1733. 12.7.90
Ghazala Shabnaiii;319; 1734 12.7.90i?- ^ . 320. 1735 Ruqia. SET GGHS, Tout dher Swabi 

scr GGHS Mingo.’a Swai|-;

SET ADO Swat •'•• •,'• j|jj' ~

SET GGHSS. Shahbaz Ghari Mardan

12.7.99
Sajida Nuzhat.321. ■ 1737I 12.7.99 •. ■ i
Nizakut Ambar,322. 1730 12.7.99
Folak Naz323. 1740 12.7:99
Salmq Begum324. 1741 SET GGHS Shaheen Canip Peshawar

GHS. Fala Direcloratb ^ "

SET GGHSS. Odigram swat

SET GGHSS. Malta'Swat I . ^

SET GGHSS Skhakot Maiakand

• 12.7.99,
Nighal Scema.325. 1742i 12.7.99
Hayat Begum,326. 1743 12.7.99

Naila Perveen,327. -.1744 12.7.99
•s,;

Shakiia Naz'328. 1745 13.7.99.;
if

Almas Begum,329. SET GGHS, Charbagh Sy/at.1746 12.7.S9
Naila Perveen, ■330: ■ 1748 ’ SET GGHS. Bara Durash ghel Swat12.7.99
Razia Taj. SEf.GGHSS.Hathian Mardan331. ■ 1749 12.7.99

Yasmin Bibi, SET GGHS,Miana Malakahd ■." • ••• "332. 1751 12.7.99,s
i

NasimAkhtar. SET. GGMS, Surok TporOhappar Fala^ ,1753 12.7.99.\i

SET GGHS. Suban Khawar Moh;AgySamina Yousaf,334. 1754 . . 12.7.99
SET GGMS.Wali Khel, Fala .Gul Pari.335. 1755- I2.7;99
SET GGHSS Karigar ghafi|KlvAgcyNabita Naz, 12.7.991757336.
SET GGMS.Haiyana Bala;|’esh.Lubna Begum. 12.7.99337. r 1758
SET GGHS Lfindi Arbab. PeshSyeda Rozina Kauscr' 1760 ‘ 12.7.99333.

-1 SET GGMS.Jamu shahl KRcl FR KohalAmina Wazcor 12.7.991765339.
SET AAEO.Mohd Agency-I- ' •Khalida'Jan, • 12.7.99 ‘1767• 340.
SETAAEO. Khyber Jamriid.12.7.99^Wahida Khan,•V

1
1772341.

V •

SET GGMS.Kohi bahara FR DIKZahidai Bibi* !*■12.7.991774342. •' *
t; SET GGMS SRD MAgcy., ^ ■

SET GGHS.Subhan KhworjMoh.Agy

Sft'G^sTBaz Mohd kor M'^>^y

AnilaZahcer. 12.7,991776343.
Nbor Rabia 
I'ailiat Amir

12.7.99170.0• 344.

12.7.991701343.
</ ' SET GGHSS Chamkani Pesh12.7.99Nosheeno Aziziy02(A)346.

SET GGMS Sragala Kurram
• -'.-yt ■Nur Jabeen 12.7.99 :,1782(B)347. Aqency FATA

;ii ' ^ I- -'1. •1 MALKSF/r (TECH)

■present Place of Posting .
'-••• - I • • ' ■'

;•
Dan^if

Appuliiliiicnt i>:i 
. Regular SET.

Seniority 
List No.

Name of OfficerS.No

.SET (TECI-I)-Gi-iS l.olnin|or KnrnK• Mumlaz Khan 11 - 110 c
'"■■f

: SECRETARY TO GOVT OF KHYBER| ' 
PAKHTUNKHWA 

ELEMENTARY & SECONDARY;:' 
EDUCATION DEPARTMENT |

. . ■ y. ^ :

n/:; . /:r '4\.

■ ■ ;|.i ivf

EnCiSt; of even no. & date:
Copy is forwarded to:-

T) Secretary to Govt of Khybe'r Pakhtunkhvja. Establishment Department 
Peshawar.
Special Secretary (Regulation). Establishment Department, Govt ofij 
KhyberPakhtunkhwa Peshawar. ' '■

3) Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department 
Peshav/ar. ..................
Secretary to Chief Minister Khyber Pakhtunkhwa. '
PS to Chief Secretary Khyber Pakhtunkhwa. ...

■M-• \I
I

5
!

2).. X.
I r

•v-

^■r4)
5) 1.-

■ ■ -I

V-

,:V.l

II.1 .

-------
If"*'

:• •
■rrr:~-r~-~~r:^rr:r7r>
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2')
6) AH Directors, in Elemenlary & Secondary Education Depariniont Khybcr

Pakhtunkhwa., ",
7) Executive District Officers Elementary & Secondary Education 

concerned.
8) Jhe Accountant General Khyber Pakhtunkhwa.
9) All District Accounts Officers /Agency Accounts Officers concerned .
10) PS to Minister for Elementary & Secondary Department Khyber 

Pakhtunkhwa.
11) PS to Secretary/Special Secretary/Addttional'SecretafyE&S EdLi:

Deptl Govt of Khyber Pakhtunkhwa.
12) PA to Deputy Secretary (Aclmn) Elorrientary & Secondary Edu: 

Department Govt of Khyber Pakhtunkhwa.
13) ' Officcrs concerned ■
14) . Master file

(ARIF JAMIL)
SECTiONOFFtCER (PRIMARY)
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BEFORE THE NWFP-^gRVlC^E TRIBUNAL. PESHAWAR. 

Appeal No. 26(o of 2009

18.02.2009 
• 03.07.2009:

Date of Institution. ... 
Date of Decision

lioi oonur Rashid. S/0 Ghulam Sai>ar near.Bilal Masjid Mohallah Ram BaghWordan
(Appellant)(SETGovernmentCenitial Model High School Bank Road, Mard-an).

: VERSUS- :•

1. The Secretary Elementar/ & Secondary Education Department Government
of NWFP, Peshawar. ,

2. The Chief Secretary, Government of NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION 4 OF THE N\A/FP SERVICE TRIBUNAL ACT; 1974, 
TOTHE EFFECT THAT NQT1F1CATIC}N NO. SOfPE12-6/E&S/UPGRADATION/ 
SET DATED' 27.9.2008 TQ -THE-EXTENT • OF ALLOWING ONE TIME , 
UPGRADATIQN FROM B-JG' TO BPS-17 TO THE SETS INCLUDING 
APPELLANT WTTH IMMEDIATE' EFFECT I.E. 27.9.2008 INSTEAD OF 

■ 0R1.n.2007, ; ' ■ ■ ' ' > ■

MR.-ADAM KHAN, 
Advocate.- For appellant.

MR. JAMAL ABDUL'NASIR, 
Addl. Government Pleader, For respondents.

CHAIRMAN 
MEMBER. .

MR. JUSTICE (R) SALIM KHAN, 
\ MR. ABDUL JALIL KHAN, ,

' -

'A

JUDGMENT .V
y.

The legal issues in Service. JUSTICE (R) SALIM KHAN. CHAIRMAN.-

Appeals Nos. 266 to,282 of 2009 (17 cases), Jn Sen/ice Appeals.Nos. 213-to 219 

^ and 429 to 431 of 20Q_? (10 cases) as well as in Sen/ice Appeal No. 200 of 2009,

similar, and need ^discussion and'disposal at the same time. The learned 

- counsel for the appellants in the first set of 17 cases, the learned counsel for the 

appellants in secohd set of 10 cases and the special attorney of the appellap^ 

single case No. 200 of 2009 and the A.G.P explained the cases.

are

r

A
-^COUKT7. su

Haroon Rashid,' appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(.f=R)10-22(B)/2005, dated 

26T.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

10 years service, subject to the.recoirimendations of the Departmental Prornotion

2.

(j



;/;■
/ ■

I

Committee. Vide order dated 27.9.2008, upgradation was allowed to.the appellant 
witiT immediate effect instead of 1.10.2007. The cases of the other appellants '
almost the same, though the cases in the second set also contained jpej ^ 

’contention that-imposition of restriction of one time and personal wa^i illeg^ 

against law and facts. The appellant of Service Appeal No. 200 of 2009. cqptended 

that she was posted-as SET (BPS-17) but grant of upgradation was delayed upto 

27.9.2008, and it was granted to. her with immediate effect; instead of the due 

date.

Xr'

n
■

I

:;.;
. 3. The respondents contested the appeal. They submitted : that the 

grant of upgradation was for 'pne time only with atleast 10 years service,_ and the 

condition of processing the cases through the Departmental Promotion Cqmmiljee 

was part and parcel of the nbtification, vide which the appellants claimed the 

facility. I

V/e heard the arguments and perused the record as aforemeptioned.‘4.

i

The notification dated ■26.1.2008 clearly shows that the/Authority' 
was pleased to allow upgradation for tfie incumbents of the posts w.e.f. 
01.10.2007. Vide order: da,ted 27.9.2008, certain persons were j granted 

upgradation, but with immediate effect and subject to the condition, that these 

upgradations were personal,^ and the posts, shall be degraded from BPS-17 to BPS- , 
T-6 when these a''.e vacated byThe .present incumbents. .. -

5.

•yt'

T. ' 7 •. ?-j

It was the prerogative of the Government to grant upgradation for 

'"one time only, though to a|l civil servants of the Education Department who had 

the requisite qualification oh the date of issue of the above mentioned nojiification 

dated 26.1.2008. Tt was also the prerogative of the Provincial Government to 

withdraw the said-order on the same date for the purposes of .all those persons
* * • 5 . . . '

who were not qualified for upgradation of their posts on ,26.1.20,08; .The 

Government had the power to declare that the posts shall stand upgrade.d for the 

purposes of their incumbents only, and not. perpetually. • ••

A
v>
n

, ..

The above mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2007. The Departmental Promotion 

Committee had to take time in processing the cases of incumbents of the posts in , 
order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record... But it did not mean

7.

If.
ly.A

r
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.vf: • L
: :/ /■ ; 3^{ .

■ ./ •> /

• • ■. jjr' • •/
that the De'^artfnental Promotion Committee could change the. conte.nte of tl 
notification itself^ specially with respect to its effectiveness. It is not the job of th^ 

Departmental Promotion Committee .to fix the date of promotion/upgradation
prospectively, when the notification had declared the date of effectiveness from a

. • '1'- ■ ;•> •
previous certain date, of when a vacancy was available for a certain dyil servant 

. from a previous date. It was the authority of the Appointing Authority to antedate

• i

I

the upgradation S33,.as the case may; be, to the respective date mentioned by the 

notification, or availability of the vacancy; That date is 01.10.2007 in the present. 
cases, which could not be changed by the D.P.C, or, even, by the Appointing,/

Authority;

\
In the light of the, above, we accept all the above rhentioned appeals 

to the extent that the. upgradation of their respective posts and their appointment 
to those posts shall be declared effective from 01.10.2007, though such 

upgradation and posting'Shall be one time only and shall be personal to The

8

)

appellants, i^nd their similarly' placed colleagues, as per the contents of the 

notification quoted above. Parties are left to bear their own cosfe'A
ANNOUNCED.
03.7.2009
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/ ..4^ r /=h'
■h^ M W F.P. Sen"''^ Trlhunah

_l___of 2010.

jm Khan, SET, GHS Dagai, Swabi

i-
7.... ...... (AppelEnt)

1. Govt, of NW'FP through Secretary Education, Peshawar.^ 0
Chief Secretary, Govt, of i|WFP, Pesfiawar........ _....... ’(Respondents) ;

i
V \

\ Versus .

• V ' 2.

1974 7^ I 4 0»= thf^SERVICE tribunal ACL 7-.7
•’pA'f-r.rA^T

i

:
'■ ^7.^;-TV

Sir,
The'appellant humbly submits'as under;-

That appellant was appointed as a SET Teacher on 

placed in BPS-16. 7 ,
rrr,nv nf aDpn!nr-ment order in

respond^ (Bn.nc Ddp.»t Go« ot MFP) iad.d
dated 26/01/2007 for up-gradation of post

%%lsh^ and;

-15 ic annexure^W^
i
1

•That
notification , . .
^r-Fpp', .f Nntification_iatedma0Z200ZJ^m2^
That respondent issued llotification •dated 26/01/2008.

dated 2fiZMZ2Q08isJmngKiii:e
21/0d/2008, appellant's post Is

2.
J Bn ■

• 3.
rcoDV
That vide, Notification dated . ,
upgraded to BPS-17 but with addition of one time only.

dated^iZMZ2Pn« is annexure

That in. consequence of said Notification, appellant
■ ’ up-gradation of posts with immediate effect instead of 01/10/2007

Vide notification dated ,27/09/2008.
dated 27/nq/?0081s^

with the requisite qualification .as

allowed
• 5.-' .

iin-a
. , envisaged in the Notification for.up-gradation of posts.

That as perjudgknt dated 03/07/2009 of this Hon'able Tribunali 
numerous appeals up-gradation has been granted wj 

01/10/2007. ' ■ ,

(rnpy of judgment ip annexure

i -
■ i ■

7.!
'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Daled Peshawar the 03-11-2010. ;>

\

. I ^
NOTIFICATION.

: ■ t; • .. ;4''
r

No.SO(PE)2-6/DPC/UD-Graclatlon SETs BS-16 to BS-17. tn pursuance of Judgement of 
Khyber Pakhtunkhwa. Scryic0.s Tribunal Peshawar, Iho CompolenI Aulhorily is pleased to Up

grade 2Q0A posts of SETs in E&SE Doparlnienl KPK Irani Hf’S-10 to UiLS-i? as porsonol to'.the 
incumbents with efiect from 01'1D-2007 subject to the condition thal.lho posts shall aulomalically

J
: '

]

i
'■ V*‘; •
-'i'-

' be downgraded as and when vacated by the ir<cunibonls under the following braak-up>
Total No. of Posts. 

'2333' ■ “ ' • • • •

. i.S.No. Posts r.;
1 SETs (Male)

SETs rFemaleT* " '
SETs (TechnicaO'/Commerce

2 446
3 26

2804Total;-

: •>• •!
SECRETARY TO GOVT. OF 
KIlYtlCR PAKHTUNKHWA 
ELEMENTARY 8. SECONDARY 
EDUCATION DEPARTMENT

i.

•LTUiKi I’r.-.hiiwar 1 7010Endr.t No, SO(!'R)l't^/10-27(l3)/.'’t)f)7/Vol.ll

,1. Copy forwarded to IMo Accounianl Oeneral, Khyber Pukhl'unkhwa. i^eshowor tor 
information & necessary action.

I

I
AI

SECTldiv^isER (FR)
. FINANCE DPEARTMENT.

Endst. No, &, Date as above.’•

Copy forwarded to:-' '
I. The Secretary to Governor,'Governor’s Secretariat (FATA) Khyber Pakhtunkhwa
2; The .Secretary to Govt..of Khyber Pakhtunkhwa, Establishment & Admn. Department.
3. the Secretary to GdvL of Khyber Pakhtunkhwa. Finance Department w/r to his letter 

No:SO(FR)/FD/10-22{B)/2p07A/ol-ll daled 14-10-2010;
4. All Directors of EducationiEfiSE) in Khyber Pakhtunkhwa including Direclor (FATA).
5. All Executive Districi Officers Elementary & Secondary Education in Khyber 

Pakhtunkhwa.
6. All Agency Education Officers in Khyber Pakhtunkhwa.
7. All.District Accountb Officoro. In Khybnr Pnkltluiikhwti •
8. All Agency Accounts Officers in Khyber Pakhtunkhwa
9. Section Officer (FR) Finance Oaparlmenl w/r to his letter No. SOtl-R)/FO/10-

22(8)/2007A/ol.ndated.14Tl0-2010. ^
10. P.STo Secretary E&SE bebarlmenl.
II. P.S to Additional Secretory E&SE,Department.
12, P.A to Deputy SocrolaryiE&SE Doparlnionl.

;

'
.1'.

i

ALl
Ad»c»cal<

emecoubi
!

sui*
SECTION OFFICER (PRIMARY)

(MUJEESVUR-RAHMAN)

i • \
t

i
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. To •
f'.

' Tile Sccr.claiy lo Govt'OfIvPK, 

Elcnicniai'y & Secondai'y Education • . 
.'.Department, Peshawar.

;

o

Subject : Appeal for gt-nnt of nPS-17. on Comnleting 10 years sctwice as SET. ;

; R/Sir,

With' due reverence & respect, it is stated that 2804 SETs were upgraded 

from BPS-16 to BPS-17 ^yef 01-10-2007 in the light of the judgement of IChyber 

Pukiitoonkhwa Services' Tribunal Peshawar.-vide Endst No. SO(FR)FD/10- 

-22(B)/2007/Vol II, dated: 03-M-20'10., As .T havei been -working as SET in 

\ Education Department since J2--7^ MY 10 years Service as SET-

compIeted-Qii j 9.

So, Your.honourable authority is humbly requested that I may also please be 

awarded BPS-17 from'tire date ofiny completingTO years service as SET.

I shall be much oblidged.

i /

i

, 4-•:

Dated: 9 „ | o — 2 opl >Your.s Obediently,

I

Sign: L
i

Name: - j—l n lo) h

G/, H ‘ S. fyiana^}

‘r

ti

a
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COVERNMEf^fT OF NWFP
fimance department ■
■ rCREGUEATlONVyrNGj'.'

NO.FD/SO(FRV10-22(B)/;!li07/yol-ll.,
■. Dated Pcsha'VHr.ilic 10-10-2000

:

: V •:\

1 %
To

T-
All Sci;i-eUu*ies lo ihc Govt; of N WF!*.- 

NOTTFICATION.Subjeci:- 

■ Dear Sir. %

Nolilicaiion ‘ bcariui;rclcr to this . Dcparlincnl’scli reeled toam
..NoED/SO(FR)'0-22/2007. dalctf2l-()T200«. anti to slate tlial the con.|u'ienl anjlwniv .

. has been pleased to.^eilhdra^v the condilion o|-“one time nnl^ as was n.entit.acd under. ■

serial No, 4 in the aCorcmenlioned letter, i hc

i
j,

• *

may thus besame;
• last column against 

■ ■ kindly read, as under: -

Upgraded’
•Seale • ' 1Qualification r

Existing Designation 
• and Fay.Scale

ISdSO ;
BPS-17:VVilh at least 'ten years service. . 

Upgradaiion.to the po.st -hall be 
made through DFC aS 'per laid j 
down procedure.______ ;________Li—

4 1 SF;rs(BPS-16)
I u

1 .
Yours raiuilully;

i1
‘ s•;

^ -I ■■I (SMAUKAT \’ULAH) 
SF.CTION Ol-FICFR (FR) • f

f

/; -
i

■ KNDST: NO & DATF'RVlCNi"

..Copy of the above'is forwarded for infdnnation and necessary :

bC'Os/EDOs Schools & Eilcrat y Uepartnionl. MW ;
Aecotmtanl Generk MWFP. Peshawa-. .

. Dheelor SchoolsxE.l.ito.raeyNWFP. Prshawar.
■ DircelorofEducation PATANWFI-. Peshawar.

PSO to ChiefMinislcr.NWi-P.
PSO to Chief Secretary, NWFP. .
PS-to Seeretaty to Govl-. ofNWFP Fhtanee Deptn-ltoent,
.All Di.sirici/Agency Accounts Officcri. in NVi FI..

All
action to:- Advi»catf . 

COUKT
■ >• '

All the
• .2.

j

1
sI (! r

'•I

4. .;
. 5.' j

6. -
T.

1 •.•

8.
t

.4
t ■:

■ W-\. ■■

SHCTiON OFT!CER(FIJ)!
i -t

. • i* j•. •
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RFFOKF. THE KHYBF.R PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR^•Ŝ ■

I ."f
Service Appeal # ^^^/20\2.

Appellant
Mr.

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Peshawar & others.................................................................... ................... . ^

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3 That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.

5. That the appellant has concealed important material facts from this 

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973. •f
FACTS,

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and ruks and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Inconect. the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.

■ -M



7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.
11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-^

14. As replied in forgoing para-9.
15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

!

1

■}

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.
B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.



H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to-misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with 

cost in favour of the Respondents.

I.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.

}
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i

upgradaiaion of their respective posts and ’their 
appointment to those posts shall , be declared
effective from 01.10.2007, U;ough such upgradatibn

lime only and shall be ,

{■

and posting shall be one 
personal to the appellants, and their similarly placed 

contents of the notification 
left to bear their ovra

■/

colleagues, as • per 
quoted above. Parties arc 
costs”.

• It would be seen from the perusal of’the above
w[

V

reproduced order of the Tribunal Uiat the issues of one lime 

upgradalioh and Uie upgradaiion personal to the appcllariu 

also resolved; but tire appellant has placed on file 

NolificatiQn doled ' 19.10.2009, which has obviously bqflp 

the above referred decision, showing the

f

! ■ ■ was
I •.

• I
issued after

withdrawal of the cohdilion of ‘one lime only’ from the
«

i!

Notification dated 21.4.2008. As regards the grant of ■ 

advance
)• /I

annual • incrementt orpremature

Npromotion/upgradation, suffice it to say that the deparunenl 

other option but to grant premature advance

1
i

/will have no

annual increment if admissible under the rules on upgradalior
i

of the appellants. So far treating the upgrddaUon as regulai 

promotion, the learned counsel for the appellants would noi 

this issue in view of the prevailing legal position.

In view of the above, when the Tribunal had already 

resolved the issue of declaring the up^dalion effective fiorr 

01.10.2007 and had directed the department to also grant the 

upgradaUdn from that particular date to the similarly placed 

coilea^eS of the appellants, the department should have acted 

accordingly and should have extended the benefit to 'the 

-appellant.,and appellants in the connected appeals, instead ol 

forcing them to move U>c appeals for the rights already 

adjudicated in their favour by the Tribunal. In such like 

silunliohs, it has been the, consislcnl view of Uic aUgust

Supreme Court of Pakistan iliat:

• ■ -i
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It. tribunal'; or Court',. - 
decides a point of law relating to the terms ■; ,

‘ of service of a civil servant which, covered 
not''only the case of civil servants whp 
litigated, but also of other civil servants, 
whq 'might have not ; taken any legal

■ proceedings, the dictates of justice and rule
• of good governance demand'that the benefit

of the decision be extended to other civil 
servants, who might not be parties to the 

‘ litigation’instead of compelling them to 
approach the Tribunal or any other legal 
forum.” (2005 SCMR 499-Suprcme Court of 
Pakistan).
Consequently, the appeal, and all .the above 

listed,appeals, arc accepted in Uniinc^ wllh direction to 

the ■ rcspondcnt-dcparthicnl to immediately, without 

further loss of time, declare the upgradation of the 

respective posts'of the appellants and their appointment 

effective from 01.10.2007 with all

r."When

:

\

to thoscf. po?ts

consequential .benefus in accordance with the decision

Tribunal, dated 3.7.2009, relevant rules and .

; •

.r

of the

Notifications, including Notification of the.\i-inancc 

Department dated 19.10.2009. No order as to co^t^' ■ •
V

■ ■

r 4
. .announced.

23.02.2010,
I
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