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ORDER
10.01.2022 Learned counsel for the appellant present. Mr. Asif Masood AN

v'

Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, placed oh file of Service 

Appeal bearing No. 1225/2017 "titled Shafqatullah Versus Government of 

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar 

and two others", the present service appeal is accepted as prayed for. 

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Mr. Muhammad Alam Zeb Khan, Advocate for the appellant 
present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 
Maspod Ali Shah, Deputy District Attorney for respondents present.

- 05.01.2022

Learned Member Judicial (Mr. Salah-ud-din) is on official tour, 
therefore, order could not be announced. To come up for order before 

the D.Bon 10.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

--'j.

;•
i\ ••: :

.V

• ;r V..

s

■ ' ■, . . ■ .

\
• r*u-



-h.i‘

■ M\
Mr. Muhammad Alamzeb Khan, Advocate, for the appellant 

present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the respondents 

present.

y15.12.2021

i

Partial arguments heard. To come up for remaining 

arguments on 16.12.2021 before this D.B. .*
A

(Salah-ud-Din) 
Member (J)

(Atiq-ur-RehmAn Wazir) 
Member (E)

:

;
Mr. Muhammad Alamzeb Khan, Advocate for the appellant 

present. Mr. Shah Hussain Personal Assistant alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents present.

16.12.2021

•;
•)'!

Arguments heard. To come up for order before the D.B on

05.01.2022.

tv.

K
(Salah-ud-Din) 

Member (J)
(Atiq Ur Rehman Wazir) 

Member (E)
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01.07.2021 Learned counsel for the appellant present. Mr. Sohail 

Aziz H.C alongwith Muhammad Adeel Butt,, Additional 

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 20.10.2021.

\ ■
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

20.10.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney, 

alongwith Mr. Shah Hussain, Junior Clerk for respondents 

present.

Learned counsel for the appellant requested for 

adjournment in order to further prepare the brief. Adjourned. To 

come up for arguments on 15.12.2021 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant in person present.11.11.2020

Kabir Ullah Khattak learned Additional Advocate General

alongwith Sulaiman Reader for respondents present.

Lawyers are on general strike, therefore, case is adjourned

to 19.O1.2O2Li0isarguments, before D.B.

(Rozina Rehmaa) 
Member (J)

(Mian Muhamm 
Member (E)

Due to COVID-IQ, the case is adjourned to 05.04.2021 for 

the same.
19.01.2021

Junior to counsel for appellant present.05.04.2021

Asif Masood Ali Shah learned Deputy District Attorney 

for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on _l_ 

before D.B.

2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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15.09.2020 Appellant in person present.

Mr. Muhammad Jan, learned Deputy District Attorney 

for respondents present.

\

In the instant case, partial arguments were heard by 

- D.B-II (Mr. Muhammad Jamal Khan Member Judicial 

and Mr. Mian Muhammad Member Executive) and time 

was given to learned counsel to render assistance to the 

bench on the point of limitation only. As such, case is 

adjourned to 29.09.2020 for arguments before the D.B 

mentioned above.

V'

Cv !

(Atiq ur Rehman) 
Member (E)

(Rozina Rehman) 
Member (J)

t

29.09.2020 Appellant himself alongwith Mr. Atamzeb Khan, Advocate, are 

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith representative of the department Mr. Suleman, Reader are 

also present.

Remaining arguments to some extent on the point of limitation 

heard. Learned counsel for appellant is seeking time for rendering 

assistance on the point of limitation in response to the arguments 

addressed by the Learned Assistant Advocate General. Time is given. 

File to come up for remaining arguments on the point of limitation on 

11.11.2020 before D.B.

•V

W)r-
(Atiq^ur-Rehman Wazir) 

Member (Executive)

f ;

(Muhammad Jamal Khan) 
Member (Judicial)

IV.-
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.2020 Due to C0V1D19, the case is adjourned to 
^—/- 12020 for the same as before.

Due to COVID-i9, the case is adjourned to 03.09.2020 

for the same.

13.07.2020

Learned counsel for the appellant is present. Mr. Riaz 

Ahmad Paindakheil, Assistant Advocate General alongwith 

representative of the department Mr. Javed Iqbal, DSP 

(Legal) are also present.

Arguments of the instant appeal heard. Learned 

counsel for appellant is seeking time to render assistance to 

the bench on the point of limitation involved in the present 

appeal as per preliminary objection raised by the learned 

Assistant Advocate General. Time is given and the learned 

counsel for appellant is directed to ensure his availability for 

completion of his arguments. File to come up for sai^fie^ on 
15.09.202(y^^e D.B.

03.09.2020

{

(Muhamma.(Mian Muhammao) 
Member (Executive) Member (Judicial)

4
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‘ Counsel for the appellant present. Mr. Muhammad 

Jan, DDA alongwith Mr. Suleman, H.C for respondents 

present. Learned counsel for the appellant is directed to 

submit member copy of the instant appeal in main appeal. 

Adjourned. To come up for arguments on 29.04.2020 before 

D.B. '

18.03.2020
■i
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(MAIN MUHAMMAD) 

MEMBER
(M.AMIN KHAN KUNDI) 

MEMBER •/
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil; 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 12.12.2019 for 

arguments before D.B.

01.11.2019

:■

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

12.12.2019 Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Riaz Ahmad Paindakheil, Assistant AG aiongwith M/S Nisar 

Khan, SP and Wisal Khan for the respondents present. 

Adjourned to 11.02.2020 for arguments before D.B. 6

t'

^'1t
■• r;,

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

’

i

Learned counsel for the appellant present. Mr.. Kabirullah 

Khattak learned Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. . 

To come up for arguments onl8.03.2020 before D.B.

. 11.02.2020

i

(M. Amm Khan Kundi) 
Member

(Hussain Shah) 
Member

•: >■
\

». *<



■

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Arguments heard. To come up for order on 

21.08.2019 before D.B

19.08.2019

*

;

(M. Amin(Hussain Shah) 
Member

an Kundi)
Member

ly

Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Naeem Hussain, Inspector (Legal) for the respondents 

present. The appeal was fixed for order today, however, learned counsel for 

the appellant appeared and requested for adjournment on the ground that he 

want to argue some further points. The request of learned counsel for the 

appellant is accepted. Case to come up for arguments on 30.09.2019 before 

D.B,

21.08.2019

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Due to general strike of Khyber Pakhtunkhwa Bar Council = 

learned counsel for the appellant is not available today. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned to 

01.11.2019 for arguments before D.B.

30.09.2019 .

a
(HUSSAIN SHAH) 

MEMBER
^(M. AMIN KHAN KUNDI) 

MEMBER
V
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01.04.2019 Counsel for the appellant and Mr. Muhammad Jan, 
DDA alongwith Muhammad Asif, DSP (Legal) for the 

respondents present.

i;

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.
' i

Adjourned to 26.04.2019 before the D.B.

•vir'Chairrnanember

29.04.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments 

19.06.2019 before D.B.

on
V'*: I

Member Member

19.06.2019 Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Suleman 

Reader for the respondents present. Clerk to counsel for the 

appellant requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

argunientson 19.08.2019 before D.B.

C
Member Member



4«?■ 09.10.2018 Counsel for the appellant present Mr. Muhammad Jan, ■ 

DDA for respondents present. Counsel for the appellant seeks 

adjournment. Granted. Case to come up for arguments on 

2111.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

21.11.2018 Since 21.11.2018 has been declared as public holiday 

on account of 12‘'' Rabi-ul-Avval.'ffherefore, the 

adjourn. Jo come on 10.01.2019 before D.B.

case IS

10.01.2019 Counsel for the appellant and Mr. Riaz Pain* 

learned Assistant Advocate General alongwi& 

Muhammad Asif DSP (legal) for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments 

alongwith connected appeal on 15.02.2019 before D.B

I;

A
Member '• Member

^ \

15.02.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Suleman Reader for the respondents present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 01.04.2019 before D.B

(Plussmn Shah) 

Member
(Muhammad Amin Khan Kundi 

Member
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26.12.2017 None present for the appellant. To come up for 

preliminary hearing on 11.01.2018 before the S.B.

I

Cjhairman

11.01.2018 None present on behalf of the appellant. Notice be 

issued to appellant and his counsel for attendance and 

preliminary hearing for 31.01.2018 before S.B.

(MuharrfmacrAmin Khan Kundi) 
Member

01.02.2018 Appellant in person present and seeks adjournment as his 

counsel is not 'in available due to general strike of the Bar. 

Adjourned. To come up for preliminary hearing on 28.02.2018 

before S.B.

(Ahmad Hassan) 
Member(E)

28.02.2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.03.2018 

before S.B.

(Ahmad Hassan) 
Member

i. -
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FORMOF ORDERSHEET
Court of

11236/2017Case No.

Order or other proceedings with signature of judge.Date of order 
proceedings

S.No.

2 31

The appeal of Mr. Habibuliah pre^'nteci^oday by Mr. 

Muhammad Aiam Zeb Khan Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order piease.

08/11/2017'^ i
1

REGISTRAR S-\ 1 I

is/iiln2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^///Z llj______.

None present on behalf of the appellant. 

Lawyers on strike. Adjourned. I'o come up for 

preliminary hearing on 26.12.2017 before S.B.

11.201727

a
(MUHAMMAD HAMID MUGHAL) 

MEMBER

i
j
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BEFORE THEKHYBER PAKHTIINKHWA SERVICES TRIBUNAL

PESHAWAR

^3^S.A. No.' 2017.

Habibullah .... Appellant

Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others..... . Respondents

INDEX
S.No. Description of documents. Annexure Pages.

Memo of Appeal1. 1-4
2. Addresses of Parties 5

3. Stay application. 6-7 ^

4. Application for condonation of delay 8-9

Standing order No. 1 of 19965. A 10-12

6. List of Sub Inspectors 2 and 3 steps 
promotion.

B 13-15

7. Directive regarding promotion. C 16-17
8. Impugned order. D 18

9. Departmental appeal E 19-22

10. Comments of special Branch F 23-25

Order of High Court dated 12 .01.201711. G 26-29

Appeal to Service Tribunal.12. H 30-35

13. Wakalatnama. 36

Appellant

Through
F-

Muha amzeb Khan
»A^vocate5^eshawar 
Cell: 0333-9171362

Jk .



BEFORE THE KHYBER PAKHTUNKHWA SKRVJCRS TRIBUNAL.
PESHAWAR.

Khyber Pakhtukhwa 
Service Tribunal

S.A.No. 2017
l>lary No-

0

Habibullah No. 122
Sub Inspector Special Branch Police Department,

Versus
1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

■Appellant

2) Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central Police Office, Peshawar.

Additional Inspector General of Police (Special Branch) KPK, 
Peshawar

3)

Respondents

APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT, 1974 TO THE EFFECT 

THAT IMPUGNED ORDER OF

RESPONDENTS N0.2 AND 3 N0.2445/EB

DATED PESHAWAR THE 27.04.2016 IS 

WRONG, ILLEGAL, AGAINST FACTS, 
CORAM NON-JUDICE, INEFFECTIVE ON 

RIGHTS OF APPELLANTS AND HENCE 

LIABLE TO BE SET ASIDE./

Re

CANCELLED.

Respectfully submitted that;

1) The appellant is police official of Special Branch Department.

2) It is to be particularly noted that special branch of police 

department is highly sensitive and technical branch and is the most 

unattractive offshoot of police department. Hence to make it ' '■ ,’-T ; -

-• ' •
!
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attractive, certain incentives were offered to the employees 

particularly to lower, staff Out of which one step promotion was 

one of them, hence the appellant who basically was constable, 
joined Special Branch as head constables (i.e. on one step 

promotion).

Maximum tenure in special branch was 5 years but whoever wished 

to remain in special branch got promotion till Assistant Sub 

Inspector and Sub Inspector with passage of time on merits. Some 

of the appellants are now at the verge of retirement.

3)

4) In Sind province certain illegalities and irregularities were 

committed by the provincial Govt, in police department, to which 

illegalities. Legal covers were granted by Sind Govt, through 

certain enactments, which act of provincial government of Sind was 

challenged in Supreme Court of Pakistan wherein the matter was 

elaborately discussed and the malafide acts and enactments were set 

aside by Hon’ble Supreme Court of Pakistan vide SCMR 2013 

Page (1752)’ ' v '

5) The respondents taking shelter of judgment of Supreme Court and 

by misinterpreting the same, demoted appellant again as Head 

Constable, which extremely is injustice and punishment for no fault 

of appellants with no offence frorn appellant’s side constrained 

from which situation writ petition Islo.2088-P/2016 was filed before 

Hon’ble Peshawar High Court, Peshawar, which was dismissed 

being not maintainable and directed the appellants to approach the 

proper forum for the redressal of their grievance and hence the 

present appeal.

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OF 
RESPONDENTS NO.S/2262-23I2il6 DATED 21.03.2016 AND 
N0.2445/EB DATED PESHAWAR THE 27.04.2016.

The Supreme Court judgment has been misinterpreted and 

wrongly applied on appellant as the promotion of appellant is on 

merits and with the passage of time the appellant has been

A.

i:



, • V,-'.

Or
promoted and so such 'promotiori' is mot out of turn promotions, 
hence the impugned orders are illegal and unjustified.

The Supreme Court judgment is of 2013 and now in 2016 it has 

been executed on appellant. The appellant has been penalized and 

demoted to the rank of head constable for no reasons and rhyme.

That the promotion of appellant is on merits and at their own turn 

and with the passage of time the appellant has been promoted 

without adopting any illegal mode, other than merits. No 

underhand means applied in such promotions and is purely on 

merits.

B.

C.

That the promotion of appellant has been made in accordance with 

law and in good faith without any ulterior motives or malafides. 
These promotions are not out of turn promotions.

D.

Had there been any affectees, they would have challenged the 

promotions and absorption in Special Branch before services 

tribunal.

E.

That the appellants have got the matching qualifications for the 

posts and such promotions are not out of turn promotions.

F.

Valuable and fundamental rights of the appellants are involved in 

the matter and is a case of public importance.

G.

The impugned orders are without jurisdiction, arbitrary in nature, 

contradictory one and so void ab-initio.

H. •

I. For no reason and rhyme, the appellant has been demoted and 

been penalized, which act of respondents is against the. rules of 

natural justice.

The acts of respondents through impugned orders are perverse and 

vitiated from its very inception.

The impugned orders are unfair, malafide one, capricious in 

nature as the case of appellant has been dealt with not permitted 

by law, moreover, the appellant has been condemned unheard.

J.

K.



C4-
The impugned ordef^'are prejudice in nature, the laws and rules 

have been transgressed. The case has never been dealt with 

objectively and passionately.

L.

;

M. No reasons for demotion given nor substantiated nor any nexus 

between appellant case and supreme court judgment established.

PRAYER:

Hence for the above stated reasons and in interest of justice 

the impugned orders of demotion be set aside along with any 

other appropriate remedy deemed fit by this Hon’ble Tribunal.

Through
Appellant

Muha amzeb Khan
A. ate, Peshawar

CERTIFICATE:

Certified that as per information and instructions furnished by my client 
such like appeal has earlier been filed by the appellant on the subject in 
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of 
Service Appeal Rules 1986 for filing separate appeal.

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Appeal are true and correct and 

nothing has been concealed from this hon’ble Tribunal. /i j L,

Deponent

V

rv
^0

iv;
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BEFORE THE KHYBER PAKHTIINKHWA SERVICES TRIBUNAL.

PESHAWAR.

S.A.No.. 2017

Habibullah ..... Appellant

Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others.. . Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Habibullah No.122

Sub Inspector Special Branch Police Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central Police Office, Peshawar.

Additional Inspector General of Police (Special Branch) KPK, 

Peshawar

2)

-3)

Appellant

Through

M Alamzeb Khan
vocate, rpshawar

. M
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BEFORE THEKHYBER'PAKHTUNkHWA SERVICES TRTBUNAT.
PESHAWAR.

S.A.No. 2017

Habibullah ..... Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others......... Respondents

APPLICATION FOR SUSPENSION OF

IMPUGNED ORDERS TILL FINAL

DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

1) That the above noted appeal is being filed today before this 

hon’ble Tribunal.

2) That grounds of appeal may be read as part and parcel of this 

application.

3) That prima facie case exists in favour of appellant/ petitioner and 

are sanguine about its success.

4) That balance of convenience also lies in favour of suspension of 

impugned orders.

5) That if the operation of impugned orders/ judgments are not 

suspended, petitioners will suffer irreparable loss.



(

It is therefore, prayed that on acceptance of this application, 
operation of impugned orders may kindly be suspended, till final 
disposal of accompanying appeal.

Appellant

Through

Muham^^
Advocate, P

^amzeb Khan
awar

. AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.

DEPONENT

' -



BEFORE THE KHYBER PAKHTUNKFfWA SERVICES TRIBUNAL
PESHAWAR

S.A.No. 2017

Habibullah .....Appellant
Versus '

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others..., Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1) That the above titled appeal is being filed before this Hon’ble 

Tribunal which next date has not yet been fixed.

2) That' earlier the appellant filed writ petition before Peshawar High 

Court, Peshawar against the impugned orders of demotion along 

with interim relief which was fixed on 12.01.2017 and the hon'ble 

High Court directed the appellant to approach the proper forum 

for the redressal of their grievance.

3) That the appellant with other appellants filed appeal at the 

directions/ order of Peshawar High Court, which was returned to 

the appellant for filing separate appeals.

•J4) That the appellants are numerous in number and communication 

■to them was not possible, hence the petitioner request for 

condonation of delay.

■i

• ;l■t:•Lf;

%
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It ' is, therefore, prayed tliat on acceptance of this 

application, the delay, if any, in filing the instant appeal may 

kindly be condoned and the case may kindly be decided on its 

own merits, in the interest of justice. .

Appellant

Through ft;
Ad^cate,%shawar

Alamzeb Khan

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.

DEPONENT

(

•■5
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ORDER.
I
!r

It has been observed that officials of various ranks have gained promotion 

from one rank to another without any prescribed qualification criteria or any other 

intelligence course. In some of the cases even Constable of substantive rank has 

been given promotion to the rank of Inspector resultantly the efficiency of the 

organization has adversely been effected.

Therefore all officials serving in Special Branch will be given option to do 

the Intelligence. Course. The officials must obtain 50 % marks in the course and 

those ailing to qualify the course/securing less than 50 % marks will be reverted 

to his substantive rank and be given option to stay in Special Branch or to go to 

his parent District.

Sd/xxxxx
ADDL: INSPECTOR GENERAL OF POLICE 

SPECIAL BRANCH, KHYBER PAKHTUNKHWA 
PESHAWAR.

No. 3188/93/EB. dated Peshawar the 17-5-2011 ,

Copy of above is forwarded to:-

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. All concerned.

. Iff §§? ife
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■ OFFICE OF THE
INSPECTOR GENERAL OF POLiCE 
' ' KHYBERPAKI-lTUNICHvfe'-'- •

. Centra! Police OCl'ice, Pesliawjar

No. S/(TsA^oVrj/16. Dated Peslm\vai:rI:h'^77S7i=^/2.Q] 6

I I f
.r:J

'i!

To: All Heads of Police offices 
in Khyber Palchtunkhvva.

Siibjeoc:- ORDER

Memo

It is submitted that the appellants namely Muhammad IjaX^s.llfihaminad Tariq,. Fazl/lir- 
Rnhimiii, Hamayim Kham Nizar Muhammad and Shabir Ahmad {Computer Operator)Nv;'}i'ir|krYmgas'AS-&S! in 
invesligalian CFO. were reverted to their substantive rank of Constables .by the then 
Khyber Pakhfunkhvva Peshawar vide order dated 29.01.2014 because it was found that (hey have not undergone the 
ba.sic promotion courses i.e lower intermediate and were promoted in violation of rules.

The above .metnioned officers filed Service Appeal-No. 561', 562,563,537,

■ n-'spcclively, which were vide consolidated judgement 16.1L2015 as referred to above. The relevant 
jiidgeinem review as follows:-

Addl: IGP/Investigation

715 &L 538/2014

para of the

•?//w cimnnf he (lisputed that (he Crimes Branch is part and parcel of the Khyber 
Pakhtunkhmi police, behif’ .regulated by its rules for (he purpose of promotion and 
maintaining die seniority list. Evidently this aspect of the

.V

mailer was hist sight by (he 
•. a,n,cerned officers who passed the promotion orders. Irony of the issue is that the appelluni 

has served on the promoted post for sufficient (hue in (he course of udiich (hey also received 
emoluments but nobody took notice of the same. This being so it would be also irony if the 
impugned cancellation order are found based on whims, likes and dislikes and pick and 
choose as alleged by the appellants that HC SkafniUah and Mujuhid Hussain were left 
untouched. Since departmental appeal of the appellant has also not been responded, therefore 
(he rnhnnal of the considered view that further indulgence by the Tribunal at this stage nmv 

■ cause further complications. Hence the appeal is remitted to the appellate authority 
direction- to examine appeals of the appellants and decide (he 
any discrimination"

I

the
same strictly on merits without

Meeting of the Appeal/Review Board.was held on 02.03.2016. and the appellants were heard in 
were perused; lists obtained from Addi: IGP/Investigaiiori, Khyber Pakhtunkhwa Peshawa 

■ pcru,«d/ex,mi„ed by ,„e hoard, Tha Board decided that all promotions io the loves,igation Wing/Computer

beet,00 as, well as other Units have been done against law and rules. Therefore, tl.c cases of these Constables may be 
bled with ll,e recommendation that all such promotions in ttie light of the Supreme Court of Pakistan decision 

-of turn promotions be cancelled.

person.. The cases
r was

i

on out

1 his .order is passed m the light of judgement of Service Tribunal Khyber Pakhtunkl 
duu all pioinotions in the Investigation Wing, Sis, ASls,

ucen done against law and rules may he set aside/cancelled. All such promotio 
of Pakistan decision

iwa Peshawar

HCs & Constables as well as.olher.Units ofPolice have 

ns in the light of the Supreme Courti

out or turn promotions.may also be cancelled,'
“..R^Tpr

This order is is.siied with approval by the Coinpeienf Authority.

on
' •

■ . y u\

(MUHAMMAD ALA-JVl SHJNWARl') 
DlU/1-iOi-s:' '

For Inspector General of Police, 
Khyber Pakhtuiiklwva, Peshawar.ikUauM*
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Copy p£\{yi 'sV>f:: p
hi

■ f.-/:,r. ORDER.
p-

k- h\ compliance with the orders oT Inspector Genera! of Police Khyber Pakhtunkhvva 

Peshawar vide his Order No. S/2262-2312/16, dated 21.03.2016, issued in the light of 

Supreme Court Order, all orders issued regarding second and third steps out of turn 

promotions to the officials of Special Branch from their substantive ranlvS are hereby 

withdrawn with inunediate effect.

i;' •
§.

iv.’

R-'"

D::
i'
I-
ti

Sd/xxxx,)c
ADDL: INSPECTOR GENERAL OF POLICE, 

SPECIAL BlMNCHJfflYBER PAKTrlTUNKHVM, 
PESTIAWAPv.

.1.

. •; 
'ii
L

No. 2445/133,.dated Peshawar the 27-4-2016

Copy forwarded to:-

1. DIG/.l-IQrs, CPO, Khyber PakhtUnNiwa, Pes!ia.war.

2. The AIG/Es1:ablishifient, CPO Peshawar. ;

3. PA to AddI: IGP/Special Branch.

4. E.C/AccoLintant. _ ,

•< I-'-

I

• I
i
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To P' V ’.M

liiisjiic.cto'r Gemerjall of Police, 

Khyber Fukhtiiiskiiwa, ^PcsSaawar.
' : 1

■ >

DEPARTMENTAL APPEAL •

Sir,

Respectfully slated that

Judgment of Supreme Court of Pakistan has wrongly been applied on us for 

the reason that:-

1. Our promotion has been made on Merits at different times intervals

when our promotion became matured/ due Avith afflux of time. ,

2. Oiii: promotion are not out of turn promotion but on merits and at its

own time.

For our promotion, difterent courses has been done by the appellants 

and after due process of law.

Majori ty of appellants are at the verge of retirement which would be 

worst set back to appellants and their children.

5; ^ The judgment of. Supreme Court-af Pakistan has once been 

implemented by Ex-LG.P K.P.K vide letter dated 19.06.2013, hence 

against iPs implementation through letters dated 27.04.2016 is 

unjiistiRed, illegal & untenable.

I Special Branch Police was an unattracted area of police. So, one step 

promotion as an incentive was.granted to the appellants to join tliis 

Branch.

3.

4.

t-

I 0^

II #1

i§t $1?

H

Flad there been some aggrieved persons from such promotions Llicy 

would have challenge the same at competent, foi ums. Meaning

thereby that the proniotion of appoliants arc on merits and no one

7.
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■was ■.Vggnfev^d of such promotions ' hence not out of turn 

promotions.

! ' •. r. I i I

f::i

These promotions of appellants did not confer right of senioiity to8.

ally one.

9. . I t is worth mentioning liere that judgment of 'Supreme Court of

Pakistan is regarding fligh ups in police department & not regarding 

sepoyees/ constables & Plead Constables.

10. The promotions of appellants were temporary & in event of 

deputation to their,parent districts the appellants would have lost ' 

their promotions.?;
§

Plence for the above stated reasons the impugned order of 

withdravyal of promotion orders of appellants be set aside and to 

mitigate the agonies of appellants.

11.

Appellants

1) Mumtaz Ali, No.23 
Sub Inspector Special Branch Police Department.

i

2) Parvez,
Sub Inspector Special Branch Police Department.

:

3) Naseer Khan,
Sub Inspector Special Branch Police Department.

i

4) Muhamniad Iqbal No.481,
Sub Inspector Special Branch Police Department.

5) Plamayoun Khan No.231,
Sub Inspector Special Branch Police Department.

- 6) Imtiaz Ali No.3121 
Sub Tnspectof Special Branch Police Department.

5

lUft
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./ Muliammad AsifNo.178,

* Sub inspector Special Branch Police Depaitiiient.7)

• 5
I !

Asif Saleem No.348,
Sub Inspector Special Branch Police Department.

.1

9) Asfancliyar,'
Sub Inspector Special Branch Police Department.

ShafqatUllahNo.392,
Sub Inspector Special Branch Police Department.

II) . SaminKhan,
Assistant Sub Inspector, Special Branch Police Department.

12) Muhammad Javid No.27,
Assistant Sub Inspector, Special Branch Police Department.

/V

L^) Hamayon,
Assistant Sub Inspector, Special Branch Police Department.

'I

14) , "rariqKhanNo.458,
Assistant Sub Inspector, Special Branch Police Department

15) , NaseetnUllah No.58,
Assistant Sub Inspector, Special Branch Police Department.

/

16) Muhammad Alt No.573,
Assistant Sub Inspector, Special Bi’anch Police Department.

17) Saeed UllahNo356,
Assistant Sub Inspector, Special Branch Police Department.

Waheed KhanNo.516,
Assistant Sub Inspector, Special Branch Police Department.

18)
I

1

19) Abdul IMimNo.325,
Assistant Sub Inspector, Special Branch Police Department.

.r

i
7

I ;

d
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xn20) Farid Khan No.445, .
Assistanl; Sub Inspector, Special Branch Police Department.

f'-f-i
i ‘

■ <y

ICC
-- -

1

21) SaeedKhanNo.489, - - '
Assistant Sub Inspector, Special Branch Police Department.

22) TsrailKhanNo.lOl,
Assistant Sub Inspector, Special Branch Police Department. I

x'^
L23) lhsanulI-laqNo.83,

Assistant Sub Inspector, Special Brandi Police Department.
\

2 (LV
24) IsrarIvhanNo.297,

Assistant Sub Inspector, Special Branch Police Department.
7\

;

25) SluiaibZadaNo.477,,
Assistant Sub Inspector, Special Branch Police Department.

26) Alsar AliNo.179,
Assistant Sub Inspector, Special Branch Police Department

A27) Muhammad AshrafNo.224
Sub Inspector, Special Branch Police Department

Habib Ullah No. 122 .^4^^ 
Sub Inspector, Spe^^Sc

• 28)

w
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Respected Sir,. r,
■i

■1:

■ !: Kindiy refer to Order No. 3/2262-2312/16 dated 21.03.2016 received froiri Central 

Police Office, Kbyber Pakhtunldiwa, Peshawar wberein ail Units have been directed 

undo the out of turn promotions.

-i-s- to

12m

In order to ensure compliance of the above orders received from CPO, a searcli 

was made to find out whether anyone is availing out of turn promotions in Special 

Branch or not. 0/be scrutiny and perusal of the record revealed that the Special Branch 

Avas un-attracted area/unit of Police and almost all the menh^ers of regular Police wei’e 

reluctant to serve the Special Branch in any rank. The Police Otticers use to exert 

political or other extraneous pressures for cancellation of their transfer order to Special 

Branch.

The high ups of the Police department in order to create attraction in Special 

Branch service approaclied the Provincial Government foj' sanction of special allOAvance. 

The government was pleased to allow twenty percent (20 %) special allowance for the 

police officers serving in the Special Branch. PIoAvever these incentives did not prove 

positive, therefore, the authorities in order to create charming in service of Special 

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Woi'thy Inspector General of Police Khyber Pakhtunklvwa first issued Standing 

Order No. 1/1996, which provides ad-hoc and officiating promotions foi' the Police

Officers who submit Avritten option of service iii Special Bi'anch for five (05) years or 

beyond five (05) years on ad-hoc and officiating basis respectively. (Copy of standing 

order is enclosed as T/A).

In pursuance of the Standing Order mentioned above, Police Officers serving in 

Special Branch were granted ad-hoc and officiating promotions,.Avho are still availing Ihe 

promotions. In addition to grant of promotion.s, tlie Standing Order also provide lluit a 

policy may be chalked out for selection of Special Branch officers foi' technical courses 

in Intelligeoce Bureau training scliool so tiiat Special Branch officers may be able to

MU
earn
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regular proraoLion. However ,such; idea contained in the Standing Order was not
■ • ' > V ■ . J : ■ ■,:• I ’l 1 if- 1 :

implemented and.materialized in true; prospective.

i■ /• (/i:
I

ici-'

i" [n the year 2011, the issue of demotion of officers serving in Special Branch 

cropped up, therefore, Additional Inspector General of Police Special Branch issued 

Order bearing No. 318S-93/EB dated 17.05.2011 (copy enclosed at F/B), that the 

promotions allowed to Special Branch officials have adversely affected the efficiency, 

therefore, the officials serving in Special Branch will be given option for selection for 

Intelligence courses. The officers who quallly the Intelligence courses will be allowed to 

stay in Special Branch. The copy of the order was submitted to the office of Worthy 

Inspector General of Police, Khyber Pakhtunkhwa and he was pleased Lo pass the 

following remarks on the Order.

i'"

r
\

'^Para 2 may apply to future inductees. The officers who are already serving 

should not be disturbed. Jdowever if the Additional Inspector General af Police Special 

Branch wants that the services of a particular staff is not required any more he is at 

to surrender after coordinating with the Additional Inspector General of Police 

Special Branch”.

Ihe remarks ol Worthy Inspector General of Police were conveyed to Additional 

Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.2011. 

(Copy enclosed as F/C).

In view of the position explained ,aboye;;’it;js clear that the promotions made in 

Special Branch do not amount to oiit of turn promotions as the same have been made by 

the competent authority in compliance with Standing Order and Orders of Worthy 

Inspector Genera! of Police mentioned above. Tliis Is also important to pinpoint that still

has challenged the promotion orders of Special Branch officials in Departmental 

appeals. Service Appeals and Writ petitions meaning thereby that no one is aggrica/ed of 

the promotion orders. The!:efore sucii promotions could rfot be held out of turn 

promotions. Frulliermore, the competent authorities while'’'issuing the promotion orders
a

has mentioned in cle;ar terms that officers will not^iiiiaim seniority^ A promotion order 

whicli do not confer right of seniority cannot be terfeed as' ont o.rtmm promotions. As

.ifiiilia
hT
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Court, of Pakisl-an Xiiclgment iii ll'ie orderregard the rererence of Hon’ble Supreme 

received from CPOfit is worth raentLoning that the Supreme Court took adverse notice ol| 

the out turn promotions made in senior posts of Police in the province of the Sindh. Out; 

of turn promotion has afrected the seniority of numerous police officers who knocked al| 
the doors of Supreme Court of Pakistan. The spirit of the ruling does not prohibil|

I
1
/

■ eA
M.

!t
promotions without grant, of seniority in any uivattracted area. In the same vein yonii

allowed to about three hundretji
good office is appraised that personal up-gradation 

(300) Police Officers and civil servants who served at Swat during operation period. Ilie

was
. i

\
the offcer loose thepromotions in Special Branch are also personal/temporary as 

promotion n reverted to his parent district. It is also suggested that in order to stop out o 

turn promotions, a clear policy may be chalked out that in future there will be 

regular promotions. In case the promotions of Special Branch otficials 

will not only disturb the smooth function of Special Branch but will 

the officials serving in Special Branch. This act will also open a flood

litigation. Moreover the duties of Special Branch are lecimical in nature anp 

will not deliver to the satisfaction of high ups. ‘ !

on

then it

encourage

It is also advisable that AIG Legal may be approached in the matter for proper 

i f approved.

I •

Submitted please.

: 1
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VK JUDGMENT SHEET 
MlgJ^HAWAR HIGH rtni ipj 

PESHAvi^
(Judicial Department)

2016 vi/ilh infor-ir^

£AMo.1360-P Qf ?nif;

Date of hearing; 12.01.2017

advocate.

Mr.Mujahid 
, respondents.

m-' '/-■

if
jf-'' ■ W.P.

Alamzeb

All Khan

judgment

LAL JAN KHA7TM1 J.-
Petitioners thiough the instant • 

^99 of the
petition under Article .

Constitution . ol" Islamic 

Pakistan, 1973 have
Pc;public. of 

prayed for issuance 

order

9s illegal and unlawful 

whereunder their 2"^ and 3" out of.turn

promotions have;bedh withdrawn.

Brief facts of the case are that the

Of a writ , to ■ • declare

dated 27.04.2016

3.

petitioners are serving in the Special 

PoliceBrahch of Department, 

Khyber Pakhtunkhwa. 

initialiy ^ ; enlisted as

Government, of
HO

FXAVsilLWeR
^r;h Oobirt

They were
X jPesb biwar

2/M 2017

Migfe ttmm
_
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' . M‘ ■ ■ h^irf r •• Constables in, t!',s Po;,.,e Department 

Whereafter they joined

W v' .

f‘ the Special 

Branch pursuant to the incentive of one

i'

M
i'

step promotion announced by the 

Government. Subsequently further out of 

. turn proinotions 

which have been

were also given to them

withdrawn by the 

respondents through order impugned in

the instant petition.

4. Comments were called for from 

respondents, which have been so 

furnished, wherein, issuance of the 

desired writ has been

the

opposed.

Learned counsel for the5.
petitioners 

impugned order is bad in 

account the petitioners’ out

argued that the i 

law as on no

of turn promotions 

judgment delivered 

Supreme Court

were hit by the

by the Hon’ble 

:Pf Pakistan ’which 

a base by the
has been made 1-

respondents for passing the impugned

order.

6. As against the above,

orderjuestioned by

learned t e s t e JtP

pGshawfn' 1-iiyiy -
AAG defended the

•c c-I n

Sndh PC

c
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the petitioners for its being in line with 

the judgment of the apex co .. .t.'

Arguments heard and record

■ V

7. gone

through.

8. Perusal of the case record would 

reveal that admittedly petitionerst:- are civil
'Z'

servants and promotion is one of the 

terms and conditions of

■j

service of civil

servants within the meaning of Chapter-I 

of the Khyber Pakhtunkhwa 

Servants Act;

Civil

1973. According to 

Section 3 of the Act ibid, a Tribunal shall 

have exclusive jurisdiction i 

matters relating to the

j

in respect of

terms and

conditions of service of civil servants. 

Furthermore, according to Article 212 of 

the Constitution of Islamic Republic of

Pakistan, ,1973 this court cannot

entertain a case relating to the terms

and conditions of service of a civil

servant because for resolutio of such

issues a Service Tribunal has 

constituted where the

servant can agitate his grievance.

been

aggrieved ci^T
f/
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above, without touching

we dismiss this petition 

being not maintainable before 

leaving the petitioners 

approach the 

redressal of their 

No.2Q88-P of 2016 

of 2016 having become 

Stand dismissed
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merit ofi; . .3arr caser I tor its' .

i tliis court'If:mm' at their liberty to

proper forum for themw grievance. COC 

and C.M.No.1360'P
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] 5). Mu.lTiaiTimad' .Tavid No,27, Assistant Sub Inspector, Special Branch 

. Police Department. • '

'16) Plamayon, Assistant Sub Inspector, Special Branch Police 

Department. ; ^
■;

■ 17) Tariq KJian No.458, Assistant Sub Inspector,' Special Branch

Police Department.

.18) Naseem Ullah No.58, Assistant Sub Inspector, Special Branch 

Police Department.

.19) Saeed Ullah No.356, Assistant Sub Inspector, Special Branch 

Police Department.

■ 20) WaheecI Klian No.516, Assistant Sub Inspector, Special Branch

Police Department.

^21) Farid Khan No.445, Assistant Sub'Inspector, Special Branch 

Police Department.

22) Saeed Kdran .No.489, Assistant Sub Inspector, Special Branch 

Police Department.

;

23) Israil Klran No. 101, Assistant Sub Inspector, Special Branch 

Police Department.

24) Ihsan ul liaq No.83, Assistant Sub Inspector, Special Branch 

■ Police Department.

f

25) Israr Khan No.297, Assistant Sub Inspector, Special Branch 

Police Department.
1

■26) Shuaib Zada No.477, Assistant Sub Inspector, Special Branch 

Police Department.

2A .Appellants

.1

'i



. I; I

|I I( "I'I ;!• ii

■1 I

k.

%d
:'.

i li i ( .
i :.

. . - • ;■• ‘v :n I •. • I: I

f

;;
'ii’l'i li ‘I >•' I

•f ' . ; I li
1.I. i ' I ► I 1 ! M ' ! ‘ ,

Government of Khyber ‘Pakht.unkllwa through Chief Seci*eta.ry,
^ hit r- h
Civil Secretariat, Peshawar.

i i . i,: : ; ■ ’ I i , i-i i , ; ‘ i ' i ! '

Provincial Police’Ofhcer (Tnspectoi; General of Police), Govt._ot 

KPlv, Central. Police Office, Peshawajc . ,,

Additional Inspector General of Police (Special Branch) ICPK, ,
Respondents

I '

.1) •

■S)

3)

Peshawar.....'.

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, .1974 TO THE EPFEC1:' 

NTAT . IIVIPUGNED > ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB 

DAT12D' PESI-IAWAR THE 27.04.2016 IS

WRONG, ILLEGAL, AGA.INST FACTS, 

CORAVi NON .TUDICE, INEFFECTIVE ON ' 

RIGHTS OF appellants. AND HENCE 

LIABLE TO ^ BE SET E ASIDE./ i # /CANCELLED.

I
Respectfully submitted that;

#
1) The appellants are police olTictals of Special Branch Department

2) It is to be- particularly noted fhat special. branch of police 

. department is highly,sensitive and teclmical brancJi and is the most

Linattractiye offshoot of police department. Flence to make it 

attractive, . certain incentives were offered to the employees 

particularly to lower staff. Out of which one step promotion was 

one^ qf them, hence the appellants who basically were constables, 

joined Special Branch as head, constables (i.e. on one step 

promotion).

Maximum tenure in special branch was 5 years but whoever washed 

to remain in special branch got promotion till Assistant Sub

n; >
/
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Counsel, ior llie appellaiit pi'esent and reqiies.l.ei-i

up Jbr prelimioar}' .hearing

16.05.2017
ibr

adjoLimmcnl:. Adjourucd. To come on
07.06.2017 belbreS.B. '

^5
(Ahmad Hassan) 

Member

07;06.20'17 , ■ Clerk lo coui:isel lor the appellant present a.nd requested for 
adjournment. Request accepted. To 

Jiearing on 04.07.20l7 before S.B.
up lor preliminarycome

■

(Ahmad Hassan) 
Member

04.07.2017 ^ ■ Counsel for the appellant
adjournment. Adjourned. To 

objection on 1 1.07.2017 beofre S.B.

present and requested for

come up for argiunents on office

(Ahmad Hassan) 
Mernbei-

4 V K
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as^-
' .Mumtaz Ali ^

.tI ,.l

Counsel* for'"the 'appellant present and requested tor
• '-l:^'r.«n >'• ' ' ------------- ■ ’C

adjcturmi-ienL’AcTjourfteu" i o come up for arglnnenis on otll^

d?.yk''i’61'7'hetorey.B. :

li..07.2017

on .1*.
, - -1..»j.i.»

;__ ^ '
A /I>inT l">Ai' u

n • uJ ■•'y, 4

'' < .— 1

I *,, ,r! - -.. -s (-•j.i.
.^K r.,x* : r-vin

’ CO[qBfll*e%Rfe“dyiient. 
Adjourned. To- come up for arguments on office objection on

16.08.2017 before S.B.

09.08.2017

-.'•'■'Cl /Member

Appellant in person present and seeks adjournment as his16.08.2017
forcounsel is not in .attendance. Adjourned, do come up 

preliminary bearing on 31.08.2017 before S.B. ■fs
(Ahmad I-lassan) 

Member

J i?
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behalf of appellanl..

issued to the appellant and his counsel for atlcndancc/'-'r'o'A.';:
• v.•'■'•' •'• '■■ ■' ■■■;'• .

come up Tor preliminary hearing on 20.09.2017 betbre S.I^fb by:

;S
‘ No .onepDi'csent' on31.08.20.17

1 <;
v;:N ••7/ .

7-r'.\

(.Muharninad flamid Mughal) 
• Member (J)

/ :•
7 \•;

I

*,:• ;

y: 2 .V

20/09/2017

Counsel for the appellant present, Learned 
appellant was heard on office objection, who stated that 
involved, hence, there is no need of separate appeals.

^ ■ Sub Rule (2) of Rule 3, of Appeal Rules 1986 provides that every affecthd s 
civil servant shall preferthe appeal separately under the prescribed rules: V' ''

In view of the above, the office objection sustains

counserdafjthe
cominqiOpbihljs! bas a

i

; i

; 1

• C
I

(Ahmdd Hassan} , 
Member '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -• i

Service Appeal No. 1236/2017
■V-X

Habibullah No. 122 Sub Inspector Special Branch Police Department

..................................................(Appellant)
^ s-

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

COMMENTS ON BEHALF OF RESPONDENTS No. 2 & 3

j'-

■•s
i-' ^

a..

Subject:-

Respectfully Sheweth!

Preliminary Obiections:-

a) The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary 

parties.

The appellant is estopped to file the appeal.

The appellant has got no cause of action to file the appeal.

The appellant has not come to the Honorable Service Tribunal with 

clean hands.

b)
c)

d)
e)

f)

FACTS:-

1. Needs no comments as it pertains to service record of the appellant. 

Correct to the extent that in past incentives of one step promotion 
allowed to the Police Officers who voluntarily opt^or transfer 

to Special Branch. Since the Hon’ble Supreme Court of Pakistan 

declared out of turn promotion as illegal and unconstitutional, 

therefore the said incentives being availed by Police Officers on the 

eve of their transfer to Special Branch were withdrawn.

Tncorrect, only one step promotiondwas allowed, therefore the 

second and third step promotion availed by the Police Officers 

during their posting period in Special Branch were withdrawn in

2.

were

3.

•• ■ Tt



I
•1
i
icompliance with the Judgment of the Hon’ble Supreme Court of 

Pakistan.

Needs no comments as this Para pertains to verdict of the Hon’ble 

Supreme Court of Pakistan. Anyhow the appellant has admitted the 

order of the Hon’ble Supreme Court of Pakistan.

Incorrect, Respondents in order to comply with the order of 

Hon’ble Supreme Court of Pakistan issued withdrawal order of out 

of turn and irregular promotions earned by Police Officers.

■i.:

i!i
i4. 1

Kk

5. ;

• 1\

V
iGROUNDS;-

A. Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was 

circulated to all concerned for implementation.

Incorrect, the order of Hon’ble Supreme Court of Pakistan is still 

intact, therefore Respondents have correctly issued the withdrawal 

order of promotion availed by Police Officers without qualifying 

the promotion courses.

Incorrect, the appellants had earned out of turn and irregular 

promotions, therefore the Respondents in order to implement the 

Judgment of Hon’ble Supreme Court of Pakistan passed the 

impugned order.

Incorrect, the seniority of Police Officers is maintained in the 

respective districts and regions. Furthermore the appellant has not 

qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special 

Branch therefore no one made any complaint against the appellant. 

Incorrect, appellant does not possess the matching qualification. 

Furthermore appellant will claim seniority/ promotion in district 

and region level.

Incorrect, no valuable and fundamental rights of the appellant 

involved in the matter by implementing the verdict of Hon’ble 

Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and has been passed in 

accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn 

promotions, therefore the same were correctly withdrawn.

Incorrect, the impugned order was passed in compliance with the 

order of Hon’ble Supreme Court of Pakistan.

B.
■i

!
1'
]

c.

D.

E.

F.

G.

H.

1.

J.
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-yIncorrect, the impugned order was passed with the sole aim of 

implementing the Judgment of Hon’ble Supreme Court of Pakistan. 

Incorrect, the impugned order is just and has been passed with sole 

aim of implementing the Judgment of Hon’ble Supreme Court of 

Pakistan.

Incorrect, appellant has availed out of turn promotions therefore his 

promotion orders were withdrawn.

K. J
'mL.

M.

Prayer:

It is therefore humbly prayed that keeping in view of 

aforementioned submissions, the subject Appeal may please be dismissed.

Provincial Polici 
Khyber Pakhtunkhwa, ifcshawar. 

(Respondent No.z)

Additional Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1236/2017

Habibullah No. 122 Sub Inspector Special Branch Police Department

.................................................(Appellant) i:

Versus
1

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

V

]
I

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber 

Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the 

Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is 

authorized to submit all required documents and replies etc. pertaining to the 

appeal through the Government Pleader.

ProvinciaiJteftfce Officer, 
KhybeTPakhtunKhwa, Peshawar. 

(Respondent No.2)

Additional Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)

t * '*•

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

T

PESHAWAR

Service Appeal No. 1236/2017

Habibullah No. 122 Sub Inspector Special Branch Police Department

..................................................(Appellant)
:•

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

Additional Inspector General of Police (Special Branch) KPK, Peshawar
..............................................(Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply 

is true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Tribunal.

Deponents

^ee'Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.2)

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)
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•IORDER.

In complinncc with the orders of Inspector General of Police Khyber 
PaklUiinkhwa Peshawar vklc_his Order No. S/22fi2-23 12/16, dated 21.03.2016, issued in

. f

the light orSupreme Coiirl: Order, all orders issued regarding .secouc/ anrJ /hire/ steps out

oflLiin promotions to the o.incials 'ol S])cciai Branch IVoni their suhslantivc ranks i

.V-.
arc

hereby withdrawn with immediate cITect. N.

/

/QrADDI..; INSPlieTOR GENERAU,OF I’OLICE, 
SPECIAL BRANCH, KHYBER i^KHTUNKHVVA. 

" 'peshawara
/

S /EB, dated Peshawar the 

Copy I'orwarded to:-
1. DIG/WQrs , CPO, Kh^'ber Pakhtunkhvva Peshawar.'
2. The AIG/Establislimcnl, CPO Pcsgnwar.
3. PA to Addl: IGP/Special Braiich
4. )'..C/Accoiinlanl.

• '*)■ N(3. L2.-7z.- / .-/rioib.
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51. BJ/318'- -.Taiid l

52- H0/14S: E’-alid K^an
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Neme and Number-• 8-No-

1. 110/544 HaTiiffsh Gul..
2. HU/4»4 Ars^ad -Iqbal .
3- . HU/5V8 Gul Re’^san

,4- . .hu/527 Earid-Ki^an
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18. hu/565 Miik''tiar A^med
19. HU/184 S'l.'^r M^’-ammad
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From:- The Addl: Inspector Genera! of Police, 
Special Branch, Khyber Pakhtunkhwa, 
Peshawar.

'

To:- The Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

/EB, dated Peshawar the, // /O^ i2QX6. 

DEPARTMENTAI. APPFAI.^Subject:-

Memo;
Departmental Appeals submitted by 38 personnals of Special Branch 

reverted to various ranks in the light of CPO order endst: No.S/2262-2312/16. dated 21- 

03-2016 are forwarded herewith for further necessary action at your end please.

Encls:38 appeals.

;
\

Additional Inspector^neral of Police, 
Special Br^ch Pakhtunkhwa,

Pesh^!v^
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Respected Sir,

Kindly refer to Order No. S/2262-2312/16 dated 21,03.2016 received from Central 

Police Office, Khyber Pakhtunkhvva, Peshawar wherein all Units have been directed to 

undo the out of turn promotions.

In order to ensure compliance of the above orders received from CPO, a search 

was made to find out whether anyone is availing out of turn promotions in Special 

Branch or not. The scrutiny and perusal of the record revealed that the Special Branch 

was un-attracted area/unit of Police and almost all the members of regular Police were 

reluctant to serve the Special Branch in any rank. The Police Officers use to exert 

political or other extraneous pressures for cancellation of their transfer orders to Special 
Branch.

The high ups of the Police department in order to create attraction in Special 

Branch service approached the Provincial Government for sanction of special allowance. 

The government was pleased to allow twenty percent (20 %) special allowance for the 

Police officers serving in the Special Branch. Flowever these incentives did not prove 

effective, therefore, the authorities in order to create charming in service of Special 

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunkhwa first issued Standing 

Order No. 1/1996 which provides ad-hoc and officiating promotions for tiie Police 

Officers who submit written option of service in Special Branch for five (05) vears or 

beyond five (05) years on ad-hoc and officiating basis respectively. (Copy of standing 

order is enclosed as F/A). •

In pursuance of the Standing Order mentioned above, Police Officers serving in 

Special Branch were granted ad-hoc and officiating promotions who are still availing the 

promotions. In addition to grant of promotions, the Standing Order also provide that 

policy may be chalked out for selection of Special Branch officers for technical courses 

in Intelligence Bureau training school so that Special Branch officers may be able to

a
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regular promotion. However such idea contained in the Standing Order was not 

implemented and materialized in true prospective.

In the year 2011, the issue of demotion of officers serving in Special Branch 

cropped up, therefore. Additional Inspector General of Police Special Branch issued 

Order bearing No. 3i88-93/EB dated 17.05.201 i (Copy enclosed at F/B), that the 

promotions allowed to Special Branch officials have adversely affected the efficiency, 

therefore, the officials serving in Special Branch will be given option for selection for 

Intelligence courses. The officers who qualify the Intelligence courses will be allowed to 

stay in Special Branch. The copy of the order was submitted to the office of Worthy- 

Inspector General of Police, Khyber Pakhtunkhwa and he was pleased to pass the 

following remarks on the Order.

"Para 2 may apply to future inducleett. The officers who are already serving 

should not be disturbed. However if the Additional Inspector General of Police Special 

Branch wants that the services of a particular staff is not required any more he is at 

liberty to surrender after coordinating with the Additional Inspector General of Police 

HOrs h

The remarks of Worthy Inspector General of Police were conveyed to A.dditional 

Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.201 i. 

(Copy enclosed as F7C).

In view of the position explained above, it is cleared that the promotions made in 

Special Branch do not amount to out of turn promotions as the same have been made by 

the competent authority in compliance with Standing Order and Orders of Worthy 

Inspector General of Polipe mentioned above. This is also important to pinpoint that still 
no one has challenged the promotion orders of Special Branch officials in Departmental 
appeals, Service Appeals and Writ petitions meaning thereby that no one is aggrieved of 

the promotion orders. Therefore such promotions could not be held out of turn 

promotions. Furthermore, the competent authorities while issuing the promotion orders 

have mentioned in clear terms that officers will not claim seniority. A promotion order 

which do not confer right of seniority cannot be termed as out of turn promotions. As
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regard the reference of Hon’ble Supreme Court of Pakistan Judgment in the order 

received from CPO, it is worth mentioning that the Supreme Court took adverse notice of 

the out turn promotions made in senior posts of Police in the province of the Sindh. The 

out of turn promotion had affected the seniority of numerous police officers who knocked 

at the doors of Supreme Court of Pakistan. The spirit of the ruling does not prohibit 
promotions without grant of seniority in any un-attracted area, in the same vein your 

good office is appraised that personal up-gradation was allowed to about three hundred 

(300) Police officers and civil servants who served at Swat during operation period. The 

promotions in Special Branch are also personal/temporary as the officer loose the 

promotion if reverted to his parent district. It is also suggested that in order to stop 

irregular promotions, a clear policy may be chalked out that in future there will be 

complete ban on irregular promotions. In case the promotions of Special Branch officials 

were receded, then it will not only disturb the smooth function of Special Branch but will 
also discourage the officials serving in Special Branch. This act will also open a food 

gate for litigations. Moreover the duties of Special Branch are technical in nature and 

new comers will not deliver to the satisfaction of high ups.

It is also advisable that AlG Legal may be approached in the matter for proper 

opinion if approved.
.____
Sub’mitted'please


