Learned counsel for the appellant .'presentf Mr. Asif Masood Al
Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.
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Vide our detailed judgment of today,' placed on file of Service

Appeal bearing No. 1225/2017 “titled Shafgatullah Versus Géyernment of

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar

and two others”, the present service appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)




05.01.2022

Mr. Muhammad Alam Zeb Khan, Advocate for the appellant
present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for respondents present,

Learned Mempber Judicial (Mr. Salah-ud-din) is on official tour,

therefore, order could not be announced. To come up for order before

the D.B on 10.01.2022. U

(Atig-Ur-Rehman Wazir)
Member (E)
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_15.12.2021 Mr. Muhammad Alamzeb Khan; Advocate, for the appellant
_present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif

‘Masood Ali Shah, Deputy District Attorney for the respondents

present. _
Partial arguments heard. To come up for remaining

. arguments on 16.12.2021 before this D.B.

(A‘tiq-ur—Rehm:an Wazir) . (Sa'lah-ud-Din)
Member (&) ‘ ‘ . Member (J)
16.12.2021 ~ Mr. Muhammad Alamzeb Khan, Advocate for.the.appellant

present. Mr. Shah Hussain Personal Assistant alongwith Mr. Asif
" Masood Ali Shah, Deputy District Attorney for respondents present.

Arguments heard. To :;cbme up for order before fhe D.B on
05.01.2022. |

\ﬂ)

(Atig Ur Rehman Wazir) (Salah-ud-Din)
Member (E) : Member (J)
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~ 01.07.2021 '. Learned counsel for tHé séppellant present. Mr. S'oha_il

Aziz H.C alongwith Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals ﬁxed before the Larger

Bench, therefore, arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B h

on 20.10.2021.

- —— o
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) o MEMBER (JUDICIAL)

20.10.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney, - -

alongwith Mr. Shah Hussain, Junior Clerk for _respo’ndents.-

present.

Learned counsel for the appeilant requested for
adjournment in order to further prepare the brief. Adjourned. To

come up for arguments on 15.12.2021 before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




11.11.2020 - Appellant in pérsdnpres_eht.
Kabir Ullah Khattak learned Additional Advocate General

alongwith Sulaiman Reader for respondents present.

~ Lawyers are on general strike, therefore, case is adjourned -

to 19.01.2021 fe a‘rgu"rnents, before D.B.

. . s - i
(Mian Muhammi (Rozina Rehman) - -

Member (E) =~ o ~ Member (J)
19.01.2021 Due to COVID-19, the case is adjourned to 05.04.2021 for
the same.
ea
05.04.2021 Junior to counsel for appellant present.

Asif Masood Ali Shah learned Deputy District Attorney

for respondents present.

Lawyers are on general strike, therefore, case is
adjourned. To come up for arguments on _/ / %12021

before D.B.
(Atig ur Rehman Wazir) (Rozina Rehman) |

Member (E) Member (J)
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15.09.2020 Appellant in person present.

~ Mr. Muhammad Jan, learned Deputy District Attorney

for respondents present. ' 4

In the instant Casel,' partial arguments were heard by

D.B-II (Mr. Muhammad Jamal Khan Member Judicial

and Mr. Mian Muhammad Member Execufive) and time

o was given to learned counsel to render assistance to the

| E’{j b ‘ _ bench on the point of limitation only. As such, case is

adjourned to 29.09.2020 for arguments before the D.B

™

mentioned above.

(Atiq ur Rehman) (Rozina Rehman) _- P
Member (E) Member (J) |

29.09.2020 Appellant himself alongwith Mr. Alamzeb Khan, Advocate, are
| ‘ present. Mr. Riaz Ahmad Paindakheii, Assistant Advocate - General
alongwith representative of the department Mr. Suleman, Reader are.

also present.
| Remaining arguments to some extent on the point of limitation
heard. Learned counsel for appellant is seeking time for rendering
assistance on the point of limitation in response tro the arguments

addressed by the Learned Assistant Advocate General. Time is given. 1

.

File to come up for remaining arguments on the point of [imitation on
11.11.2020 before D.B. '

(AtIunJr-Rehman Wazir) . (Muhammad Jamal Khan) o
Member (Executive) Member (Judicial) T




-_—
. -(/; .

| 7 g .2020 . ADue to COVID19, the case is adjourned to
o L/_7/2020 for the same as before.

13.07.2020 Due to COVID-19, the case is adjourned to 03.09.2020

for the same.

03.09.2020  Learned counsel for the appellant is.present.v Mr. Riaz
Ahmad Paindakheil, Assistant Advocate Gé_ner_ai alongwith
representative of the department Mr. Javed Igbal, DSP -
(Legal) are also present. |

Ai'guments- bf the i‘ristant appeal heard. Learned
counsel for appelfént is seeking time to render assistance to
the bench on the point of limitation involved in the present
appeal as per preliminary .objection raised by the learned
Assistant A_dvocéte General. Time is given and the learned
counsel for appellant is directed to ensure his availability for -

" completion of his arguments. File to come up for sayfie on

15.09.2020 e D.B. -~
*
| 4

(Mian Muhamma - (Muhamma

| - S Member (Executive) Member (Judicial)




18.03.2020

“Counsel for the appellant present. Mr. Muhammad
Jan, DDA alongwith Mr. Suleman, H.C for respondents
present. Learned counsel for the appellant is directed to

submit member copy of the instant appeal in main appeal.

Adjourned. To come up for arguments on 29.04.2020 before

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER

o e G L T i SRR P A g
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01.11.2019 - Coun‘selvfor-t-he appellant ah-d Mr.- Ria'é-. ‘Ahmad Painaékhéil,;
Assistant AG for the respohdents present. Learned counsel for the
appellant requested for adjournment, Adjourﬁed to 12.12.2019 for

argu an‘eAr‘i_ts befofe. D.B.

(Hussain Shah) | _: (I'VI.:j'A‘min Khan Kundi)

Member - : ~ Member
12.12.2019 Due to general strike of Khyb_er" Pakhtunkhwa Bar

Council learned counsel for the appellant iis not.»ava‘ilable fqday'. :

Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith-M/S Nisa'r B

Khan, SP and Wisal Khan for the respondents prese'nt.,'-‘ a2

Adjourned to 11.02.2020 for arguments before DB.

5
N  (Ahmad Hassan) o (M.Amﬁ:mndi) o

Member Member

11.02.2020 Learned counsel for the appellant preSent.; Mr. Kabirullah =
Khattak learned Additional AG for the respondents present.
Learned counsel for the appellant seeks adjournment. Adeurned.

“To come up for arguments ori18.03.2020 before D.B. |

(Husiﬁ;lah) | (M%ﬁndi) i

Member . Member




19.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah
' learned Deputy District Attorney for the respondents

present. Arguments heard. To come up for order on

21.08.2019 before D.B

= _(Hussain Shah) "~ (M. Amin IZ;n/K:mdi)

Member : Member

21.08.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District Attor'neyA .
| ‘alongwith Mr. Naeem Hussain, Inspector (Legal) for the respond'entjsj :

present. The appeal was fixed for order today, however, learned counsel for

the appellant appeared and requested for adjournment on the ground thathe -

want to argue some further points. The request of learned counsel for the

appellant is accepted. Case to come up for arguments on 30.09.2019 before

DB. |
Y 2
(Hussain Shah) (M. Amin Khan Kundi)
Member : ' Member
30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Counéi;i

learned counsel for the appellant is not available today. Mr. Kabirullah

- Khattak, Additional AG for the respondents present. Adjourned to
01.11.2019 for arguments before D.B.

QK%@QT ' %w‘

(HUSSAIN SHAH) " '*(M. AMIN KHAN KUNDI)
- MEMBER k MEMBER o




101.04.2019 Counsel for the appellant and Mr. Muhammad Jan,
‘ DDA alongwith Muhammad Asif, DSP (Legal) for the
respondents present.

Learned counsel for the appellant requests for
adjournment in order to further prepare the brief.

Adjourned to 26.04.2019 before the D.B.

ember ‘ | Chaiktmhan

| 29.04.2019 A Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the respondents
present. Learned counsel for the appellant secks

adjournment. Adjourn. To come up for arguments -on .
. <4 ."v’. ’ .

19.06.2019 before D.B. YU iibg |
: RS
Member Member
119.06.2019 Clerk to counsel for the appellant and Mr. Zia Ullah

‘learned Deputy District Attorney alongwith Mr. Suleman
" Reader for the respondents present. Clerk to counsel for the
appeilant requested for adjournment as senior counsel for the .

appellant is not in attendance. Adjourn. To come up for

Q-

Member , . - Member

argumentg on 19.08.2019 before D.B.




09.10.2018 .
21.11.2018
10.01.2019

15.02.2019

‘Counsel for the appellant present Mr. Muhammad Jan,
DDA for respondents present. Counsel for the appellant seeks

| adjournment. Granted. Case to come up for afguments on

24.11.2018 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member

Since 21.11.2018 has been declared as public holiday
on account of 12" Rabi?ul—A;Wal.‘jl‘herefore, the case is

adjourn. To come on 10.01.2019 before D.13.

learned Assistant Advocate General alongwith
Muhammad Asif DSP (legal) for the respondents present.
Learned counsel for the appellant requested for
adjournment. Adjourned. To come up for arguments
alongwith connected appeal on 15.02.2019 before D.B

\C\:"/

Member

Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General alongwith Mr.

B
o

Suleman Reader for the respondents present. Learned counsel

for the appellant seeks adjourhment. Adjourned. To come up for

arguxﬁénts on 01.04.2019 before D.B

(Hussain Shah) (Muhammad Amin Khan Kundi
Member , Member




| 126.12.2017

11.01.2018

101.02.2018

. 28.02.2018

None present for the appellant. To come up for

preliminary -hearing on 11.01.2018 before the S.B.

alirman

None present on behalf of the appellant. Notice be
issued to appellant and his counsel for attendance and

preliminary hearing for 31.01.2018 before S.B.

(Muharr%gﬁan Khan Kundi)

Member’ '
-

Appellant in person present and seeks édj'dumment as his

counsel -is not ‘in available due to general strike of the Bar.

Adjourned. To come up for preliminary hearing on 28.02.2018 -

" before S.B.

(Ahmad Hassan)
Member(E)

Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 16.03.2018

before S.B. _
(AhmadI Hassan)

Member

.
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11.2017

- Form-A
FORMOF ORDERSHEET
Court of
Case No,_ 1236/2017
S.No. | Date of order Order or other proceedings with signature of.judge.
» proceedings
1 2 3
1 08/11/2017 %! The appeal of Mr. Habibullah presented today by Mr.
Muhammad Alam Zeb Khan Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. - \
C- ' ’ ) ‘-'-ga;—-&?—/‘-’u
' REGISTRAR &\ TERE!
™ .
2- s / { //7 ‘ This case is entrusted to S. Bench for preliminary hearing
to be put up there on ?-7//! 17 ‘
27 None present on behalf of the appellant.

Lawyers on strike. Adjourned. To come up for

preliminary hearing on 26.1 2.2017 before S.B.

_ n A |
(MUHAMMAD HAMID MUGHAL)
MEMBER




o BEF'ORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
S.A. NOIZBé 2017.
- Habibullah.......... oo e Appellant
| Versus
| - Government of Khyber Pakhtunkhwa
. ) through Chief Secretary and others..............coeeeriiiiniins. Respondents
_ INDEX
S.No. | Description of documents. Annexﬁre Pagés. ' |
l.. | Memo of Appeal 1-4 | |
2. Addresses of Parties 5. )
3. Stay application. 6-7
4. Application for condoﬁation of delay 8-9
5. Standing order No.1 of -1996 A - 10-12 ‘
6. List of Sub Iﬁspectors 2 and 3 steps- B 13-15
promotion.
7. | Directive regarding promotion. C 16-17
8. | Impugned order. D ENTE
i 9. Departmental appeal ' E 1 9.-22_,_'
10. 001n1neﬁts of specia] Branch F 23-25
1. | Order of High Court dated 12.01.2017 G 26-29
12.‘ Appeal to Ser\;iée Tribur-lal.' H 30-35
3. | Wakalatnama, 36

* " Appellant

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL _
PESHAWAR. ' S

o236 - sz
':7, . | Service . '
S.A. No. 3 2017 | Dary. No. 127 é
Dated 0 2[7 11 ‘}w/?
Habibullah No.122 . , ‘
Sub Inspector Special Branch Police Department................ Appellant
Versus

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
-Civil Secretariat, Peshawar. o .

2)  Provincial Police Officer (Inspector General of Police), Govt. of 1
KPK, Central Police Office, Péshawar.

3)  Additional Inspector General of Poiice (Special Branch) KPK,

Peshawar.............. creeenens N Respondents

~ APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974 TO THE EFFECT
THAT IMPUGNED ORDER  OF -
n:\nedgp—day RESPONDENTS NO.2 AND 3 NO.2445/EB

| Rastrar DATED PESHAWAR THE 27.04.2016 IS
B\, WRONG, ILLEGAL, AGAINST FACTS,

CORAM NON-JUDICE, INEFFECTIVE ON
RIGHTS OF APPELLANTS AND HENCE
LIABLE TO BE SET ASIDE/
CANCELLED. |

Respectfully submitted that;
1) The appellant is police official of Special Branch Department.

| o 2) Tt is to be particularly noted that special branch of police
“ -department is highly sensiti_ve and technical branch and-is the most

unattractive offshoot of :police department. Hence to make it




4)

5)

attractive, certain incentives were offered to the employees
particularly to lower: staff.. Out of ‘which one step promotion was
one of them, hence the appellant who basically was constable,
joined Special Branch as head constables (ie. on one step

promotion).

Maximum tenure in special branch was 5 years but whoever wished
to remain in special brarich got promotion till Assistant Sub
Inspector and Sub Inspector with passage of time on merits. Some

of the appellants are now at the verge of retirement.

In Sind province certain illegalities and irregularities were
committed by the provincial Govt. in police department, to which

illegalities. Legal covers were granted by Sind Govt. through

certain enactments, which act of provincial government of Sind was

challenged in Supreme Court of Pakistan wllerein the matter was
elaborately discussed and the malaﬁde acts and enactments were set
aside by Hon’ble Supreme Court of Paklstan vide SCMR 2013
Page (1752) ST

The respondent:s taklng shelter of judgmeut of Supreme Court and
by m1s1nterpret1ng the same demoted appellant agam as Head
Constable, which extr emely is 1njustlce and pumshment for no fault
of appellants with no offence from appellant s s1de constrained
from which situation writ petmon No 2088-P/2016 was filed before
Hon’ble Peshawar ngh Court Peshawar which was dismissed
being not mamtamable and directed the appellants to approach the
proper forum for the redressal of their ‘grievance and hence the

present appeal.

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OF
RESPONDENTS NO.S/2262-2312116 DATED 21.03.2016 AND

NO.2445/EB DATED PESHAWAR THE 27.04.2016.

A.

The Supreme Court judgment has been misinterpreted and
wrongly applied on appellant as the. promotion of appellant is on

merits and with the passage of time the appellant has been




promoted and so such: p’fomotidfi': is'riot out of turn promotions,
hence the impugned orders are illegal and unjustified.
The Supreme Court judgment is of 2013 and now in 2016 it has

been executed on appellant. The appéllant has been penalized and

demoted to the rank of head constable for no reasons and rhyme.

- That the promotion of appellant is on merits and at their own turn

and with the passagé of time the appellant has been promoted
without adopting any illegal mode, ‘other than merits. No
underhand means applied in such promotions and is purely' on

merits.

That the promotion of appellant has been made in accordance with
law and in good faith without any ulterior motives or malafides.
These promotions are not out of turn promotions. |

Had there been any affectees, they would have challenged the
promotions and absorption in Special Branch before services

tribunal.

That the appellants have got the matching qualifications for the

posts and such promotions are not out of turn promotions.

Valuable and fundamental rights of the appellants are involved in

the matter and is a case of public importance.

The impugned orders are without jurisdicﬁon, 'arbitrary in nature,

contradictory one and so void ab-initio.

For no reason and rhyme, the appellant has been demoted and
been penalized, which act of respondents is against the rules of

natural justice.

The acts of respondents through impugned orders are perverse and

vitiated from its very inception.

The impugned orders are unfair, malafide one, capricious in

nature as the case of appellant has been dealt with not permitted

| by law, moreover, the appellant has been condemned unheard.




L.  The impugned orders are prejudice in nature, the laws and rules

have been transgressed. The case has never been dealt with

objectively and passionately. }

M.  No reasons for demotion given nor substantiated nor any nexus

between appellant case and supreme court judgment established.

PRAYER:

Hence for the above stated reasons and in interest of justice
- the impugned orders of demotion be set aside along with any

other appropriate remedy deemed fit by this Hon’ble Tribunal.

pre

Appellant
Through

CERTIFICATE:

Certified that as per information and instructions furnished by my client.
such like appeal has earlier been filed by the appellant on the subject in
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of
Service Appeal Rules 1986 for filing separate appeal.

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by

my clients that the contents of the Appeal are true and correct and

nothing -has been concealed from this hon’ble Tribunal. 'l é L l)”wl“‘ '

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR,

S.A. No.. 2017

Habibullah........................ oot A.....‘.......................,._..;..Appgllant
' . Versus ’

Government of Khyber’Pakhtunkhwa ‘ ~
through Chief Secretary and others... creeveeesenneeeneaeeee. Respondents

ADDRESSES OF THE PARTIES

"APPELLANT:

Habibullah No.122 .
Sub Inspector Special Branch Police Department.

RESPONDENTS:

1)  Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Pe_éhawar.

2)  Provincial Police Officer (Inspector General of Police), Govt. of
- - KPK, Central Police Office, Peshawar.

"3)  Additional 1nspector General of Police (Special Branch) KPK,

Peshawar

hebibullhs

Appellant

Through




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

S.A. No. 2017

Habibullah.........c.ooeeeeeeeeeeeoeeeeee e, TR ... Appellant

© Versus

Government of Khyber Pakhtunkhwa
through Chief Secretary and others..................cc....eu. ... Respondents

"APPLICATION FOR SUSPENSION OF
IMPUGNED  ORDERS - TILL FINAL
DECISION OF ACCOMPANYING APPEAL.

Resbectfully Shew;eth;

1)

5)

4)

)

That the above noted appeal is being filed today before this

hon’ble Tribunal.

- That grounds of appeal may be read as part and parcel of this

- application.

_ That prima facie case exists in favour of appellant/ petitioner and

are sanguine about its success.

~ That balance of convenience also lies in favour of suspension of

impugned orders.

‘That if the operation of impugned orders/ judgments are not

suspended, petitioners will suffer irreparable loss.




It is therefore, prayed that on acceptance of this application,
operation of impugned orders may kindly be suspended, till final

disposal of accompanying appeal.

| W‘W |

Appellant

- AFFIDAVIT _
I, do hereby affirm-and declare as per information furnished by
~ my clients that the contents of the Application are true and correct and

nothing has been concealed from this_hon’ble-Tribunal.

Labballh

. DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

S.A.-No. 2017

Habibullah...........ccoooiii e ere e Appellant

Versus

Government of Khyber Pakhtunkhwa

- through Chief Secretary and othersl..._............_ .............. Respondents

APPLICATION FOR CONDONATION OF DELAY
Respectfully Sheweth;

1)  That the above titled appeal is being filed before this Hon’ble

Tribunal which next date has not yet been fixed.

2)  That earlier the appellant filed writ petition before Peshawar High
Court, Peshawar against the impugned orders of demotion along
with interim relief which was fixed on 12.01.2017 and the hon’ble
High Court directed thev appellant to approach the proper forum

for the redressal of their grievance.

3)  That the appellant with other appellants filed appeal at the
directions/ order of Peshawar High Court, which was returned to

‘the appellant for filing separate appeals.

4)  That the appellants ‘are numerous in number and communication

- to them was not possible, hence the petitioner request for

condonation of delay.




It “is, - theréfore, prayed that on acceptance of this
application, the delay, if any, in filing the instant appeél may

kindly be condoned and the case may kindly be decided on its

" own merits, in the interest of justice. .

MWW

Appellant

AFFIDAVIT _

o I,-do hereby affirm and declare as pef information furnished by
my clients that the contents of the Api)lication are true and correct»and‘
nothing has been conceéled from this Hoﬁ’ble Tribunal.

T e

DEPONENT
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ORDER.

Vabs »wm! li.al mixu'ﬂ& oi vanious ranks lmvo gaincd ;*iOIHU“IL‘Jl\

ohae hr'r n
scribed ¢ ualmcallon colers

a . .
| .
» . anes ik 1o another withoul any pre vor any othe '

Poaany o I

AV RA Constable of subistantive rank hdf, -

| waethgong: courne (i somao of the Cases
by (llw nopeamolion 10 the rank of ln::.peclor resullantly lhepihciency of the -
r.)umm, alion hr\q arivele.ely been \Hoc\cd . ,

ervmg in Special Bra nrh wﬂl bo given oplion 1o d() |

herelore all offic iatL
% ma il’S |n the OLll @ ’l.\(l |

the Immliqoncw Course. Hw ofncmlc musl oblain 30
_.—___._—..—-—f“' - . : 1
1
ihese aling o dlldlll\' ﬂ'-’ courseisecuning less than 50 % marks will I be rc \M‘wtl ;
i s culysianhive rank and e nn\mn ﬂpllOﬂ o stay in Special franch o o 0o

o b qeeniend ITRITIAAR l . . )
. ) } 5

oot
we ot .
. ) X ."-

-
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C20 Al concerned: '
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- ORDER.

'i* Ut has been observed that officials of various ranks have gained promotion
i from one rank to another WlthOUl any prescnbed quahﬁcallon cnlena or any olher
intelligence course. In some of the mses even Conslable of auh%lantlve ranik has
been given promotlon to the rank of Inqpeclor resullantly ihe efficiency of the .

. ‘onganlmtlonhas advers ely been effected. -

Therefdre all officials serving in Special Branch will be given option to do
the Intelligence Course. The OfﬁCiﬂllSA must obtain 50 % marks in the course and
those ailing to qualify the coursc/securmg less than 50 % marks will be le\lerthI .
to his subs‘iantsve rank and be glven opt:on to stay in Special Blanch or lo go to
his parent District. ‘

o Sdl)oo\)(x
. ADDL INSPECTOR GENERAL OF POLICE
SPECIAL BRANCH, KHYBER PAKHTUNKHWA
' PESHAWAR

No. 3188/93/ERB, dated Peshawar the 17-5-2011
Copy of above is forwérded to:-

1. The Provincial Police Officer, Khyber Pakhtimkhwa, Peshawar..
2. All concerned. | L |
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o "OFFICE OF THE oy

INSPECTOR GENERAL OF PO er - .

' I\Il\'BILR PAKHTUNIKHWX
Centr'l! Police Office, Pealmw‘an

No. S/\'f‘ >? 342716, Dated Peshawarthe

Tor All Heads of Police offices : 3 K sl
in Khyber Pakhtunkhwa.

Subject:- ORDER

Memo' .

It is submitted that the appellants namcly Muhammad lJa& Muhammad Tariq,. szi/tlr-

Rahman Hamayun Khan, Nizar Muhammad and Shabir Ahmad (Computc: Oper ator) Wh ",rvmg as’ ASls/S! in

tavestigation CPQ, were reverted to their substuntive rank of Constables by the then Addl: 1GP/Investigation

Khyber Pakhfunkhwa Peshawar vide order dated 29.01.2014 because it was found that they have not undergone the

basic promotion courses i.e lower intermediate and were promoted in violation of rules.

v

-The ahove .metnioned officers filed Scrvicc Appeal -No. 561, 562,563,537, 715 & 538/2014

" respectively, which were vide mn%olrchted judgement 16. 11 2015 as referred to above. Thc relevant para of (he

Judgement review as follows:-

~ " ‘This cannot be disputed that the Crimes Branch is p(trr and parcel of the Khyber
Pakltunihwa  police, being regulated by its tules for the purpose of promotion und
mamluuuug the seniority fst. Evidently this mpect of the matter was lost sight by the
"L concerned officers who passed the promotion orders. Irony of the issue is that the appellunt
has served on the promoled post for sufficient time in the course of which they also received
emolitments but nobody look notice of the swme, This being so it would be also iron yp if the
‘impugned cancellation order are found based on whims, likes and dislikes and pick and
choose as alleged by the appel{mrr.\ that HC blmf nullah an(l Mujahid Hussain were loft
untouched. Since departmental apneal of the appe.’l(mt has also not been responded, therefore,
" the Tribunal of the considered view that Jurther indulgence by the Tribunal ut this stage mqy
- cuuse further complications. Hence the appeal is remitied to the appellate anthority with the

direction. to examine (tppealv 0 / the appellants and decide the same strictly an merits withou!
any discrivination”

Mu.tm" al the Appca!/Revww Boar d was leld on 02.03. 2016, and the appellants were heard in

|1L|<inn The cises were puuqsd lists obtained from '\ddl lGP/lnvesusduon Khyber Pakhtunkhwa Peshawm was

also puu\\ed!exammed by the hoard. The Roard decided lhat all promotions i the Investigation Wing/Computer

Section as,well as other Units have been done against law and rules. Therefore, the cases of these Constables may be

on that all such promations in the light ofthe Supreme Court of Pakistan decision an out
~af turn promotions be cancelled,

I|led with the recommendati

This order 15 pavsed in the llghl of judgement of Service Tribunal Khyber Pakhtunk
that all promotions 0 the Ty unganon Wing, S8is, ASls, HCs & Constables

-u*n done nﬂmnxl law and rules

hwa Peshawar

as well as other Units of Police have

s may be set aside/cancelled. All such promotions in the hght of the Supreme Court

of Paluxnn decision on out of pmmonons m"ly ‘also be cancelted,

A L

This order iz issued with upbroval by the Competeat Authority,

RO & (H ﬁz ﬁf}

(!\’IUIIAI\IM AD ALZ N SHINWARD)
l)l(_y/li()l%

‘ } ' ‘ . For Inspeclor General of Police,
Bebau/ise Alsmacs e

I&.hybel Palkhtunkhwa, Pc.shn\val.
ddvaenis Rizgh Qowm
Sagiowes
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4 ORDER.

: i In complmnce \\’lth the orders of fnspccton C‘ene: al of Police Khyber Pakhtunkhwa
| Pealmwcn vide lllb ()ldm No 872262~ 23[7/16 dalcd 21.03. 2016, issued in the light of
Suplemc Court Order; all orders isstied” regnrdmg second and third steps out of turn
promotions to the of f“cmls 01 Specul anch From lheu substantive ranks are hercby

_.\vuhdmwn Wlll] munedmie cf fect. : : ‘f

Sd/xxxxx
ADDL INSPECTOR GENERAL OF POLICE,
SPFCIAL BRANCH, KHYBER PAKHTUNKHWA
PESHAWAR.

No 944 S/lzB ddtecl Peshdwal the 2'7 4 ?016

Copy F01 W’udcd to:-

a—

D[G/ﬂQ]S CPO Khybm Pal\hlunldlwa Pcshawcu
The AIL:/Esiabllshment CPO Peslmwm

PA to'Addl: IC‘T’/Spcch Bmmh

L LC/ACL()LIIll‘]lﬂ

DJE\J

I

%ﬁ xa‘iﬁm@w‘}@f%&i ey i ik 4
£y a“&prg&w bz by LT




Sir,

vis,

<7 R P '.‘: ; ‘.!_'.. '(-:" . :.’ ‘5‘.- .
Inspector General of Police, SRS
’ S U S L T R S N 4 50
o C 3 . .
Ihyber Pakhtunkhwa, Peshawar.
¥

DEPARTMENTAL APPEAL

Respectfully stated. that

Judgment of Supreme Court of Pakistan has wrongly been applied on us for

the reason that:-

1.

Our-promotion has been made on Merits at different times intervals

when our promotion became matured/ due with afflux of time. .

- Our promotion are: not out of turn promotion but on merits and at its

own lime.

For our promotion;, different courses has been done by the appellants

. and after due process of law.

Majority of appellants are at the verge of relirement which would be.

worst écl: back to appel]anté and their children.

“* The judgment of . Supreme -Courk-of Pakistan has once been

implemented by Fx-1.G.P K.P.K vide letter dated 19.06.2013, hence

against it’s im1)16.111611.15&_1011 through letters dated 27.04.2016 is

- u'n_'il'lsti_[:ied, illegal & untenable.

" Special Branch Police wis an unattracted area of police. So, one step

promotion as an incentive was granted to the appellants 1o join this

EE g

Branch.
Had there been some aggrieved persons from such promotions hey
would have challenge the same at competent” forums. Meaning

thereby that the promotion of appellants are on merits and no one
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© Mumtaz Ali, N023 [
 Sub 1nspeclo1 Special Branch Police Depamm,nt.

Parvez,
sub Inspector Specml Bumch Poh(,u Depdl tment.

3
- Sub ]nspeutm Spoual Blanch T’ohce DdeIfmCDL

Sub Inspector Special Branch Police Department.

_ Ham'lyonn Khan No. 231,

“ Sub hlspuctm Special Branch, Pollce Department..
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“Was aggmeved ‘of such  promotions | hence not out of turn
T T TR PR N A.:?-‘if o N ..

pmmohons._

These promotions of appellants did not confer right of seniority to

any one.

et
HES wonlh mmt:omno lielb lel ]ud,g,mult of -Supreme Court of
Pakistan is wg'udmg]hgh ups in pohu. dupaltmcnt & not regarding,

sepoyees/ c.onsldbles & Head Constables.

The promotions of appellants were temporary & in event of

_deputation to their parent districts the appellants would have lost *

- their promotions.

‘Hence for the ubove stated reasons the impugned ocder of

~ withdrawal of promotion orders of appellants be sct aside and (o

mili Bﬁlté the agonies of appellants. |

‘Appcll‘ah (s

Naseu‘ Kh'm

Muhammad 1gbal No.481,

Sub Inspector Spccnl Bldl‘lCh Police DCpmtmcnt.
Imtiaz Ali No.3121, S Wl v/ &L
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-
........
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T 7) Mulmnm'ul A&il No. 178 m}‘f i
. k

'Sub Inbpccun bpec‘ml Bmm,h Pohuc?Dcpmtmu\L ‘

. A<;1L SalcemNo 348 - : ‘ J'}JJ.%«
g . ' - Sub lnapcoton Special anch Police Dep'utmc,nt. LA

9) As[andw'u R o : 6}%&

Sub i nbpeum f)pccml Bmmh Pollce Department.

%mmmmem - - KQ%

- Sub [nspc(,tm Spucnl vauh Pollce Department. - &

1) . Samm Khan,” ' ' ’ S
~ Assistani Sub Inspecton opr]’ﬁ Blanch Police Dc‘pcn tment.

. c N - X ‘ ;- . " 6 .
12). - Mulnmmad Javid No.27, ' //
, A

' ASSLdenL E,ub Inspector, Special Branch Police Department.

Qé) ' Ilamay(m,: : ' ., . ‘ " (}{,:

Asslshml Sub Inspector, Spwml anch Police Dep(utment

14). | l‘llqu\hanN0458 L I o (\j/'/
‘ Aqslshut Sub Impcctm Special Branch Police DC]‘)CLI I.mcnt

o)t
Naseem Ullah No 58, : j\P B
Asm tdnl Sub Inqpu,tm cépcual Brcm(,h Police Dcpqltment.
I M
Muhammad Ali No.573,
Assistant Sub Inspector, Special Branch Police Department.
o ‘ : 4 )
Saeed Ullah No 350, . ‘ Q}’/
As blstam Sub Inspector, Spucm] Br anch Police Depai tment. /// :
47
| S
Wahecd Khan No. 516 e : 5},‘}}
Assistant Sub Inspcctm bpuual anch Police Dcpaﬂmcnt. e
//'
. - - ®.)W
AbdulHahm No.325, - ' ' ‘}ﬂf 1 /» ;‘F
Assistant Sub Inspector, ugmual anuh PO]M‘ Department. ,




1 20) Farid Khan No. 443 SR ‘ | 'fiy'M‘
- Assistant Sub Inspector, Sp( cial Blandll’olu,c Department. - :
" o “j

21y Saced Khan No.4go, ~ =~ - o o6
Assistant Sub laspector, {»pecnl anch Pohw Depar lmwl.

- 22)  Tsrail Khan No.101, .- - | | @Jw\—t
Assistant Sub Inspector, Special Branch Police Department. |

- ' ' ‘ ' ) . | Q(!\\ .
© 7 23)  lhsanul 1laq No.83, : C \\\,l;) 1
' . AoSlbldﬂ[ Sub Jnspcclm, opeual Branch Police Dcp'ulmenl

24)  TIsrar Khan No.297; . Qy\“
Assistant Sub Inspector, Special Branch Police Department A

| | - )f, gt
25) Slnuub Ladd No. 477 , Co 2
Assistant Sub ]nspectm Qpeuai Blan(,h Police Department

26) Afsar Ali No 179,
Assrstant Sub Inspector, Eapucmlench Pohu, Dq)allnmnl

+

Sub Inspector, Special Branch Police Deparlmcnt

\

27). Muhammad Ashraf No.224 : /t‘ A

28)  Habib Ullah No 122
Sub Inspector, Sp
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“undo the out of turn promotions.

Kindiy refer to Order No. §/2262-23] 2/16 dated 21 03.2016 received from Central

Police Office, Khyber ]séilil]lilll1]{}’l\Nl1., Peshawar wherein ail Units have been directed to

In order to ensure complnnw of lhu dbOVC orders 1cuc,wed from CPO, a search

was made to find out whether anyone is dvnhng out of turn promntmns in Special

was un-attracted area/unit of Police and almost all the members of regular Police were
reluctant to serve the Special Branch in any tank. The Police Officers use (o exerl
political or other extraneous pressures for canceflation of their transfer order to Special

Branch.

The high ups of the 'I?olice‘deparl:men'l: in order to create attraction in Special
Branch service dppromhcd the Provincial C;ovemrnent for sanction of special allowance.
The government was ple: ased to allow twcnty percent (20 '6) special allowance for the
police officers serving in the Special Branch. However these incentives did not prove
positive, therefore, the authorities in order to create chﬁanjlﬁing in. service of Special

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy 111313361‘01- General of Police Khyber Pakhtunkhwa first issucd Standing

Order No. 1/1996 whjch plowdcq ad-hoc and officiating plomotu)ns for the Police

. Officers who submll written 0pt10n o[ scrvrce m Special Branch for five (05) years or

beyond five (05) years on ad lloc aud ofhumlmg ba<‘.:s respectively. (Copy of standing

order is en.clloscd. as F/A.)..

In pursuance of the Standing Order mentioned above, Police Officers serving in
Special Branch were granted ad-hoc and O'iiﬂciating promotions, who are ml availing he
pr omouom In addition to grant of promnhono thc standing Order also provide that a

D : '

policy may be chalked oui for sdcc[mn of Spcuai Br inch officers for technical courses

in [ntclll gence Blncau Lr"unmo schoul SO th.zt Spcu'ﬂ Branch oll:cu@. may be able to earn

17'1\

Branch or not. The scrutiny and perusal of the record revealed that the Special Branch -
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1cgula1 plomouon.‘ﬂowevcr such 1clca wnl’uned in “the standing O|dcr was not
DRI LT

AR

unplcmcntcd and nnlum!tzed in uuc prmpccllvq

In the y‘car 2011, 'the.‘ issue of demotion of ():{t‘“ﬁcers serving in Special Branch
crol;ped" up, therefore, Additional Tnspector Gene -al ‘of .Poli(l;cslaecif-ll Branch issued
Order bearing No. 3188-93/EB ‘c.{zruftcd; ]“7.05..20 1 '(c‘Expy enclosed at F/3), that the
promotions allowed to S,[ﬁ‘eciai Branch ,ofﬁcials" have adversely: affected the efliciency,
therefore, the officials serving in Special Branch will be piven option for selection for
Intelligence courses. The officers who qualify the Intelligence courses will be allowed to
stay in Special Branch. The copy of the order was submitted to the office of Worthy
Inspector General of Police, Khy’ber‘EP11](1'1‘!:1:11‘11{11\'«/21 and he was 'plea,séd lo pass the

following remarks on the Order.

“Pam 2 may apply fto future inductees. The 0//zcer.s' who are already serving
5houlcl not be disturbed. However 1[ the Acld:lzorml Inspector Fe’ner'a[ of Police Special
Branch wam‘v that 'the services of a particular staff is not lequn ed any more e is al

lo surrender aﬂer coordinating with the Additional ‘]nspector General of Police

Special Branch”.

The remarks of Worthy Inspector General of Police were conveyed to Additional
Inspector General 0[‘13ohw opccml B]amh vide lellcr No. 1475/Legal dated 03.06.2011.

(Copy enclosed as T/C)

In view: 01 ﬂu, posmon e)\plmneci abcwc |l is clear that the plOmOltonq made n

Specm{ Banh do not amount to out of furn promohom as the same havo been made by

‘the competent authouly in comphzmce w1lh Sl.dﬂdill}-j Order and Ordc,l of Worthy

Inspector General of Polsce mentioned above. This is also impori‘an‘t to pinpoint that still

~has challenged the plomotlon orders ot Special Branch olhualq in. Departmental

appeals, Scrwcu Appeals .m(l Writ petitions- meaning thercby l!m{ no one s :lggncvcd of

the pmmohon orders. Therefore such promotions could nut be held out of (uwmn

J'.,.

-

promotions. Furlhu‘mom the compc,tr'ni authorities wlnlc msumg the promotion orders

has mentioned.in clear terms that officers will 'ml blann suumrly A promotion order

Betier Copy J—"%n-{pe 2y
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. . |
regard the reference of T Ion ble uupiCﬂ]C Couni of Palusl'm ludU}umL in the order !

i
received hom CPO it is worth menttonmo that thc SU])I eme Couu{ ook adverse nolice nli
the out Lum promotnons ma(k in senior posts oF Pollcc in the pxovmu, of the Sindh. Oul

ol turn promotion 1 has alfl”ectcd the scmouty of numemus police officers who knocked ,ll

‘the doors of Supreme Comt of Pakistan. The dpml of the mlm;;, does not pmlulni:

I
pmmotmns without grant. o[ semouly in any un "ﬂtncted area. In the same vein youn

good office- is apprzus«,d lhat pcrsoml up- gmdnhon was alluwod to about three humhu!
(300) Police Officers and uvxl servants who served at Swat duri ing operation period. T hc,
promotions in .:,pecml Br mch are also pCleonal/tmmwrmy as the officer loose llm

pmmotmm n reverted o ]m pmenl dlsum 1t is also suggested that in order to stop out Oli

turn promotions, a clear. pol_l.cy may be chalked out that in future there will be on |
- |

regular promoﬁons In ¢ase the promotions of Special Branch officials : then 1
!

will not only dls‘hnb the smooth function of Specnl Branch hul will encourage |
|

~ the officials x.crvm;D in Specml Branch. This act will also open a {lood i
litigation. Moreover the duties of Special Branch are technical in nature ang

will not deliver to the satisfaction of high ups.

i

|

|

|

: 5o |

.Il is also ‘1(1V1bdh[('} Lhat AIG Legal may ba, npproached in the matter for pmpc

il approved I

Submitted please
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W.P. No.2088-p of 2016 with m‘ie\rt

m mmm"
relief with COC NO.391-p of 2015 Tﬁ@f};},%% ﬁ‘i* !
- CM.No.1360. £ 0of2016, /N 3

. Date of he'mng 12.01 ,«_’017

| Pehhoner (Mumtaz Ali etc) by

Mr.Muhammad Alamzeb
advocale. '

Mr.Mujahid Ali - Khan, AAG
ieéspondents.

B JUDGMENT
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Petitionera ' _throﬁlgh the . instant .

petition ander A:tlcle 199 of “the

Constitutioh of lolamlc Pc;,JUb“C- of

Paki'é‘tan, '1-9.73 have prayed forissuance

of g 'Writ_-. to" - declare

Wwhereunder their 2" gy 3 out of turn
Promotions have hegf; v'iri}:iti'l‘dl'aWn
Brief facts of the case are that the .

JIC serva m 1hc upemal

|
Blanch of Pohce . Department, - .
Gove'”me“t of Khybf‘r Pakhtunkhwa.

: ¢ ! R
They were mlllally*';'e“nlisted as G A TNE

yhat Court
Peshawal







Sadig Shal p.

Constables in . fhe Poy

."yvhereafter they joined

|
Branch pursuan’f to the incentive of one i

step promotlon announoed by the

Government Subaequently furthor out of

turn plomotrons were also ¢ J:ven to them

which have been- wrthdrawn by the

respondents through Ol”del impugned in

the mstant petltlon

4. Com‘ments were called for from

" the respon‘d“ents, which have: been so

~ furnished, -,'wherein, issuance of the

desrred Wr rt has been Opposed.

5. Leamed counsel for the petitioners

argued that the ampugned order is bad in
.law as on no account the pet:tlonelo out

of turn promotrons were hit by the

Judgment delivered by the Hon'ble

Supreme Court of Pakrstan ‘which

has b_een made a base by lhe

respondents for pas rng rhe nnpuqned

order

!

As against the ahoye learned

AAG defended the order question

se Department . :

't:he Special

e |

“,‘,}‘/Mjfﬂ* “'\“ﬁ 1}

E“(ANH\!FR\-HI
Doshawar Figlfte

|
1
i




Y

' ¢ “ ' ;3-.' . (,
. e N

\i i gt

ihe petitioners fo; sm being in line Wii'.h
.. the judgmenf of the ape.ﬁ: co .t

7. Arguments I']earjd and record gone

fhroUgh.

8. | Perusal :of'the case record would

reveal that admiftedly petitioners are civil

.servants -and promotion is one of the

terms and ‘conditions of. servace of civil

aervants within the meanmg of Chapter-1

of the Khyber Pakhtunkhwa .Civil»
Servants  Act] j'i‘973, According  to

Section 3 of the Act rb:d a Trlbunal sha!l

have excluswe jLirlsdiL,tlon in respect of

“Mmatters rehtrng to the terms and
condmons of serv:ce of civil servants.
Furthermore, accordin;cj to Article 212 of
the Constitution of‘ Islamic Republic of

Pakistan, ~19?3 " this counl cannot

‘ entel“tam a case mlailng to the terms -

and conditlons of selwce of a c:wl

servant because fo: 1esolu tic, of such

isstles, g .Service Tnbunal has been

constltuted where {he aqgueved civil

servant can agitate hls-grievance
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.16)

17)

.18)
19)

. 20)

, De:p'a‘rtment. .

-Police Dep'u tment.

.

'l\/luhcmmmd ]av1d No.27, Ab%lSl'mt sub Inspector, Special Branch

. Polu,e Depaltmcnt o T

Hzinjayon, A Assistant Sub  Inspector, Special Branch Police

N

'T'mq I\h'm No 456 Asmstanl Sub Inspucmw Special Branch

Pohce Dt,p’utmem

Nascem Ullah No.58, Assistant Sub Inspector, Special Branch
Police Depa'rtlﬁent. o

Saeed Ullah No.356, Assistant Sub Inspector, Special Branch
Police.Department. |

Waheed Khan No.Sl‘.6', Assistant Sub Inspector, Special Branch

Police Department.

IFarid Khan No.445, Assistant Sub’ Inspector, ‘Special Branch

Police Department.

S'teed Khan . No 489, Asmmnt sSub Inspeclm Specml Branch

Pohce Department.

fsrail Khan No.101, Assistant Sub Inspector, Special Branch

Police Department.

'[hs.'m ul Haq No. 83, Asmstant Sub Inspecmr Special Branch

Israr Khan No.297, Assistant Sub Inspector, Special Branch

"Police Department. B - L

.26) Shmlb Zada No 4’77 Assmhnt Sub [mpeolcn Special Br mcl

Police Department.

gy

Yranch Police
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' P10\/1nuﬂ Police Oﬂu.u ([nspu,lm C:enu'H of Police), Govt of

l\PIx Central Pohcc Oft )cqhawau ‘ .
Additional Inspuctm General of Polluu (Spcuai Blanuh) KPK,

PEShAWEL. .ot i eere s ere e s e e Reaponc!@nt%

APPEAL UNDER SECTION 4 OF SE'R.\'/"IECE
TRIBUNAL ACT, 1974 TO THE EFFECT
THAT . IMPUGNED . ORDER  OF
RESPONDENTS NO.2 AND 3 NO.2445/EB
DATED PESHAWAR THE 27.04.2016 1S
WRONG, ILLEGAL, AGAINST FACTS,
CORAM NON JUDICE, INEFFECTIVE ON
RIGHTS OF APPELLANTS. AND HENCE
LIABLE TO * BE SET i ASIDE/
CANCELLED. |

_stpect/ully submitted that;
-
2)

The appellants are pohcu oihuals of Spcual Branch Depantmcnt

1t is to be pa:rticullfirly noi‘ed;;.tl‘m_:‘t»spemat. beanch of police

jpTEs |
/
Alsmssd be-

&

' bl

~department is highly sensitive and techhif;a.l branch and is the most

unattractive - offshoot of pohcu department. Hence to make 1t

©attractive, . certain  incentives were offered to ths employees

particularly -to lowm staff. Out of which one step promotion was

one, of them, henr:-e the a-p-pellants who basically were constables,

o Joined  Special Branch as head constables (i.e. on one step

. promotion)..

T

Maximum tenure in special branch was 5 years but whoever wished

to remain- in specinl branch got promotion till /\“'lalanl Sub

Mmc D
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- 16.05.2017

07.06.2017

04.07.2017

a(l]oummuﬂ Aci]oumcd To come up for preliminary

WWW ) A /U’ Y alling yz

(,oun'scl for the appclhunt present and 1cqucs!ml for

07.00.20 17 before S.B.

adjour nmult ]\cq11031 accepted.

ad]oummcm Adjourned: To come up for

: (Ahmad Hassan)

5 vf?
[/V

4“'?

Member

hearing on

(Lluk to counsel for the ~appellant pr esent and requested [or

e

(Ahmad Hassan)

Member

Counsel for the appcl}ant present and 1cqueqtud

objection on 1 1.07.2017 beofre S.B.

.dl[\

I«.
,1

i

{3

3

s vl
(Ahmad Hassan)
Member

‘ '
AL

To come up for preliminary
- hearing on 04.07.2017 before S.B. .

for

arguments on office
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11.07.2017

09.08.2017

16.08.2017
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(,ounbci f01 th(, appe]hnt _present 'md

a 1equeﬂted for
lwnnrl labal s - H\(_‘
ﬁdjo‘ufnmcnt Aa]oumeq 10 come up tor dlg:Lnllb[lLb on oflice ob;ectmn
T R Y A
b " . oy 1R ’\nnuv 2
on db 1} 2017 beiote S.B. - :
U TP FEDRO o A oav. o . LAt * 1
[ P -

o (munam {/az féﬁﬁ' TC AR uil)

Moot S Mambar ey
e o " ll‘:- : ’ oo T B er e

- enir DR ERNE SV B e cacnend mamanal e A e

_ Couggrkefie tlg%uumuqnw iﬁl{m ang sesles adiguigynent.

e et

Adjourned. To- come up for zugumenls on office objection on |
116.08.2017 before S.B.

—
w-“‘/

™ Pan h - '1(\}“%\ Ld”Hl\sD.m)
st WMember

Appellant in person present and seeks adjournment as his

counse! is not in .atlendance. Adjourned.

To come up for
preliminary. hearin:g on 31.08.2017 before S.B "”fi\/f
' ’ | (Ahmad Hassan)
Member

(¥ 1 “oured e
neve Hizl Conpe
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31.08.2017

20/09/2017

" No onc pjcscnt il bu]mll ol appellant.. Nollb

IH{)LILLI o the appclldnl and lns counsel for attendance
come up for pn.hmmdl y hearing on 20.09.2017 bul‘ore S.13¢

; ,

(l\/lulmnumtd [Hamid Munhal)
Member () o

1

\"\

Counsel for the apppllant present, Learned counsel
at as a commor

appellant was heard on office objection, who stated th

involved, hence, there is no need of separate appeals
s that every affectedi

ithed rule_,

Sub Rule (2) of Rule 3, of Appeal Rules 1986 provide
civil servant shall prefer the appeal separately under the prescr

In view of the above the office objection SUStc“l]"

(Ahm d Hassan)
Member
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BEFORE THE KHYBER.PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1236/2017

Habibullah No. 122 Sub Inspector Special Branch Police Department

~ Subject:-

......................................... (Appellant)

Versus

. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil

| Secretariat, Peshawar.- | |

. Provincial Police Officer (Inspectdr General of Police), Govt of KPK,
Central Police Office, Peshawar.

. Additional Inspector General of Police (Special Branch) KPK, Peshawar

e et ee s et e aeateeeeraaenres (Respondents)
COMMENTS ON BEHALF OF RESPONDENTS No. 2 & 3

Respectfully Sheweth!

Preliminary Objections:-

a)
b)

©)

d)

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary

parties.

The appellant is estopped to file the appeal.

The appellant has got no cause of action to file the appeal.

The appellant has not come to the Honorable Service Tribuﬁal with

clean hands. -

Needs no comments as it pertains to service record of the appellant.
Correct to the extent that in past incentives of one step prombtion
were allowed to the Police Officers who voluntarily op{‘%or transfer
to Special Branch. Since the Hon’ble Supreme Court of Pakistan
declared out of turn promotion as illegal and unconstitutional,
therefore the said incentives being availed by Police Officers on the

eve of their transfer to Special Branch were withdrawn.

‘Incorrect, only one step promotiondwas allowed, therefore the

second and third step promotion availed by the Police Officers |

during their posting period in Special Branch were withdrawn in




v

compliance with the Judgment of the Hon’ble Supreme Court of

Pakistan.

Needs no comments as this Para pertains to verdict of the Hon’ble

Supreme Court of Pakistan. Anyhow the appellant has admitted the
order of the Hon’ble Supreme Coﬁrt of Pakistan.

Incorrect, Respondents in order to comply with the order of
Hon’ble Supreme Court of Pakistan issued withdrawal order of out

of turn and irregular promotions earned by Police Officers.

GROUNDS:-

A.

Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was
circulated to all concerned for implementation.

Incorrect, the order of Hon’ble Supreme Court of Pakistan is still
intact, therefore Respondents have correctly issued the withdrawal
order of promotion availed by Police Officers without qualifying
the promotion courses.

Incorrect, the appellants had earned out of ‘turn and irregular
promotions, therefore the Respondents in order to implement the
Judgment of Hon’ble Supreme Court of Pakistan passed the
impugned order. |

Incorrect, the seniority of Police Officers is maintained in the
respective districts and regions. Furthermore the appellant has not
qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special
Branch therefore no one made any complaint against the appellant.

Incorrect, appellant does not possess the matching qualification.
Furthermore appellant will elaim seniority/ promotion in district

and region level.

Incorrect, no valuable and fundamental rights of the appellant ja¥e

involved in the matter by implementing the verdict of Hon’ble
Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and has Been passed-in
accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn
promotions, therefore the same were correctly withdrawn.

Incorrect, the impugned order was passed in compliance with the

order of Hon’ble Supreme Court of Pakistan.
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K. Incorrect, the impugnéd order was -passed with the sole aim of

implementing the Judgment of Hon’ble Supreme Court of Pakistan.

L. Incorrect, the impugned ordér is just and has been passed with sole -

aim of implementing the Judgment of Hon’ble Supreme Court of
Pakistan.
M. Incorrect, appellant has availed out of turn promotions therefore his

promotion orders were withdrawn.

Prayer:

It is therefore hlimbly prayed that keeping in view of
aforementioned submissions, the subject Appeal may please be dismissed.

(Respondent No.2) -

oo~
Additional Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa,

Peshawar.
(Respondent No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Service Appeal No. 1236/2017

Habibullah No. 122 Sub Inspector Special Branch Police Department
...................................... ...(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar. .
2. Provincial Police Officer (Inspector General of Police), Goﬁ of KPK,
Central Police Office, Peshawar.
Additional Inspector General of Police (Special Branch) KPK, Peshawar
.............................................. (Respondents)
AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber
Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the
Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is
authorized to submit all required documents and replies etc. pertaining to the
appeal through the Government Pleader.

Prévincia ce Officer,
- Khybeér Pakhtunkhwa, Peshawar.
(Respondent No.2)

Additional Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa,
Peshawar. .
(Respondent No.3)

|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

Service Appeal No. 1236/2017

Habibullah No. 122 Sub Inspector Special Branch Police Department
......................................... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar. .
2. Provincial Police Officer (Inspector General of Police), Govt of KPK,
- Central Police Office, Peshawar.
Additional Inspector General of Police (Special Branch) KPK, Peshawar
e es e e et e st e b e e ninaens (Respondents)

. AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply
is true and correct to the best of my knowledge and nothing has been concealed

from this Hon’ble Tribunal.

Deponents

Provinsi tee-Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.2)

Additional Inspector General of Police
Special Branch, Khyber Pakhtunkhwa,
. Peshawar.
(Respondent No.3)
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In compliance wiih (he orders of [nspector General of Police Khyber

Pakhtunkhwa Peshawar vide his Order No. S/2262-2312/16, dated 21.03.2016, issucd in

f
the Ii; shi of Supreme Court Orclu, all 01(!0: S, :m:ul ngalrimg second and third steps out

of turn promotions to the officials ‘of Speci nl B l‘mch from their substantive ranks arc

~hereby withdrawn with 1mmcd|alc clfect.

f! f/’*l}\\.,,
ADDL: s TN ,T’l‘( l(ifR GTJ\J/I\/\\L OF POLICE,
' . SPECIAL nl\/‘ N(’l 1, KHYBER ]/brl\ HT UNI\.[ TWA,

-

i’l,.'l IAWARS

7“"/5 /EB, dated Peshawar the 2.7 / ’57’ 5 /”OI(
Copy forwarded to:-

DIG/HQrs , CPO, Khyber Pa]dmlunkhwn l’mhmvm : '
The /\I(x/l stablishiment, CPO Pesgawar,

PA Lo Addl: IGP/Special ”I.ll](‘h

Ji.C/ Accountant.
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; W e The folIov}ing conStables of
pro:uogedg_.to offlciate ‘as head constable
~'$'-B‘7 Q%m:. adhoc basis in the ex

:I‘MFP Poshawel t111 further ocrders. _

- on promotmn the

k4

: of postlng.

NC  NAME & NUMBER ; -
No. 269/SB

Qinat Gul No.
Mohammed Bila

Pervez ‘Akkhtar No.>
. Fereed Khan No.445
_‘Falak Nlaz NOo.436,

. 41 Lady Adeeba Kbanam

: Karak Swabl,
bottabad. o

AU

-

T

‘
i
"
3

:.s' eatablwhment -are. her

1st1ng Vacancies of Bpl Br

Y remam posted to thel

cons“bo Gul Rehman L i
. - Nijat Ali No. 13%/SB Lo W1th AGO/SB Universi
w . Rehmat Khan No.54/SB © . © =do~ | - R.
R . Mehboob Ali No.84(SB . - v ~do~= tmiverelty
w . Jaffer Shah “10.11-63(,55 s gecurity Sect:.on.
w’ ‘Munawar Hussain No.435/8B - ., =do=" -
" Jen Gul No.434/8B- : : wdo= -
" Tghar Muhsmmad No.387/SB Burv :Section. -
" ber Zamen NC. 4%8/SB Security Secti an.
g “pbdul Sattar ro.43 B/SB Security gectim.
-‘gadiqullah No.358/8B Security Sectiam.’
Shah . Islal No.487 :-,: With- "AGC/SB Karak.
< Mohammad Ishtiaq No. 38‘1 /SB iedo- . HeripuT.
‘Mohammad Sad). ue NO. SB " -gecur t¥. Sectione
% Surv'Sect:Lon.

1 No.283/SB

. Mohammad Jemil No.l-ll-l?/SBg,i.
. Tkram® Muhammad NO. op/sB ;. - HArs: ;8.3
" Ghullem Khaliq No. 255/58 Lo =dor :
Anwar Faraz No.atm/ss R -"-Secur:.t% ection.
3Showrez No . 354/5B - yith AGG/SB. Har:n.pur.
ghaukat Hayat No. 201/8B" =do-
Sanaullah No.389/8B - =Go= Swabn..
! azmat Ali No. 233 /8B . Hqrs:S.B.
Mohammad gharif NC. 286 W:Lth AGC/SB Chltral.
. Jani -Alam No.448/SB _do- . .- Swat.
. Faizul Hag Nc. y42 /8B Securl’cy gection.
Slfatullah No.Mg/SB ) . —d0~ ‘e
-abdul Mateen No.O4/BB -do-
, Badil Ehan No.ﬂ#}/sB . .. —do-
o . ‘Mohammed Sabir No.172/6B -do-
., Zghidullah No.240/SB . . do-
Abdul Waheed No.36/SB =g o
5 ~d0=-

Za

Farkhan.da No.414/5B HQrs:S.B.

Shehnaz Begum N No.171 ~do-"
NC. 390/SB —do-

‘EPS-‘? wi’ch effect :t‘rom
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N 526680 . Copy of -sbove is .t‘oi‘warded for 1 7\, n/a to toe
1..SP/Secur ty 8.B. - - .6, Acctt: 8. Be ' . ,
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o~ The following nead uonstables of t"ls Establls‘-mpnt:' '

are hereby promloted as Offg Agstt:

(2410-145-6760) w.e,f. 21 -9 2002 1u
) SFeo ial . Brdnck -NWFr Fa s‘-'awar- .

-~ Te pmomotien ispurely on

Sub—-Inqpectors BES Nn. ‘l
e ex1st1ng vacancies of .

’ ?5

L

:sem[,orary ad~oc basis ar

t'~ey wlll not otaim the benefit of t-is [,romo uon towards se: ;ori

maintaipned in t-eir own Di sctlUplts-

§

+ Name J,nr* Nymber ('

H{;/5’18 M+ ammad .Tauul
H/146 K-a8lid Kwan
'HU/ 252 gSamip Kwan »
H/?49 Hayat Kwan™
/17 wilayat ghah

HU/'122 Hzb 1bu11a‘n .

Neme apd N“Enber SN

1. Wo/544 Hamesh Gyl - 3%
2. HC/484 Ars-ad-Igbal . 32.
3.  H/576 €yl Re~man = . 33
4. v H/527 Fal‘id."Kl- an 3.
5. /87 Nek-femed ~ _33:
6.  HU/305 gha Zamapn 28
7. = HU/545 Mo»ammad Sarwar 37 -
B.  H,366 Jemadar Knan 28
. /553 Mkbar Hgssein'@ = o0
10. HU/537 wWmar Tarig : “e.
M. W77 sevtar Ken | | 41
i2.  E/75 Mured mi . A4 T2e
13. H/SS Mo-camad Lnwar 43.
4.  HY/27 Noor-Zaman . 4
15. HO/564 Farhsd Al | ig
6.  HU/247 Abdul Ras-id '
17. H/232 Taj-Ali -

“48. W/565 Mgk“tiar Avmed

19. H/184 gher My-ammad

C20.  B/361 Mowemued Sapeed -

21.  HY/283 Javed Igbal for

22.  HU/15% Erawss Kwan
2%. /321 zZafar Ali

24. HU/523 Mtrazmmad Zakir
25.  Hu/547 Naseed Jap

26. . H/332 Daraz ¥nen

27. /549 Badskah Haprat
28.  HU/385 Uvond Bads™h -
2%2. . B/2%2 lMir ikber gran
30. Hi/42 Kwap Said .

]
©
.

H/e® Lizgat al
H/186 Niaz Bin=
/485 Naeer Kuah
B/440 I{E,‘-aﬂmad siddique -
BC/%4 Abdul Meteen
Aﬂb/'llw Fazle Raki ~ - -
HU/249 gyed Attaulleh &:
H/557" Abdul Reshid
H/452: Mohemmad. Swabbi
HO/A456, Zulfia,r Awmed
7
v “\ (mﬂ/] -
( MOHAMMAD NO RAN RHAY 77
¥ 8B/Admn
Dy: Inspe';c':-.tor General of~Fpl
Special Branc™ NWFP Pashaw.. .
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Noe« 6881 - 9 /EB Dated Pesrawar the 27st

uopy forwarded for information anﬂ n/astion to

- -

’I. A1l SPs in sgl: Brench NWEP Pp q’*awe«r.
2. DSE/HGrs 8.B. Fashawar.’

3. PA to DIG/S.B. Peg-awer.

4. 0.C.9.B, Poshawar. — . ,

S« Accountent S+B. P.srawar.

©. SRC S.B. witw 46 spare copies.
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From:- ‘The Addl: [nspector General of Police, . s ' 5

Special Branch, Khyber Pakhtunkhwa,
Peshawar, .
To:- The Inspector General of Police,

Khyber Pakhtunkhwa Peshawar.

No. 24 é}o /EB, datéd Peshawar the, // /0S5 /2016.

Subject:- DEPARTMENTAIL APPEALS.

Memo:- ’
Departmental Appeals submitted by 38 personnals of Special Branch

reverted to various ranks in the light of CPO order endst: No.S/2262-2312/16, dated 21-

03-2016 are forwarde_d herewith for further necessary action at your end pleasc.

Encls:38 appeals. -

Additional Inspector

Special Bragnch Khy
@1 Pesh

neral of Police,
r Pakhtunkhwa,

5
g
i




Respected Sir,

Kindly refer to Order No. §/2262-2312/16 dated 21.03.2016 received from Central
Police Office, Khyber Pakhtunkhwa, Peshawar wherein all Units have been directed to

undo the out of turn promotions.

In order to ensure compliance of the above orders received from CPO, a search
was made to find out whether anyone is availing out of turn promotions in Special
Branch or not. The scrutiny and perusal of the record revealed that the Special Branch
was un-attracted area/unit of Police and almost all the members of regular Police were
reluctant 1o serve the Special Branch in any rank. The Police Officers use to exert

political or other extraneous pressures for canceflation of their transfer orders to Special

Branch.

The high ups of the Police department in order to create attraction in Special
Branch service approached the Provincial Government for sanction of special allowance.
The government was pleased to allow twenty percent (20 %) special allowance for the
Police officers serving in the Special Branch. However these incentives did not prove
effective, therefore, the authorities in order to create charming in service of Special

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunkhwa first issued Standing
Order No. 171996 which provides ad-hoc and officiating promotions for the Police
Officers who submit written option of service in Special Branch for five (03) vears or
beyond five (03) years on ad-hoc and officiating basis respectively. (Copy of standing

order is enclosed as F/A). -

In pursuance of the Standing Order mentioned above, Police Officers serving in
Special Branch were granted ad-hoc and officiating promotions who are stilt availing the
promotions. [n addition to grant of promotions, the Standing Ovder also provide that a
policy may be chalked out for selection of Special Branch officers for technical courses

in Intelligence Bureau training school so that Special Branch officers may be able to earn
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regular promotion. However such idea contained in the Standing Order was not

implemented and materialized in true prospective.

In the year 2011, the issue of demotion of officers serving in Special Branch
cropped up, therefore, Additional Inspector General of Police Special Branch issued
Orde; bearing No. 3188-93/EB dated 17.05.2011 (Copy enclosed at F/B), that the
promotions allowed to Special Branch officials have adversely affected the efficiency,
therefore, the officials serving in Special Branch will be given option for selection for
Intelligence courses. The officers who qualify the Intelligence courses will be allowed to
stay in Special Branch. The copy of the order was submitted to the office of Worthy
Inspector General of Police, Khyber Pakhtunkhwa and he was pleased to pass the

following remarks on the Order.

“Para 2 may apply to future inductees. The officers who are already serving
should not be disturbed. However if the Additional Inspector General of Police Special
Branch wants thar the services of a particular staff is not required any more he is at
liberty to surrender after coordinating with the Additional Inspector General of Police
HOrs”.

The remarks of Worthy Inspector General of Police were conveved to Additional

Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.2011.

(Copy enclosed as F/C).

In'view of the position explained above, it is cleared that the promotions made in
Special Branch do not amount to out of turn promotions as the same have been made by
the competent authority in compliance with Standing Order and Orders of Worthy
Inspector General of Police mentioned above. This is also important to pinpoint that still
no one has challenged the promotion orders of Special Branch officials in Departmental

~ appeals, Service Appeals and Writ petitions meaning thereby that no one is aggrieved of

the promotion orders. Therefore such promotions could not be held out of turn
promotions. Furthermore, the competent authorities while issuing the promotion orders
have mentioned in clear terms that officers will not claim seniority. A promotion order
which do not confer right of seniority cannot be termed as out of turn promotions. As




regard the reference of Hon’ble Supreme Court of Pakistan Judgment in the order
received from CPO, it is worth mentioning that the Supreme Court took adverse notice of
the out turn promotions made in senior posts of Police in the province of the Sindh. The
out of turn promotion had affected the seniority of numerous police officers who knocked
at the doors of Supreme Court of Pakistan. The spirit of the ruling does not prohibit
promotions without grant of seniority in any un-atiracted area. in the same vein vour
good office is appraised that personal up-gradation was allowed to about three hundred
(300) Police officers and civil servants who served at Swat during operation period. The
promotions in Special Branch are also personal/temporary as the officer loose the
promotion if reverted to his parent district. [f is also suggested that in order to stop
irregular promotions, a clear policy may be chalked out that in future there will be
complete ban on irregular promotions. In case the promotions of Special Branch officials
were receded. then it will not only disturb the smooth function of Special Branch but will
also discourage the officials serving in Special Branch. This act will also open a Hood
gcate for litigations. Moreover the duties of Special Branch are technical in nature and
new comers will not deliver to the satisfaction of high ups.

It 1s also advisable that AIG Legal may be approached in the matter tor proper
opinion if approved.
,-f'\-«-*\\':‘&z
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