
.
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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.
/ ■

Member Camp C|ourt, D.I.Khan
• s.

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Member Camp^^Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 
The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Member Camp Court, D.I.Khan

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) • 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments.. 

Representative of respondent No. 3 is not in attendance therefore, ' 

notice be issued to respondent No. 3 with the direction to direct ■ 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

■3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

1
I

7
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District 1 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
I

Camp Court D.I.Khan.

25.01.2018
I

1
(Muhammad Amin Khan Kundi) ‘ 

Member
Camp Court D.I. Khan

I
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Service Appeal No. 1253/2015

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned cguns,el for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

(Muhamnlad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for ihe appellant present, Mr. 

Kamran ADO (I.atigalion)j alongwith Mr. I'arhaj 

Sikandar Distriet Attorney for the respondents present.
I

Representative of the respondents de]xnlment requested

for further time to file written reply. Request accepted
1

by way of last chance. To come up for written reply on 

30.1 1.2017 at (>amp Court JAl.lChan.

26.10.2017

M Li h am I n ;i dll am i d h i u g ha I 
Member (.1)

Camp Court D.I.Khan
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.26:01.2016o' Counsel for the appellant present and requested for 

adjournment, 'fo come up for preliminary hearing on 

at camp court, D.I.Khan.

miMber
Camp court, D.I.Khan

n
Counsel for the appellant present. Preliminary arguments
/

heard vyhich shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal

23.2.2016

'1 '

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

7 - at camp court, D.I.Khan.

MEMBER
Camp Court, D.I.Khan

■r

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader



Form- A

FORM OF ORDER SHEET
Court of

i2!;:^/20i5Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Hafeezullah resubmitted today by 

Mr. Muhammad Anwar Awan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.11.20151

\

REGISTRAR
This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon ■

2

CHAmMAN

23.) !.26i5> Counsel for the appellant present. Pre­

admission notices be issued to the respondents and case 

to come up for preliminary hearing on 

at camp court, D.I.Khan.

'}

Camp Court, D.I.Khan

I
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The appeal of Mr.Nawa# Hariri S/0 RaHifti'TjuI, Public Prosecutor Bannu 

received to-day i.e. on 09.09.2015, is incomplete on the following scores, which is 

returned to his counsel for completion and resubmission within 15 days:-

Copy of departmental appeal is illegible, which may be replaced by legible one.

2. Copy of order of the Hon’ble High Court (Page-41) has not been placed on file, 

which may be placed on-file.

1.

1-3-^ /ST,No.

/2015Dated__^

REGISTRY'
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. Muhammad Anwar Awan. Advocate

i:

. £
-‘.t

/• ,

.-?■a..
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.f'
\V?1Appeal no.. ..of 2015.

.'yHafeez Ullah VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

1 Appeal 1-4

2 Copy Advertisement A

'3 Copy of Appointment Order B

7-2-/Copy of Judgment Dated 27.10.20114 C ■yr. -

Copy of Proforma For Inquiry5 D

Copy of Inquiry Report Dated 26.01.2012. 13-2.26 . E

7 Copy of Order Dated 14.03.2012. F

32.-AI8 Copy of Writ & Order Dated 14-05-2015. G

Copy of Termination Order9 H

10 Copy of Departmental Appeal Along with 

Receipt

I

Ijflr'SI11 Copy of Documents J

12 Wakalat Nama K

Your humble Petitioner

V,

Hafeez Ullah

v>Dated'^09-201S.

>1^

Mohamfhad Anwar Awan 
Advocate Supreme Court. i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
a

§@r7!co Tribuaa)of 2015.Appeal no4«

Hafeez Ullah S/O Maiku R/O Mubarak Shah (GGPS Rakh 
Manghan) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

4.



Jfi

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration iii the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.20 Hare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of Proforma is Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Peeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 

their comment along with termination Order of petitioner. On the 

basis of comments filed by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

%

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

V

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on 14-05-



2015, be without lawful authority and has no legal effect and 

respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Hafeez Ullah 
Through Counsel

Dated; 08-09-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Hafeez Ullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Oeth Co)(im5ssioner
Deponent.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER. (SCHOOLS & LIT:) D.I.KHAN

APPOINTMENT ORDER:

Consequent upon the approval of selection CoinmiUee the follovv/in)’ Presh Male 
is hereby appointed against vacant post of P5T in the scliuul noted against their 
pulse usual allowances being a qualified, fresh candidate as per existing policy in the interest of 
public service. We from the date of taking over charge on the following terms and conditions.

name in 07

S.NO Name of Candidate
Hafeez Ullah Amin
U/0 Mubarab Shah D.I.Khan

Father's Name Scliools where posted 
GPS Rakh Manghan1 • Malik Maiku

Terms &.Conditions:

1. Charge report should be submitted to all concerned.
2V No pensioner benefit will be available. • '
3. The services of the above named candidate is made purely on temporary basis & liable 

to terminate at any time with out assigning any notice/reasons.
4. The candidate will produce Health & Age certificate from the M/S concerned.

5. The original. documents may be checked/verified by concerned Board/University 
through DDO concerned before handling over charge.

6. - No TA/DA is allowed. ' '

SD/-
EXECUTIVE DISTRICT Of-TiCER 

SCHOOLS & LITERACY Dd.KHAN

7323

Dated D.I.Khan theEndst: No.

7
Copy to the;-

1. Director Schools & Literacy NWFP Peshawar. 
2'. District Co-ordination Officer, D.I.Khan.

^3. District Account Officer, D.I.Khan.
4. Headmistress/Headmaster concerned.
5. Candidate concerned.

I

V 1 >p-'- '..rr:...
EXECUTIVE DISTRICT OEEiCER 

SCHOOLS & LITERACY D.I.KHAN

—f

\
■.<-

(t.iujcy & El'"':

r
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! Br-:poR!-: ki-ivbi-r paki-tunki-iwa si^rvichtribun
iM,-:SI-iA\VAR. i

Si-;RVlC!.i APi-'l-AL NO. hl07/20i0

Date ofinsiiUiiion ... 21.07.2010
Dale of judgnicnl ... 27.10.2011

- Abdul Salam S/o Shah Sulimnn, 
i.7!.:Chan J2x. WT.C GPS. Kamai Khcl .. (.Appellant)

vi-Rsys
V-

1 Province oDCliyber Pakhiunkluva ihrongh Secrclary Blcincnlary and 
.Secondary iiduealiim, Pc.shawar.
Director ofKducalion Khyber Pakhtiinkhwa.Peshawar.
r.Nccniix c Di;arici Oincer Dvra Ismail Klian.
District Coordination Oniccr, Dora hanai! Klian. '..(Re.spondcm.sl4.

APi;.i.iAI., J h.l_4_U!: NAVliiA,_(K! PAKMTt.>NKI{\VA? S!'RX'K T!
II>:jjLUNAiA;_ACI^„ AGAiNSr IMPiJGNId) ORD! i< \h-\T\iD 
04.9.2000. WI-n-RBBV 'nil- Ai>PL[,i.AN'!' MAS Bl-HN 'fl-PMV-NATm 
FROM SBRVICE. BY T\\\l IKCOAiPi- Ti-NT AirriiORITY.'dISIgToAPD 
OF. TMF RULFS. AND Wi'i'i i( -RlT QBSBRVING TM!- l.i-GAL 

AN!) liiS Di-PARTMCrNAL Ai’PI-ALHrifyiTKDr^ 
Rl-S)>ON.SF WI TI-IIN KTATlrr()RY PBRIOD. I!

*
]. ShahAada Irfan 7.ia. Advocate for ihc appellanl
2. Ashraf Aii Khaitak
3. Gliiilain Nabi 
-. Saaduliait .* Ilian Manvai
5. Muhammad ArifBaloch
6. Muhammad Anwar Awan
7. Shauknl Ali Jan 
S. Maliullah Rand 
0. Abdul Qayyum Qureshi 
4 0. Muhammad Ismail Alizai 
' 1 .Abdui-Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced Bhutta
14. Muhammad Saced Khan & M.A.sghar Khan
15. Rustam Khan Kundi 

^llO.Gui Tiaz Khan
----\^r';17.Zahid Muhibullah

S.Khalil-ur-Rchman Hissarn 
lO.Fazal-ur-Rehman Baloch 

V/20. Javed Iqbal 
C21.YasirZakria Baloch 

22. Allah Nawaz, Advocates

i :
!
:

r^.\\
N.

S?'
H\

t

iI

1
.Advocates from .S.No.2 to 22 for the remaining appcHants. 
Mr.Sher Afgan Khattak, /\AG. .. For respondents 0

1

i

-S li;

^ Advocate ■
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/
Cluiirman 
. MemberMr.Qalandar A!i Khan 

Syed Manzoor Ali Shali
/

JUDGMENT

nds sini^le judgmcnl is :iNo direelcdOAT.ANDAR ALI KHAN. CHAlRb.'.

to dispose of the appeals mentioned in the list appended lierewilh, as commu-.: questions

of law and facts arc involved in all the appeals.

In the Daily ‘Mashrkf Peshawar dated 7'*' April 2007, a publication/

-adverds^ment appeared from the kxceutive District Oltiecr (LDO). D.l.Klian.

inviting applications for unspecified posts, both male and tenialeso! o.l. Diauiiiu

Masters (D.M), Physical Education 'feacherstl’l.f! ), Arabic ! eaelieiM A.! ). islamiyat 
» * ^ 

rrheolngy) Tcacher5(TT). Oarband Primary School Teaciicr. (PST) by 20.4.2007. and

alongwilh other conditions for selection of the candidates, the minimum qualilicaiion foi

"tjic posts, dates of test and inter\ncw as well as places/venues of inteiwicw were also

were received.

. 2.

i

'mentioned. The record would show that a large number of applications 

^Test and interview were also conducted for the said posts, resulting in apponiinicnt^ not

againsi oilier [‘osl:. life .hmio; (’h iks.' oniy against the above mentioned posts but al:

* 'Lab: Assistants and Assistant Store Keeper (M) in die year 2007. However, in the >eai

a I

local Member of the Provincial Assembly, raised question No.3 1 regarding 

- recruitmenl/appointmcnts made in the Education Department of Dislnei D.i.rxlum by the 

EDO D.I.Khan, which was referred to Standing Cummiuee No.26 lor l.lemciUaiy ^

2008, a

Secondary Education_,by the Provincial Assembly..'Ilic Standing Committee deliberated

informed that inquiries had also beenthe issue, during which the Committee wasupon

conducted into appointments in Education Depanment of District D.I.Khan aiK|Inciuiry|

for appropriate -recommendationshave madeGommittee/Inquiry OfTicers
^’■.gegal/departmental action. After deliberations, tiie Standing Committee recommended

\ •V\
\ -

|g.ANWAP AWAM
A^iv-tcate

•ft

’

‘y
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# >
;

that within one month the dcparinicnl should cancel appoinimcnt orders ol' those j 

whe were Jllcgally appointed during the period between January 200; and June 20US 

'and also take stern disciplinary' action against oillccrsj^olt'tcials tound iiwolved lu illeg.il 

■ ■■'Vappdintments. The record further shows dial a Writ Petition was lodged in ib.e Higii 

Court Bench D.I.Khan, which was-accepted and an Mon'ble Bench nT the Pe-.itawar 

l-iigh Court D.I.Khan Bench directed lltc depariinent to act upon die inu.uiry report dated 

‘05.01.2000 positively witliiii 5w«» nutnliis IV«nn I I wlicw ni’"ii die 1 )islrict

Coordination Officer (DCO) D.I.Kiian passed oi'fice order dated,-1.0.2009 ilicreby 

implementing the decision of the Standing ConiniUlce No.26, order ■'! die Peshawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of the Chief Vtinisicr NWPl 

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education DepariniciU 

. ; letter dated 26/8/2009,' and terminated .services of a!! the Mllegally/trregii'.arly* appointed 

teachers, detail of which Was given in .'Vnne.vure to the office order, fhi; oliice tuxler o! 

the DCO D.I.Khan was roHowed by a letter dated 7..5.2010 from lUc hD(.){!-:.;CSi:) 

p.I.Khan to all concerned for implcmentaruui of Icrminaiion orders i.e-ued !;y the DCU 

on 4.9.2009, and.also a corrigendum on 20.5.21)10 ilicreby lerminaiing al! the persoimel 

-appointed from January 2007 to 30'’“ June 200S c.xcepi 131 (F)PS[. 309 (Ml PS I t' 

deceased son quota, disabled quota and minority quota in the light ot deeisinn o! the 

. Peshawar High Court, D.I.Khan Bcnea. It is against the said order ofDCO D.I.Khan that 

. I Uic appellant in the instant appeal as well as appellants in tlic connected appcal.s. li.stcd in 

llie enclosed list, first preferred departmental appeals and then lodged the.se apfieals. In 

•■ ■• the meantime, some of the appellants had also approached Peshawar High Court, 

D.I.Khan Bench and had filed Writ Petitions which were returned to tiic petitioners for 

presentation to the proper forum (KPK Sendee Tribunal) il they so desire, vide order

isusons

I

j

I

>

1

I

1

»

1

I

:

1

.f'

; dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan whcrc-.f-'
. '-S. f'

from the petitions were withdrawn and consequently dismissed^by a Moivbic Bench of
.y.' 3 7'

• i

'•A
■

|g.ANWAR AWAM _ 
Advocate

^5,-
;

-.1
-

___ r_
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Court of Pakistan vide order dated 2S.6.2U10 with die obse.vaiioa il.al if

'iric\'iiiKcs, ihc ciueslioii o!

niisai. 'I'hcrc-aftcr. llie appellants siarled 

ihc grounds that the impue led utder

august Supreme 

the petitioners approached proper forum for ledrcssal ol iheir g

limitation be considered sympatlietically i! so

lodging tiiesc appeals one by one. inier-alia, on

dated 4.9:2009 was void, illegal and without jurisdiction because DCO D.l.K.han

the services ofoirxials in BPS-1 to BPS-IO; lIkU the DCO did

SVllS Iiol

competent to terminate

' not apply his independent mind and just acted upon die direction of Clucl Munster 

recommendation of a politically constituted standing Committee; that before passuig die

I'.Ild

fulfilled and the appelianis were terminatedimpugned order, legal requirements were not

notice; fnat no eiia.nec offrom service without any charge shed arul/or show cause

afforded to the appelianis before passing the impugned uuier.persona! hearing was
\ ■ : . condemned unheard; that even during the course of successive iitciimy.■ hence, they were

j not associated to justify their respective position and' Vroccedings, the appellants
4ius the entire proceedings were conducted ex-narte; and that if dicre was any lauli or

were

• ' lapse on the part of the department in the selection process, die a,)iie!hinls slioidd not

have been punished for the same.

It may be mentioned here that quite a
A* *v number of alTectecs of the impugned3.‘

20U9 and vide order■ termination order had also approached this Tribunal in the year 

- dated 10.2.2009, this Tribunal had djsposcd of around 49 appeals with direction to tiie

a eommiuec of experts 0! liisSecretary to Government of NWl-I* (S&L) to constitute 

■ department and, if need be, of the Establishment Department and Finance IJcpiirtinciit, to

well as cases of all similarlyConsider the cases of all the appellants named in the order as

at the level of ihe eompeleiU. placed persons, and decision regarding the same be given 

authority, so that the parties arc saved from unnecessary litigalion, in tiie interest of

peeled that such a committee wouldjustice, and in the interest of public work. It

to finalize its findings, and the competent auihoritv may be in a position

was cx

■TA:.. ..\ ^ position
\
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'I

;



-I

decision in these eases, u'idhn a period oi' three months tVom die date vd 

the order. The said order was not impientented within tlie speeihed nine.

iodued. wherein directions were 

ition of tile order. loHowing which, a eoniniiilee 

constituted, whicit eoiulucleil its

lo grant a 

delivery oT 

llierefore, impleincntalion petitions
a.eeordingly

v.ere

issued to the department for implement:

Chairman and three other Members wascomprising a

proceedings and submitted its report

copy of report/findings/recommcndaiions i

, vrhich has been kept in the otTiee record, while a 

been placed on tins I'de. 1 he Sciullnv 

of all die appeilaiiis. except liiat ui Shaiiana 

iileual and,irregular, ’.rhe

nas

Committee concluded that appointments 

Nia/.i D/o Ghuiam Sadiq (Service Appeal No.2177/2010).

report/fmdings/rccommendations

thousand teachers of various categories against following 1390 sanclioncc!

were

of the Scrutiny Coiumiticc reveals appoiiunicnts of

more than two

posts:-

961PST 
. AT 61

59TT
50Qari

171CT
43DM
43PET

1390Total
The respondents defended the impugncd_iermination order and . resisted the

4.
a civildie one that die services oiappeals on severa. legal and factual grounds inclurliii

be terminated without notice duri.ig the initial or c.vtcndcd period of his ^

NWI'P tKhyber Ihikhtunkinva) Civil Servants Act.
ser\'aht can 

probation under seelitin I !(i) <d the 

1973. They alleged, in their written 

eligible/qualified for -the postSj nor

reply/comments, that the appellants were neither 

requisite codal formalities for appointment

illeeal and fake. Tliey contended that more than

were

observed, hence the appointments were

re-conducted and the matter was taken up in tlte Provincial Assembly
one inquiries we

recommended as a result of inquiries as well as by the Standing'^yf '•>> and', that it was
/ 7 N -

1
%

\
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Committee, recommendations of wliichWere tmanimoiisly adopted by the I’mvincial 

, Assembly, to temiinalc tlic services of all persons ille-aiiy appointed. Tiiey 

■' I - appointments were Ibund illegal and ni violation ol rccruitnieiu polic}' c.\ee[)t

309 (M) and 131 (F) PST. They concluded that the decisions ot’tlie Inquiry Coiuniiuees

nuiinlained

and recommendations of the Standing Committee, adoptetl uiianiim.tusly by the 

Provincial Assembly, were also conlirnied by tiie Chief Minister as well as hv tiie 

. Peshawar High Court D.I.Khan Bench, wiiieh followed by lljc DCO by lerminalifig 

the services-of all those persons who were illcgally/irregularly appointed and that the

were
/• ■

order of DCO was also followed by corrigendum issued by the EDO. __

Arguments of the learned coun.sel for the appcihmts and learned AAC heard, and

record perused.

5. ••

a
6. The main thrust of the arguments of the learned counsel for the appellants 

jagainst the impugned order dated 4.9.2009 of the DCO D.I.Khan,

was

which was a general

order in all the cases of‘illcgaVirreguiar appointments. Trie objections to t!;e impugned ■

•order were two-fold. Firstly, liic order was genera! in nature on llie tiireetion/ 

recommendation of the Standing Committee of the iVovincia! Assembly without 

application'of mind to each and every case, and thereby scr\’iccs of around 1613 male 

and female teachers of various categories were terminated with one stroke of pea: and. !

secondly, the order was passed by llie DCO D.I.KIum who was not appointing auilmrily 

for employees in BPS-I to BPS-10, and thus not 

services. The learned counsel further laid 

fonnaiitics essentially required for tennir.ation of services of ci\ ii

competent to dispense witfv- their

stress on the non-obsen'ance of codal

servants, like ser\'ice

of charge sheet and/or show cause notice and providing them opportunity ordefenee and 

hearing. They also alleged non-associalion of appellants in the inquiry procLvdings 

conducted in the matter. Tlic learned counsel contended that the appellants were

i

''' ‘l"='''rying test and in:er\ncv/ lc)r Ihc posts conducted in pursuance of

Vm - ■
........s

k

1- -
1 •
fI^ANWar awan

Advocate f.
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’ advcrlisement/publicalion made in the newspaper by i!ic dcparuncnl/aiillionty

Ihcir applications for the posts were ronnd in order by die dcparlnient. Ihey niaiiUained 

dial tlic appclianls had Joined scr\MCC and pcrlbnned their duly witliuut any eoniplaiiU

about their performance from the quarter eoncenicd. ^

7.

and alier

The learned AAG assisted by die rcpieseniaiives of die departnieni veheinenily 

■ contested ^ clmm of, the appellants/counsc! for the appellants and argued that die

made without first obtaining proper sanction of the posts, without.

i-

, • appointments were

advertisement,, and without observance of the codal formalities including test and

interview,.preparation of merit list, and its approval by the competent authority. It 

argued'on bchaif of the department that some of the appointments were made even
r. ■

^ before adverlisemenL without specifying the posts against which the appointments

was

were

candidatesbeing made and widiout cheeking whellier die eduealienal mialiliealiim ol die

pointed out liiat all 440 PSTs 

retained, while the

)
fulfilled the academic requirements for the posts. It was

appointed on merits and after observance of codal formalities 

appointed ‘illcgally/irrcgularly’ were terminated as a

were

result of more than onerest
-.1,«

inquiries, recommendation of die Standing Coniiiiiilec. and orders oniic Cliiel.Minisler

as well as.Peshawar'High Court, D.I.Khan Bench. It was alleged on behalf of die 

depaitoent that the competent authority i.c. EDO D.I.Khan not only endorsed die 

■ . impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up leiter'daied

20.5.2010. They further pointed out that none of the7.5.2010 .and corrigendum ort 

appellants was in possession of proper documents showing his eligibility for the pos^and

also proper appointinent order against the post. Tlicy concluded that the appoinimeiUs ot

and constitutional forums as illegal/the appellants have been found by various legal 

iffcgular, besides fake in most of the cases.

V

I ^

AtA/Af»j
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t;
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■



“ ’!

8
?**

8. From whatever has been nairaicd above,as well as from perusal ufilie record, the

following points emerge' which are critically iniporiani for delerniiiuition of fate of

these appeals:-

;(a) ' The services of the appellants, appointed in 2007, were dispeitsed

with vide a general order of the DCO D.I.Khan dated 4.9.2U(i’.’.
'V

against which some of them preferred departmcfital appeals and 

• then lodged appeals in the Tribunal, which were disposed u! vide
»*

order dated 10.2.2009. while the rest tnovcd.the Fesliawar lliuh 

Court D.I.Khan Bench in writ jurisdiction, but their writ pedlions 

were returned to them for presentation to the proper fonim vide

.!

judgment/ordcr dated 29.4.2010, again.st which petitions were 

moved in the august Supreme Court of Pakistan, which were

. ' dismissed as willidrawn with (he observalit>n that if the

petitioners/appellanis approaclied appropriate forum’ for 

. redrcssal of their grievances, the question of limitation be 

considered sympathetically if so raised. Not only that the question 

.of limimion has not been raised so vehemently by the department,

. !

'■'•r

■ the appellants have also been vigilantly pursuing their case, albeit“I '

in Ihc wrong forum, therefore, the appeals lodged in the Tribunal

iafter disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when tlie august

Supreme Court of Pakistan directed for sympatlietic consideraliou

of the question of limitation, together willi certain facts of the case

warranting interference by the Tribunal. Besides', the impugned >

order has been issued by the DCO D.I.K.han who was not

appointing authority of civil scr\-anls in BPS-1 to BPS-10. and. as

<8 ; .

M.anwar awam
Advucata
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such,, the impugned order would be deemed to be ;tii order by ;in 

authority not competent (o issue the order, and, as such. void:, and 

no limitation would run against such order (2007 SCMR 262 fn'i 

and PLJ 2005 SC 709 (Apocllate Jurisdiction). 

y ;(b),,, . -The posts of Junior Clerks. Lab.Assistants and Assistant Sukv 

Keeper (M) were never advertised, and. as suclt, 

fonnalitics were ob.served for appointment of 14 Junior Clerhs. O.t 

Lab..Assistants and one Assi..ia.nt Store Keeper. 1 heir appointincn!-; 

were, therefore, ajjUy termed as illegal/irregular. 

consequently, Iheir services have rightly- been terminated, as 

” appointments sccurerl "througli illcgal/irrcgular orders would Ik- 

void ab-inilio and would not confer any right on the holders of 

such appointment orders. Their appeals also deser\^e to be 

dismissed on this score.

no ct)dal

and.

.

ao
After/ painstaking e.xcrci.sc in pursuance of the order dated 

20.01.2011 in one of the impicmentation/cxeculion petitions, for 

which the then Secretary Education, Mr.Muhammad Arifccn Khan, 

and his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over liimdreds of 

pages, wherein they held only the appointment of PS'f Shaliana 

Niazi D/o Ghulam Sadiq (Ser\'ice Appeal No.2177/10) according
;

■ to tbe prescribed procedure, as her name also appeared in the merit 

list, and recommended her reinsiatcmcm into scnv'icc. fhe 

responderit-department also did not contest her appeal in tiie 

they contested jippeals of otfier appellants. Therefore, hermanner
t

eal deserves to be accepted.
I ^■1

JJfl.ANWAR A WAN
.Advocate
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the. the rcspondcius have resistedRegarding ihc remaining eases 

appeals on Ihe

(d)
whichgrounds dun ncidn-T die posts on

sanelii>ned heloiemade were- appoinlinenls ol' the appellaiiLs 

. advertisement, nor the appellants qualiftcd

d codal-formalities like test and inlciA'iew, preparation ol

were

eligible for theor were

postg. an

■ merit list and approval of competent

■t

aiuhoriiy were not observed;

belied by the availablebut these assertions of the respondents are

some documents produced by the appellaius/record as well as
aflidavii I’Vfor the appellants alongwiih a joint 

Muhammad Ayub Khan, SEf UHS l>anyala and Abdullah IT
counsel

and ijiterview dI llwG1 IS i’aiiyala who performed duty dm tug lest 

. ' appellants on 24* , 25■"and 26**‘- April 2007, during the course of

■ V • ' argumcnis, showing constitution of commiUces for conducting lest

of merit list after test and interview.and intcr\'iew, preparation

in which the candidates oilier tiian 

have been appointed on merit 

the latter. So far sanction prior to

besides revealing some cases in - 

those claimed by the respondents to 

secured more marks than

advertisement/publication is conccracd, it was duty of the atithortty

to secure the requisite sanction prior to advcriishtg/publiei/ing the

can, by no stretchposts for inviting applications, and the appellants

fault/lapse in thisof imagination, be held responsible for any

of the authority i.e. EDO D.l.Khan. •
respect on tlic part 

Nolwitlislanding the fact that appellants have placed on hie

some of the

if some irregularity 

should

(

of the ccrtificatcs/icslimonials ofverification

' appellants by the respondent-department.

found in the appointments, the appellaius/appomtees

even

'vwas
•> -V • V' A

-ojate

y.

M.ANWar ,
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nol be iiKitlc to suHcr lb;- such hipscs on tlic ;>arl ol Oic nppoiiuii!;^ 

aulhorily n996 SCMR 4ii fSitorcmc Court of PakMan)..JjM 

SCMR 303 (Supreme Court of PakistanV 2006 SCMK _07S

(Supreme Court ol Pakislan), PI..1 2006 SC_.M_(,App_c_lKit>*

Jurisdictionl. PLJ 2011 l.nhorc 736 (MulUiii Hciicli MiilUiii)^an_d

last but not the' least 201! SCMR 1581 (Supreme Coiirt_.o_r

Pakistani.

It is a matter of record that not in a single inquiry out o( su many(e)

has beeninquiries by the deparlincni, ilic then IlDO 11.1.Khan 

confronted witli his signatures on appointment Idlers so
j

conveniently termed by the respondent-dcpariment as bogus and

fake. When the baiuhority’ has never and no-where disowna) his

' signatures on such appointment letters, how the same can be held

as bogus and fake. No-doubt, the record shows depanmental

proceedings against the then EDO, and major penalty of

compulsor)' retirement has been imposed upon him. but only alicr

causing colossal loss to the national exchequer, for which he

be made accountable and also inadc to make good the loss so

caused to the pubic money, and also landing hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs; while

himself enjoying post retirement life with all perks and privileges.

In view of implications/conscquences of the acts on tlic part qt the

\ then EDO D.I.Khan, the penally imposed on him does not appear
—

commensurate with the gravity of his guilt, but since that matter is

\

f

• ■ ■ 7
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' not before us, wc would stop short of nuiking any order with 

■ respect to the departmental' proceedings against him, but would, 

indeed, direct llie rcspondenl-departineiil lu recover the pay/::al:uy 

paid to the illegaily/irrcguiarly appoi[ilcd persons I'roin the pension 

etc. of the then EDO instead of burdening the public e.xchcquer lor 

illcgal/irregiilar acts on the part of the liten EDO D.[.l<.han. 

No-doubt, an illcgal/irregulur and an order void ab-inilio wouKl not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after observ ance 

ofcodal formalities does confer right on the holder ofsueh order to 

be heard in support of order in his favour and his case decioed on 

ineiil inslcail t>! a general i»rdef un (he directitni ul r:oine tnilsivie

(0

authority. If authorities arc needed , one can readily refer to a

number of cases including cases reported tis 1995 PLCYC.S) 419

fLahorc High CourtE 2005 vSCMR 1814 (Supreme Court of

PakistanV 2006 PLC l]40(Northcm Arens Chief Court).

2005 SCMR 85 (Supreme Court of Pakistan). 1987 Pf.C (C.S) S6S

(h). 2007 SCMR 330 (Supreme Cottri of Pakistan). 20()S IM.C

(C.S) 5^2 (Northern Areas Chief Court), and 2007 Ml.f) 7(1.>

(Lahore). Undoubtedly, notices were not issued to the apiK-ila.nis

prior to the impugned order by the DCO D.i.Kluiii . and tliey were 

never provided opportunity of hearing cither by the ‘nuiltority' 

prior to passing of the impugned order or during inquiry^ scrutiny 

proceedings by several committees during the pre and post pcrit>d 

of impugned order. As such, the principle of audi-alieram partem 

. '^was violated at all levels and at all stages, rendering the impugned

i

m.anwarTvwan
AdvocatQ
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ruuiicl cltgil^lc'order void and invalid, in respect of those who 

. for the posts after observ'ance of codal formalities. 

TTiere is no dispute that in the case of appointments

were

;

, in BPS-1 10
(g)

of notificalion ol ihcBPS-10, the appointing aullioril>^^ in view

• • Provincial Government dated 7‘" October 2005, was EDO and thus
i ;
i.i

also competent authority for disciplinary matters, whereas the

Officer was appointing authority for officialsDistrict Coordination

15' therefore, the impugned order in respect ot thein BPS-11 to
order by an■ appellants issued by the DCO D.I.Khan Was an

and not sustainable in -law as held in eases

1QS3 P!-0 fC.S) 3s4fScP.'icc 'frihunal Punlahl.,J00i

incompetent autliority

reported as

PI ,c re.s^ 1097. 20Qs„Pi^„CC-g)-
was that1QR5 PLC fC.SI 1002. The contention of the respondents

the competent auUiority i.e. EDO D.l.lOtan not only endorsed the

■ and issued a letterimpugned order issued by the DCO D.I.K.han

of termination order but also issuedfor. implementation 

corrigendum thereby terminating the serv ices of the appellants. 

Apart from the fact Uiat endorsement of the order f an< I

incompetent authority by the competent authority and Ibllmv up 

letter by Itini winiUI not vnliilate a 

incompetent authority, the corrigendum issued alter more tium >• 

months of the impugned order would also not scr\^c any usetui 

'purpose in view of Pl.n 2000 SC 104. as after issuance of 

termination order tlie department iiad become rnncttis-otTicio,

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal

vt»iil t»idcr issueil !’> ;m

i-

i

■w

■t.
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status-following judgment/order dated 11.6.2009 of the Peshawar

High Court, D.l.Khan Beneh. whereby a

the inquin- report, but they lost sight of the fact lIuU uu

authority eould absolve the deparliuciUal

from follovving the law/rulcs on the subject and fuUill necessary '

legal requirements before passing the impugned order.

/ . . 
sequel to the foregoing-discussion

clci'.r direction was issued

to act upon
aullutriiy

direction ol any

, we would make the rolio\ving
9.. > As a

order->
(i) Ml the appeals of Junior Clerks. Lab. Assistants and Assistant Store 

dismissed with costs, being devoid ol niet il.

^iazi (Scrv'ice Appeal No. 2177/10) is

is reinstated

Kec'per(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, site is

in service witli conscqueniial/back beneliis.

of the appcilanis including PSTs(ivU\:l-),(iii) The appeals of the res_L

CTs(M&F), PEl'sfM&P). UMs(M&l-), AfsfM&f). •risfNU'if)

also accepted and impugned tcrmitiationand Qaris (M&.F) arc

set aside, but instead ot their outright 

rcniandctl/sent back to llie Sccici.n\.
order in their cases

rcinslatcmenl, their cases arc

Peshawar& Secondary Education Department,Elementary

(Respondent No.l) for reconsideration of the 

above observations for reinstatement of the qualified appellants

cases in the light ot

not foundand a speaking order in respect of those who arc 

qualified, by the competent authority, after affording opportunity

efficient and fair

\ mechanism to be evolved for the purpose by him so

' compliance with liie mandatory legal requ^siu^aU^s

of hearing to the said appellants through an
-v.\ ■%.

K -
as to ensure

on the one hand
a.:

'Vr,

^ci-.,
VA ^

V .
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y ■) and integrity of the proceedings on the other.:- 

has already been delayed inordinately, it is expected that the 

proposed exercise should not take more than three months, where­

after a progress report be submitted to the Registrar of the 

Tribunal. -

Since the matter. I

*/,i-
t

//.
1

. . (iv) The-respondent-department should also look into claim of those

appellants who haye alleged performance of duty for considerable
. ' « %

time after their appointment-, and if they are found to he .c actually 

performed duty for certain period, and, as such, cniitled to - 

pay/salary for ilic perioti tt| the iliily, legal procedure slunikl be 

adopted for rccovco^ of their claims from the then EDO D.I.KIum 

who has already been held responsible for appointments in- 

question as a consequence of departmental proceedings against
I

him.

ANNOUNCED.
27.10.2011
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'■* fIJc 26.01-2012Toi
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■n>^.v.-c„,;vc-D,-«ric, OiJiccr. 

u.V. kZ“2' •''■'•■‘••‘■''‘'■'ry i;d.,a,i;.,„a
J

Siibjcci; - mm.RY t>r-pn,-r • ■̂ ___ KHxm

1 am

I!
f.;-

!(i" directed ,o refer ,0*k . i
1 JCCI noted abo\,.‘ and to 

: dated;
copy ord.c,„,.,v .port

No.]407/20I0;,nd.„(,erc„

D.i.KJian for

t '-•'■C/Oao IjcfcuMli a 

'CC A/Jpea/ 
'■■'■f''' ;n Oi,-.

spirn under mtiniatfun

.^'•10.20/! n, Serv;i nnccicd appeafs oti flk.-aP i 
necessary action and strictill'li.y

- ''■‘'"•^■•"d'rap.-H./ntn;
'■■^mplinnee in fetter and sni

!
I

to this Department and al]
other concerned.:

. <•;
Enclosure: (As above)

-Endsl; ofeven bJr> x. ^ ^1-0 fu\ iJM-
nic.

Copy Ls forwarded for infurn.ati

>• >^^*iji«IrarKhybcrI\Uh:

2. Director "
. 3. D.C.O. D.f.Khon.

‘I- P.S U> Secretary li<'eS(: D

•on Co:-

F&SPK, , 'F-i-v:,r.
l-<kSi: khybei Pakhtunkiuva. f e.sliaivar.
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PAKISTAN COURT FEE

BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA ISAAAIL KHAN.
Writ Petition No ^ 

CM No.

I
,2014.
201^./ . A,

Hafeez Ullah Amin.
S/O Mali;< Molkoo, Caste Ghobol, R/O Mubari< 
Shah, Tehsil Pahar Per, District Dera Ismaif Khan.
Muhammad Ramzan.
S/O Khuda Baksh, Caste Ghazar, R/O Tnatta 
BaloochaJehsil Pahc' Pur, District DIKhan.
Mushtaq Hussain.
S/O Ghularr Rasool, Caste vail, R/O Thattc 
Baloocha, Tehsil Paher Pur, District DIKhan.
Javid ’qbal SaddiqL
S/O Haji Aurcngzeb, Caste Ghabol, R/O Mtharik 
Shah, Tehsd Pahar Pu', District Dera Ismcil <nan 
Muhammad Suleman.
S/O Muhammad Ramzan, Caste Ghabol

I.

ii.

iii.

iv.

.2JAUnday,
V.

\iiCl: Rc^slrar. . R.^O
Mubo-ik Shah, Tehsil Pahar Pur, District DIKhon.
Muhammad Khalid.
S/O Ghulam Akbar, Caste Balooch, R/O Garah 
Bakhsha, Tehsil District Dera Ismail Kh
Nabeela Ambreen.

ol WM VI.

an.
vii.

D/O Ghjiam Baqir Jaffri, Caste Durrani, 
Sardaraywa a, P/O Mandhra Kalan 
District Dera Ismail Khan.
Haji Abdul Majeed.
S/O Haji Navve^ Khan, Caste Awan, R/O Awan
Abad, Tensil Pahar Pur, District Dera Ismail Khon
Niaz Din.

R/O
Tehsil S.

viii.

IX.
r nX

. 'H
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. PAKISTAN COURT FEE

S/O Ghulam YT u ■, r, , ^seen, Caste Kodan, R/O Kola Gor, 
Tehsil Pahor Pur, District Dero Ismoil. Kh

X. Haji Muhammad.
S/O Haji Khuda Bakhsh. Caste Bhawana 
•Shahdaoo Tehsil Pahar Pur, District DIKhon
Muhammad Bilal.
VO Foujdar Khan. Caste Balooch, R/O Mundhra
Kalan, Tehsil Pahar Pur, District Dero Ismail Kh 

XII. Ikram Uliah.
3/0 Allah Wasaya, Caste Ghabol 

, Pahar Pur, District Dera Ismail Khan.

an.

, R/O

XI.

an.

^ R/O , Tehsil

(Petitioners)yiiSiiiiataMiiHiwfa
tod^y—

1) Government of Khyber Pukhtoonkhwa.
Through Secretory. Elementary and Secondary 
Education Peshawar. ' ^
Director of Education (E&S)
Khyber Pukhtoon.khwa, .Peshawor.
District Education Officer (Male)
Dera Ismail Khon.
District Education Officer (Female).
Dera Ismail Khar.

ir&r.
a

2)

3)

4)

Vj^RIT PETITION UNDER ARTICLE 1 
OONSTITUTiOM OF ISLAMIC REPULIC OF 

PAKISTANI 973.
Note: addresses given above are sufficient for 

purpose of the sumimoning of the parties.
the

■KsstrrisSsr High Ci^
141 Khan f

(
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Most respectfully the petitioner above named 

submits as under:-

1) That the petitioners above named.ore peaceful,, 
respectable, law abiding and bonafide citizen of
District Dera Ismcil Khan, Islamic republic of 
Pakistan. That the petitioners have completed 

their Academic qualification and was appointed 

against the vacanr posts . of Pr-'mary. School 
Teacher (PST) in BPS 7. Later on the basis of- 
political victimization the ANP Governm'ent

s

year 2Q10 and an enquiry wgs conducted agoinst 
The petitioner, ^hich resuStpntly, the dismissol of ' 
the 'hundreds of': the

in the

appointed teachers. 
Aggrieved from the same the petitioner preferred 

on appeal before the service tribunal, which 

decided vide its order dated 27-10-2011. Copy of
the judgment dated 27-f0-20t.l is’annexed as
Annexure “A”.

f'iied today_SiiiJ
was

AdxU: Registrar
01//I ft

2) That on the basis ol 'he judgment dated 27-JO- 
2011 Government of Khyber Pukhtoonkhwa vide 

later No. SO(Lit) E & SED/1-3/201V 

Peshowor, the 26-01-2012
■ Dated ■ 

communicated
report/finding/recorrimendotions
committee which ^^s annexed os Annexure "B”. 

3) That It IS to be notec that the committee vide 

report dated 26-01-2012' also framed 

recommendation which beside the others 
include a proper termination orders

of the

its
certain 

olso 

of all the
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effectives by the then decision of service tribunal 
report 26-01-2012 and inquiry report doted 
27-10-20-1. ^

4) That service of the effectives opted to execute ' 
the judgmen- dated 27-10-2011 .before the 

Honorable service tribunal Khyber pukhtoonkhwa, 

which was decided vide its judgment dated 14- 
03-2012. Copy of the 

Annexure “C".
some is onnexed. as

-5) That the order doted 14-03-2012 was challenged 

before the August Supreme Court which 

decided on 27-06-2012. Copy of the 

annexed as Annexure “D".

was
same is

6) That as the judgment 27-10-2011 

recommendation so based
Fiicd today. and the

upon this judgment 
were finolized end that attain finality in the view
of the' August Supreme Court, judgment dated 

27-06-2012 the petitioners' time' and' agoin 

■ the ■

■cilong "With- 
recommendation but up till now no proper order 
lor termination

approached to ’ the ■respondents for 
implementotion of oil the orders

has beenye^
issued/communicated to :he petiti 

7) That the petitioner 

findings or the

loners.
even try to challenge the 

committee dated 26-01-2012 
before the Provincial Service Tribunal, but the 

same was rejected with the objection of^ .......... ^ujcchun or non
availability of the final termination order ond



J iirimMiiiHiiiiiiiiiiiiiiiiiiiiiiii280

i. M5S4 :’wr
mms.-

i
ill1-fV

■ V

e mm•>

.Wy

PAKISTAN COURT FEE

irsfarce in this respect is annexed as 
Annexure “E". Whereby, the appea was refurned 
back.

8) That the respondents all together ignored the 

rights so accrued hence, having no other 

a terrate remedy, the petitioner is constrain to 

cno'ienge the some inte^ alio on 'he following
grcjras.

GROUNDS:

1) That the oct of the respondent’s is against the 

law, facts and circunnstances of the case and the 
same omounting to nigh handedness on the port 
of tne respondents.
That the non issuance of "he terminction leMers is 

bosed on mofafide and deliberote 

respondents whereby,

V
2)

Auuii

oct of the 

petitioners have
become made disable to challenge the 

before service tribunal.

^he

same

3) That very ourposely the termination 

wj^hhe'd by the respondents
letter’ were

up fill now, as the
non ovailability of the Termination letters

o egal dsabilitv for challenging the 
ach'recorr miendation of the comm ttee before 

the Honorcbe Service Thbunal, hence, the acts of 
the respondents is

has
created

■t)

against the law, good
gevsmess a-d fundamental rights of a citizen
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who has the right to have an access to all the 

legal forums as per law
That due to the oforesaid reason most respectfully 

it is submitted that the obove said acts, of the 

respondents named above are illega;, untawful. 
against the low and clear cut misusing of the 

powers of being government officials.
That since there is no o-her efficocicus remedy is 

available to the petitioner except to file the 

instant petition.
That the petitioner neither has made any false 

statement nor has conceded any foct from this 

Honorable Court, hence this petition is beina filed 

before this Honorable Court.
That counsel or the petitioners i 
allowed to raise further grounds during 

of arguments.

4)

5)

6)

7)r mcy kindly be 

me course^ lll!^
If is therefore most humbly 
requested that by accepting this 

instant writ petition the Honorable 

Ccurt may be pleased to ■ pass
ordPr .fo the respondents -to issue 

termination letters to the petitioners^ 

w/fh all back benefits up til;STED now.

r High Cou^i 
Bench

B) Pass any such other, orders os' this 

Honorable Court thinks
i

'Khan ^ fit and
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proper /n view of the circumstances 

of the case.

Dated: 21/07/2014 Yours Humble Petitioner

Add^'.
c^7/m/h ‘

Hafeez Ullah Amin & Others
Through Counsel

>oday-

Mohammad YousafuKhon^'

Advocate High Court.

f\
,

n Akbar Khan
Advocate High Court.

a

CeHiBcint^:

It is to certify that there is no, , other writ petition pending
before any court of law, nor eo'lier instituted such kind 
of petition.

'•5
onent:

■ Ikamino^'
High Cou^i 

' Khan Bench
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■ ■■ "^ '!» Writ Petition No 630-D/14 

Hafeezullah Amin

»

-'.a V,-'m '::>y 4 J'. ,,ii /,4f-vs Government ofKPKB 5iTOMMENTS ON BEHALF OF RESPONDFIVT^ NO'3ft|
Freliminai-y Objections; / '

1
-. 1 The petitioner is one 

Government.
of the 1613 terminated teachers by the orders o^Provihciai

•• .G-'
9-3

2 The writ petition is not maintainable due to RESJUDICATA Section 

That the petitioner has got no cause of action/ locus standi.
II of CPC.

' 3
> 4 ' The petitioner has not come to Honourable Court with clean hands.

1 he, petitioner has filed the petition on malafied objectives.

Ihe instant petition is against the prevailing law and 

The instant petition is illegal and against the fact and grounds circumstances.

The Honourable Court has no Jurisdiction to entertain such petition

The writ petition is liable to be dismissed because the petition is not maintainable due 

to the terms and.conditions of civil

. 5

6
rule.

7

8

\\A1§'Filed tWay.
servant.

ftegtstrar.
), on Farts

Para is concern

Addl:

1 with the termination of petitioners along with 1613 terminated teachers 

petitioners are terminated teachers ;

■Piovincia! Government. Their termination

. The
so they cannot challenge the previous decision .of the

oiders. are attached with written reply as an
Annexure A. - •

2 No comments.

All the 1613 teachers were terminated by Ends No 001 

and for female the Ends No 1645-1519 dated '

Tribunal Peshawar and per direction of Provincial Cover

- mqmry conducted by the Elementary and Secondary Education Department has 

terminated all 1613 teach

-713 dated on 08-02-2012 for male
on 08-02-2012 as per direction of Service

nment.
4 Thci

ers.
5 The Honourable Supreme Court has ditto the decision ofHonourable ofServiee Tribunal' 

6 Incorrect/ not admitted. The termination letter 6f all the terminated teachers 

Ends No 001-713 dated 08-02-2012 for
was issued with

teachers. While the termination letter for 
lemale teachers was issued with Ends No'1045-15I^ dated 08-02-2012. ' ~

7 Incorrect/not admitted. As discussed above. The names of petitioners along with serial 
number in the termination order list are given below.

S No in termination order Petitioner nainc\ Father’s name\list
\

54 ■ Hafeez Ullah Amiir Malik Muiko
152 • M Ramzan Khuda Bakhsh
513 Mushtaq Hussain Ghulam Rasooi
421 Javed Iqbal Siddqi Haji Aurangzeb

4n?^Er..

Hit
^4 Kfen

.;:y«t-



104 M Suleman M Ramzai
113 M Klialid Ghulam Akbar
250 Nabeela Ambreen Ghulam Baqir Jafferi
420 Haji Abdul Majeed Haji Nawaz Khan
533 Niaz Din • Ghulam Yaseen
330 Haji Muhammad Haji Khuda Bakhsh
470 M Bilal Fojdar Khan
73 Ikram ullah Allah Wasaya

i8 According to the law.

Objections on Grounds

Incorrect / not admitted. The act of respondent was accordance to the law. After the 
M^^^'^'c’driipletion of the inquiry report the termination order was issued by the competent 

authority on dated 08-02-2012.

Incorrect / not admitted. •

Incorrect / not admitted. Old reckoning breeds new disputes, The termination letter 

along with the names of terminated teachers was displayed on the notice board of the 

office of the district education office dated 08-02-2012. ■

Incorrect / not admitted.

According to law.

The petitioner has concealed the order of their termination as their orders were affix 

upon notice board of district education office.

No comments.

1

led mm

2mr

4

5

6

7

The Counsel for respondent may be allowed to raise additional ground at the time of 

arguments.

In view of above submission, it is humbly prayed that writ petition may kindly be 

dismissed.-with cost.
-J

\ V\,
District Educa\oit-50ff]cei^(M/F) 

Dera Ismail Khan

■ 'fXAlVhNOR 

^ Khart
/i

4
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Ord'^r or odie,- 
Jiid _3c(:s).

'vmIkJ 
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I
• t. il' . Dale oi' I

. order cr j
._procee(dne,:^_j
^ ... '..Ill '

proceedings with sig.iature of

i

It
iWj ■.J21I

■'Ly

: 14.5.2i)15. ■: r W.F.No. 630 D/2014 y
witA_C^.Ncs. 146 & 1 Y.^-nn0: 5.

H
,1

•'of

■v

Present: Vohamrnad Yoiisaf K. 
Advocate for ]Detitione:-s.

:ia.n.5

f

'h ■}: -.V -.i* -A* -V

MUSJIRRAT HILALI In die Hgla 

tc.i minr.Uion nrders filed by rcsr)o: iclcnts No.3

ofr..^j____ ^

& ‘1 v>nl:h their comments, leonied counsel 

fo]' peiitionei's does not

]

:
I

want t'j press tiie
‘

i\
instant writ ];etition.

I

2. H.mee, the instant writ petition 

disposed of acccrdinghcalcwigvvitJi C.M is

i.^nnou7icgcf. •
•14.0.2015.
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OFFICE THE EXECTITIVE DrST^^ieLOFFlCERj:Ti^) D.I.Khan
i ORDER:*; i

i...

Ill: “PPeill No. 1407/20 iTrdotherconntckxl appea if co ‘’’'dr ff
, Placefl persons and canJe to dfe cf f font f 

I was illegal, irregular a.jd void ab-initio in terms c’ffe lSft°h firp
(Appointment, Promotion and Transfer) Rules 1QSO anH NWFP Civil Servants
the recommendation ofjthe committee contained at page fTTofoff”’"'' 0»
callec] services are hereby terminated. ' ® 103-104 of the enquiry report, their so

i

s. Appcni Name of appellant
No/yca r ' '
2528/10

Father’s NameNo.i School«
I! 1 fariq Hussain Ghiilain Qnsi 

Haji Malik Rashid 
MiihanTmad Nawaz 
MuhammaTAzam

OPS Ghumsan2 Nil Malik Abdur Rashid
GPS Sakhani3 Nil Shoiiknt jlmran
GPS Umar Buba4 2391/10 Muhammad Safdar

Atta Muhammad 
Abdul Ghafar 
ALxlu 1 Saeed Khan 
Muhammad Asl? ^ 
Muhammad Naecm 
Asil Mchmood ~
Sailur Rehman 

Khaiid Mehmood Kha 
Muluimmad Shahid 

j2066/10 Muhammad Aslaiii 

Ghulam Abid Shah 
Mufiiaz Ahmad 

Muhaniinnil Javed 
In i Ihyaiiillah 
Miihaminnd Ali 

Muhammad KJialiiur Rehman 
Ghulam Abbas " 
Muhammad Javed 
Muhatnmad Ishlbq 
Sheikh Muhammad Zahid

GPS Koi Mehsudan Band Kiirai '
GPS Muga ^ ^----------

GPsTidTid -----------------------
GPS Asglian Kdid ^ --------

^ GlkSNo. I 

GPS Jhokc Da.VDinlTir 
GPS Jhoke Baia] '
GPS No, 4 Kiii^hi/OPSTioT 

GPS Jandhir Alxlul Saiuf 
GPSTnIgai " '
GI*S jTioke Sak'hani

GPS AudwaT/G'p'rjTkf i3'~
_GP^ Jhoke DarTAbdiiTKii^r 

Aslarn AbaoTfiT 
GPS Jhock Daar~

GJ'S 5:heeslia/CPS Ri 
GPS Noor Pur Paiiyar

GPS Jok Amin DiK/No. 1 
GPS Saitinliiaii/Kliami Rhel 
GPS (Jmer iciiel '
GPfBait Keheri/GPS iVkilik ^ 
Mir/Dhapanvv;i)i 
GPS Kachi Kliasore

5 2036/10
Allahdad

6 3102/.I0
Sher Muhammad

7 2648/1011

Ahmad
8 2372/10

Fniz Kasool
9 2052/in

Muhammad ibraliim 
Abdul Azi/.~
Sonn Khan 
Chautiry Nijmu Din 

Falik Sher ^

MuhamnuirnFimTui""
Ghulam Abbas Sliah 
Ghulam Akbar 
Malik .Allah Nawaz 
Sarfaiaz

Malik Allah VVasaya 
Haji Fazal Rehm 
Maula Dad 

Muhammad Iqbal 
Muhaminad Mushlaq" 
Sheikh Ghulam Akber

10 1893/10
11 • 2090/10
12 iNil Maddi

/:•' 12114/i0'13

14

15 12626/11
16 1755/10

“•••I17 :M9d/in 
ii 721/10'18

19 2724/10
20 2101/10 )i'a;

an21 1455/10
22 Nil Rot Essa Khan '•
23 Nil
24 2640/10

! 25 1989/102,i Syed Muhammad Abdullah 
Shah
QamarAli 
Karam Elahl

Inyat Khan 
Uhammad Aslam 

MuhaumKid Ismail "

Lvt/^S.Nazar Hussain T'26 2853/10
:3t5Jan -Vluhammad 

Khuda~Baksh 

Khar, Muhammad 
Muhammad HiTssain 
Muluimmad iTayili

GPS Kachi Kath Garh "fJT 
GPS Basli Zaiigadaa Wall 
Gi*S Buzdar /'

GPS Wanda Nadir Shah

27 Nil
28 1451/10
29 M25/10

2377/10I 30

'.I
------ 1
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Hafiz Gliulam Hussain GPS No. 2 DhakkiMuliamniad Ramzan11985/1031

GPS Kiindi Abad/Goma! KalanMuiiammad Bashir 
Khan

Muhammad Talha Umair2065/1032

GPS Basti Malana2366/10 Ghulam Bakir ShahNiaz Hussain Shah•33

Abo Nasar Muhammad Parsa GPS Gara AliAhmed Saeed2131/1034
Hamayuii Khan Abdul Saitar Khan GPS No 2 Kot'Musa / New Abadi Musazai493/1035

GPS No2 Ranazai Kulaciii/Tahecmabad
DIK •

Tahir Ab'dul Azeem Abdul Hafeez36 2037/10

Abdui Majecd GPS No. 2 Thoya Faza!/GPS Wanda Jamal2097/10 Naveed Ahmad37 I
GPS MithiMuhammad Mansoor Qudratullah2696/1038

Alic|ur Rthman faiz Lir Rchnian GPS Awan /GPS Wanda Bouclira39 982/10
GPS Akhzan Khel / Kach GarhMuhamniad Bilal Khuda Bakhsh:f356/1040^

Ghuiam Shabir GPS Kulachi WalaMuhammad Husssain2031/1041
Muhammad Javid GPS Pinjan Shah2044/10 Allah Bakhash42

GPS No . I Kulaclii / Gara JanaMuiiammad NawazAhmad Nawaz43 413/10
GPS TB ShahSharqiMuhammad Riaz2073/10 Muhamrnad Ishaq44
GPS NO !l Kot Essa KhanAdam KlianHizbullah Khan1445/1045
GPS Mian WaJaMuhammad Manzoor2320/10 Hamidullah46
GPS Gara Khan old /GPS TobaSohna Khan2313/10 Qaizar Khan47

GPS Nai Maddi/ GPS Bagi QamarGhulam HassanNazir Ahmad-•48 2703'/-10
GPS Kiri Malang,Amanullah KhanImdadullah Khan49 1511/10
GPSEjazAbad •Siiah Nawaz2749/10 Tariq Abbas50
GPS Gara Mula DadMchmood-ul-Hassan2361/10 Rashid Mehmood51
GPS No.2.Zarni Khel/No.2 BakhtiarSahibzada Amanullali1444/10 Himayatullah52
GPSNawabiFntelnillah KhanShaifullah Khan1443/1053
GPS Rakh Manghan /GPS ThathalMalik MalkuHaflzullah Amin1513/10: ,/54
GPS PachaniAbdur Rchman2536/10 Muhammad Akram55
GPS Dewan SahabShams Ud DinMuhammad Salahud Din56 2404/10
GPS Faqir AbadMuhammad SaeedMuhammad Adnan2792/1057

Abdullah GPS Basti Maheer2091/10 Afnan Khan58
GPS Kotha AlladadAttauliah ShahZahidullah Shah59 1440/10 I
GPS Kotla LoudhanJama! KhanMutiullah60 1988/10
GPS Pir AshabShah JehanAbdul Rehman Nadccm61 2523/10!

i. GPS Gara KhanSher ZamanAzmai Abbas62 2358/10
Muhammad Ali GPS Shaheed AbadMuhammad Rafiq2394/1063

GPS Chahkan/GPS Tahim AbadRiaz Hussain2119/10 Muhammad Ali Abbas64
Ghulam Abbas GPS Zawar ShunialiMuhammad Ilyas65 2385/10r

Hamayun Saifullah Khan Muhammad Nawaz 
Khan

GPS Child wan'. No. 166 893/10
■:

Ghulam Khi/.cr GPS Shah Alam/ Koy Musa67 376/201 Muhammad Iqbal
•!

68 1994/10 Malak Azad Malak Khalid GPS No.l Jhoke Ummre Wali
69 2643/10 (ihiilain Abbas Allah Bakli.'ih GI’S Nazi Abad1

70. 2035/10 Muhammad Tariq Noor Bakhsh GMPS Kifayat Abads

GPSAslam Abnd/Qazi Kokhcr/Dosat 
Muluimmad

71 1855/10 . AbiJur Rchman Ghulam Suhan

GPS Jhoke D/s^f .

|yi.ANWMR
Advucctia

72 2098/10 Muhammad Javid ■ Ghulam Yasecn;4
■■•1

s.
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Chnh Pai Waia
~GPS Chah 
Hussain Khan 
GPS Saknndar 
Jiinabi 
GPS Shala 
Sharif/Moga . 
GPS Muchi Wal/ 
Gatuli Ashiq
GPS Bali
VVala/Ratta 
Kulnchi 
GPS Kiara 
Besharat. 
Appointed by 
Transfer
GPS Kali:
Qalandcr 
GPS Hassani

693 2127/10S. Mazhar Sohna KhanAbbass )
)• 694 Nil Asmat Ullah

Lasliari I Atla
Muhammad 
Haq Nawaz

r
i.-. Ni! Muhammad

Aslain
•;

696 2045/10 Muhamma'd
Amjad Khlm
IshlaqAhmad
Faiz

Shoukat
Hayat
Faizullah

697 1797/10

V
69S 3087/10 Munawar j 

Hussain :
;• Ghuam

Qasim

!: 699 .2305/10 3 ariq Hussa'in Allah Nawaz
.700 Nil Shoukat Ali5; Rustam Khan
701 Nil Muhammad

Taqi Shah Zavvar
Hussain
Shah______
Muhammad
Bakhsh

I"t
I GPS Kachi Baqar

702 2525/10 Muhammad 
Rashid- i 
Ghulam Baho

!:• GPS
Teekan/Kiirai 
GPS Wanda 
Siicsha / No. 1 
Paharpur

i

2; 703 2806/10
Ghulam
Hussain

^ • r 704. Nil Mehmoob
Ellahi Raza

Muhammad
Mumtaz
Khan

GPS Haji Khel
705 .1885/10 Muhammad

Imran
Muhammad
Ibrahim
Muhammad
Ramzan
Ghulam
Abbas____
Muhammad
Guizar

9a
GPS No.3 
ptKhan
GPS Aman Abad

gl-
T' 706 20:13/10; Muhamad

Nawaz.y
707 261* .*

Muhammaz
Ayaz
Fazal Elahi

00/10. GPS Tube Well 
Noor Alam 
^PS Mithpur 
Kluird -
GPS Gandi Ashiq

•V-. n- .
708

.••V T 
rr; 709 1454fc- Ghulam

Sarwari: iP
h,

a-:
EXECUTIVE DISTRICT OFFICER ' 

(E&SE) D.I.Khan

/2-
'I |?pEndsNo.

S': inloniiation to:
P.S to Secretary (E&SE) KPK 

2;T:RA to Director (E&SE) Peshawar. ■ 
3. . District Coordination Officer D I Kh-,

^ faDistricl Officer (E&SE) (M/F) D.LKh
-'MT - concerned.

Dated D.I.Khan the o
ill

s.m
in.
an

i)

1 m--
executive DISTRICT OTFIC

(E&SE) D.I.ICJian

:!• ER;!Klv
I
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1/:;•j i•/

T1G Director^
I

i: 5

! :
‘v; ' }

E gfiientary 8t Scccadary Education
• ;■V' ■;

K,Kyb'Gr Pakhtun i-ihaw 

Peshawar.

: ;; r :■ i:
i:

:
'.V

I
!

;1! J
i

I
[j

i/Phrough: Proper Channel. \ I
■■iy- ;i ! (i •jIc... . :: : ; .1

I' : 1i
Subject; DEPA.'RTMENTAL APPEAL AGAINST ILLrCA.!. Tl-aMlivjATION I-KOM'.SEHVICE^

'S-' i •r
iifei
f pi}'-' 
pliiPi

-.1' appcilan:'' bcinr/ eligible and havna rccpjircd qualification vvgs ■ i
‘j '.!:■• r I i
'■SftP i' V-appointed by 'the Executive District Officer, Elementary &:Secondary: ;

s: :
JV t

• Respected sir,
• •! ■

;.:
I

: ■

I,

; ■I ii; ;Tjhe appellant humbly iubinits as under: \
* b ?•, I

n'-V

t y
r

■; -Education D.I.Khai aftci’ due course/ pr->cc.;.;s of recruitment.

2.-.::XhQt, after furnishing A^ed:cGl Fitness C:;'t:fioa1-c end ta'dng oyer, the

; charge of said port, the appellant started performing her official dljtirs 
li . ^ i; X;

■.pegulprly with due-diligence, care devoticn and to the satisfaction ' ' ^ '

.superiors and leave no stone unturned in Performance ofdiis/hcr official
r- . II . ' ■ ; -

uties.

\
sj

I

1 . !

(
I

or :

I
‘ c ; ■

i1; I
L•*, • i

■' 3e;That||during the period the services rendered by the ai'ipeilant remqinec!

■ tp the nuK'k and riy deficiency, inefficienny, negligence or irregularity of the

'appellant was repc rt cd
1- '■■ ■'

due to I'he politico! influence, some ifiouiries wrr
. ' '

'■ ' '."ll- ■ ' ' . ■ • ■ • • ■ I •

Glunng course of such inquiries appellant ;vas nu-served with anv notice
.^whatsoever, not appeiiar,
■•q ' i
appellant condemned

f

UD

: •
!

!
i

e oonduefed qi;.;; : ' ;>

, ! ;:
!■

;
; was given 'any opportunity of hearinn. Thus the I i

' I : — ‘ , '.ftii
!un heard and thercnftcr,,thc.DCp,D.f.;<han tc,.-ndjia|cd: 

tjhc -feachers bcin;',' appoii'ited in ti\e year b007

/
r

I .

and the E.t;0 pX.hliiaii
Elementary Secondary Educi.-tion D.I.Khian.

■ !

i .11 '.* .y . f
I

j

;:
I •

A ;
•li

_ '/ / 1 J . ^

: !
!i ;; : ),

j M.ANWAR AWAH I' : 
'Advocateby---- ; I

;
J

j

j:
‘ <

■ i '.-‘hi
:■

!■

f \; . r: :
i
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rfhat feeling ( ^oi'icvc.d frcnvl’hc illeral tcrfninntion order:: of 'j \

X '-.vE'.'D.O.D.I.iChQi;, thc'G';pellQnt filed an appeal along with' othr.rs before
■ ■ ■'■ ■ ■ ■ ^ I i; i >

learned Service-Tribunal, who after licarir.g the counaclifod the barties 
■ ■ ! ' ’ - ' i I T T i
.accepted the (’.ppcal of some appellants on 27-10-2011 wMth'tl^e direction

■ that qualification of ihe appellants have been checked
-■■■ ■!- ■.i ■ . ^--i ■: i i- '■ ^ i ;

'_^>:.--.ThQt secretar/ cducciion conducted .:o called inquiry, invitiiig the cppejlant
.1 i ' • '* i I ■

an and Clerk of education departi'dcni provici

y,fProforma, which v/erc filled by the .appellant and submittediit ■to’the some n':
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, THIS IS TO CERTIFY THAT HA" I ri?! ! AL’ a:/!|M

Son / Daughter of
MAL irr MALI-:'!!

and a student of DYKHAN

has passed the Secondary School Certificate 

Board of Intermediate & Secondary Education, Bannu.
Examination of the

mtilM
i
aiir^nFS-ms mmiiiii

as a Regular / Private candidate. He/She obtained b 12 Marks out of 850
and has been placed in Grade Representing VF!>Y
The Candidate passed in the following subjects.
1. English 3. Islamiyat 5. 7.
2. Urdu 4. Pakistan Studies 6. i FL'Yrrnr;! fa 8. AP T?

He / She has been awarded Grade on the basis ofA
internal assessment by the Institution concerned.

is O-IatDate of birth according to admission form MA PC H <

one thousand nine hundred andApyrriry F ! A HT
o

;•Secretary MSecretary
r/)/s ceriificfitt; is issued without alteration ifor erasure.
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BEFORK THE HONOURABLE SERViCK TRIBUNAL KPK PESHAWAR

Service Appeal No. 1253/2015

Hafeez Ullah VS Government of KPK

JOINT PARAWiSECOMMEM S ON BEHALF OF RESPONDENTS

Preliminary Objections

Thai ihe Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.
That the appellant is estopped by his own unwliolesome conduct as Public Servant to hlc 
this appeal.

j. Thai the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review- under Rule 3 ol‘Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. fhai the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.
fhat the appeal is bad due to mis-joindcr / non-joinder of necessary parties.
'That the appellant has not come to Honourable Court with clean hands,
'fhai the KPK. Service Tribunal has no jurisdiction to entertain the instant petition in its 
present form.
That the appeal has been mis-oriented. mis-coiistructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Reiection.

10. Tlia! the appeal is weak having no force, fabricated, fctitious. based on ill w-ilL malafide 
motives and having no legal footings in the eye.s of law.

1 1. IT-ai tlic present service appeal is not maintainable in its present forin and jurisdiction of 
tl'iis Honourable Service Tribunal is barred by the Section 23 of Khvbcr 
Ihikhiunkhwa Rules 1974 'fAccording to which no Tribunal shall entertain any appeal in 
winch the matter directly .or substantially lias already been finally decided by a Coun. 
Tribunal of competent jurisdictioif,

12. TTai the recommendations of the Committee constituted in light of direction o!' this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as weli as han ed 
by leeclies.

13. 1 hat live proceeding with the instant appeal would be a futile exercise and just wastage o!' 
the pi'ecioLis time of this honourable Ti-ibunal,

14. That as stated in the objections supra, the appeal is bereft of cause ofaciion and is liable 
lor tiismissal.

0

4.

6.
7.
8.

9.

Objecnon on Facts

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (SKI) advertised vacant post of 
PS 1, C 1 and other cadres on 07.04.2007. .After completion of codal formalities 309 male 
PSTs was appointed on merit undei' joini tippointmenl order No. 126.''3-97 
02.07,2007. Tite name of appellant does itoi reileci m ihe said appointment mder.

1. Ihe appellant is one of the 1613 illegal lorminated teachers.His services along 
with i6'i3 teachers were termimivedby the then DCO OiKlian vide order dated 
04.09.2009. (annexiire A).

il. Teririiiuition orders dated 0T:i9.20o9 were dtailcngcd beiVre the Hnnourahic 
Peshawar High Court DIKhan Benchand Idonouiaole High Coun suspended

a
2

dated
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the operation of termination orders dated 04.09.2009 till the deeision of writ
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04,09.2009 was implemented with effect from 01.05.2010 (annexure

♦'J
111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary E&SI2 KPK Peshawar for reconsideration (annexure 1)).
The High Level inquiry committee headed by the Secretary E&SE KPfC Peshawar 
e.xamined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012, The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
alfectees filed E.xecution Petitions for the implementation of the order dated 
27.10.20nof the Honourable Tribunal. The Honourable Tribunal disposed of 
E.xecution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the ape.x court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained iinaiitv.(a 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the eodal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessarv and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal, justified, bonalide. based on real legal facts and in the interest 
of government and the public at large,

5. Incorrect/nol admitted, intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Lx MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan, Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08,2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure OTlierefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04,09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts lias 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

v.

VI.

committee

VII.

VIII.

nnexure

was
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service .Appeal No. 

1407/2010.Therefore, the stance.of the appellantuSdlaA no truth and is totally false and 

fictitious.

J

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

PaUhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as. “initial recruitment to the posts which do not fall within the 

purview of the commission shall he made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The lermination order of the appellant has been made in good faith, 
bonalide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director Ei&SE KPK Peshawar and EDO DlKlian stated at the bar
dated 14.03.2012 before the Service fribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No. 481/2014 and the same w-as disposed of on 

03,02.201 5.This act of the respondents cannot, be declared against the law' on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. .According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 '^No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdictioifk

9, Incorrect / not admitted. I he Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the coda! and legal 

formalities, besides the act of respondents w'as according to the law with legal 

justilication andin the light oi Judgmeni onServicc Tribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. 3'he report of committee 

comprehensive in ail respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar. '

3. Incorrect / not admitted, lorcelully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After persona! hearing of appellants

was
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Riilc 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders. The termination orders were issued in.the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grie\ances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fruciuoLis.

J

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits', 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
■ KItyber Pakhtunkhwa Peshavyar

lary & Secondar\^''dufLwion Department 
Khyber Pjakhtunkh\fe'’Veshavvar

I
District Education Officer 
Pera Ismail Khan
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BEFORE THE HONOURABLE SERVICF TRIBtJNAi, KPK PESHAWAR
%

Service Appeal I VOv

vs Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath,that content of the'above mentioned 

service appeal are correct to the best ot my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.



•i

rSFFORE THE HQNQURABLESERVtCE TRIBUNAL KPK PESHAWAR

Service Appeal No. / ^ ^

Government of KPK

Authority

Education OlTicer (M./P) DlKlian do hereby authorized Mr. KamranI District
Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my belTalf in connection with submission of

para wise comments and till the decision ot the service appeal.

District Fduciition OtTiccr (M/F) 
Dcra Ismail Klian

I


