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13.03.2018

 14.03.2018
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Counsel for the appellant and AAG alongwith Mr. Attaullah

‘Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

~ respondents present. Arguménts of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the” -
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp cOprf,

- D.LKhan.

MEmber ‘ - Camp Gourt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith» Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.ILKhan. |

*

ember o CampCourt, D.l.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgnﬂent of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

‘The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

A

alrman
Camp Court, D.l.Khan

ANNOUNCED

14.03.2018



22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran; ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respdnd_ent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.LKhan.

V.4

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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30.11.2017

25.01.2018 . .

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) -

“and "Mr. Naveed Zafar, Assistant Account Officer for the.

respondents also present. Written reply on behalf of respondents -

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjourriment for filing of written reply/comments..

‘Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

respondents No. 3 & 4 for filing of written reply. Aaj(;urned. To

(Muhammad Aéin Khan Kundi)
Member '
Camp Court D.I. Khan

: Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the

No. 1, 2'and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment. Another last opportunity
granted. Adjourned. To come up for written reply/domments on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.L.Khan. | '

I
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

. the next date positively. Another last opportunity- granted to ]

i . come up for written reply/comments on behalf of respondents No. -

3'& 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

»

!

 respondents also present. Written reply on behalf of respondents

!

3
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Service Appeal No. 1253/2015

23.08.2017 Counsel for the appellant present. It was contended b);‘
Jearned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regulair

hearing.

e The contention raised by learned counsel fbr the appellant
needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within
10 days thereafter, notices be issued to the respondents for written
reply/comments for 26.10.2017 before S.B at Camp Court

"D.IKhan.

/2 i

/ ' ' ! .
(Muhamntad Amin Khan Kundi)

. Member

Camp Court D.I. Khan
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2(;.10.2017 . Counsel for the ™ appellant present. Mr.
Kamran ADO (lA,il'igation)E alongwith ~ Mr. Parhaj
Sikandar District Attorney [{or the rcspondents present.
Representative of the respondents department requested
for further time to file wriu:cn reply. Request accepted
by way of last chance. To C(;mé up for written reply on

30.11.2017 at Camp Court 1.1 Khan.

Qo

i
Muhammad Hamid Mughal
Member (J)
Camp Court D.1.Khan
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S 26/01.2016 Counsel for the appellant present and requested for g
adjournment. To come up for preliminary hearing on

282 /4 atcamp court, D.I.Khan.

MEMBER
Camp court, DD.I.Khan

4

23.2.2016 . Counsel for the appellant present. Préliminafy arguments FG’/‘&*’
heard wj\ich shows that the appellant has already gone through '
mén‘y“fho.rums including the hon’ble High Court for redressal of his
grievances. It was alsd- brought into the notice of the Tribunal

Athat there were about 1630 sacked employees and presently

‘more than 200 appeals are pending at différeht stages on varioUs'

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situation and decisions. Hgnce, case to

come 'up for further proceedings with connected appeals on

2642 - /4 atcamp court, D.1.Khan.

MEI\/\LBER .
Camp Court, D.L.Khan

26.07.2016 . Since tour isﬁhereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader



‘Form- A
FORM OF ORDER SHEET

23.11.2015%
l'j

. Court of
Case No. 1253/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 10.11.2015 The appeal of Mr. Hafeezullah resubmitted today by |

Mr. Muhammad Anwar Awan Advocate may be entered in the

institution register and put up to the Worthy Chairman for

\

REGISTRAR ~

proper order.

This case is entrusted to Touring Bench D.l.Khan for

preliminary hearing to be put up thereon _23 ~11~5"

CHA%%?_IVIAN

Counsel for the appellant present. Pre-
admission notices be issued to the respondents and case
to come up for preliminary hearing on R 9 "‘r 9\’“20 ,

at camp court, D.I.LKhan.

Camp Court, B.I.Khan

\




The appeal = of Mr.Nawab’ '?Z‘éril'i' /O Rahif“Gul, Public Prosecutor Bannu

received to-day i.e. on 09.09.2015, is incomplete on the following scores, which is

returned to his counsel for completion and resubmission within 15 days:-

1. Copy of departmental appeal is illegible, which may be replaced by legible one.
2. Copy of.org'er of the Hon’ble High Court (Page-41) has not been placed on file,

which may be placed on file.

No.__|3A %—/ ST,

Dated g 19 /2015 | | \

REGIST <
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR, Muhammad Anwar Awan, Advocate




- e
i L g

‘% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal nol(r)@6 of 2015.
»Hafeez Ullah VERSUS Govt; Of KPK and others
INDEX

No. Particulafs . Annexure | Pages

1 Appeal o a 1-4

2 | Copy Advertisement : A 5'

3 Copy of Ap{poi@tment Order B 6 .

4 | Copy of Judgment Dated 27.10.2011 C 7_ 2. I
5 Copy of Proforma For Inquiry D | 2"2’_

6 | Copyof Inquiry Report Dated 26.01.2012. E ] 2' 3 -——2,8
7 Copy of Order Dated 14.03.2012. F Zq“_ Z /
8 | Copy of Writ & Order Dated 14-05-2015. G '3 - Z’/f l
9 | Copy of Termination Order H 4 D - Z/ 4
10 | Copy of Departmental Appeal Along with I L

Receipt _ é’b M’4 g

11 | Copy of Documents . | J Z,Q__ S' /
12 Wakalat.Nama _ K 5 2_

Your humble Petitioner
Hafeez Ullah

Dated;clb9-2015. - - : b)

}\ﬁy’/ v
Mohamiifdd Anwar Awan

Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.LLKHAN.

8.9 ¢ erovimse
Appeal HOia\Sg of 2015. Bervice Tribuna)

BSlary E@ol%.m
vated.. 222000

Hafeez Ullah S/O Malku R/O Mubarak Shah (GGPS Rakh
Manghan) D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

W

o

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and DlStl’lct
D.I.Khan and having quahficatlon of PST along with M.A,

That the respondent advertised some post in daily Mashriq Peshawar
dated 7ttt April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 02-07-2007. Copies of

advertisement and ‘appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some

appointment and they terminated all the appointment orders during

‘January 2007 to 30ttt June 2008 including the appellant. The

appellant challenged the impugned order through service ap‘peél

which was accepted and impugned termination orders in their cases



(-

is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light -of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which‘no show cause was given nor

it contained charges of allegation. Copy of Proforma is Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy av§ilable to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they réluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and termination Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.



&

% 10. That feeling aggrieved from above said action appellant is
‘ constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis

y of non observance of codal formalities which issued was already
%‘?\) decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012vcommunicated to the petitioner on 14-05-



2015, be without lawful authority and has no legal effect and @
respondents may p'ieéiéed be directed to reinstate the

appellant with all back benefits.

YOUR HUMBLE APPELLANT

rafpey K
Hafeez Ullah
Through Counsel

~

Dated; 08-09-2015. %{eﬁ"/ &

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Hafeez Ullah do hereby solemnly affirm and declare on OATH that the contents of
the same are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this honorable court.

¢ Ozth Columissioner ; - L Z g/// W

ij;' /:\5 AC Deponent.
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OFFICE OF THE EXECUTIVE DISTRICTOFFICER (SCHOOLS & LIT:) D.I.KHAN

0314388 —of 7

N

APPOINTMENT ORDER:

Consequent upon the appro‘vai of selection Committee the followin;" Fresh Male
15 hereby appointed against vacant post of PST in the school noted against their name in 07
pulse usual allowances bemg a qualified, fresh candidate as per existing policy in the interest of
pubhc service. We from the date of taking over charge on the fo!lowmg terms and conditions.

S NO | Name of Candidate . 1 Father's Narne
1- Hafeez Ullah Amin Malik Malku

thools where pééted
) e GPS Rakh [\/Iau{,han
R/O I\/Iubarab Shah D. I I(han o | o

Terms & Conditions:

Charge report should be submitted to al! concerned.
No pensioner benefit will be available.

W e

The services of the above named candidate is mddo purely on trvmpu:ary basis & imble

to lerminate at any time wnlh out assigning any notice/reasons.

4. The candidate will produce Health & A{,e cerllflcato {rom the M/S concerned.

- 5. The original . documents may be checked/verified by concerned erd/Umvms:ty
through DDO concerned before handling over charge.

6. - No TA/DA is atlowed. A - h

: sD/- .
EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY DLKHAN

- 4375 o .
Endst: [\0126 S// Dated D.f.Khan ti‘leQ;j/;Z/'%()U;- 9-,

Copy to the:-

1. Director Schools & Literacy NWFP Peshawar.
2 District Co-ordination Officer, D.t.Khan.

\3. District Account Officer, D.1.Khan.

4. Headm:stress/Headmaster concerned

5. Candidate concerned.

. o Yl -

' | , .~ EXECUTIVE DISTRICT OF FICER
g LA o SCHOOLS & LITERACY D.I.KHAN
— e : 7 '

Y e .
. ©Tlcas,

st Distric? @mD TINRD
fixee cy g Fancation ' WOf/V
(Laitr?

A MMAN

r | , ~ ’- - Advm.ate



’ BEFORE KHYS I PAKEHTUNKRWA SERVICE TR
Pi; b‘iA\”J\l\

SERVICE APPEAL NO. 140772010

. Datc of insiitution 2
s Date of judgment ... 27.

- Abdul Salam S/o Shah Sulimman,

1L Khon (Ex. P.T.C GPS. Kamai Kicl . (Appeliant)
VERSUS L
] Province of Khyber Pakhtenkhwa through Seceretary Elementary and

Sccondary Educition, Peshawar,

2 Director of Education {(E&S) Khyvber Pakhtunkhwa, Peshawar.
3. Lxccutive District Ofiicer (F&S) Dera Ismail ihan. -
1. District Coordinatien Ofiicer, Deri tsmait Khan, | .(Respondents)

APTEAL VS 4 O NWEP (RUNVIRER PARIITUNKIIWA Y SERVECE
TRIBUNALS * ACT, | 1970 AGAISST_IMPUGNED__ORDY & DATED
04.9.2009, WHEREBY THE APPLLLANT AS BEEN TERMINATED
FROM SERVICE, BY THE INCOMPETENT AUTHORITY. DISRIGARD
OF__THIEE_ RULES. AND__WITHCUT  OBSERVING  THE LEGAL

REQUIREMENTS, Al 1) LIS DEPARTMETNAL APPEAL ELICH L NG
RESPONSIE WITHIN n!/\!l..Oi“’!‘I‘RIOD o SR

Shahzada Irfan Zia, Advecate for the appellant

Ashraf Aji Khattak -

Ghulinm Nabi

Saadullah | Chian Manwvat ' : -
Muhammad Arif Baloch
Muhammad Anwar Awan
Shauknt Ali Jan

R

Abdu! Gayyum Qureshi : .
.Muhammad Ismail Alizai , , : - i
Abdul-Hamid Khan ' '
-Muhammad Wagqar Alam : .
- Muhammad Saced Bhuita . :
14. Muhammad Saced Khan & M. Asghar Khan - ’
o P15 Rustam Khan Kundi <
st 10.Gul Tiaz Khan t -
~-f'l7 Zahid Muhibullah ) o '
) 7.1 8. Khalil-ur-Rehman Hissam -
- 19. Fazal-ur-Rehman Baloch -
j. - 20.Javed igbal C ' : ..
¥.21. Yasir Zakria Baloch ‘ :
22.Allah Nawaz, Advocates
Advocates from S.No.2 to 22 for tiic remeining appellants. , N .
. Mr.Sher Afgan Khattak, AAG. .. Forrespondents - = 7

~a \I}
ot

— o
G b e

—

waw

l“ T

Matiulleh Rand ' ‘ P

A P
B T e UL SN

Prenvan

Vi mAte

- 2

SR, | o .~~--—-~~ﬂrANWAR AWAN

Advocate



Mr.le‘audaf A;li Khan - Chairman -
Sycd*M:inzoor Ali-Shah . Member
JUD(‘MFNT

()/\I /\NDAR ALI KHAN, CHAIRM AN:-  This single judgment is also dirveted

o di'sposc of the appeals mentioned in the list appended herewith, as commo: guestions

‘of law and facts are involved in all the appeals.
2. (n the Daily ‘Mashriq’ Peshawar dated 7" April 2007, o publication/

-adveri=2ment appeared from the Exceutive District Ofticer (EDO), LSt 1LRan,

inviting applications for unspecilicd posts, both male and female sof O 0 Dianing

Mastcrs(D M), Ph)’bl(..d! Education Feachers (I'151), ..mlm Teachers (ALY, Ishumivat
-(llu.olngy) 'Icac!1:..r1(1T) Qari: and Primary School Radmﬂ(l’@’[) by 20.4.2007. and
a!ongwith other conditions for selection of the candidaius. the minimum qualitication for
Blc:posts, dates of test and interview as well as ;:lacc:! renues of interview wcrcﬁ :ziso
’mcmionlcd. The record would s}xa)\x"fllet a large aumber of applications were received.
)Test an;l interview wc_rc also conducted for the said posts, resulting in appuointmients nol

+ only against the above mentioned posts but also against othes pents ke hmdor Clecks,

*,‘ Lab: AjSSiSllmllS and Assistant Store Keeper (M) in the year 2007. However, in the year

.

2008, a local Member of the Provincial Asscmbly, raised question No.3 1 regarding
recruitment/appointmcnts made in the Education Department of District D LK han by the

LDO DIKhan Wthh was referred 1o Standing Committee No.26 for Elamentary &
A
Secondary Educauon)by the Provuu,nl Assembl:. The Standing Commmc-. deliberated
'upon the issue, during which the Commuucc was informed that inquirics had also been
Lo - - s '
"co‘ridu'cted into appointments in Education Depariment of District D.LKhan :mc} Inquiry,

Commlttee/Inqulry Ofﬁcers have made recommendations for  appropriae -

47??3 Jegaﬂdepamnental acuon After deliberations, the Standing Committee recommended

4 ¥ y
h o Wow i

" - MANWAP AWAN
: HAuvocate
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1

that withiébnc mg)nth the depariment should cancel appointment orders ol those persons
" . " “whe were illegally appointed during the period between P January 2607 and Juee 2008
; s . ¢"an(5. hlso takc.stcrn disciplinary action against officers/otticials found involved i illegal
4 appomtments The record further shows 1h.x'. a Writ Petition was lodged in the High
i S k Couﬁ Bench D.1XKhan, which was accepted  and wn Hon'ble Bench of the Peshawar
’ li(lligh‘ Court D,I.Kha‘n Bench directed the department to act upon the inquiry' report dated
CT05.01.2009 p(vti;itivcly within: two months from TLAZ009, swheee npon e District

Coordination Ofﬁccr (DCO) D.LKhan passed é*lu, order dated 49,2609 the rLb\'
: - . - :~'impleincnttng thc dcc:sxon of the Standing Cbxmniucc No0.26, order of the 'eshawar
' - -High Court D.I.Khan ‘Bench dated 11.6.2009 and order of the Chiet” Mintster NWFEP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Edm.‘mon Depariment

. . “letter dated 26/8/2009, and terminaied services of all the ‘“tlegally/irregularly” appointed
teachers, detail of which was given in Annexure to the ofitee order. Fhis oftice order off

)lhc DCO D.I.Kh:m was followed by a detter dated 7.5.2010 from the FDOEQSE)

’D RH Khan to all conccmed for unplcn‘.w!.n-un ol termination vrders & uaml by the DCO

e et T T e e et e e

on 4.9.2009, and also a com"-.ndum on 20.3.2010 thereby terminating all the po wnml

. " appointed from January 2007 to 30% June 2008 except 131 (F)PST. 309 (M) PST I

v

" deceased son quota, disabled quota and minority quota in the light of decision of the

Peshawar I—iigh Court, D.1.Khan Benc.. It is against the said order of DCO D.Likban thay

i the appellant in the instant appeal as well as appellants in the connected appeals, listed in

- the enclosed list, first preferred departmental appeals and then fodged these appeals. In

“ the meantime, somé of the appellants had alse approached Peshawar Tigh Court,

.. Khan Bench and had filed Writ Pctitions which were returned to the petitioners for

-

-

dated 29 4.2010. The petitioners moved the auousz Supreme Court of Pakistan where-
from the petitions were- withdrawn and conscqunntl) dismissed by a Hon’ble Bench of

$h . o )

.ANWARAWAM '
Advocate ~

'prcs'cntation to the i)roper forum (KPK Scrvice Tribunal) if they so desire, vide order



'mgust Supreme Court of Paknstan vide order dated 28.6.2010 with the obscervation that if
the pcut!oners approachcd proper forum for redressal of their ericvances, the question of
llmllatlon bt. (,ons‘xd'.rv.d :.ymp.l{husu nll il so raised. There-ufter, the appellants started
lddg‘ui% thcs‘é zippcals, one by one, inter-alia. on the grounds that the impug.: wed order

)

(htcd 4 9 "009 was void, illegal and without Jumdmwn preause D\,O D.LKhan was not

' wmpt,u.m to u.rmm.m, the services of officials’in Bl’s 1 lu BPS-10; that the I)( O dnd

4

not 'apply h:s mdepcndent mind and jl.lSl aclcd upon the dzr;ctwn of Chiel Minister nud

*

recommcndatlon ofa polmcally consulutcd standing Committee; that betore passing the

lmpugm.d order, legal rcqmrcmcnts were not fulfilied and the appeHants were terminated

-

pcfsdnai hearing was afforded to 1he appcilams before passing the impugned order,
hence they were condemned unheard; that cven during the course of successive inquiry.
rocccdings, the appeliants were not associated to justity their respective posuu\n and

hux the entire procccdm"s werc conduclgd ex-parte; and that if there was any faull or

1

lapse on the part of thc depanmcm in the selection process, the appeliants should not

havc been punished for the same.

TORN

3 It may bc mentioned here that quite a number of affectees ol the impugned
" termination order had also approached this Tribunal in the year 2009 and vide order

. dated 10.2'.2009, this Tribunal had dispos;cd of around 49 appeals with dircction to the

Sccretary to Government of NWFP (SM } to constitute a commniittee of expatts ot his

) depar!mcnt and, if need be, of the Establishment Department and Finance Dk.p.lrlllltlll to.

)}

consider the cases ofall the appellants named in the order as well as cases of all simitarly
placed pcrsons and decision regarding the same be given at the tevel ol the competent
authorlty, so that the panm arc saved from unnecessary lltlgalxon. i.i the interest o{’
juSl‘ce, and in the interest of public work. Tt was expected that such a committee would

be in a position to fmahze its findings, and the comapetent authority may be'in a position
L ]
- : .
G

i ‘ " ] Wi‘f\_//'

10

from scrv:cc wntlxoul any- charge sheet :md/or show cause potice; that no chunce ol



‘W

~
- to grant a decision in these cases, within i period of three months from thic date b
' dchvurv of the order. The sald order was not implemented within the specificd tine.
therefore, implementation petitions were Iud"ui wherein directions were secordingly
issued 1o the department for impleméntation ol the order. following which, & commiltes
ompr:smﬂ 4 Chairman and-three other Muembers was constituted, which conducted s
proceedings and submmed its report, which has been kept in the oflice record, while @
copy of rcport/i'ndmvs/recon’mmdauou: hus been placed on this fite. Tl Scrutiny
Committée concluded that appointments of all the appellants. except tiat of Shahana
. Niazi D/o Ghulam Sadiq (Scrvicc Appeal No.2177/2010). were Hlegal and drregular, The
rcport/ﬁndmos/rccommcndatmns of the Scrutiny Commitiee reveals uppuimmcnls ol
more than two thousand teachers of various cat gon es against toilov ing 1390 sanctioned
posts:-
PST 96!
AT 61 A
TT 59 , , _—
Qari 50 :
cTr 171 ‘
DM 45 .

- PET 45
- Total . ~ 1390

_4._ The respondents defended the lmpuamu termination order and resisted the
appuais on scvcrai fegal and factual orou‘m including the one that the services ot civil
servaht can be terminated without notice during the initiat or extended period of his
probuliu-u undcl; section 11() of the NWEP (Khyber Pakhtunkhwa) Cli\'il' Servants Act,

1973. They alleged, in their written rq)lv ‘comments, that the appellants were neither

~

cligible/qualified for -the posts, nor requisite codal formalities for appuinument were
- observed, hence the appointments were illegal and fake. They contended that more than
“ one inquiries were .conducted and the matter was taken up in the Provincial Asscmbly

-

i and. that it was recomrnended as a result of inguiries as well as by the Smndlm.

- ‘
' o *
P &ANWA“ *WAM-
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Coml ultec rccommendalnom of uluch were unanimously adopted by the Provineial

:

Asscmb!y, to 1ermmal(. the services of all persens illegally appointed. They maintained

- that all the appointments were found illegal znd in violation of recruitment policy exeept

oL

-

309 (M) and 131 '(E) PST. They concluded that the decisions ot’th.c In‘quis‘y Committees
a;ld‘ rc':ommcndalion; of the Standing Commitice. adopted lm:minums[y by the
!.’i‘ovinc;ial Asscxinbly, were also conlirmed by the Chicl \lmzstu as well s lw the

' Pcs!l_awarlﬂigh Court I?.I.Kh;m Bench, which were followed by the DCO hy lcrminuling
the s;.:rviccs'of all those persons who were l cgally/irregularly appointed and that the
order of DCO was also followed by corrigendum issued by the EDO. _

5.7 Arguments of the learned counsel for the appellants and learned AAG heard, and

record perused.

‘6. © The main thrust of the arguments of the learned counsel for the appellants was

)against the impugned order dated 4.9.2009 of the DCO D.t.Khan, which was a vtneral

,order in all ‘the cases of ‘illegal/irregular’ appointments. The objections o the knpugned
ordcr werc two-fold. Fi 1rsllv the order was general in nature on the direction/

recommcndat:on of thc Standmg Commiittee of the Provineial Assembly without

N . ———

application' of mind to cach and cvery case, and thereby services of around 1613 male.

- and female teachers of various categories were terminated with one stroke of pen: and,

sccondly, the order was passed by the DCO D.1Khan who was not appointing authority

a

for employces in BPS-1 to BPS-10, and thus not competent to dispense with- their

~$drvices.' “The learned counsel further laid stress on the non-obscrvance of codal

formalities essentially required for termization of services of civil servants, ke service

A of charge sheet and/or show cause notice and providing them opportunity of defence and

P

hc‘aring. 'I'hcy ‘also allcgcd -non-association of’ ;uppcll:u{l\' m the inquiry procecdings

‘condvctcd in the maucr. The leamned counsd contended that the appellamts were

~

\\7 “-/2 "'lppomlcd afler qu.lhfymo, test and interviews for the po s conducted in pursuance of

\“5\? R

wo{- o=
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. Advocate
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. )f }Q"lar’ besides fake in most of the cases.

advcrt:semcnt/pubhm'mn mddc in the newspaper by the depy wtinentauthority wd alter

‘e

.. . their applxcattons lor the posls were found in order by the department. They miintained

111:11 tlic‘hppc'liants had joined scrvice and performed their duty without any complaint

,..

about theu' pcrform'mcc (rom the quartu concerned.

'- A lhe leamcd AAG ass:stcd by the rupusunl.uww of the departiment vehemently

':p-‘

contested;clanm of the appellants/counscl for the appcllanls and argued that the
MO

appomlments were made w:thout first obtaining proper sanction ol the posts, without.

advcmsemcnt, and thhout observam.c of the codal formalities including test and

mtcrv:ew prcp'rrauon of merit hst and its approva! by the competent authority. It was

argucd on bchalf of the dcpanmcm thal some oi the appointments were made cven

r.

-‘bcfore adv«:rtisement, without specifying the posts against which the appointments were

being made and without checking whether ihe cducational qualification of the candidates

fulﬁliéd_the academic rc'qixiremenls for the posts. It was pointed out that all 440 PSTs

appointed -on merits and after observance of codal formalitics were retained, while the
M ’ . : ‘ : ‘

rest appointed ‘illegally/irregularly’ were terminated as a result of more than onc
inquirics, recommendation of the Standing Committee, and orders of the Chiet. Minister

as Well aé“Pcshawar'High ‘Court, D.1.Khan Bench. It was alleged on behalf of the

dcparlment that ‘the competcnt authority i.c. EDO D.LKhan not only endorsed the

. impugned order of DCO D.I.Khan dated 4. 9.2009 but also issued a follow up lcllur Fdated
7.5.2010 :and conigéndum o 20.5.3010. They further pointed out that none of the
appcllants was in possesswn of proper documents showing his eligibility for the post,and
also proper appointinent order against the post. 'I'hcy concluded that the appointments off

: the appellants have been found by various legal and constitutional forums as illegal/

-

AQVO(,ggg
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8. From whatever has been nairated above,as well as from perusil of the record, the
followmo pomls emerge ¢ which are critically important for determination ol fute off
thesc appeals:—

- - .(a)  The services of the appellants, appointed in 2007, were dispensed

against which some of them preferred departmental appeals and
(hen lodgi.;d appeals i ‘ihc Tribunal, wiich were disposed of vide
ordcr‘ dated 10‘.2,2009_. while the rest moved. the i’cslmwur fligh
- Court D.L.Khan Bench in writ jurisdiction, but their writ puiitions
were returned to them for presentation to the proper forum vide
'jx'xdg:mcnt/ord.cr dated 29.4.2010, against which petitions were
e A ' ._ moved in the august Supreme Court of Pakistan, which were
" dismissed as' withdrawwn  with the  observation that 7 the

L pétiti;nem/appél[ants approached - appropriate  forum’™ for
redressal of their grievanccs, (hé question of limitation be
s, considercgi sympat;rxetically if so raised. Not only that th‘c question
j . " '-(:'Z .of limitation has nbl been raised so vehemently by the dgp;zrlmcnl,
e  the appellants have also been vigi[az}tly pursuing their case, :;Ibgl'il

ati . -

e - in llic-\;rong forum, therefore, the appeals lodged in the Tribunal
aﬁexl dispf)sal of their petitions by the august Supreme Court of
R o Pakistan cannot be held as timz;.-bam;'d, especially when the august
& S-uércmc Court of I’aki.sl:m ‘dircclcd for sympathetic coustderatiop
of the question of limitation; together with certain facts of the case
warranting interference by the Tribunal. Besides. the .impugncd

order has been issued by the DCC D.LKhan who was not

appomune authorllv of civil sery ants in BPS-1 to BPS-10. .illd

T . T : o

L . - : : M.ANWAR AWAN
ey - - Advoucala

with -vide a general crder of the DCO D.I. Khan dated 4.9.2009. .
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“such,, the 1mpugncd order would be deemed 1o be an order by wn

’authoﬁly not compelent to issue the order, and, as such, void: and

1

L ;16 A[irr'litation would run against such order (2007 SCMR 262 ()

. land PLJ 2005 SC 709 (Appellate Jurisdiction),

"A',:’;f*’?(b,,w.. Thc posts of Junior Ckrks Lab.Assistants .md Assistant Store
. chpcr (M) were never advcrliscd, and, as such,.no codal

: - formal}tics were obscrved for appointment of i-‘l Junior Clerks, 013
Lal)../\.'ssistanls and one Assi.iant Store Kesper. Theie ;!ppuintm:\'n!':
were, mc"reforc, aptly  ‘termed  as il!cgul/irr;‘gul::r. aned,
consequently, their services have rightly- been terminated, as
~:ippbintmc.nls secured through illcg;x!)’irrcgulat orders would be
;  void ab-initio and would n(;t conler any'rigl;t on the holders of
- such appo}n_tment orders. Their appeals also dcs?n'c to be

dismissed on this scorc.
Q)

After{ painstaking exercise in pursuance of the order dated

20.01.2011 iﬁ onc of the implementation/execution petitions, for
-* . Which the lfl_cn Secretary Educatién, Mr.Muhammad Ari I’ccn-Kh;m,
.and’ his _te;:m genuinely deserve éommcnda-tion, the Scrutiny
' Conllmiucc prepared a detailed GCbn,'strctchihg over hundreds o‘!'_ o
pages, whércin they held only the appointment of’ PST Shahana
"; .. Niazi D/o Ghulam Sadiq (Service Appeal No.2177/ 10) 1ccordmn |
to thé prescribed procedure, as her name also appeared in the mcrit

e list, and recommended her reinstatement  into service. Hu

T ‘JQZ}*) rcspondent-departmem also did not contest her appeal in the

manner they contested,appeals of other appellants Thcrcf‘orc her : -

WOL\/
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10
Regarding the remaining cases, the respondents have resisted the
appéals on the grounds that neither  the - posts on which

appointments of the appellants were made were sanetioned before

advcmsemcnt ‘nor the appellants qualiﬁcd or were clizible for the

post§, and codal formalmcs like test and mtcrvu.w preparation of

- ment list and approval of compclcm authority were not observed:

but lhesc asscmons of the respondents are belied by the available

record as well as some documents produced by the .1ppd1.m1>/
counsel for the appellants 'alongwuh a joint ~aflidavit lAry
Muham_mad Ayub Khan, SET GHS Panyala and Abdutiah 17

GHS l’ mval.x who performed duty Juring test and intervicw ol tiw

appellants on 24™ 25% and 26" April 2007, during the course of

" arguments, showing constitution of committees for conducting test

and interview, preparation of merit list after test and interviewy,

besides revealing some Cases in which the candidates other thin

those claimed by the respondents 10 have been appointed on merit

secured mor¢ marks than the latter. So far sanction prior o

advertisement/publication is concgmcd,' it was duty of the authority
to secure the rcquisiic sanction prior'to advertising/publicizing the
posts for inviting applications, and the appcllar;ts can. by no stretch
of imagination, be held responsible for any fault/lapse in this
respect on the p;m' of the authority ie. EDO D.1L.Khan.
Notwithslanding' the fact that appellants have placed on lile
verification of the certificates/testimonials of some of the

e"

..was found in the ﬂppomtlmnls the appeilants/appointecs should

«.ﬂw% ,

A“"O-are

appclhnts by the respondent-department. cven if some irregularity

e ———

i
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1

not be made to suffer for such lapses on the part of the appointing

authority (1996 SCMR 411 (Supreme Court of Pakistan), 2004

SCMR 303 (Supreme Court _of Pakistan). 2006 SCMR 67N

(Supreme__Court_of Pakistan), PLI_2006_SC 8! (Appeliste

Jurisdiction), PLJ 2011 Lahore 756 (Muhan Beneh Multan), and

last but not the least 2011 SCMR 1581 (Supreme Court of

Pakistan).

~.

It is a matter of rgcérd that not in a single inquiry out of su muny
inc—luirics by.lh'c department, the then EDO - DUEKhan has been
confr(.)nlc'd with his  signatures  on appointment  letlers; 5o
convenicently tcﬁncd b\ thc'réspondcm-dcpar'uncnl as bogus and
_ﬁlkc.w\‘.’hc'n the ‘authority’ has never and no-where disowna} his
sigqaturcs on such appointment letters, how the same can be held
as bogus »aﬁd fake. No-doiot, the record shows departmental
"proc;:edings iagainsl the then EDO, and major penabty of
compulso;'y retirement has been imposed upon him. but only after
causiﬂg colossa;! foss to the national ‘cxchcqucr. tor which he st
be made accountable and also made o make good the loss so
cin.uscd fo the pubic moncy; and a-lso landing hundfcds of jobless
persons in deep trouble by ﬁ_)rcing them to engage in‘protrucml
litigation, during which they have not only been robbed of
‘whatever mone)" was left \\;ith them after securing the jobs; while 42
himself enjoying post ‘rclircnllcnt life with all perks and privileges,

In view of implications/consequences of the acts on the part of the

{/\JQ;' i
Advaéte
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" not before us, we would stop short of making any order with

- respect to the departmental proceedings against him, but would.

indeed, direct the respondent-departiment to recover the pay/salary
paid to the illu'alI\'hrrc"ul.lrlv :xppoinlcd persons from the pension
etc. of the then EDO instcad of burdening the public m.\d\up.w.r for

illegal/irregular acts on the part of the then EDO D.LKhan.

No-doubt, an illcgal!irrcgulur ;xnd an order void ab-initio would not-

a

. conf«.r a right on the holder of such order, but an order passed by

competent authority in the discharge of his duty after observance

of codal formalities does confer right on the holder of such order to
be heard in sui?porl of order in bis favour and his case deciaed on
merit ins.lc;ul of a peneral n;'dcr o the divcction ol some outside
authority. If* authorities are needed . one can readily refer w a

number of cases including cases reported as 1993 PLC(C.8) 419

(Lahore Hieh Court). 2005 SCMR_1814 (Supreme Court_of

Pﬁkistan). 2006 PL.C (C.S) 1140(Northern Arcas Chief Court),

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PLC (C.8) 868

' (b). 2007 _SCMR 330 (Supreme Court of Pakistan). 2008 PLC

(C.8) 582 (Northern_Arcas Chict” Court),_and 2007 ML) 705
(Lahore). Undoubtcdiy, notices were not issued to the appellants
prior to thc impugaied order by the DCO D.LKhan | and they were
never provided opportunity -o!' hearing either by the ‘authority’
prior to passing of the impugned order or during iﬁciuiry/ scrutiny

proceedings by scveral committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

Jwas v101ated at all levels and at all stages, rendering the impugned

v/

M.ANWAR AWAN
Advocate
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ordcr void ﬁnd ixivalid, in respect ol those who were found eligible

)

-

- for ihc posts after observancc of cedal fomnlltxcs

Thcre is no dispute that in the case of appointments, in BPS-1 10
BI’S-IO, lhc appoiming :mlhur-ily,.,in view of notification ol the
Provmcml Govemment dated 7" October 2003, was EDO and thus

'also compelent authority for disciplinary matters, whereas the

" District Coordination Ofﬁcer was appointing authority for of ficials

in BPS ll to 155 1hcrcforc lhu impugned order in respect of the

appellants issucd by the DCO D I. i\h'm was an order bv an

incompetent authority and not sustainable in daw as held in cases

reported as 1983 PLC (C.8) 354(Service Tribunal I’uniah). 2001

A e

PL.C (C.8)_1097, ?.,Qf)_&jl[&_( ~.8) 949 (f.ahore > 1igh Court) and

1985 I’LC (C;S) 1002. The contention of the respondents was thit
thc cornpctcnl authority i.c. EDO D.LKhan not onty cndorscd the
unpugned order issued _by the DCO D.L.Khan and issued @ letter
for. implementation of lcrmmauon order. but also issucd
corrigendum thereby letjmin_;uing the services of the appellunts.
Apart frorﬁ the fact that cndorsement of _thc order of an
incompctcm authérily by the competent authority and tollow up
letter l)); hitm would not validute a0 voud onder pstcd by an
incompclcnt authority, the corrigendum issued alter more than 8

months of the lmpugned order would also not scrve any usctul

" purpose in view of PLD "000 SC 104, as after issuance of

termination order the department had become functus-ofiicio.
It was urged on behalf of the respondents that recommendations of
lhe Standmg Commmcc of the Provincial Assembly assumed legal

M,

MAN% “‘ “-;;‘,A
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Zstauis’following judgment/order dated 11.6.2009 of the Peshawar

’ l!wh Court, D.LLKhan Bcnch whereby a clear dircction was tssued

to act upon thc mqum' n.port bul they lost w-hl ol the lact that no
direction ol any authority could absolve the departmental authority
- from i'ollowmo the law/rules on the Sl.lbjLCl and tulfill necessary -

legal requirements betore passing the lmgl!vnud order.
/

o As a sequel to the foregoing-discussion, We would make the following

-~

. (i) ‘Allthcappeals of Junior Clerks. Lab. Assistants and Assistant Store

ordcru
Gi)
(iii)
I

" Kecper(M) arc dismissed with costs, being devoid ol merit.

The appeal of Ms. Shaham -liazi (Service Appc1i No. 2177/10) is-

acccpted, and by sctting aside the impugned order, she is reinstated

in service with consequential/back benefits.

The appcals. of the rest of the appcilums including PS’!'s(IvI‘&I"),
CTs(M&F), PETs(M&F), DMs(M&F), ATs(ME&F). '[’l’s(l\'l&l-")
ana Qaris (M&F) are also accepted and impugned termination
6rder in their cases set aside, but instead ot their outright
rci&stal-.;mcnl, their cases are rcm:mdcd/sml back 1o the Scerctary,

Elcmcmary & Sccondary Education Department, Peshawar

(Rcspondcnl No.1) for reconsideration of the cases in the light of

above obscrvatlons for reinstatement of the qualified appdl'ntb

and a speaking order in respect of those who are not found .

" qualified, by the competent authority, after affording opportunity

of hearing to the said appellants through an efficient and lair

mechamsm to be cvolved for the purpese by him so as o ensure

. comph'mc«, with the rnnd.uor\ fegal requiFsiugnts on liu. ot land

- ' ' L
. C{_: ,
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J and integrity of the proceedings on the other.- i+ .. Since the matter
‘...:-i A S ~has already been delayed inordinately, it is expected thit the

proposed exercise should not take more than three months, where-

PR
. .

after a progress report be submitted to the chistr;'xr of the

_Tribunal.

i B . (lV) -' 'I'he-fe‘spohdent-depg'rtrﬁem should a:lso look into cldim of those

O a_;)pellah'ts' ‘who have alleged performance of duty for consigierablg
tifne'aﬁer their appointment:, and if they are found to he ‘o actually
pcrfomlcd duty for certain period, and, as such, cniitled to .

' ,1;:)'/S;tl:|r’\' tor the period ol the duty, legal i)mcudu_rc should be
adopted for recovery of their claims from the then EDO D.1.Khan
who has already been hcld. responsible jor appoimmcnls in-
question as a con.sequencé of depa%lmcntal proceedings againgt

him.
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MONT IMMEDI AT COURT CaSE. ‘

CO\"ER:\'ME;\"F OF Ky PAKHTUNK HAVA

EU;'.\!IE.\'T:\I{\‘ S SCCONDARY EDUCATION g tatNg

NO.SO {Lit) E&SED/I-S:’BOI H
Dated Peshanwar, the 26.0 =201 2.

To P
w”

The f?..\:ccutivc‘.‘)is{rfc( Onticer,
!:’Jcmcmary & Seeondiry Education
D. L Khan,

REPORT
NKHw
10-2011 ON

Subject: -

. A APPEALS oN HLEGAT HUU'I(.'I..'.o\R
AI’POITMENTS IN DISTRICT D.LIITAN,

I anm: directed 1o refer to the subject noted ubey o and

W eneiose herewitly o

copy of the Inquiry feport regarding the Judement dypey- 27-10-2¢11 gy Service Appeal

No. 1407/ 2010 and other connected appeals on illegql: rreguiar APDMINCIy iy Disirict

: D.I.Khan for Recessary action ang strict conmpliance iy fetter and spiri under intinmution
,5 . 1o this Departmeny ang all other concemed,
-4 N < .
-4 Enclosure: (As above) SECHoN Ercer (@i aion,
, Ends; of even No, & dase. . T
. ; Copy is forwarded for infurmation 1.
j . Registrar Khyb;:r Pakhiunkhwa Service Tribeng), Feshawar,
; 2. Director E&SIE Khybe P:tkhmnkh\v:t. Fesbhowyy,
3. D.co. D.i.Khan.

e e

4. PSto Seerctary &S Department,

.

SECHIGN PECER (15 TGAE Lo

".i.....“"—é-.......-‘m...

0}

M.ANWAR AWa N
~ Advocaty
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11 EMENTARY & SECONDARY EDUCATION
l)lﬂ'/\l('l'ﬂ‘“fN'I'

.‘ .Rm’ORT/FINDINGS/RECOMMENDA'I‘IONSZ

CGF i COMMITTEE WITH REFERENCE _TO SECRETARY TQ
o Cf,‘owm’Nn'nsN'r or ICHyBER PAIIITUNIKHWA ELEMENTARY AND
© SECONDARY, EDUCATION DEPARTMENT -~ NOTIFICATION No SO

LITIGATION/E&SE/1-3/2011 /D J.JKIAN DATED 20.11.2011 IN
PURSUANCE QF KIYBER PAKITUNKHWA SERVICES TRIBUNAL
fQ;tnl-;Jt DATED 27.10.2011 ON SERVICE APPEAL No 1407/2010
AND OTIIER CONNECTED A PPEALS.

: .
T UINTROD UCTION:

In pursuance of the j er Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdus! Salam versus Province
of Khyber Pakhtunkhwa through Secrelary Elementary and Secondary
connecied Service appeals, (Annexure-A) , and
[ iudgment dated 16.12.2 1t i Seruice Appeal No 3052/2040 Lubna Sadiu
1 “versus Mrovince uf Kluher Pathaenkloa through Secrelary Llementary and
I Secondary Education Secretary Elementary and Secondary Education
. II Derartment Khyber Palkhtunklhwa constituted a Conmittee vide Notification
| No SO. Lizigmiun/H&Sl?/J-;;/:OU /.1.Khan dated 29.11.2011 comising of the
¥ following for reconsideration of the cases in light of the judgment of the
| Ilonourable Services Tribunal vide (Annexure-B)
i ;. Secretary) E&SE Depurtnent ' (Chatrman).
i (Member).

- || udgment of Khyb
|

' '

S Education and the others.

L]
\

L Director (E&SE) Khyber Pakhtunkhwa, Peshawar
Abdul Wali Khan Dy Direclor (E&SE) (Member).
(Member).

3.

4. Ghulam Qasim EDO (E&SE) Tank.

5. JFeroz Flussain Shah EDO (E&SE) DI Khan (Member).
(Member).

% Mushiraf Ali AD (F8A) E&SE

TR

e rest - of the appellants including
PST(A,J&J"),C’I'(I\J&F),PET(M&I"),DM(M&F),AT(M&F),T'I'(IVI&F) aftd Qaris
(M&F) in the light of the Jjudgment of Khyber Pakhtunkhwa Services Tribunal:
dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected

Service appeals.
the record of local office D.J.Khan regarding the

+ To examine, scrutinize
appointments in the year 2007-08.

= To evamine the appeals of .t

M.ANWAR Am
dVO(‘_‘ate




ate - [y T - - . -

p—— T

~ o frame officiont and, fair mechaniso anel procedure to findomrThe quctlificed
appellants according 10 the obscroations in the aforesaid judgment and !
unplement. :

h - To ensure compliance with the mandatory legal requirements on the one
.‘LJQ!) hand and mntegrity of the proceedings on the other. _
= 1o consider the claim of those appellants who haoe allegedd necformenee of
I duty for consitlerable e after their appointient as divected by th
Honourable Serpiees Tribunad, :
= Vo provide an wpportusdy of hearing (o the appellants.
- v provide an opportunity (o alf concerned to prduce record documents ele in
fupport of their claims and possibile reinedy. :
. -~ To act in accordance witl rules, Low ane Policy preuvailing in 2007-08
reqarding the recruitment of the above said Posts.
1 - To fulfill the given task within the period as expected and proposed by the
: Honourable Service Tribunal i 1s judginent datecl 27.10.2011,
= Toconsign the vecord iy .- sefe crisiody of the compelent authority.
- To pass o coidence,both documnnmry and verble,record and analysis

conclule findings and malke recommendations as wayforward so as to ensure
sequnity and justice.

-

[ '

e -~

e ey o & et

; {
BRI HISTORY OF TIE CASE: o
In District D I Khan reportedly illegal and trregular appointments
were made in Elementary and Secondary department at a large-scale during |
] the period from 01.01.2007 10 30.06.2008. The matier was highlighted by one
Honourable nmiember of Prouvincial Assembly through Assembly  Question
b No.3nThe Provingial Assembly declaved the same appomtments as illegal and
: rreqular and politically motivated which was debated in the house on
. 19.08.2008 and was referred to Standing Cormunitiee No.26 Jor scruting. The
. Commillee Sinalized its report/recommendations and presented to the Assembly
. 0N12.01.2009, which was adopted on the same day. Int order to implement the
i decision of the Stunding Conunittee, duly adopted by the Provincial Assembly
by The Elementary and Secondary Education Department constituted the
Wl following  three Comuniltees o cheek the appointments  record of the
: l{ sappointments made biy Ex-Iovecutive District Officer (E&SE) DI Khan Sor the
= deiiperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
5 'Wimeeting held on 13.01.2009 of the Standing Committee No. 26 of Prouincial
& hitUidAssembly vide Notification No, SO (AD3) 1;‘&31?1)/4-4/[‘.'1:(1/1)[[(/2009 dated o1-
1, 01-2004. .
7 }:;.;;;,Coxiuniucc No.1 for scrutiny of lllegal/Irregular appointinents of KPOs /I’STs
@y drt/Lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-Iv mMale and g
A I Linferaie. ' :
;.;g: E:’%!"‘Cmnmil'(ce“\'c.z Jor seruting cof Hicgael rireqular appointments of T, DM, :
i bt PET Male and Female, _ )
SR L Conunitice No.y for seruting of Hlegal/trregular appomements of Arabie
;,I{’ .11 Teacher, Theology Teacher and Qari Male and Female.
: !f'fi ikt The enquiry Reports were submitted (o the Standing Conunittee on OO0,
S i The Standing Committee reconunesded 1o the departuuang 1o lerninate the
£y ut
b2 o T
e b " M.ANWAR AWAN
£ ok Advocate

S e AT e

D L R T
S AR YT T W




§
!
{.

H
o Imdadiulinh Amanulla | GPS Kirf 12655-973 02.07.2007 | 3004010 1105190 Trained
. Khan h Khan HMalang
~ e Terig Abbys Shah GPS Ejaz Abad 12655-973 02.07.2007 | 30.04.2010 20101998 | Tyained
Nawaz
- ool Kashid Melunomd GPS Gara Mula | 1o 5078 | omorsony | s00qcom .01 Trained
Melunood =l Dud
. Hassun
-z Himayarullah™ | Sahibzada GPS No.2 Zarni 12655-9723 [ 02.07.2007 | 3004700 5.05.4996 | Trained
Amanulla | Khel/No,»
. h Bakhtiar
. Shaifullah Fatehullah | GPS Nawabr 12655-973 02.07.2007 | 30.04.2010 05.05.¥003 | Trained
e Khan Khan
Ll - Hafizullah Malik GPS Rakh 12655/973 02.07.2007 | 30042010 1996 Trained
. Amin Malky Manghan /
s GPS Thathal
R Mulammad Abdur GPFS Pachani 1265-973 02.07.2007 | 30.04.2010 20103998 | Trained
e e Akram Rehman
- Muhammad Shams U GFS Dewan 12655-973 02.07.2007 | 30.045.2010 Morz00r | rafned
o Salahud Din Din Scthab
- Muhununad Muhamm GFS Fagir 12655-973 02.02.2007 | 30.04.z010 31.03.200: Trained
e e _Adnan ad Saeed Abad
. ‘.4fr:ml Khan Abdutlah CP.zliasri 12655-973 02.07.2007 | 30042010 20.69.200; | Traingd
: Maheer
=. . I Zahidullah Attaullah GPS Kotha 12655-973 02.07.2007 | 30.04.2010 11.05.1999 Trained
e ! Shah Shah Alledad
- 1 Mutivllah Jamal GPS Kotla 12655-923 02.07.2007 | 30042010 20.10.4998 | Trafned
. —— ‘ Khan Loudhan
-3 " Abdul Shah GES Pir Ashab 12655-973 02.07.2007 | 30.04.2010 ¥8.04.2000 | Frained
Rehman Jehan
. el Nadeem
. §Azmat Abbas Sher GIS Gara 12655-973 O207.2007 | 30042010 .01.2002 Trained
, L ! Zamaun Khan
E 1 Muhamad GPS Shaheed 12655-973 02.07.2007 | 30.04.20i0 25.08.1998 | “rained
i Rafiq Muhamm | Abad
—— | ad Ali
. ) Muhammad Riaz Grs 12655-973 02.07.2007 | 3v.04.20i0 01052996 | Trained
Alf Abbas Hussain Chahkan/GPs
- Tahimn Abad
I Muhammac' Ghulam GPS Zawar 12655-973 02.07.2007 | 30042010 20101998 | Trafned
 Hyas Abbas Shumali
R Hamayun Muhamm | GPS Chudivan 12655-973 | 02.07.2007 | 30042010 13.08.4097 | "Trained
Seifullah ad Nawaz | No.;
e 1 Khan Khan
Towir o Mulammad Ghulam GPS Shah Alam 12655-973 02.07.2007 | 30.0.4.2010 25:04.2000 | Treained
_ Iobal Khizer / Koy Musa
PR Malak Azad Malak GPS No.1 Jhoke 12655-973 02.07.2007 | 30042010 #6.01.2604 | Trained
. i | Khalid Unmunre Wali
s Ghulam i Alluh GPS Nazi Abad 12655-973 | 02 07.2007 | 3v.04.20i0 13051997 | Trafed
_ Abbas | Bakhsh
. 20 Muhammad Noor CMPS Kifayar 12655-973 02.07.2007 | 30042010 25080998 T Trained
_ Tarig Bakhsh Abac
e Abedur Ghudam GPSAslam 12655-973 | vz.07.2007 | sevitos FBOdzo00{ Trained
Relunan Sultan Abad/Qazi
Kokher/Dosar
——— Muhanunad _ N
=Y Muhomiad Ghudian IS Shoke Dasi 12655975 | 'u::.s)7..'zuu7 Jouq.2010 Jr12.0990 Trained
e i Javid Yaseen
R eramulliah Allah GPS Gandi ( 12655-973 2.07.2007 | 30.04.20i0 200z Trained
. Wasia Issab
v Muhammad Abdul GFS Potah 12655-973 02.07.2007 | 30042010 20.09.200" | Trained
Hassan Wahid Dadun Zaiy
S Sehgal Jhoke Surwar
S 'l\'llhm(ll.l(m Shah GPSGara 12655-973 02.07.2007 | 30042010 1998 Trained
—— ! Jehan Mastan
Ny f:‘nluhumnmd Faiz CPS Zawar 12655-973 02.07.2007 | 30042010 Gror1998 | rrained
e I Nutvaz Almad Shumaly
.y Muhanunad Abdur GPS Kot 131160- 02.07.2007 | d0.04 2010 01041996 | Frained
et Shakil Rehman Khumanni 160
o Mofnud Din Ubaid GPS Jandi 12655-973 02.07.200; | swcszoro 1310000 Trained
b Ullah Bubar / Maroo
+ [ Khalifur Hagq GPS Chuh 12655-973 | 02.07.2005 | Soorsan sk niy | Traimed
Rehman Nawaz Pathar
et Tarig
oY Mubashar Bashir Ul "1 CPS Gara FFssq 12974- V2.07.2007 | 30047610 1706 20:0 [ Trained
Hussain Hassan Khany Grs 13116
Muryali

[ A

WO
M.ANWAR AWAN

Advocate
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to 41 have b

Khyber

Transfe
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1), PET (M&F),- AT (M&
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; _ ribunal order dated
e
) o

J.é Syed FérozHussain Shah : 2, Gludam Qasim
i Executive District Officer Executive District Officer
!

‘. .
N
.

. 4. (Muhamm ad Raqfiq Khattal)
Dy|Director L&SE) - Director, T
Khyber Palkhtunkhwa. Elementqry and Secondary Education

|

——

T e — e e m.,

B bt teme s 84 2ar mew

PrE e A - tm it m——. o

L&SE D IKhan(Membcr) L&SE Tank (Member)

'/L./,:.Q"" ‘ j
—Wai!{han » o ﬁ

(Member) L KhyberlPakhtunkhwaPeshquar.

(Mc'mbcr)-

5. Muhamméd Tushtaq Jadoon)
. Secretary
. Elementary ang Secondary Education
- Khyber Palchtunikhwaq Peshawar.

(Chairman) .
/
M.ANWAR AWAN
o Advo-:ate
,

—— - . = e

. e e e e
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S.No.of Order
or procecdings

Date of Order
or proceeding

i (U —

Order or other Proceedings with Sign;zlurq'ul’]udgc or

|

3

<

Magistrate and that of parties or

14.03.2012

2 kY

Execution Petition No.34/12 =~

Muhammad Hassan Khanete.,.... e (PCtitioners)
. Versus :
Secretary, F&SE Department. KPK. ete, (Respondents).

Counsel for the petitioners. Mr.Muhammad Ratigue-
Khatwk,  Dircctor, Elementary
Peshanwar anyd Svad

Feroy Hussain.-

Khyber Pakhtunkhwa,
Shah, EDO(E&SE) D.I.Khan in pcrsbn aion’gwith Mashal
Khan, L.O and Muhammad Nawaz, ADO on behalt of the
respondents with AAG present. The respondents have already
provided implementation feport. which has been perused in the
light quudgincnl of the '['x%bunul. The i:zlp!cmcmuti;;)n report
would show that after providiny opportunity of hearing (o the
;Sc!itionc'rs and appeliants in the connected  appeals. and
scrutinizing record on <ase to case hasis, the Committee made
certain recommendations including ‘issuance of termination/
removal orders of those found illegally  appointed  and
reversion to lower posts of thase who were appointed on
higher posis in other categorios, and also releasing/activating
pay ‘of those PSTs (l\'laic) and (Femazle) who were tound
validly appoin‘tcd. on merit. jI'hc Director (H&SE) KPK and
EDO (E&SE) D.l.Khzm stated at'the Bar that they have already
and issued

implemented fecommendations of the Committee

the orders/letiers accordingly, in  accordance with  the

recommendations and letter and spirit of the judgment of the
Tribunal dated 27.10.2011 0, Service Appeal N, 140722010
titled "Abdtul Satam-vs-Provinee of KPR through Secretary,

Elementary & Secondary Fducation, Peshanwar et Be that s

itmay, the fact remains that in seeordance with the afore-

vounsel where necessary, /i

& Secondary Fducation,

]
i
|
]
'
1

R T e U
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; . , mentioned  judgment  of  the Pribunal. the  respoadent-
deparfment not only widely publicized hearing ot canes ol the
petitioners and other appellants through publication in the

newspapers but have also prepured fist of those who appeared

before the Comminee in response 1o the publication and

obtained their signatures on the [ist, The fearned counsel tor

. s - . . . » 1
the petitioners also contirmed holding ol mecting by the ! '
Commitiee at D.1.Khan and participation ol the petitioners and "
. , . other connected persons in the procecdings ot the C ommiftes. |
e . - t i i
I'he implementation report also shows that cuch and every case | ,
-[ ;
. o . - .y i
has been examined: by the Commitee after providing |
4 . |
. 1 .
sE— 1 opportunity of hearing to the petitionersiappetlants, and inE .
E 4 l H
—\ ! _
'

)pursuancc of such proceedings. recomuendations hive been

made by the Committee which ure heine unplemenicd by e !
yu { 3

= i

respondent-depantment. In shor in wccordance with  the
‘ -~ | judgment dated 27.10.2011 of the Tribunal. the Seeretary., ;

/< [ E&SE, KPK, Peshawar (Respondent No.1) constituted o
‘Committee, headed by him. and comprising tive other oflicers

of the Education Department including Director, &S KPR, !

Peshawar and EDO(E&SE) D.i.Khan. conducted procecedings :

e

at D.LKhan after widely publicizing the same throvgh

i

N newspapers  and thereby ensuring  paricipution of  the ;
Wt : ' I :

t- - . - . . . .
‘. petitioners and other appellants und providing opportunity of :
a ‘ 5
) 4

i !

hearing to them and also serulinizing cases of the petitioners

and other appellants on case v cuase busis and “therealier

;

~ . N . Lo :

*® making  certdin  recommenduations  which are being | :

. | L

. - . . G

implemented through issuance ot appropriate orders. As such, ! ;

LA f i
\;4?4 1, the judginent of the Tribunal stunds unplemented inits leter | ;
My o | -

"Jz'd!,‘,x \ and Spil'il- . ) . )

The Iearned counsel for the petitioners.” however, raised
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|
|
i

+

e |
|
objections regarding  the Pprocecdings conduered by e /
. . r
Committee; but he was unable o augntent Lis conlenlions in |
|
- . . . A - A ‘ ‘ f
this regard with support ol faw: s tresh orders i, pursuinee of
the proceedings and recommendations of e Committee
would accrue a fresh cause ol action for appeal or any other
remedy prescribed by the faw. which is, certainly, beyond the
scope of the imp!cmcmzuh)r‘.,"c:\'cculion procecdings.  The
misgivings, probably. emanate from luck or knowledue about
proceedings of the Committee. which have been provided (o
the Tribunal in the shape of & book. but no avatleble cither
with the counsel for the pelitioners v petitioners and agher
appellants. Theretore. the respondents are directed to phace the
report on the sebsite of the department so thay the petitioners,
appellants and alf concerned should ot knowledge of the
proceedings and recomumendatings and chalk ot fwure cuurse
ol action in accordance with fuw. [he respondents wre turther
dirccted 1o ensure compiiance with (he reeonmmendations or
the Commitiee forthwith, witho turther waslayge of time, 5o
that the aggricved persons can sk remedy availuble 1o them l
under the L, |
|
b view of ihe above, (e inlplcutcul;llhnv’uxcculiun |
| j
petition is disposed of having served e purpose, il l)\‘,
|
M > pesge ] - .
consigned to the record. }\ ( \m ! |
ANNOUNCED L \ { L
~ , : !
14032012 Cr{xu(.\'t.\\w i
pate of Poasiyria o RS L :
Nuinlor of o
Corive T 0
Ve
o  [VERN —
% SMem o
l'zfq Date ol lom o
CO"S?’ Date o Lionve K
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BEFORE THE HONORABLE PESHAWAR HIGH
COURT BENCH DERA ISMAIL KHAN.

13
Writ Petition No é; 2014,

C.M No.
i

IR

Vi,

vii.

viii.

2014,

Hafeez Ullah Amin.

S/0O Mmalik Malkoo, Caste Ghabol, R/O Mubaric
Shah, Tehsil Pahar Pur, District Dera Ismail Khan.
Muhammad Ramzan.

S/O Khuda Baksh, Caste Ghazar, R/O Thatta
Baloozha,Tehsit Pahc- Pur, District DiKhan.
Mushtaq Hussain.

S/O Ghulanr Rasool, Caste vail, R/O Thatte
Baloocha, Tehsil Pahzr Pur, District DIKhan,

Javid gbal Saddigi.

S/O Haji Aurcngzeb, Caste Ghabol, R/O Mibarik
Shah, Tehsil Pahar Pu-, District Dera Ismcil <qan.
Muhammad Suleman. ’
S/O Muhammad Rarrzan, Caste Ghabol, R/O
Mubarik Shah, Tehsil Pahar Pur, District DiKkr.an.
Muhammad Khalid.

S/O Ghulam Akbar, Caste Balooch, R/O Garah
Bakhsha, Tzhsil & District Dera Ismail Khan.
Nabeela Ambreen,

D/O Ghulam Baaqir Jaffri, Caste Durrani, R/O
Sardaraywa'a, P/O Mandhra Kalan Tehsil &
District Dera Ismail Kkan.

Haji Abdul Majeed.

S/O Haji chwob Khan, Caste Awan, R/D Awan
Abad, Tesil Pahar Pur, District Dera Ismail Khan.

Niaz Din.
a"'@i
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S$/O Ghulam Yaseen, Caste Kodan, /O Kala Gor.
Tehsil Pahar Pur, District Dera Ismail Khan,

Haji Muhammad.

5/0O Haji Khuda Bakhsh, Caste Bhawana, R/O
shahdaoo Tehsil Pahar Pur, District DIKhan.
Muhammad Biial.

5/0 Faujdar Khan Caste Balooch, R/O Mundhra
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan.
tkram Ulian.

S/O Allah Wasaya, Caste Ghabol, R/O , Tehsil

. Pahar Pur, District Dera Ismail Khan,

(Petitioners)

Government of Khyber Pukhtoonkhwa.

Through Secretary, Elementary and Secondary
Education Peskawar. ) '

Director of Educaticn (E&S)
Khyber Pukhtocnkhwa, Peshawar.
District Education Officer (Male).
Czra Ismail Khar. '

District Educaticn Officer (Female).
Dera Isrnail Khar.

( Respondents) -
WRIT PETITICN UNDER ARTICLE 199 OF THE |

CONSTITUFION OF ISLAMIC REPULIC OF
PAKISTAN1973.

Note: addresces given above are sufficient for the

purpose of the sUmmoning cf the parties.
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0.1 Kigan Bench.s:

1)

Most respectfully the patitioner abeve named
submits as under:-

That the petitioners abovs named.are peaceful,.
respectable, law abiding and bonafide citizen of '
District Dera Ismcil Khan, Islamic republic  of

Pakistan. That the petitioners have completed

" their Academic qualfication and was oppointed

2)

3)

against the vacant posts of Prmary. School
Teacher (PST) in BPS 7. Later on the basis of
poliical victimization the ANP Government in the
year 2010 and an enquiry was conducied og.ginst .
the petitioner, 'which resultantly, ths dismissal of -
the *hundreds oi'. the appointed  teachers.
Aggrieved from the same the petiticner preferred
an appeal before ihe service tribunal, which WCIs
decided vide its orcer dated 27-10-2011. Copy cf
the judgment dated 27-10-2011 is annexed as
Annexure "A", :

That on the basis of *he judgment daied 27-10-
2011 Government of Khyber PUkhioonkhwa vide
later No. SO(Lit) E & SED/1-3/201T - Dated -
Peshawar, the 26-01-2012 communicated
report/finding/recommendations of the
committee which ‘s arnexed as Annexure “B",
That it is to be notec that the comrrittee vide ifs
report dated 26-01-2012 “clso fromed certain
recommendation which beside the others also

include o proper terminalion orders of all the



@sdEnawal

effectives by the then decision of service tribunal
report  25-01-2012 and inquiry report dated
27-10-20"1. ‘ ’
4) That service of the effectives opted to execule .
the judgmen- dated 27-10-2011 .before the
Honorak:e service tribunal Khyber pukhtoonkhwa,
which was decided vide its judgment dated 14-
03-2012. Copv of the same s annexed. as
¢ | Annexure "C", ‘ S
‘5) That the zrder dated 14-03-2012 was challenged
before the August Supreme Court which was
decided on Z27-06-2012. Copy of the same is
annexed a3 Annexure “D". :
¢) That as the judgment 27-10-201] and the
recommendation so based upon this judgment . -
were finclized cnd that cttain finglity in the view
of the August Supreme Court, judgment dated
27-06-2012 the pefitioners time = and again
approached  to - the -respondents for :the . -
implementatior of all the orders long -with--
recommerdation but up till now no Hoper order
for termination  © has ye!
issued/communicated tohe petitionars.
ey /) That the patitioner even try 1o challenge  the
E@E‘"‘? findings of the. commiltee dated 26-01.201

been

&Y

?

Ny MlNO@“‘ cefore the Provincial Sarvice Tribunal, but the

- High Couy ame wat rejected with the objection of 'non

;@'&4%3“33\'\0‘}3”’/,( availability of tre final termination order and
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3)
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irstarce  in this resgact s annexed  as
Annexure “E". Whereby, the appea was returmed
DaTK.

That the respondents all together ignored the
rignts so accrued herce, haviry no other
aterrate remedy, the petitioner i« constrain to
cnaienge the same inter alia on -he following
greurds.

That the act of the respondent's i agairst the
law, facts and circurastances of the Zase and the
sarme amaounting to ~igh handednes; on tha part
of tne respondents.

That the rion issuance of -he terminction letters is
based or malafide ard deliberate act of the
respondents  whereby, ‘he petitioners  have
become rmade disabie to challenge the same
before service tribunal.

That very ourposely the terminatior letter were
witrheld by the respondents up till now, as the
nor availakility of the rerminatior letters has
Created a egal dsability for chaliznging the
actrecomrmendation of fre comrr ttee before
the Honoreb e Service T"bunal, hencs, the acts of
the raspcadents i against  the law, good
gevemess a~d fundamentaql rights of a citizen



4)
L&B,{JV 5)
\[\I/‘ ]
7
é)
et t0c Wil
Fiwd tocay ,.;‘:2......_. 7
AGGh Ruglorar
07/l

- ERAMINCR
Gegrawar Hig

h Coust!
y -~
e neh (3151

o
& &

PAXISTAN COURT FEE

who has the right to have an access to all the

legal forums as per law )

That due 1o the aforesaid reason mcst respectiully

it is submitted that the cbove said acts, of tre

respondents named above are illega:, untawful,
against the law and clear cut misusing of the
powers of being government officials.

That since there is no o*her efficacicus remsady is

available to the petitioner except to fie tha

instant petition.

That the petiticner neifrer has mada any false

statement nor has concecled any fact from this

Honorable Coust, hence this petition is bzing filed

before this Honcrable Court. ;

That counse! oi the petitioners mcy kindly be

allowed to raise further grounds during

of arguments.

A) It is therefore mcst * humbly
requested that by accepting this
instant writ petition the Honorable
Ccurt may be pleased fo- pass
ordér .to the respondents - to issue
termination letters to the petitioners ™
with all back benefits v till now.

e course

B) Pass any such other, orders as’ this

Hcnorable Court thinks it ‘and
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proper in view of the circumstances

of the case.

Dated: 21/07/2014 Yours Humble Petitioner

Hafeez Ullah Amin & Others
Through Counsel

Wm«:ﬁéﬁl ‘141‘/&%‘

Mohammad Yousaf
Advccate High Court.

a

Jaallgy

n Akbar Khan

Advocate High Court.

It is to certify that there is no other writ petition pe
before any court of law. nor ealier institute

of petition.

' -‘mmgoﬁf
Ssnawar High Court)
®.4 Khan Bench  (§1 57/(

rding
d such kind




BEFORE THE HONOURABLE PESHAWAR HIGH COURT D | K

Wl it Petition No 630 D/14

Hafeezullah Amin VS A Government ofKPK

l’rehmmary oblectlons

COMMENTS ON BEHALF OF RESPONDENTS NO 3

Government.
The writ petition is not maintainable due to RESJUDICATA Section 11 of CPC.
That the petitioner has got no cause of action/ locus standj.

The petitioner has not come to Honourable Court with clean hands.

The instant petition is against the prevailing law and rule.

The instant petition is ilfegal and against the fact and grounds circumstances.

2
3
4
.5 The petitioner has filed the petition on malafied objectives.
6
7
8

The Honourable Court has no jurisdiction to entertain such petition.

eyl ‘. - . .
\ 01&? ) The writ petition is 11able to be dismissed because the petition is not maintainable due

to the terms and.conditions of civil servant.

)%Zgj —~ Objection on'-'F.acts‘ :

1

(%)

Para is concern W|th the termination of petitioners a]on0 with 1613 ter mmatcd teachers The
petitnoners are terminated teachers so 1hey cannot challenge the prewous dec:s:on of the

Provincial Government. Their termination orders. are attached with written 1eply as an
AnnC\uxc A. o . , S ' ' )

No comments.

All the 1613 tcachels were termmated by Ends No 001-713 datcd on 08-02-2012 for md!c
and for female the Ends No 1045-1519 dated on 08 02-2012 as per direction of Service

Tribunal Peshawar and per direction ofProvmctaI Governmcnt

The inquiry conducted by the Elementary and Secondary Education Department has

Atermmatcd all 1613 teachers.

The Honourable- Supremc Court has-ditto the decision of Llonomab[c of Service Tr tbunal. _
Incorrect/ not admitted. The termmanon letter of all the t€rminated teachers was issued with
Ends No 001-713 dated 08-02- 2012 for all the maie teachers While the termination letter for
female teachers was issued with Ends No 1045- 151% dated 08-02-2012. ° - X

lnconect / not admltted As discussed above. The names of petltloncrs along with serial

number in the ter: nnnat;on order list are given below.

S No in termination ordcr ' Petitioner namt\:\.\s Father’s name
list : : \ .
54 ' Hafecz Ullah Amtl Malik Mulko
52 : M Ram/an \ | Khuda Bakhsh
- 513 . Mushtaq Hus;ziin' : , Ghulam Rasool
421 E ' Jzivgd lqbal Siddqi o I-laji-/—\urahgzéb

]
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104 M Suleman M Ramzae—
113 M Khalid Ghulam Akbar

250 | Nabeela Ambreen Ghulam Baqir Jafteri |
420 Haji Abdul Majeed Haji Nawaz Khan
5337 | Niaz Din - Ghulam Yaseen
330 Haji Muhammad Haji Khuda Bakhsh
470 M Bilal Fojdar Khan

73 ~ lkram ullah Allah Wasaya

8 According to the law.

Obijections on Grounds

v e ke - A

Incorrect / not ad_mitted.

authox ity on dated 08-02-2012.

Incorrect / not admitted. The act of respondent was accordance to the law. Aﬁer the

Incorrect / not admitted. Old reckoning breeds new disputes. The termination letter

along with the names of termi‘nated teachers was displayed on the notice board of the

office of the district educatlon office dated 08-02-2012.

4 Incorrect/ not admitted.
5 According to law.
6 The petitioner has concealed the order of their termination as their orders were affix

upon notice board of district education office.

7 No comments.

The Counsei-for respondent may be allowed to raise additional ground at the time of

arguments.

1

In view of above submission it 1s humbly prayed that writ petition may kmdly be

dismissed -with cost

(&«.‘ 3

| SN\ Sy
District Educatiom®fficel (M/F).

Dera Ismail Khan
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E Ordsr or other pl occcclmws with »vo mtum of

FORM OF CRDER SHEET

Judae(s).

B T

W.FP.No.630 D/2014
with C.M.Ncs. 146 & 175- D/ZO 5

{ Present: N ohmnmnd Yousal Kaan,
: Advocate for petitioners.
RERLE SRR

MUSARRAT HILALL_J- In the light of

ternination nrders filed by respondents No.3
’ N

. : P& 4 with their comments, leurred counsel
: for petitioriers does not want L press the
INstant writ petition. , -
! . .
2. H:nee, the instant writ pelition
‘ alongwith C.1M is disposed of accerdingly
| Announced. -
1 14.5.2015.
/
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TIVE DISTR

ICT OFFICER (1.&SE) D.Lihan

OFFICE THE EXECU
ORD'ER: ‘.

In pursu(lmcc of order d
appeal No. 1407/2010 and other connected
of Khyber Pakhtunkhwh (E&SE) Departme
placed persons and came to the conclusion

ated 27-10-2011 of the KPK Service Tribunal in service

nd prescribed method of recruitment, Oy
at page 103-104 of the enquiry report, their so

appeals, committee headed by the Szcreta; Y 1)y Govt;
nt considered the cases of the appellants and stmilart
that the appointment of the following PSTs (Male)
was illegal, irregular and void ab-initio In terms of rule 10(2) of the NWFP Cjvi] Servants
(Appdintment, Promotion and Transfer) Rules 1989 3
the recommendation ofithe committee contained

=

called services are hereby terminated.

S. llAppeal [ Name ofqppcnnn_t Father's Name Ehool _ | f
No. || No/year ; N
1112528710 Tariq Hussain Ghulam Qasi GPS Ghumsan

2 {INil Malik Abdur Rashid Haji Malik Rashid GPS Sakhani

3 {|Nil Shoukat Imran Muhammad Nawaz GPS Umar Buba

4 (12391/10 Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai

5 112036/10 | Atta Muhammad Allahdad GPS Muga

6 [13102/10 | Abdui Ghafar Sher Muhammad GPS Udwal

7 112648/10 | Abdul Saeed Khan Ahmad GPS Asghan K hel o

L8 12372/10 Muhammad Asir Faiz Rasool GPS No.I Kaizh Kiri Bay Mu}_{a”f-m?!ir—- o
9 12052/10 § Muhammad Nacem Muhammad 1brahim GPS Jhoke Da/Din Pur !

10 11893710 | Asir Mehmood Abdul Aziz GPS Jhoke Baial ‘ )
1T 112090/10 | Saifur Rehman Sona Khan GPS No. 4 Ku:achi/GPS No.2 Maddi
12 ;Nif Khalid Mehmood Kha Chauiry Nijmu Din GPS Jandhir Abdul Sattar _

13 121 14/10 | Muhammad Shahid Falik Sher GPS Talgai

14 52066/ 10 Muhanunad Aslam ' Muha?ﬁ?ﬂﬁiﬁﬁﬁ.’i“' 1Gps 'JYLT\TSBTTG.‘ [ E—
15 1 2626/11 | Ghulam Abid Shah Ghuinm Abbas Shah GPS Audwal/GP3 Jokgl‘jrmh*mm.;
16 [ 1335710 Mumtaz Ahmad Ghuiam Akbar GPS Jhoke Dar 7 Abdul Kiral "
17 11494710 [ Mubanimad Javed Malik Allah Nawaz, GPS Aslam Aban/ Ginrh i

I8 T721710 | Rifayaraian Sarfaraz GFS Thoek Daar
19 ?.724/10 Muhammad Alj Malik Allah Wasuya GPS Sheesha 7/ GPS Rora
20 1 2101/10 | Muhammad Khalilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar
L?.I 51455/10 Ghulam Abbas Maula Dad GPS Jok Amin DIK/Neo. | Kot Essa Khan - |
LZZ Nil Mubammad Javeg Muhimmad Iqbal GPS Saidaliian/Khanu Kl o
23 | Nil Muhaminad Ishiaq Muhaminad Mushtaq GPS Umer Khel
24 12640710 | Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS M::Iikﬁ
E ) Mir/Dhapanwali . L,\gf)(
?75 1989/10 | Syed Muhammad Abduliah S.Nazar Hussain GPS Kachi Khasore be ' :

NE ] Shah !
26 1 2853/10 | Qamar AL Jan Muhammad W?S Kachi Kath Garh Wﬂ% '
27 Nil Karam Llahi Khuda Baksh GPS Basti Zangadaa Wyl : ’
28‘ I,MSI/IO Umar tHayat Khan Khar Muhamimag GpS Buqur/ Kiri Mul:m—gv i:

29 | 1425/10 Muhammad Aslam Muhzmmad Hussain GPS Jhoke Rind/GPS Wanda Buchra ‘ |

30 '2377/10 Muhammad Jsmail _J‘Mul::umnﬁﬁﬂ}-ﬂw—% ) 'i“;iié‘\v“;i;m Nadir Shah '

R J 1 .



. i
'
31 [ 1985/10 { Muhammad Ramzan Hafiz Ghulam Hussain | GPS No. 2 Dhakki
32 | 2065/t0 | Muhammad Talha Umair Muhammad Bashir GPS Kundi Abad/Gomal Kalan
K| .
33 .‘12366/10 Niaz Hus‘sain Shah IC}}:iTazn Bakir Shah GPS Basti Malana |
34 %131/10 Abo Nasén' Muhammad Parsa Ahmed Saeed X GPS Gara Ali |
35 ’493/!0 l—Iunmym?AKhan Abdul Sattar Khan GPS No 2 Kot:Musa / New Abadi Musazai
36 | 2037/10 ’I‘allil"AbFul Azeem Abdul Hafeez g;’é No2 Ranazai Kulnchi/Tnhecmnba‘d
37 2[097/10 Naveed /;\hmad Abdul Majecd GPS No. 2 Thoya Fazai/GPS Wanda Jamal
38 | 2696/10 Muhamn?ad Mansoor Qudratullah GPS Mithi : !
39 | 1982/10 | Atiqur Réhman ffaiz ur Rehman GPS Awan /GPS Wanda Bouchra :
40 %356/10 Muh:m‘mémd Bilal Khuda Bakhsh GPS A:khzan Khel / Kath Garh |
41 | 2031/10 | Muhammad Husssain Ghulam Shabir GPS Kulachi Wala
42 [ 2044/10 | Muhammad Javid Allah Bakhash GPS Pinjan Shah |
43 | 1413/10 | Ahmad Nawaz Muhammad Nawaz GPS No .1 Kulachi / Gara Jana |
44 1 2073/10 } Muhammad Ishaq Muhammad Riaz GPSTB SﬁahSharqi |
45 {445“0 l-lizbullallxl(han Adam Khan GPS NO 1 Kot Essa Khan
46 | 2320/10 | Hamidullah Muhammad Manzoor GPS Mian Wada
47 | 2313/10 | Qaizar Khan Sohna Khan GPS Gara Khan old /GPS Toba
48 21703“0 Nazir Ahmad Ghulam Hassan GPS Nai Maddi/ GPS Bagi Qamar
49 1}51 1710 | Imdaduilah Khan Amanutlah Khan GPS Kiri Malang.
50 2|749/l0 Tariq Abbas Shah Nawaz GPS Ejaz Abad -
51 2361/10 § Rashid Mehmood Mehmood-ul-Hassan GPS Cara Mula Dad
52 1‘444/10 Himayatullah Sahibzada Amanullah GPS No.2.Zarni [Khel/No.2 Bakntiar
53 | 1443/10 | Shaifullah Khan Fatchutlah Khan GPS Nawabi
Vo4 1:513/I0 Hafizullah Amin v~ Malik Malku ¢~ | GPS Rakh Manghan /GPS Thathal
55 1 2536/10 | Muhammad Akram Abdur Rehman GPS Pachani
56 | 2404/10 | Muhammad Salahud Din Shams Ud Din GPS Dewan Sahab
57 ‘21792/10 Muhammad Adnan Muhammad Saeed GPS Faqir Abad
58 2:’091/10 Afnan Khan Abduliah GPS Basti Maheer :
59 ;1440”0 Zahidullah Shah Attauliah Shah GPS Kotha Alladad i
60 | 1988/10 | Mutiullah Jamal Khan GPS Kotla Loudhan |
6! 2523/!0 Abdul Rehman Nadeem Shah Jchan GPS Pir Ashab *
62 | 2358/10 | Azmal Abbas Sher Zaman GPS Gara Khan |
63 | 2394/10 | Muhammad Rafiq Muhammad Ali GPS Shaheed Abad '
- 64 12119/10 | Muhammad Ali Abbas | Riaz Hussain GPS Chahkan/GPS Tahim Abad

65 ?:2385/10 Muhammad [lyas Ghulam Abbas GPS Zawar Shumali
66 $93/lO Hamayun Saifullah Khan Muhammad Nawaz GPS Chudwan No.1
67 31576/201 Muhammad Iqbal lé}:z;rl]um Khizer GPS Shah Alan/ Koy Musa
68 | 1994/10 | Malak Azad Malak Khalid GPS No.l Jho';ce Ummre Wali
69 ?:.643/1() Ghulium Abbas J Atlah Bakheh GPS Naod Abad
70. 2035/ 10 | Muhammad Tariq “Noor Bakhsh GMPS Kifayat Abad
n }855/]0 | Abdur Rehiman Ghulam Sultan GPSAslam Abad/Qazi Kokher/Dosat

] Muhsmmad
721 2098/10 | Muhammad Javid - Ghulam Yaseen GPS Ihoke D}m’s;i' , ‘ i A

-
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Ghulam Baho

[y "
¢ — \,
Y,
A '
N
X
AK,
/zf.f{ "l |
- 3 |
lj ; : Chah Pai Walg
y '; 693 2;127/10 Mazhar Sohna Khan GPS Chah
i o Abbass ' Hussain Khan
B (69 [ Nl Asmat Ullah Atta GPS Sakandar
f | Lashari Muhammad Junabi
SO [ 25 Nil Muhammad Haq Nawaz GPS Shala
-F‘:f el ! Aslam ] Sharif/Moga
o E 1696 ] 2045/10 Muhammad Shoukat GPS Muchi Wal/
e '1 A Amijad Khhn Hayat Gandi Ashiq '
B 1697 [ 1797/10 Ishfaq Ahmad Faizullah GPS Bali -
g S Faiz | ' Wala/Ratta
£ f ) ] Kulachi
. [ 6983087710 | Manawar ; Ghuam GPS Kiara
1 N Hussain Qasim Besharat. '
f : : Appointed by
sk A i ‘ Transfer !
3 699 | .2305/10 Tariq l«Iussl'a'i‘n : Allah Nawaz GPS Kalu j
: . 5 i Qalander i
k. [700 [Nl Shoukat Ali Rustam Khan GPS Hassani B
701 { Nil Muhammad Zawar GPS Kachi Baqar i
' S Taqi Shahj Hussain - |
: (| | Shah ‘
- 1702 4 2525/10 | Muhammad Muhammad GPS i
‘ ' 1 Rashid Bakhsh Teekan/Kurai |
703 | 2806/10 Ghulam GPS Wanda [

'2.3‘;".;P.1LA to Dircetor (E&SE) Peshawar.

3 ;"Dzstrict Coordin
4..District Officer
5.."All concerned.

ation Officer DI, Khan,
(E&SE) (M/F) D.1.Khan

o Hussain Shesha / No. | P
of Paharpur I
704 | Nij Mehmoob Raza GPS Haji Khel !
L Ellahi Muhammad :
705 | 1885/10 | Mubammad Mumtaz GPS No.3 |
IREE Imran . Khan DIKhan :
706 | 2013/10 | Muhammad Muhamad GPS Aman Abad
RN Ibrahim Nawaz ’
707 § 26 Muhammad Muhammaz GPS Tube Well
00/10. | Ramzan Ayaz Noor Alam -
708 Ghulam Fazal Elahi GPS Mithpur
Abbas Khurd -
709 [ 1454 “Muhammad Ghulam GPS Gandi Ashiq
: Gulzar Sarwar
: EXECUTI:\/E DISTRICT OFFY CER -
‘ (E&SE) D.I.Khan
EndsNolpa/ — /5 Dated D.1.Khan the « 8 Yo Yy
Copy. for|information to: '
I'TPIS to Sccretary (E&SE) KPK.

|”'- .,’;"
R alys SYNT, fvane ts EXECUTIVE DISTRICT OFFICER
— , - (E&SE)Y D.1LKhan
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Bannu N.W.F P. Pakistan
Secondary School Certificate Examination
SESSION 1994 (ANNUAL)

THIS IS TO CERTIFY THAT
Son / Daughter of

AL IR ALY

and a student of

o poumd o eaddt)

DR AR

Wb

Voaana s ¥ 5y P dpesowrt

s

has passed the Secondary School

Certificate Examination of the
Board of Intermediate & Secondary Education, Bannu.

aS @ Regular / Private candidate. He/She obtained Marks out of 850

Represenring VI ey s
The Candidate passed in the following subjects.
1. English 3. lIslamiyat 5.&
2. Urdu 4. Pakistan Studies

and has been placed in Grade B

S RO

ARTY

He / She has been awarded Grade

on the basis of
internal assessment by the Institution concerned.

Date of birth according to admission form. is ¢

one thousand nine hundred and:p:

AL Less

M.ANWAR AWAN

Advocea H

«quu&. v hiad




: ‘Serlal Na’GU 05829 ' /‘7 T

»
N -
S v - S S

GOMAL UNIVERSITY

DERA ISMAIL KHAN

N WFP) PAKISTAN Lo

spraL/Fay 20 i

to the DEGREE of
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MASTER OF ARTS
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MAAMA\"

.. Vice-Chancellor. -
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BEFGit THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1253/2015
Hafeez Ullah VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF GF RESPONDENTS

Preliminary Objections

1.

o

wa

A

CThat the recommendations of the Committee constituted in light of direction ot this

That the Service Appeal is nol maintainable and incompetent in the eyes of law in its
present form.,

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

Thart the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honovurable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present forn.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

). That the appeal is weak having no force. fabricated. fictitious. based on ill will, malafide

motives and having no legal tootings in the eyes of faw.

- Ihat the present service appeal is not maintainable in its present torm and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khvber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal ir
witich the matier directly or substantially has aiready been finally decided by a Court /
Tribunal of competent jurisdiction™
i

Honourable Tribunal were implemented and rerminated all the illegal teachers and
provided them wermination orders. Heunece the appeal is badly time barred as waii as barred
by leeches,

- That fhe proceeding with the instant appeal would be o futile exercise dnd just wastuge off

the precious ume of this honourable Tribunal.

- That as stated in the objections supra. the appeal is bereft of cause of action and is liable

A P T,
for disrmissal,

Objection on Facts

A

[

9

Para pertains to the address of parties hence need no comments.

Incorreet 7 not admited. Vehemently denied. The EDO (S&1L) advertised vacant post of

PRT, CT and other cadres on 07.04.2087. Alter completion of codal formalities 309 male

P5Ts was appointed on merit under joint appeiniment order No. 12633-973 duted

(2.07.20067. The name of appellant docs et reflect my ihe said appointment order.

1. The appellant is one of the 1613 ilicgal terminated Leachers His services afong

with 1613 teachers were ferminatedby the then B5CO DiKhar vide order dated
04.09.2009. {annexure A).

. Termination oiders dated 04.09.7¢

119 were challensed before the Hunoarsbile

b
!
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the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B);-,; - R

iii.  On 29.04.2010 writ petitions were reiurned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar

‘ examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as fegal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings ol inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viil.  After submission of inquiry report and términation orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave 1o appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
EF)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted, intensely denied. tn year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and reeruitments in the education department DIKhan, Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Sccondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the vear 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appelia;t has been terminated {rom service along with all
the illegally appointed icachers in the vear 2007 & 2008 on the direction ol Provineial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supremé Court of Pakistan, both the courts hus

dismissed (he appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal 1‘e1.n"emc_!ed all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service  Appeal No.
1407/2010. Therefore, the stance of thé-appetfailt i'iéff;ﬁ?i‘\‘/ing no truth and is totally false and
fictitious. '

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Tr;‘msfcr Rules 1989
which reproduce as. “initial recruitment to the posts which do not fail within the
purview of the commission shall be made on the recommendations of the
Departmental Sclection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant hés been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Exccution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIXKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain an";f appeal
i which the matter directly or substantially has already been finally decided by a Court/
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to imerfere in the

administrative action of the authority in instant Service Appeal.

Obiections on Ground

1.

Incorrect/ not admitted, swongly denied. After fulfilling all the codal and legal

formalities. besides the act of respondents was according to the law with legal

justilicdtion andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 deeided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

[ncorrect / not  admitied,  vehemently refuted. The report of commitice was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal. Afler personal hearing of appellants



committee comes to the conclusion that the apj)dintinents of the appellants were illegal
ij 7’r¢ \y

_1::)89 (annexure ).

and irregular in the light of Ruilé 10(2) of AP

[ncorrect / not admitted, hotly denied. ”I"h(-:'app’e]lants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to detend their

illegal appointment orders. The termination orders were issued in.the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances - ‘
Incorrect / not admitted heatedly denied. It is ciear crystal from the judgment date
©14.03.2012 in ‘EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also pre;cnte(l
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course ol arguments.

PRAYER:

[tis, therefore, most humbly prayed (hat on acceptlance of these para-wise

comments, the instant Service Appeal being devoid of l%al footings and merits,
may graciously be dismissed with cost.

ary

Elementary &Secondary Education Department

“Khyber Pakhtunkhwa Peshawar
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Elementary & Secondar \Q,L lucfl?mn Department

Khyber Pakhtunkiw a\l)e‘sha\\r

District Education Ofticer
Dera lsmail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
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.Sef'vice Appéal No. | U’}AU’ .

i

Maﬂzwk L Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Edycation Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct 1o the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




- BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

. Service Appeal No. /¥ >/el)
Haf.. (aMM' L\’S. - Government of KPK
Authority

| Dlstncl Education Officer (M/F) DIKhan do hcr(,b\ ‘mlhorlzcd Mr. Kammn
Khan Legal representative of DEO (M) DlKh'm to attend this Honourable Service
¥ lrlbunal KPK Peshawar DIKhan Bench on my belvalf in connectlon with submission of

para wise comments and till the decision of the service appeal.

_ ' District l"(lu(‘mon Officer (M/l) ‘
Dera Ismail Khan




