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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03-.2018

Camp Court, D.I.Khan

Counsel for-the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.LKhan.

13.03.2018

\
i-kCampMember

■ n-t
UJunior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. i

■rl14.03.2018

■
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^ Cjjaifn'ian 
>nirCourt, D.I.KhanMember

ANNOUNCED
14.03.2018
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22.02.2018 Counsel for the appellant present. Mr, Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

' To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan •t
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r 25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
j . •

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment.'Another last opportunity 

granted. Adjourned. To come up for written reply/comments on
k

■^^ehalf of respondents No. 3 and 4 on 22.,02.2p48 before S.B at 

Camp Court D.I.Khan.

,*

j

(Muhammad Amin Khan Kundi)- 
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Mr. 

ICamran AD() (luligalion) alongvviih Mr. Farhaj 

Sikandar Dislrici Attorney tor the respondents present. 

Representative oj'the respondents departnient requested 

lor fui-ther tinie to File written reply. Request accepted 

by way ot'last chance. To come up lor written reply on 

30.11.2017 at Camp Court D.I.Khan.

26.10.2017
{

t

7 ©*•

Muhamlnad Hamid Mughal 
Member (.1)

Camp Court D.l.Khan i

I

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/commehts. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct ‘ 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to i 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

30.11.2017

I

{

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan i

V .
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23.2.2016 Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums incfudingih^^hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

up for further proceedings with connected appeals 

SiA-'y ’ JjL at camp court. D.I.Khan.

come on/

A

:r

MEI^BER
Camp Court, D.I.Khan

'26.07.2016 Since tour is hereby cancelled, therefore, the 

adjourned for the same on 23.08.2017.

case IS

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

•i

'!■

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 
D.I.Khan.

\
n<^posltGc!k

.1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM-A

FORM OF ORDER SHEET

Court

y/4^ r/>t7/rCase No.

Order or other proceedings with signature of Judge/ 
Magistrate_______________ ;__________________

Date of order/ 
proceedings

32

The appeal of Mst. Hafza Bibi presented to-day 

by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

CHAIRMAN

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing- at: 

camp court, D.I.Khan on Q

26.10.2015

i.
< '

L -

f*

MEMBER
Camp court, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no.of 2015. t •

Govt; Of KPK and othersVERSUSHafsa Bibi

INDEX

Annexure PagesNo. Particulars

/-41 Appeal
ACopy Advertisement2
BCopy of Appointment Order3

Copy of Judgment Dated 27.10.2011 C4
DCopy of list of appellants.5

Copy of Inquiry Report Dated 26.01.2012. E6

31-33Copy of Order Dated 14.03.2012. F7
Copy of Writ & Order Dated 14-05-2015. G8

h-Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt '

I10

1J11 Copy of Documents
K12 Wakalat Nama

Your humble Petitioner

Hafsa Bibi
<

Dated; 0^-10-2015

Mohamm^ Anwar Awan 
Advocate Supreme Court.

V
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Ift BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
S.W.I^.rrovtSieA- 
istvico 1 ribimai
8|ary

Ms.Appeal no of2015.

Hafsa Bibi D/O Ghulam Akbar R/0 Paharpur (GGPS Wanda 
Buchari) D.I.Khan

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar,
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. : Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar,

i

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

A That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualiHcation of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview, 
he appellant was appointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in

/
circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were Oiled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

. recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

1

alongwith postal receipt is Annexure I.



^10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with ail back benefits.

YOUR HUMBLE APPELLANT

Hafsa Bibi 
Through Counsel

Mohammad Anwar Awan 
Advocate Supreme Court

Dated; OS-10-2015.

AFFIDAVIT

Hafsa Bibi do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

Deponent.

^ A.C

1/
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oi i-K7: or nii: i:xi:cunvi: nisr/ucr officjciuscuools a i.jt: )
DJhUAiW '

:

ArrOIiWML'M ORDER:

C’.«)iusL'i.)ucnl upon ihc approvaU)!'Scl'C'Jlion CoiiiniiUcc.lhc lollowing •
Fresh'C F^Ma le)is hereby appointed ayainsl v acant pust-of _Px.c 

sciiool noied against llieir name in IJFS ^7 plnsHsual allowances lieing a qualillcd, 
candidate as per existing policy in 'hr in'rrest ofpuhlie service ^v.v.^^b^n llac dale o!'

. laH?% o\ cr CiU'! i;c/" I . •
.S'.A'o. ;V(/nic nf CiindidiUc wjth Edihi'f s /V'f//»;c'

.V-

1>.. D/G Ghula^'AHlaer .
R/0 ^ un..: ' •

in the
* \ '

the !V;llnv.’iiag Irnr • r ’ run lilions. U.i- un /;

Schools n harc'fMfSfi.'d.

GGPs Wnndl B©chrff!

i

TERMS Si COi\DiriOf\’S:

1. (.'harge lejaoi Is should be xubniillcd to i li cojaeerned.
2. No pensionery benclil will be available
3. The services oftlie above named caiurnlateis made piiiely oti temporary basis 

& liable lir.terminale at any time with out assigning any notice/ reasons.
■4. The candidate will produce I leaitlj c't Age certilWatc from the M/S concei nod. 
.3. The I'riginal doeiiinenls may be cheeked/ verilied by eonccrnetl Board/

Uni\ eisily tliioiigh 1)0(3 conepued bcloic banding river cbai gc.
(). ^,No 'I AdJ'A is allowed.
7J' Order w H be ‘B«Ple®ente^ wef 1,1©,®7

!

'. i
1

■ V
< ——■

Sd/- I
: L^iivcirnyirois rRicr oi-14c|lr. I 
: SCilOOl.S &T.riTdlACY DlKI-lAN I

iOlds’: No. ' /'-2—^ i

D.I.KIkiii llic ZDali-J
Cop) to the;-• ;

• I, Oil color Sciioois & Literacy i-T'A'.i'.P. ’esbawai.
2. Oislrict C'o-ordination Orilcei. l>.L!vha J.
3. Oislricl Acemmts Oriicer. O.l.i-Jian.
4. Ihincipal.'! leadmislre.ss/1 leailmas’ei concerned.
5. C'andidatc Concerned.

;
'J-.

l•:XliCUTIVll OlS l RlCi’ OI4-R4iR 
SCHOOLS & lJ ITiRA(.‘Y OliCllANi/O- -'se.-

- ■■'J ^C--.'
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PAimKll KMVl^HR PAKHTUNKHV/A SHKVICH TRIBUNyfey
liilSMAV/Ai^

•I

■•• -I

. 1

SliRVIUi A;‘]’!*:AL no. !:i()7/2()i0)

Dale oriiisuiiiiio:! ... 
Dale ofjudujncnl

21.07.2010 
... 27.lC.20Il

Abdul Salam S/o Sliah Suliman, 
i).].iCha!r.HN. R.T.C GP.S. Kama! Rnci .. (Appcilaiit)

VBKSUS
.1-

Provip.ee orKhyber I’akhiunkhwa lijroiigh Sccrclary DlcinciUar}' and ■. 
ScCDiidaiN'luiucalioti. Pesbawar.
Dircclor oi'Bducaiion {lA’iS) Kiiyber PakiiIunIchwa,Pcsha\var. . \
!•Nccllli\v DiMrici Orilci r O'A'S) I^i-ra Ismail Kban.
Dislricl Coordinalioa Ol'iiccr, Dera Ism.ail Khan. K,(Respondents) : :

1

1 >
•I.r

'r-'. Al'i’l-.A!. !’■>: 4 (.)!•
!n^ni]iNAl,S_AClA. AC.;Ai\sT IMIMJGNHl) ORD!-;< D/Vl!^

Ari’Pl.l AN'!' MAS Bl-i-N 'l l-KMINAl4-n: 
FR(^M SHP^VICB. r.Y lNCOMid-Ti-:N'r AIriTlQRlTY/'iTfSRRC.’A'RrO ^'' '
or tup: rui.ks. and__\vn'i observing 'miL_
Rr-:OtilRHMr-A! rS. AWD liis Dl-;h\RT.V!KTOAL APPBAL Id.iCiTl-D NO ' 
r;-s)»on.^i-. wininKSTA'nrroRv im-riod.

:

'.I

; r**I- <
;

1. Shahzada Irian Zia, Advocate for the appellanl
2. Ashraf A'li Khaiiak
3. Ghulam Nabi 
‘k -Saadullah .’Rian Manval
5. Muhammad Arif Baloch
6. Muhammad/Vnwar Awan
7. Shaukat All .Inn 

^ S. MaliuIIah Rand
, 0. Abdul Qayyum Qureshi 

•■'.‘.Muhammad Ismail Alizai 
•J .Abdul Hamid Khan 
] 2. Muhammad Waqar Alam 
13. Muhammad Saced Bhulla 

^ 14. Muhammad Saced Khan & .M.Asghar Khan 
I.'^.RusIam Khan Kundi

^^:Al7.Zahid Muhibuilah
-IS.Khalil-ur-Rchman Hissarn

1^4 Baioch
' 20. Javed Iqbal

^.^21. Yasir Zakria Baloch 
22. Allah Nawaz, Advocaics

i

- ’1.

I

(•
i

■A'v» •
S’'\' f

ISi \
\

I

[• ;
:. j- >

A A: r
!

;
I

Advocates from S.No.2 to .22 for liic remaining appellants. 
Mr.Shcr Afgan Khaitak. aAG.

\ ;
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. Member

Mr.Qalaiidar Ali Khan 
Syed Manzoor Ali Shah
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' JUDGMRNT

- OA-T.ANDAR ALI KHAN. CljAH^-IlN:- 

lo dispose of the appeals mcnlionccl in the list appended lierewilii.

of law and fads arc involved in all ihc appeals.

fn Ihe Daily ‘Mashriq’ Peshawar dated 7'" April 2007, a publication/ 

advcrdsimcnl appeared from the Executive District Ofllcer (I-DU). D.I.Khan,

inviting applications for unspecified posts, .both male and lemalcio-' C. l.. Drawing 

Masters (D.M), Physical Education 'reacherul’l-;'!}, Arabic 'leaeberMA.T). Islainiyal 

Cl'heology) TcachersClT), Qari;and Primary School 'reaeheitAPS T) by 20.-l.2007. and 

alongwilh other conditions for selection of the candidates, the minimum quahlicaiion lor 

posts, dates of test and interview as wei! as p!accs.Aenues of imeia iew were also 

'mentioned. The record would show that a large number of applications

\,
'I’his single judgment is also direeled!•,r

as c«)mmon questions.-l

4\
-1 2. •

. i
a

i

»•
t

J\

the

were iveeived.

^Test and interview were also conducted for the said posts, resulting in apponumenis not

r'aiti.sl otliei po.-.ia JiLe hinii'i ( 1

-f.
!

•tie;.1 only against the above mentioned pttsis luil :tlM» a

Lab: Assistants and Assistant Store Keeper (M) in tiie year 2007. However, in the >car ^

of the Provincial Assembly, raised question No.31 regarding

!'
>■

2008, a local .Member, ••
rccruitmcnl/appointmcnts made in the Edueaiion Department of District D.l.wium by the

1 \

; \ (

EDO D.I.Khan. which was referred to Standing Committee No.26 lor f.lcmentaiy &. 
"* . * * ! ' ' '
Secondary Education_,by the Provincial >Vssembl:'..'ntc Standing Committee deliberatedI !

1 .;
-•'i-

informed that imitfiries liad nl.so beenthe issue, during which the Committee wasI upon

conducted into appointments in Education Department of District D.I.KlVan and,Inquiryi

I'.; for appropriate .recommendationsOfTiccrs have madeCominittcc/Inquiry

'^'/>,--...lcgal/dcpartmcntal action. After deliberations, the Standing Committee recommended
f

v; • • \
A /IS

/U.. - <:%

%;

i \
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that within one month the dc'pariinenl should c:uicci appoiniincnt oaici:; o\‘ diosc p.-rsiuis 

who were.illegally appointed during the period between 1"' January 2007 ami June 200S 

<!”<! also take stern disciplinary aelion againv.i olTieeiv\)liieials Ibiiud ii’volved in illegal 

appointments, llic record further shows tluu a Writ Petition was lodged in the lligli 

Court Bench D.I.Khan, wliich was accepted and an Mon'ble Bench id'the l’e^ila\vaI• 

Higli Court D.I.Khan Bench directed the depa.'-tnteni to act upon the inquiry report dated 

■ ()5.() 1,2t)!PJ positively witljjn tvvo nionllr. fidin Il.O.'tnoO, witere upon ilie [)islriel 

Coordination Officer (DCO) D.I.Khan passed office order dated ■l.y.2(j£)9 thereby 

• implementing the decision of the Standing Commiuec No.26, order <)f the Peshawar 

Pligh Court D.I.Klian Bench dated 11.6.2009 and order of the Cine!'Vlinisier NWl-'P 

(Khyber Pakhlunkinva) contained in the Elcmcniary t'e Secondary Dducaiion Department

I

i

I

; i

i

!

I

i ;

;
■f ■ . '■

• ;U'I 1

I1

1
I• •! I

: letter dated 26/8/2009, and terminated services ol’all the f Ilegally/irregularh * appointedt

■

teachers, detail of which was given in .'\nnc.\ure to the office order. '!hi; td'llee order of
1 V

: , (he DCO D.I.Klian was followed by a letter dated 7.5.2010 froin t!;e f .Dfi( ittlb.Sl i) •
t

D.I.Khan to all concerned for implcmentafun ■.)!'lertuinalimi orders i-.-aied by ihe DC(.>
L :

on 4.9.2009, and also a corrigendum or. 20.5.2010 thereby terminating all the pcr.somiel .

7 appointed from Januar)' 2007 to 30"' June 2008 c.KCcpl 131 (F)PS'r, 309 (M) PS'f f
:!■

! • -Ml
■- deceased son quota, disabled quota and minority quota in the light of decision of the 

Peshawar High Court, D.I.Klian Bcn.-a. It is against the said order of DCO D.I.Klian thai 

■ the appellant in the instant appeal as well as appellants in the connceicd appeals, listed in

I •

■

ii
I

die enclosed list, first preferred departmental appeals and then lodged lliese appeals. In 

‘the meantime, some of the appellants had also approaelied Peshawar High Court. 

D.I.Khan Bench arid had filed Writ Petitions which were returned to the petitioners for

I

presentation to the proper forum (KPK Scr.’ice Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wlierc-■

from the petitions nvctc withdrawn and consequently dismi.sscd^_by a llon'ble Bench of\ I
y \rj.

d

K3
q.

/•
-■<r'7! >7‘^-7
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L
Court of Pakistan vide order dated 2S.6.2010 willi the ohservalion il.al ifaugusl Supreme

the petitioners approached proper Ibruni li,r redressal of their arievanees. die uiieMiu

Ml ralsL-a. 'I'i'.cr.i-allcr. the ;ipiTjli:ii'.[s slmica 

[\\b uroi’iids tiuu ihc iinpuu i^d ordi.T

n!

limitation be considered syinpadielie.illy i! 

lodging these appeals one by one, 

dated 4.9.2009 was void, illegal and v.diiioul jurisdieiiuii

i

iiUCt'-aii:'.. on ?

because DCO 19.1.1n.Iuiii '.v.!:-, la'l .

Bl’S-lU; lh:ii tlic ^ didcompetent to terminate the .scr\'ices of oll'cials in Ul’S-l lo 

pply his indcpeiuleiU mind and jus! aclei.! upon me 

reeomihcndalion of a politically constituted 

impugned order, legal requirements

cilieelion of Chdef tMiidsie; audinot a

ending Committee: that before passitig the 

not rulfillcd and the appellants were terminated

:A\

were

; that no ehanee *4from scrv'ice without any charge sheet and/or slunv cause notice 

personal hearing was afforded to the appeilanis before passing the impugned order, 

condemned unheard; that even during tl-.e course of successive inquiry.

;

\
hence ilxy were

Vroccedings, tlic appellants were not associated to justify their respective position and

; ^tiis Ihc entire proceedings were conducted cx-partc; and that it there v;as any laull or 

lapse, on the part of the department in the selection pimeess. the appeilanis simuh! noti

have been punished for the same.

It may be mentioned here tlial quite a numher of alTeclccs of the impugned

20U9 and vide order

1

3.J

f- termination order had also approached lliis Iribuna! in the >ear 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government of N\V1-1> (S&L) to constitute a committee of expJFts of Itis 

department and, if need be, of the Establishment Department and Finance Department, to 

consider the Cases of all the appellants named in the order as well as cases u! ah snmlarly

•i

i

, placed persons, and decision regarding tlic s;smc be given at the level n[ die ccmpelent 

auUiorily, so that the parties are saved from unnecessary litigation, i tlic inlcresl of. t

justice, and in the interest of public work. It was expected that such a committee would 

position to finalize its findings, and the competent aui^hority may be in a position■ d ■
.i /^..bcina

-"\y>
\

'il\
i-i

o’- -v
-Jr-f’S- •«

'i'em'

.1. ____i/
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L
i..d of tl:roc iiiOiUhs from iIk- u:ilc nl;

decision in ilicsc eases, v.iihin a pen-.lo grant a

delivery or the order. The said order v.as

ihcreibre, jmplemcnlalion pelilions

the department for implcmL-nialion ot I’ne ortier.

not iinpiemented within liie S!)ecilied lime.
■;

aecoruingly.lodged, wiierein directions were

Ibilowing whieh, a eomiuillee

weie

issued lo
iisliUUed, which eondueied its 

, v.-hich has been kepi in the otTce reconh while a 

been nlaeed on this file. Th.e SeniUiiy

Chairman and three other Members was eocomprising a

proceedings and submitted its report

of rcport/findings/rccommcndati

Committee concluded that appointmem^

5
1ons nas
Icopy

of all tile appellants. c.Kcept tiiat ui Slialuma.

illegal and irregular. The 

Commiuce reveals appoiiuments of

i D/0 Gluilam Sadiq (Service Appeal Nu.2177/2010), were

of the Scrutiny

Nia/i ..

rcporiyfindings/recommcndations

thousand teachers of various categories against Ibilowing 1390 sanctioned

I

more than twoi

posts:-

961PST
61AT
59TT
50Qari

171CT
43'DM
45PET

1390Total
ortler aiul resisied the 

that the services p: a civil

defended liie impugned terminationI

The respondents4.

icttal and factual grounds inclmliag the one 

be terminated without notice during the initial or extended period of his
appeals on several

scr%'aht can
probation m.der section 1 Ui) of the NWPP (Khvlrer Patdnn.rkhwa) Civil Servants Act.

, that the appellants were neither

. !

1973. They alleged, in their written reply/comments

eligiblc/qialined for the posts, nor requisite ccdal formalities for appointtnent 

observed, hence the appointments were

. • ...•;
were

illegal and fake. They contended that mure thanI
A,

in the Provincial .Assembly- .-T •conducted and the matter was taken up inone inquiries were
and that it was recommended as a' result of inquiries ^as wcU as by the S.a.tding

\

<;•••

, /-■-

: ■

:
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i

Committee, recommendations ol'which were UHaniincni.siy adopted by die I’ruvincial 

. Assembly, to terminate tlie services ti! all ;-.ersc'iis iilewd'y appointed, l iiey inainiained 

diat all the appoinlment.s were ibund ilict’.al am! in t)! recrniiineni polic'.' except

309 (M) and 131 (F) PST. They concluded dial the decisions of the hKpnry Commitlces 

and recommendations ot the Slandiii" L'ommiiiee. ado{)tcd unanimoU-sl\' hy liic 

Provincial Assembly, were also confirmed by the ChicT Minister as well as hy die 

Peshawar 1-Iigh Court D.I.Khan BcmcIk which were followed by the IX'O iiy tenninatiim 

the services: of all those persons who were ille^ally/irregularly appointed and that tlie

order of DCO was also followed by corrigendum issued by the CDO. ’

Arguments of the learned counsel for tiic appellants and learned AAC: iieard. ;ind

record perused.

The main thrust of thy arguments of tlie learned counsel for tiic appellants 

)against tlic impugned order dated 4.9.2009 of the DCO D.I.Khan.
t

j order in all die cases of‘illcgah'irregular^ appointments. The objections to tin 

order were Iwo-fold. Firstly^ die order 

recommendation of the Standing Committee of the Provincial A.ssembly without 

application of mind to each and every case, and th.ereby'sor\-iccs of around 1613 male 

and female teachers of various, categories were terminated with one stroke of pen: and. 

secondly, the order was passed hy die DCO D.I.Khan \v1k> was.not appoinline. atiihnrily 

foi employees in BPS-1 to BPS-10, and ihu.s not competent to dispense wiili-tlicir

services. The learned counsel further laid slrc.ss
\

formaiilics essentially required for termination of seiwices of civil scr\ anis. like

;•

5.

I
6. was

wiiicli was a general

c imjvagncd

was general in nature on the direction/

j

on the non-observance of eodal
I

service

ofeharge sheet and/or show cause notice and providing them opportunity of defence and 

Iicaring. 'fhey also alleged association o!' apiKdlanls in die itupiirv po'eeetlines 

condfclcd in the matter. Tiie learned counsel contended that the appellants were

non-

> ^appointed aPer cjuahTving test and intcn.-iew for tlie posts conducted in
\r.. pmsu.iucc of'■! '

1

1
/ i

!•
;•

I
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ndvcrtisement/publicalioii made in liic newspaper by 

liieir applications for llic posts were 

liail the appellants had joined service ; 

about their performance from the quarter concernetl.

'J'hc learned AAG assisted by llie lepresentatives id' the depailinent vehemenlly 

contested claim of the appcllants/counsci ■ for liie appellants and argued tlial die

deji:irtinenL'’authorily ai:d alterij

{’ouni! in uiiler b'-' the tle[iar[inenl. liiey inainlaineil

• perfprr.u-d titeir duty without any eoinplainlSll'v!

I

7.

appointments were made without first obtaining proper sanction of the posts, without, 

advertisement, and without observance of tlie coda! formalities including lest and 

interview, preparation of merit list, and its approval by the competent authoiity. It uas 

argued on behalf of the department that some of tiie appointments were made even 

before advertisement, without specifying the posts against which the appointments

aliliealion ofilic candliialcs 

pointed out that all d40 ibSIs 

were retained, while the

y were

:)eing made and without checking whether tiie educational ou 

ftiinilcd the academic requirements for the posts. It 

appointed on merits and after observance of coda! tormanties 

rest appointed ‘illegally/irregularly’ were tenninated as a

inquiries, recommendation of the Slatufmg Committee, am! orders ol liie Chlel.iVIinistei 

as well as.Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the 

department that the competent authority i.c. EDO D.I.Khan not only endorsed the 

^ impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the post^and

. , was

result of more than one

i .

:

also proper appointment order against the post. Tl'.cy concluded that the appomimenis ot

legal and constitutional forums as illegal/tlie appellants have been found by various 

fake in most of the cases.^^Cgular, besides

y

•i 1

"i t

n
.4>,
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8. From whatever has been namiicd abovcjas'wcll as from perusal uftlie record, die 

following points emerge* whic!^ are crilieally iniporuiiu for delerniinaiion ul laie ol
;

these appeals:-
1

(a) ’ The scrv'iccs of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.2(i!)d. 

against which some of litem preferred deparimcnta! appeals and 

then lodged appeals in the i riltui::;!. wiiicli were di.'.posetl -d vide 

order dated 10.2.2009. while the rest mosed.lhe Peshawar lligh

Court D.I.Khan Bench in writ jurisdiction, but their writ pedtions

were relumed to liiem for presentation' to the proper forum N'ide

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, whieli were
s;

dismissed as withdrawn with llte observalitHi that i! the

pctitioners/appcllanis approaeited ■ appropriate fortim' foi- 

redressa! of their grievances, the question of limitation be 

considered sympaiiictically if so raised. Not only that the question 

of limitation has noi been raised so vehemently by the department, 

the appellants have also been vigilantly pursuing tlieir case, albeit 

in tlic wrong fofunt, Ihcrelbre. the appeals lodged in the 'I'ribuiial 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as lime-barred, especially when ilie august 

Supreme Court of Pakistan directed for sympathetic eunslderatiou 

of the question of limitation, together with certain facts of the case 

warranting interference by the Tribunal. Besides, the impugned 

order has .been issued by th.c OCO D.I.Khan wp.o v.as not

j."

'i

(

i:i BPS^-ij^) BPS-10. and, asappointing authority of civil ser\ ants in

—"ho

1. %
’h
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such, the impugned order would be deemed to be :ui order by „:i\

‘uulhorily not compcleill U> issue tlie order, aiul. :is such. vt»id: and 

no limitation would run against such order t2007 SCMR 26?. (■.\\
■ t

and PLJ 2005 SC 709 (^Ar-pellrtte Jurisdictio[tV.

I
The posts of Junior Clerks. Lab.A.ssistanls and A.ssistanl .'<!o:c 

Keeper (M) were never advertised, atui. as such, no c<ida[

• (b)

formalities were observed (or appidninient of Id Junior Clerl;-.. ’).•J
y .

Lab.Assistants and oite Assi .u’.nt .Store K.eejver. Their appoinuneni ■

were, therefore, aptly termed as ilicgal/irrcgular. and.

■ 1

consequently, their .services have rightly been tenninated. as;

;
appointments secured dihrough illegal/irregulaf orders would be

j

void ab-initio and would not coni'er any rigiu on the holders of

1such appointment orders. 'Their appeals also deserve to be

dismissed on litis score.
CU)

Aftcr.^ painstaking exercise in pursuance of the order datedi

t

20.01.2011 in one of lltc implemeniaiioti/exccutiott petitions, Ibr ,
• ;

which the then Secretary Education, .Mr.Muhattimad Arifecn Khtin,*

and his team genuinely deserve commendation, the Scrutiny
• I
,i

Committee prepared a detailed report, stretching over imndreds ol*
I

pages, wherein they held only the appointment of PS'l' Sliahana• I

I

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according .

to the prescribed procedure, as her iiainc also appeared in the merit

list, and recommended her reinstatement into. sor\'icc. The

A.. .respondent-department also did not contest her appeal in the

(>'r\ manner they conlc.sicdjippeals of other appellants. Therefore, herA.
r’^^^cal deserves to be accepted

/t f--

•-f.

■
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resisted theRegarding the remaining eases. ;hc respondems have 

appeals on the sroupds 

appoiiUnicnls ol the appel!;’.ni:i 

advertisement, nor

I
(d)

vshielithat nciti’.ep the posts

m;;dc were saiielh'ned helore

cliathle lor the

on

were

the appellants tiualilied ov were

ofand codal Ibrmalilies like test and interview, preparatum

authority wore not observed: 

belied by the available

produced by the appellants/ 

affida’eit hy

posts,

merit list and approval ol competent 

but these assertions ol the respondents are

record as well as some documents

the appellants alonuwilh a jointcounsel for
I ;da and AbdulUih 1 'Muhammad Ayub K.han. Sbll OllS I'any

icd duty durln;.;. le a :.iul 'mtervic\v f ihe11
GIIS I’aiiyala who per!'Ol n

;■

24'\ 25''- and 26"' April 20U7. during the eourse of 

f committees lor conduclinu test

1 appellants on 

arguments, showing constitution o 

and inlcrx'iew, preparation of merit list after test and interview.'

which the candidates other titanbesides revealing some cases m 

those claimed by the respondents to

marks than the latter. So lar sanction prior to

h:ivc been appointed on inerit

secured more

is concerned, it was duty of the authority

advertising/publiei/.inu the

can, by no stretch 

fault/lapsc in this

advertisemenl/publication

to secure the requisite sanction prior to

posts for inviting applications, and the appellants 

of: imagination, be .held responsible for

of the autltority 

fact that appellants liave placed

anv

EDO D.LKhan.i.e.respect on Uic part 

Notwithstanding the
on

of’ theverification of the certificatcs/testimonials of some

, even if some irregularity 

should

PV appellants by the respondent-department

found in the appointments, the appellants/appointees
\

•Y.-

:\

i
■ .
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;
be iiKidc lo suflcr To:' such hipscs on the p:ul ol.thc upptuiUiiip 

authority riQQfi SGMR 4!1 fSunreir.c Court of PukLstunj,J:0ii4

not■; !

J

Sir.MR '^O'i {'Siinrciue Court

8i ._(Appcib^c(Suprerne

Jiirisdictiop) d 1 Isihorc 736 tMullun IWuich Miiiuui)._;tiul

die least 2011 SCMR 15S1 (Supreme Coim^irlast but not
.• j

Pakistan).

It is a mailer of record that uol iu a single inquiry out ol su many(f)

beeninquiries by liie department, the ilien l-.DO n.I.Kiian has

a[ipolnlinetU lettersconlVonled Nvitli his signatures on 

convenicntlv termed by the respondent-deiKirliuent as bogus and 

fake. When the "authority’ lias never and no-where disowns) his

s»»1

\

signatures on sucii appoinlmetil letters, how the same can be lield 

as bogus and fake. No-do^ot. the reeord shows deparuitental

penaltyproceedings against lite ilicn lii'tO. and major 

compulsory rclircmeiit lias been itnposed upon Iiim. but only atie’ 

causing colossal loss to tlte national exchequer. li»r which he imisi 

be made accountable and also made to make good the loss so

(>[

*;
i

I"

caused to the pubic money, and. also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in protraetetl

not onlv been robbed of

i;
;

litigation, during winch they have 

whatever money wa.s left witii them after securing the jobs: wiiile 

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/consequenccs of the acts on tiic part ql the
N..

f.’ then EDO D.I.Khan, the penalty imposed on him does not appear

\) commensurate with the gravity of his guilt, bqt stnee that matter is1
Jy‘-\

r

4

\.:

r
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wolilti stop short oi tiiaking any order widi

eainsl liiin. but would, 

recover ihe pay/:.:il;try

not before us, we

respect to the departmental proceedings a

f

!

indeed, direct the respoiideiit-depurtnicul U 

paid to the illcgaily/irrcguiarly appointed persons Irotn the peiisuMi

\!

etc. of the then EDO instead of burdening the public exchequer for

tile part oftlie then EDO D-LKhan.illcgal/irrcgular acts on 

(f) No-doubt, an illegal/irregular and an order void ab-in:tio wouUi iint

confer a right on the liolder of such order, but an order passed by a 

competent authority in the discharge of ins duty atier obser\'aiiee 

of codal formalities does confer riglit on il:e holder ol such order to 

be heard in support of order in his lavour and ins case deeiued on 

merit instead ol';i general iMiIer no die ('ireetion of some onlside

can readily refer to a

f

j

authority. If aulhr.riiies arc needed . 

number of cases including cases reported as 1995 hI.C(C.S)J_L9

one
•i.\ .

\;

rLahore High CourO. 2005 SCMR 1814 (Supxcw_<fEUjt_Lij‘ 

Pakistani. ?-n06 PLC fC.S^ il40rNorthem Areas Chier_CpuLth
\

: \

2005 SCMR S5 fSiinreine Court of Pakistan). 19S_7_liLC_CC.Sj_>ibS 

(h\ 2007 .SCMle 350 fSupre.mLg,(::ouxt„o,n2j.tM^nm^^ 

(_C.SJ_5^2_(NprlJgcm_ Arj:as_C h icjlj; jiu/J 1 d-k_7.''-I

fLnhorc). Undoubtedly, notices were not issued to t!ic appellants 

prior to the impugned order by llie DCU D.l.Khau . and they were 

provided opportunity of hearing eiliier by the 

prior to passinn of the impugned order or during inquiry^ scriiliny 

proceedings by several comniiilees during the pre and post period 

of impugned order. As such, the principle of audi-alterain partem 

*'^was violated at all levels and at all stages, rendering the impugned

f-- • 1

;,

I

:
f

;
i

‘aiithorilv’never

\
I
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Ibimd cli^^ildcI of ihosc v.'iio wereorder void and invalid.,in respee 

for tlic posts alter observance o 

'Hiere is no dispute that in

f eodul lurnudiiies.f
j

the case ol'appointnieiUs, in Ul’S-I to 

oC tiolincalion o! the 

October 2005jV.:is EDO and thus 

svhereas the

. (g)

BPS-10, tlie appoiniiiip aulhorit>\ in 

■provincial Government dated ;

also competent authority lor disciplinary matters;

District Coordination Officer was appointing authority for oU.etals 

■ in BPS-ll to 15; therefore, liie impugned order in respect ol die

appellants issued by the DCO D.l.K.han

aulliorily and not sustainable in

fC.SI 35-1 (Ser\'ice 'IVilninaLPupiabJ-.(HLl

view

•a

■

>

was an order by an

law as Iteld in cases
incompetent

reported as 19S3 Pl-C^

Pl.Cl-CC.SOjn97v_200S

IQRS PLC fC.S)

i
PI -C CC.Sb 9_4i>_ n .;vhpre_HiiiliJm\url) jiiu^ 

1002. The conteriiion of tlie respondents was lluit

. EDO O.I.Khan not only endorsed thethe competent authority i.e;

impugned order issued by the DCO D.l.Khan and issued a letter
* / — 

order but also issuea
.1

i- for implementation; of termination 

corrigendum thereby terminating the services ol the appellants.

fact that endorsement of tlie order <>1

1

an
Apart from llte 

incompetent authority by the competent authority and tblUnv up!

vuitl <*rder issuetl hy anletter, bv him wiuiiti lu't v;iiid;'.[e a 

incompolcnl authority, the corrigendum issued after more than S 

montlis of Uic impugned order would also not serve any usetu!
I ^

' ■1
•j> y"' ■

-purpose m view of PT.O 2000 SC lOT as after issuance of
<;•

; •
tennination order the dcparimeni had become lunctus-oUicio.

It was urged on behalf of the respondents that recommendations of
\ ,

the Standing Committee of the Provincial Assembly assumed legal

:

(h)
I-

t,

4.. •A

I ■

■■a -i-
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'Ibllowing judgmcm/ord.r dated 11-6.2009 of the IVsdawar 

High Court, D.I.Khap. Benciu '.viicrehy a 

. to act upon the inquiry report

direction of any aitlhonty could

from following the bw/rnlcs on the subject and atlHll necessan-

legal rcquircmcnlsibclbre passing the impugned order.

/
sequel to the foregoing-discussion.

status
clear direction was issued

. but they lost sight of the Tael that no:

a.bsolve ihe deparliuenial autltiti ity

would make the Iblb'wingi vve
9. . As a

order-:-:•
. Lab. Assistants and Assistant Store(i) 'All the appeals of Junior Clerks

KeepcrCM) arc dismissed with costs, being devoid of merit.

i (Service Appeal No. 2177/10) is

is reinstated

The appeal of Ms.Shahana 

accepted, and by setting aside the impugned order, she

oazi. GO

■ in sendee with consequential-back beneh'.s.

(iii) The appcals of the rcsl of the appctlaius including

; CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), I Is(NLtl-)

and Qaris (M&F) 

order in their cases

/

also accepted and impugned lenuinatioiiarc

set aside, but instead of their outright 

;uuied/sei)l back to the Soeivlaiy. 

Sccondap.^ Education Department, Peshawar

rcinslalcmeiit, their cases are rem
:■

Elementary &

(Respondent Ko.l) for reconsideration ol the cases in the light ol

observations for rcinstalcmcni of the qualified appellants 

speaking order in respect of those who arc not Ibund 

qualified, by the competent authority, after affording opportunity

efficient and fair

above

and a

of hearing to the said appellants through 

5^'., mechanism to be evolved for the purpose by him so

an
X,'

as to ensure
\

compliance wilji liie mandatory legal requirements on the one h:i!KiY- ■a

- s
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and inlccrity of the proceedings on the other.'- .. Since the matter 

lias already been delayed inordinately.' it is

F.-I ♦

cxpecteil tliai the 

proposed exercise should not take more than three months, where-

1

;

’;1

after a 

Tribunal.

(iv) n,c respondeiu-deparmieiu should also look into claim of those . 

appellants who haye alleged performance of duty for considerable ■ 

time after their appointment^, and if they arc found to ht . x actually 

performed duty !br certain period, 

pay/.salary lor il,c iK-riod of the duly, legal procedtnc 

adopted for recovery- of their claims from the then HDO D.I.KIian 

who has already been held responsible ibr appointments i . 

question as a consequence of departmental proceedings 

him.

progress report be submitted to, the Registrar of the
I

*, •

t

!

i
and, as such, eniitled to’ •

j

should lie
()

f in-.j

j \
again^s^l

i*;
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-- tJSTOFCQNNRCTKD APPI’Al'.S ■ 
Sa iSO Appe;i;ini iN;inu’'

Niaz Oin1 !>•- r408/10 .
1409/10 Allah Dila0

Muliarain: d Salccni Khan 
Abdul Kaaliaid 
Muhannnad Sh'-'i'ay, 
Ahmad Nawaz

idiO./iO. ^3*^
141 1/iO-4v-

5 w- 1412/10
6K lAHAO

1414/10 Muhammad Sutiman 
Inayal Ullzh IChan

7 V-*
1415/108

t Sailuilah1416/109
10>‘ 1417/10 I'azal ur Pchmaa 

Nabccla 4.mbrcan 
Robina Bibi

liv^ 1418/10
1419/10\2y^

Rabia Bibi1420/10 .13x*
Amina Bibi____________
Qari Ahsan. IJllah Farooqi

14vr 1421/10
1 1422/10 ■

Ghias iidin16i< 1423/10
17^" Hail Muhammiid 

Muhammad Aslam 
Muhammad Baksh
Shahid Ivi'.m______
Bhasanuilah______
Amir Hussain Shah

1424/10
I8i^ 1425/10-

1426/1019v-
1427/1020
1428/10 •2rv<-
1429/1022.U-

23v^|l4j0/i0 iNaimal Ullah
24v^ ! 1431/10 Rozi Khar-. i

25 V 1432/10 - 
26i^‘ 1433/10 .

Taslcem /•-.khuir _
Muhammavd Sahm_____
Mohsan Hassan Khan__
Muhamluad Ayiib Kiian
Saad ud Pin Khan__
Sibizhaluliah_________
Suium S'-'^01^'<r_K!ian__
Mr.iramrnad Saciitj
ZahiciuLiHi__________
Hail/ Hizbmialr
Inamullah Khan______
Sailuilah Khan_______
Himayatullm________
Hizbullah Khan • 
Relrmal Jan

___j-

27^ 11434/10 
28*^- 1435/10 

129 1436/10
30i>n 1437/10
31v<: jld 38/10

mono
1440/10

32^
33
34 1441/10

1442/1035v^
1443/1036 k

37-v^- 1444/10
38k 1445/10

1446/1039 k
40 i-Iidayatullah1447/10

Malik /Xmjad1448/4041K
Shaukal All1449/1042K

43 K 1450/4 0 Manzoor /\hmad
44 v' 1451/10 Umcr Hayat Khan
45k 1452/10 Qa>wiim Mawa/
4'6't^ 1453/10 ' Ihsan uiiah Khan STEPv!

;
ATT

-----

1 WA' A 1V1 ^

^.vvicoTvumn^
PcshaWiii: ,

i.

H I



f

^27 /
izb Ullah . 'v.-2298/10I

yluhammad i-arooq
Muhamniad Zubalr

7-^

2299/10
2300/10

-528^
/■

529
Sana Ullah2301/10530 !
A^uhammad Sadiq2302/10
K.iaan Zaman2303/10.^2-:•
Qa/.i Haniccd I) l_bh_

ariq ilussain ___
Muhammad Mayal 
vluhammad h'ahccm

2304/10•533 •'
2305/10
2306/10 .
2307/10536

Alla Ullah2308/10537.
rshad Hussain____

Muhammad Saleem
2309/10
2310/10539.

Asad Abbas,^•5^0.- 2311/10 
■^^^2312/10 • 
-AaA 2313/10

'\Usrullah
Qaizar Khan
Ullat All2314/10 !

Ichmai Ullah2315/10544-
•arzana bibi545. 2316/10 

'5463' 2317/10 
5^^2318/10

Ulfat Sumaira_____
Sycd Ibn c Hussain Shah i-
Abdur Rashid548" 2319/10
Hamccd Ullah_____
vluhammad hhigoob

549> 2320/10
2321/10

Shah Jchan2322/10
Hamced Ullali________ _____
Muhammad .Jmcr harooq__
Tahir Ullah_______________
Sahira Hassan_____________
Aziz Fatima 
Rozina Nasir_________
Nascem Bib'. 

2323/10' 
^^3| 2324/10 
^15^2325/10 

, . 555^- 2326/10 
■-55^2327/10

I
I

5571 2328/10 i'
558^ 2329/10

Sadia Naz5:59’ 2330/10
Ulfat un Nisa_____ __
Ishrat Jehaii_________
Ghulam Akber______
Shamim Akhlar_____
Kashmir Khan______
Sheikh Imliaz Ahmad

5:60" 2331/10
5^:li 2332/10
5^1 2333/10 •
5g34 2334/10
?6^ 2335/10V
5^ 2336/10V/

Hal^ibi^^i

5^ 2T3'87rO'^ ■Slrahcen Akntar ■
2339/10 . Ghulam Raabaui 
2340/10 Muhammad Khalid

3f0 12341/10 Rehmat Uiliih_____
2342/10. ■ ShahidaNasrccu

r5^9

5:71
Asmalullah
Gohar Iqbal_______
Muhammad Nawaz

2343/10572
2344/10 \
2345/.10-

- ■•‘i
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i Shcihabudin317/11n007^ //
K385/1 ZalTar Abbass1008 *W

Shafqal Ullah009 4'15/1
•;

416/ Asia Bibi1010 ,,_' .

01 432/ Shah .lahan
012 534/ Shahzad Khan

^4

013 535/1 1 Shahecn Akhtar
k/luhammacl Aslam632/11014 !

1015 633/1 Ahmad Hassan
1016 634/11 Zafar iqba
017 635/1 1 Rehmat Ullah
01^. .790/11 Irum Noshac

^ 1015,:893/11 lamavun. Saifullah

:A.
"i;:or, icn |

______-------------------------------
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iVlOST f

Cast:. Vo

COV'I:r.\-,\^£Yj-q.: 
t:La:j:.\TAj<v

.-:j/2oii •■:’.•
'''■•«r, [lit* 26-0f-20l ■'

W.so [[.,■,) E&SED/I-J 
Dated p.;.sli;I-

To

^V‘ nxccudvc Oisfrict onic 
:/^n,cmaryJi.Wndarv/-;j

D. I. K.hun.

INQULRV

;
cor.

UCatlDM!'

Subjcci: -

[ 27.

copvor.l ,py r<l,c ,nqu,o- ropor, a-:.n,cli„s ,h.iud,„.ent d: 
No. I407/20J0;„u| oilRT

:ind ; -Cnclo.io ItcrcM iili ;i 

in SciA feeHod: 27.10-20! f
••'f’pea!

"■'^■:-iii.ir;,i.;ioi,u,ueru,s it: Oi'>rrici 

“nd.r ftuftnatiot,

con-icctcd appeals on i/lcya!,-' I
D.] Ki.an for acco.sary ncoo .^nd s.nc, con.phn.... , 

10 tinx Dcpartmcni and nlj other conceded. \

■ ;■

-------------- -----
SEC I lux UIMCER iC%IG..\TIOX,

enclosure; (As above) 

endsi: oreven No. & dnif

Copy is IbiAvarded I'or Inionnation to:-

Registrar Khyber Palh-onkiuvc '

2. Director Hc'eSIZ Khybei 

J- D.C.O. D.f.KIian.

l’.S to Secretary L\V:Si: Deparnuent.

:

!

1..•
a.SerA-icc'rriheM::!. I-■e^■,v.uva^.

J^afduutvkhwa. [\-s1k i'\ar.
r 5

N! ri k>.\ ' '1 1 K l-:ix Jl.i; KiA !i
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J'LJ'.MEN^VA H V S: SUCONDARY J'^^OVCATiON
' ' ' ; DRFART^li'^^'R

I
t.i

4 . •m: 4!3a2E^
i 'i

>'}

R EP .<^I'r.RETARY ranRFERENCl- TO- wirif
jCkPAJcn'j’gNfgj.v^

Pt7P>a r?T/vfKNT N'OrrJ^i'CATJON:
/n.r.7<:/r.AV dated ^c}.11.2011 m

■9rr?vrCE5 TJ^ruC/iVAi, 
/Vo Izl07'/.20I0_

nr;. COMM/TTZm 

: PrO ■ OF —
■ EPUCAriQIl

L! 77 C'.ATION/E&SE/
Qj.' rOrrMj^A/cr/raN/q/WA

OTlfER CONr^RCTRU ArjUiAJL^

OE Jp.EMENTARY AND
NO SO

■v
[>.i‘
f \

A
f

O/V SERVICE APREAL

ARD J-
.♦rr^rilonUCTION:..%

Pakhtunkhwa Services Tribunal

rSr5SS?S='=;5:=3= , s=:::;;;S;=SS5Ss=—: .versus Frovmc^. £,,“.enfary and Secondary Education
Secondary Education ^'^^ f"'^AX,, Xi co,wnitiee uidc Notification

-9.ii.20ii conyni.tiny of I he 
! :^o^lidir^on of ihc case., in tiglu of Che judgmenc oj Che

: 'llonouroble Scruices Tribunal vide (Anne.vurc-J3)
Secretary) E&SE Department ,

2 / Director (E&SE) Klujber PakhCiin.dnua, Peshawat
■j Abdul Wali Khan Dy Director (E&SE)

Gh ulam Qasim EDO (E&SE) Tank
i Paroy. Hussain Shah EDO (E&SE) DI Khan
Ij. Mushraf Ali AD (FScA) I'.&SE

r

I

('C/iairmcinJ.
(iVfcinbciO-
(MciubarJ,
(MeniberJ.
(Member)^
(MernberJ.

j.■

l(-' A

I

•: TOjij_
>7-0 e.vn,nf„. the appeals W rwS"''aud ^

appointnieuLs in the year 2007-08.

D.lrKhan regarding the

■! i

1

=-«.■:

siT- ■Tr.
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i,

i ■

. f ■■-■J'[r • rv^ i
2

- In Irmiir cf/ii'.irni tnid Jitir lurclidiiisin and jjracr.durc to finduaTlhc qualified 
niiprlhmls (jccordinp {o the ohscrnalions in the aforesaid judgment and 
iniplcinenl.
To ensure ro//i;j/jVi/i(:c' luilh the mnndatnnj legal requirements on the one 
hand and iniegrily of the. j'>rp(:eedings on the other.
To consider the r.lciini of those ftjipellanls mho hime tdhujed pr.rfonjiancr. (f 
diilii /nr nuisitlrraldr tiniy afli-r their ajqutinlnu'.nl cjs ilir 
t it)i\t)\irid>h' Seri>irrs ‘J'rilnninl.

' tii prntnde an tippttrlnnilij of heuriiuj to ihc ap}}c[laiUs.
'■ In prouiile an oppurtimity to all cunc.e.nied to prdnee. record,ducnnumls etc in 

support (if their rJ(tims and ))Ossiljlc rrinedij.
-To (^cl in accordance, with rales, f.aw and Jh)linj prcuailinq in 2007-08 

regarding the re.cnntme.nt of ihc. al)(.)ue said posts.
- 'In.fulfill the giucu task within the period as e.vpc.ciexl and proposed by the 

Honourable Se.ruice 'I'rihuni.d ui hisjudgment dated 27.10.2011.
> To rt)n.s-;V;;i7/-(' ‘rmnl in f,'/.- sffr rnstodg of the conqietent authority.
' I'n pass on cuidencc.both documentary and ue.rblc,record and analysis 

t /i/ic/fH(7s (U]d make rr.cowme.iulalinns as wayforiuard so as to ensure
■.etpiiig and Justice.

•j

I

r•,; ij

iJU'.
rclrd by the

!

I

i

l ir-
1.r
I

i liRIlil' IJJSTOJi Y OF TUB CaSI-:1
iel

Jn District D I Khan reportedly illegal and irregular appointments 
made, in Klemeninry and Secondary department at a large-scale duriiig 

the period from oj.01.2007 to :{n.n6.2008. The mailer was highlighted by one 
llonouvablc member cf Prouincial Assembly through Assembly Question 
.'<i\3i.The Provincial A.ssembly declared the same appointments as illegal and 
irregular and polilically motivated which was debated in the house 

; ig.oS.aooS and was referred to Standing Committee No.26 for serntimj. The 
Coimniltec finalized ils report/recommendations and presented to the Assembly ' 

\ on 12.01.200g, which was adopted on the some day. In order to iinplcment the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 

f '.The Elementary and Secondary Education Oc.partmenC constituted the 
./olloiuing three Comniil'te.es to check the. oppoiutmenis record of the 

\C - uppninlinr.nl.'i made by Ex-E.‘\:ei:uliue District Officer (ES:SE) DI Khan for the 
i]}i\:\P^''‘^d from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the 
HuH ft^^^dng held on 13.0i.200g of the Standing Committee No. 26 of Provincial 
. -i' Assembly vide. Notification No. SO (All) ES.-.8EE>/y-q/En(j/DIK/200g dated Oi- 

0i-200g.
iji^jiiConnjn'acc No.i for scrutiny of Illegal/Irre.gular appointments of KPOs /PSTs 
/01/Lab Assistant.s /Junior Clerk.s/ Assistant Store Keepers and Class-fV Male and

CO}Ii;)l77fcUiV{/.^ Jor serntu::; -'j Hiegc.l/lrreyular cip/iointnu-nls of (7l\ DM,

i-'5 were.>•
'■5

I

r
p5 ii

i r'
1’. on

Si
5^:

m
iI

Hi'm , • I

m PET Male and lunnnlr.
-I •'

■ Ctnniniiiec No.:; for scrutiny iij lllegai/lrregular ajipuintmeiUs of Arabic. 
. p, Tciicher, ’I'hr.nlogg 'Teacher and Qari Male and Female.
,|-,i The cntpiiry Reports were .submitted la the Standing Conunillcr an oS.og.ncioi). 
'H TilC Contmillce recninnu'iuled m the drpcirtnn'iit la Icnuinah-

t.

the
\

tm•■i b <

--5 •v!
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JJ.05-199?30.04.201012974-13^^6 0.2.07.2007GCPSh’o.i
Basti
Dewala/Madni
Town__________
GGPS
Sohlan/Bakht
Wada________
GGPSJlioke
Sukhoni/Jhoke 
Machi________

Muhammad
Jan

Shabana
Bibi.

3023
'10

Trained01.04-199630.04.20:012974-13116 02.07.2007
Manzoor
Hussain

Naheed
Akhiar

2027
/lO Trained06.06.20033O.O4.2OJO02.07.200712655-973Malik Razaq

Ahmad
Sajeela
Andleeb

3030
/JO

Trained10.07.200530.04.201002.07.200712655-973GGPS N0.2 
Musazcii Sharif

Abdul
Haleem

Mumtaz
Bibi
Nazina
Bano
Naseem
Akhtar

2055 Trained20.10.1998/lO 30.04.201002.07.200712655-973GGPS Karim
Abad_______
GGPS Kokar

Hussain
Bakhsh

2081 Trained19.01.2002/JO 30.04.201002.07.200712655-973Khalid
Mehmood
Fazal
Rehman

: 2088
Trained05.05.2003M. 30.04.201012974-1316 02.07.2007GGPS Wanda 

Sheru/GGPS 
Band Kurai 
No:i_________
GGPSChah
Mapal______
GGPSBudh

Humaira
Rehman

2089
i /JO

Trainsd14.05.199730.04.201012974-13116 02.07.2007
InayatullahShaishta

Qaisar
2094 Trained/lO 1.05.199930.04.201012974-1316 02.07.2007Muhammad

Latif
Farzana
Latif

2110/ TrainedO9.OJ.2OO6JO 30.04.201012974-13116 02.07.2007GGPS Karim 
Abad/GGPS 
Kachi Paind 
Khan

Muhammad
Khalid

2111/ Amna
Batool10

Trained31.12.199630.11.201012974-13116 02.07.2007GGPS Mubarak
Shah___________
GGPSChah
Malwana_______
GGPS Wanda 
Balouchan/GGP 
SJh:Dabari 
GGPS Lachra

Sibtul
Hassan

Abida
Nozneen

2JJ2/ TVoinecf21.02.2005NA10 12974-13116 02.07.2007
Abdul AleemRukhsana

Bibi
2151/ Trained17.09.201010 30.04.201012974-13116 02.07:2007Bashir ul

Hassan
Kanwal
yiasmin

2159/
JO

Trained21.02.2005HA12974-13116 02.07.2007AmanullahKanwal
Yasmeen

2159/
Trained05.05.199610 3O.O3.2OJO12974-13116 02.07.2007GGPSJhokc

Sukhani
GGPS Zamir
Abad________
GGPSJhock
Oureshian
GGPSSaggu
JanubiNo.2
GGPS Lang 
Kher
Shah/Dhotar 
Jadeed______

ifon/n
Bakhsh

Rafia Bibi2163/
Trained27.02.199810 30.04.201012974-13116 02.07.2007Abdur

Rehman
2176/ Razwana

Zaheer
Sahahnaz
Perveen

Trained10 09.01.1995NA12974-13116 02.07.2007Mutiullah
Khan

22/j
Trained28.04.20000 30.04.201012974-13116 02.07.2007MuhammadSalma

Shaheen
22794"

TrainedAnwarho 31.03.200230.04.200912974-13116 02.07.2007Muhammad
Nazir

Sumaira ■
Nazir ;

228448
/lO

Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Kiri 
Paiuanda

Fozia Nisd Noor
Muhammad

228849
Trainedho 20.09.20073O.O4.2OJO12974*J3JJ6 02.07.2007GGPS AM AN 

Abad
HqfeezullahShiasta

Bibi
2293SO
ho Trained07.07.200330.04.201012974-13116 02.07.2007GGPSAman

Abad
Khuda
Bakhsh

Ulfat 
Sumaria ■

2317/51 ;
JYainedJO 23.j2.j99630.04.201012974-13116 02.07.2007GGPSKazi

Khokae
Abdul
Qadous

Aziz
Fatima
t7//afMsa

232752
ho Trained20.06.200630.04.201012974-13116 02.07.2007GGPS

Kurar/Kiri
Pawanda

Noor
Muhammad

2331/53
10

Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Mian 
Wada

£/isan UUahShamim
Akhter

233454
liL Trained28.04.200030.04.201012655- 02.07.2007GGPS Wanda 

Buchri
Ghulani
Akbar

Hafsa Bibi55 2337
ho Trained25.04.200030.04.201012655-973 02.07.2007GGPS Wandi 

Bochra
Muhammad
Aslam

Kalsoom
Akhtar

56 2350
ho Trained2.0.10.199830.04.201012974-13116 02.07.2007GGPSPaharpur

NOj
Abdur
Rashid

Zahida
Rashid

236257 -
ho Trained25.O5.j9963O.JJ.2OJO12.974-13116GGPSMubarak

Shah
02.07.2007AbdulAzizTayyiba

Kausar
58 2370

/lo Trained2.0.09.200730.04.201012972-13116 02.07.2007GGPSMuqeem
Shah____________
GGPS^:ac/n'
Kath Garh_______
GGPS Saggu 
Shumali/Chah • 
Hussain Khan

Allah NawazSalma
Nawaz

237859
ho Trained10.07.199430.04.201012974-13116 02.07.2007Muhammad

Ramzan
2388 Naseem

Akhtar
60

/lO Trained09.01.200630.04.201012974-13116 02.07.2007Khuda
Bakhsh

Sadia
Jabeen

239861
/lO

i
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S. No.or Order
or proccedinL>s

Datc'olOrdcr 
or proccedinL?

Order or Ollier iVoccedine 
Maeism^and liuu oi'

...T'S^ with .Sienaturc'urju]^;. 
Miariica'or coiinsel where

or
I 2 neee.ssar'.-.

s * ,
Execution PetitfoM 14/1 o

Muhjjmniad Has.snn Khnn ,v..........

Versus
jlVlilionersiI:

14.03.2012 Counsel for the petitioners. .Mr.Muhtunnutd Ka|i„ue- 

Khuttuk, Uirectof. Iile,„e„lary & .VeouJarv 

' l^lw'I’cr Pukluun.kinvii. I'csliir.’.i 

iiliah. EDO{E&SE) D.I.Khari i

y I'alueaiion. 

>r and Sved [-cn./ Ilussnin-

in person alongwiih Mashal 

Nawax. ADO
i^Iian. L.O and Muhammad 

respondents with AAG 

provided iinplcnientaiion 

light of judgment of the Tribunal 

^ V would show that alter pruvidin,.

^pcmioncrs and appellants m tlie eunneeicd

on behalf of the 

present. I he respondents have alreadv

report, which has been perused iii tlie 

• 1 he implernentatiion report

■; oppiM-uimt> of heurine to the 

‘ippeuls. and
/scrutinizing record on case 

certain

ease basis, the Committee made

recommendations ineludinu issuance of lor.uinaiion,' 

removal orders of those tound illegally appointed and 

ptists ol those who

T

; /•. 1 reversion to louer1 were tippoinletl 

'eIeu.Mnp/.u.-!l\.iiin:' !
■ i

*-nd (I-emalei uh.o vsere found '

on
hii'hei posn. in; ;

eulv-goiu-,. .mvl X t

pay of those PSTs (Male) 

validly appointed 

EDO (li&Sl:) D.I.Khan stated at

on merit, fli^- I3ireetur (h'JtSI-j KVK and 

the Bar that they have alreadv

implemented recommendaii 

ihc ' ordcrs.’Icuers

;
ons ol .the C’ommittee and issued 

accordingly, in accordance - with die

/•; •r-^

recommendations and letter and -spirit ol the judgment of the

j Tribunal dated 27.10,201 I i 

j lilled 'Abdul Sat; 

nicnienit

111 -Nei vice .Apiv.il N'u. Moy.Ooio 

“’‘‘-^^-l*(a^wl.•e olXKpK ilif. 'ugii Seeiei;C/O-■! i II'V. J
-’•y

iry tK: Secondary lulue.niuu. I‘es!u 

it may, the fact remains tliai i

!:A ■'wir etc.'. Be dial a:, j, 

in -leeoidanee with the alore-

. .J

I
i
i

.i■ 1
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j inciitioncd jiiduniciu ui' die tUv: ivspunJciu- ^j
V

// dep:,rlmcrn noi only uiddy pddici!.^d hennny ul ti..

pchtioMcrs and other appellants throu-h publieatiun in tlie 

newspapers hut have also prepaied list ul'iliose u
i

ho apjK-ared i

bclorc tnc Committee in response to the pnblicaiion and ■

i obtained theirn smnaaifes on the list i learned counsel lor 

ntlrm.ed lioldtne ol, nteetin^ Ir.- thei the petitioners also eo

Committee at 0.1.Khan and p.ut:e;pation vil ilie peliiit.-ners an<.i 

other eoniiected persons in the proceedings of the Commiuee, '

I he implementation report also siious that each and 

has been c.\amincd bv tb.c

C\ erv case :

Committee after providin'.r:

opportunity of hearing to the peiiiiouers/appellants. and in ’

'jpnrsuanee. of such proceedine
I

J made by the Committee
es. I'econunendalioi'.s have bee: 1

which arc he imnlentcmcd in i:-,c

respondent-department. In sttort.y in accordance uith liic |.

the Seerctarv, ,judgment dated .27.10.2011 of the 'I ribunal.

/
C&Si-h KPK. Peshawar {I^.espoitdem No. 1)t con.stiluted a iV.(

Committee, headed l>v ium, 

of the I-dueation Department inchuling Director. li^'cSP;. K!*K. : 

Peshawar and hD.OcCc'cSC) D.LKh.an. conducted 

at D.I.Kiian, after uideN pur- 

newspapers a:;d thereby

j^ompiiiang !,i\e iitliei olliceis.uu

proceedings '

:ic[.'.inc Lite thisnrci;sairiC

C- en.nu'U'.g

petitioners and oUter appellants and providine 

hearing to them and also scruiini/iiig cti.scs of the petitioners j 

and other 1 appellants 0:1 ctt.se to case basis and ihercalter ■

parttcip.ation ol' the '

ofiporlunity ol■I c
■s

making certain recommendat-ons wiiieli being ;are
vt.

• > implemcnlcd through i& issuance oi appropriate orders, .-vs such, 

the Judgment of the Tribunal stands implemented in its letter ^

S-b-'.-V■
I

fand spirit.

!
'1 lie .learned counsel for tlte'rK'tiiioners.'however. raised

1

L
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«,)hjCClUlMS ' liio

CoinniiUcc: inn he \\ii> un;i[>!e i

C*'luluc!v\l Ihe !-r Ir.

'' ^lu^iiieul. iiir. cviiiieiuii. •iiN in
7

ihis rcy;!:d with iunpjrt ;;

lliL* jirocccdin^s ;uid 

would accrue a iVcih

iii

rcco:iui;e:idat;o:is oT die (..'oiiiniinee >

I
c.uisc \)! aclUMi lur a[i[K’ai 

rcHKcly prescribed bV the lau, uhich is. certaiuly, b^^onj tltc I 

scope ol the inipleiiveiuadea e.\eculi 

injzs, prohaidy, emanate irnni lack

en pritecedin—>. The '

ad' knouledv’.e alauii1
1

I proceedings ol'liie Committee, ^‘.liich iur.e hee: 

I die Irihtinal m tlie sli.ipe ul' a iMok. Uui net . 

v-ilh the counsel for tiie

I provided [

iwiilal-.le eidiei- .-I

peliii-,.nerv n; petit; 

ajt'pellants. 1 iierelure, die respondent

ne;.-) .aid .>tiiei

trectcvl to place theare ^

rcporl on die wehsite til'die dep.inmenl 

appellants and all eotieerned

dial the pvlitaiiie;',. 

iuHild get/knowledge ol' tlie
I

proceedings and recommeiK'aiii 

ol acdon in-accordanee wnii It

and chalk out I'tmn-e
{

■ liie res;niiKlents are llathIV'.
ei

directed to ensure compliance icii the 

the Committee Jorthwith. wiiiui'at t'urtlier 

lliat the aggrieved pcrsuihs caii seek remed;. av.iilahk-

recommendations oi

tistaee id- tinic. S’

-c
%

i‘’'kiiiidcT the lavs. %

III view ul (he ;ibu\e. ilie uupleiiieiilatMn.'executii

pciiliun i.s dispu.sed uf as (i.
\

consigned to the record.

Ml

O'* III." se; \.ed the I’oipo.-.e, I ile
1,

pit \
r’’ ' \V:‘ANNOliNCI-d-) \

14.03.2012 
Dale of P."2.=

MliMBl- I\ ♦
J\C' N:

;C-wy

Vr - _____
Tu:.;______

Nar.v: c . • • 
Dtite r:' C.:!', •'
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ini:KOiU':TMi'; picshavvau mk;h courrr hkncm diliia ksmail kman:/■■

VJril iJGtitioii No.

\
.jC*'

/■ ^.// . V ~7

I I

1. M. Safdar Shah 5/0 Muhaminad Az.am GPi Kot Mehsudan D.'l.K i8h

2. iVl. Ilyas S/0'Ghu!am Abbas GPS Zawar Shu rtali D.LKhan.

■i. Sami Ullah S/0 Ghulam Qadir GPS Mere Kb ■! D.I.Khan.

R^^hrnat S/0 Ahma^ Hussain GPS Pharpur 2 D.i.Khan.

5. Shah Jehan S/O /V7u/ia/nniad ,/an GPS Chah I aciha D./.Kha.n.

6. Sana Ullah S/0 Ghulam Saddique GPS Pliarp jr 3 D.i.Khan.

7. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nadir Shah.D.i.Khan. 

B. Riaz Hussain S/0 Miihammad Ibrahim GPS h am Pur D.l.lChan.j

9. Arnan Ullah S/0 Nasrullah GPS Chah Langhaii Walan D.i.Khan.

10. Arif Hu-ssain S/O Kh\ida Bakhsh GPS Wanda . amali D.i.Khan.

11. Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. i D.l.Kljian.

, 17.. Muhammad Tahir S/O Rab Nawaz GPS Basli Malana No. 1 D.i.Khan.

, 13. Nasruliah S/O Muhiu^tmad Klian GPS Wanda Shahbaz D.l.Khap.

lA. Muhammad iqba! S/O Kal'J GPS Wanda She!'baz D.i.Khan. .
■, j

l.S. Allah Nawaz Klian S/O Haqnawaz GPS Wane a Dau D.i.Khan. |

- 10. Malik Hamid Ullah S/O Malik'Mamdu GPS B ind Kurai D.I.Kliam

17. Klianzaman S/O Muhammad Akbar GPS 1 ob a D.i.Khan. .

111. Ka.dimir Khan S/O Ghazi Kiian GPS Niazi Abt ad D.i.Khan.

.19. Uliat Ali S/O Ghulam Shabbir GPS Kachi Kath.'Garh D.i.Khan.

20. Mi-ireed Hassan S/O Muh.ammrjd Hassan GP > Rasool Abac! D.kKIian.

21. As'aiT; Khan S/O Haji Sardar Khan GPS Mura i Abad D.i.Khan. |

Abdul Aziz iOian S/Q Haj' Gul Habib Khan-GJ S No. 1 Band Kurai D.I.Klian.

23. S. fouaeor Hussain Shal'i S/O Nazai' Hussaii'i Shah GPS Burz V\/ali D.i.Khan.

-2
.f

4. ;

!

r

;

73 A(f-j . 5____

22.

24. S, 'bne Hassan Si'iah S/O Niaz Fius.sain Shah GPS Bilot Shai'il Dd.Khan.

2.‘3. Muliammad Saleem S/O MaliiuKhan GF'S Q.c zi Kliokliar D.i.Khan.
1

26. Qazim Ali 5/0 Ghulam .Sarwar GPS Rasool A )ad’ D.l.lvhan. '

•.hbani GPS Chah badlia D.i.Khan, ;27. Gohar Iqbal S/O Gh" ( .

' .VaaM NOK
''^l/Pcicrr \

C 1 Kb'-**''1
!

1

• i

i

.-•!
.. n>• ;
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!
I'L.. Hchmat Ullah S/0 Allah Diwaha GPS Kot Mohsuclan 

Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan. 

30. P/1. Usman S/0 M. Bakhsh GPS Luthrana D.l.hhan.

D.I.Khan./
■/ 29. M./.

y 31. M. Farooq S/0 M.^Rijmznn G1\S No. 3 D.I.Khan.

32. M.
/
/ rJ<iwaz S/0 Ghulam Aii GPS Pharpur No. 1 D.I.Khan. 

Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abaci
/ ^33.f

i D.I.Khan.
tviuhammad Khalid S/0 Rob Nav/a: GPS Ga.o.di Umer Kh

35. Farhat Abbas S/0 Ghulam Sadiq GPS Jhok Muhana

36. Muhammad Sajid 5/0 Imam Bakhsh GPS ICal

37. Ulfet Sumairn S/0 IChuda Bakhsh GGPSAr....ir Abad D.I.Khan.I

□ n D.I.Khan.!
No. 1 D.I.Khan.

Gorh No. 1 Pharpur D.I.Khan.

38. Shaista Bibi D/0 Muhammad Hafeez 6GP5 Wanda Janl D.I.Khan.

;39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D.'l.Khan.

41. Hafsa.Bibi D/O Ghulam Akber GGPS Wanda Bochohra D.I.Kliah.

Aziz I'Htma D/O Abdul Qadoos GGPS Qazi Khokhor D.I.Khan.

43. Naseem Akhter D/O M. Ramzan GGPS Kachi kath Garii D.I.Khan.

44. Shoheen Akhter D/O Ashiq Hussain Shah GGP> Band

I •

42.
i

t

Kurai D.I.Khan.
45. Hafecz Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.Khan.

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Skarif D.I.Khan.

47. Dr. Allah Dina S/O Muhammad Nawaz GPS MatWala Shah D.I.Khan. 

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ma;i Khel

ShahidS/O Muhanimad Azam GPS New Chora D.I.Khan.'

50. TehminaS/O Meharban Khan GGPS No. lTnl<,A/ara D.I.Khan, | , 

Abdul Haluem S/O Ghulam Fareed GPS Kachi Kath Garh 

Mali Ullah 5/0 Jamal KhanGPS Kotia Lodhian

D.I.Khan
49. m;

....

51.
D.I.Khan.

52. hi.Khan. I
53. 5. Sibtain u! Hassan 5/0 5. Nazar Hussain Shak GPS KahushratU

D.I.Khan. '
54. M. Ibrahim 5/0 Rehmabuliah 010 ivnakhara D.I.Khan.

5

55. Ruskhsana Gul S/O Mehmood Ui Hassan GGPS Wanda Nankahi

56. Inayaruilah S/O Habib Ullah GPS Riaz Abad D,I.Khan. I

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AiiiD.I.Khan. 

58. Iqbnl Hassan S/O Ghulam Hassan GPS iViehmo )d,Abad D.l.

D.I.Khan.

57.

Khan.
'aATI S/jCD.

k'f-Ww';JtVvir i •! •

' ■-{ I
• 4 -Q

r
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J5b-. M. Iqbal S/0 Ghulam IVluhammacJ GPS Kotjai No. ?. D.LKlian'. 

/ 60. Kifayat Ullah S/0 Sarfaraz.Kban GPS Jhock Daara D.l.Khan.

\ •7>

i;r
/ :

VERSUS/ I • '•
/ ;

;•
■/ '

:•1. Govonmicnl of Kliybcr Pukhluiikhwa Ihrou.jh Spcrclaiy Elementary &. Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (E^^S) Khyijcr Pukhtur ,Khwa Peshawar.

3. District Education Officf.'r (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan.

/
•j

/

:

i

;
i i

i
i

!!

WRIT PFTTTTOATER UNDER .ARTICLE 199 OF THE •;
i;• •

CONSTITUTION OF ISLAMIC REPTJlfLIC OF PAKISTAN, 19;/3,

KESPECTPULLY 5HEWETH,

1 >t

1. That the petitioners above liamed are peaceful respectable- law abiding and aona 

fide citizen of District Dera Ismail Khan/ I.;)amic republic of Pakistan. The

petitioners have cofnplcted their Accdeinic c^ualification and; was oppoinled against

i
the vacant posts of PST etc. Later on the' basis of politicaj victimization the

■ - ■ I ' ‘

Government in the year 2010 conducted an inquiry against the petitioner, which
:

i
1

resultantly, the dismissal of the hundreds oy the Qppoiniedj teachers. Copies of

orders ore Anncxur'c A.

2. That feeling aggrieved from the termination orders, petitioners preferred ah'

appeal before the service tribunal, which wes decided vide its order dated 2''-01!

;

lC/vt5
I

iCrv^'U' V

!

I

;r     ' "" "41

t

;
: i ■\



/

2011 3clirecting the responclenfs to conduct 

by Hon'ble Service Tribunal.

;
inc|uiry,in the^ light of direction 

The copy of JurJgmenI- is Ann'exure B.

an
given

/

/ 3. That on the basis of the Judgment dated

\
conducted by Government of Khyber Pukhtunkhw 

SED/i-3/201.1 Dated Peshawar

27-10-201, the '
so-called inquiry 

a vide !ater|No. SO (Ljt) E c!,

/■

was

/
/

:/

, the 26-0:.-2012 V-

communicated recommendations • r-',
of the committee which i

4. That it is to be noted that the

:
IS annexed as Annexure C.

• !

e committee .-'ide its report dated 26-01-201.2 also 

recommendation which betide the others alsb include aframed certain I

prope.'
affectees by the then decision|of service tribunal 

report. 26-01-2012 and inquiry report dated 27-01-2011.

!
' J

termination orders of aii the

idle.:!

J

S. That service of the effectives opted to execute the judgment dated 27-10-26lY''^"'' 

before the Honorable service tribunal Khyber Pukhtunkhwo, Which was decided vide 

its judgment dated 14-03-2012.
;■

Copy of In..-: order is Annexure D.

6. That the petitioners Time and again approached to the respohdents for the

implementation of all the orders along, with recommendation but no proper ordur of 

' " ■ ^ \ • .1 
termination has yet been issued/ communicat'd to the petitioners. .The

of the respondent through writ petifien No

03-02-2015 wM'h the direction that
i

over to the cffectces and alSo the copy of the 

same is placed on the record of above mentiG^ed petition 

along ■v::-h order dated 03-02-201.5 is Annex ire E.

f

;

.1

some (.’f

the affectees challenged the illegal act
• V

48-D/2014 which were decided on

termination orders were handed

. Copy of writ-petition

7. That netitiiinars knov/ledge (.f above mentioned order dated C3-on cornin'-'

moved or ' issuance o ' copy of termination order but 

Copy of Application is Annexure F.. espondent clearly i .. • SO.

. \
>
!• • ;••••• ‘ :■

11
iI
;ex'

i
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:

y C-: That the respondents oil together ignored the rights so

alternate remedy, the petitioner is constrain to challenge the 

following grounds.

I

QGcruGd. having no other
'/
/

SQfne inter alia the'4'

I\
■j I./

'I-.i . ■ ■:GROUNDS:':W
f- •!

i

I. That the act of the respoi'.derils is against the law, facts and 

circumstances of the case and the same 

the port of fhe respondents.

'h " That the non-i

I

amounting to high handedn-iss on
j

?

;!
i

i-issuance, of the termination letters is boded on malafide and !
• i.

deliberate act of the respondents whereby, the petitio'ner have bee 

d'sable to challenge ihe same before-service tribuneff^-’'''-- -----

That

oiTie j

iii. i Ad-;;-.
were withheld by t.he /'/VfT'’ 

avqi.'abdity of the teuviination letters 

a legal disability for chailenging the act/rcc^imencf

•;r;i r.
very purposely Itv.i.teimvinol-ion letter w

respondents up till- now, os'the non- 

has created
ation of i

5

the committee.before the Honorable Service Tribunal, hence, the acts of 

the respondents:is against the law, good governess and f^ndam^tal 

ciMzen who has.,the right to have

^ Tr'
I. >
i

rights . ;
I!

of a
access to all the, legal forums asan ;

per law.
■:

That is .fettled law rhat if ; 

decided by a court then the benefit of s

IV.
;.iny point related to the ternTs ofI service was i

such judgments be extended to
i

;
I'

I

rii/iST

I

! \

•rft T

•V
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/■r

'./
■''' oiher'5> who I'noy not be porties to the htigotion instead of compelling Ihet
/ I

• .•/
/ to approach the court.

That counsel of the^petitions may kindly be allowed to riaise further

jf$

y.
[

/ ;
grounds during the course of arguments.

/ •• •
I

therefore, Humbly prayed that by Accepting the
It is ,

present Writ Petition, respondents may graciousjy loy directed to 

the termination orders of ihe petitioners with all back

j

issue
benefits up till now Or any othe^' appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may

\

also be granted to petitioners.
i

!, ■7'\'^ i '\ ;
Yours Humble Petitioners •i

r
r>p

■'O '
\

SaCthir i^hiili: hmi Ollicr.-i

S '
Muhammad! Anv/ar Awon

I
Advocate ^upreme Court

OalGci: 09-03-7.015

■

i

CERTinCATE

Certified thnt petitioner in this honorable court has parlier filled no other write

Jpetition on the subject. I
i

Petitioners
1

. . -. /
. 0001(5 !TFnr

1973
V"

»

!
r

!

]

■S,

T':m
S- ■ • ^ V,lA'

A

k
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<
jIN THE PECSHAWAR HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET | ■ !• ■

I .!
’:•Oi'cicr or other proccccliiige; with ;signaturc ofDate of 

order or\ Judge(y].
proceeding's

All \ :
i

W.P.No. 156-D/2015.14.5.2015. I

f
f

Present:: Mohammad Anwar Awan
. Advocate for petitioners.

>

• -L'i 
: -T/
i ■

• ■'AV
• .AV

•.* •• •1

-A’ k 1: •!: k -J; k
, i

'mB
K.

MUSARR/Vr HILAU, J\- At the vei-y outsetV:- !

\
learned counsel for the petitioners requests

:

that if direction'be given to!'respondents tc

provide termin-a-tion orders ipassed by them.
I.

Vi ■in favour of the petitioners^ in that case he ! •: •

would not like .o press the instant petition.
I

l-Ier.cc, the instknt'’writ' petition |2.
i

is disposed o' accordingly. However, the

respondents' ai:.e • directed to provice I

;■

1termination orders to the petitioners.

Aiuiounced.
1 d.5.2015.

;

'Si]/V
. JU.

M
'//y

r/a
I WiJUDi *. 1■\\'

i

vV . /
Ii ]

i I1
1 ■( !I

;
I
I

ftisi'i I

,!I

j

f t

Aflab/^'= eC-.*,%
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QEEiCjLIHij: EXKCxmvv. wn^Tiqj OMMCV^MMM) o.Mvinu.
ORDF.R:I

:
h -
a-' In pursiance nrorcicrdntcci 27-10-^011 ofihr • -r •. .. .

appeal No. NI07/2010 ind olher conncricrl ‘^ci vice i nbLiital in scrvicu
oflCliyhcr Pakhlunkliw'i n " ' ’ I^ySccrcl-uv id (I
placed persons a.ul cnnic lo\he eoiwlllTiMh •">‘1

(Appqinlinent, Promot on and Transfer) knies I9f:9 nnd oScril ern T .

the recommendalion olithc com,nil,ee eo,„,,i,„;d pnne ir,' o,' .............'"''P' '
called services are hereby icrniinaled. " ‘ ' ’ ' ' ciu|un-y repon. ihcii- so

! '

11^'

was

'yi-

s. Appeal
Nn/ycar
2S01/10

Name ol’appellant h a (her',s Name ISchoolNo.
Shaheen Rabbi Muhaniniad Yascen OOPS Goniar “ 

IChurd/GGPS 
Mondhrn 
Saidair 
GGP.S Adal 

j Sipra/Khad
mat Gam_

I GGPS Potah 
Dasal Zai 

'OGP.SXih
Khaisoor/Dli 
allah 

' GGPS 

Sakindar 
Jiinabi
GGPS Jhokc 
Ilditiar 
Khel/GGPS 
Kachi Paind 
Khan
GGPS New 
Shanki 
GGPS 
Dhandia
GGPS ;
Wanda 
lialoch
GGPS No.2 I)e\va|;)%^ ^ 
ciCPsTi^i ■
A bad .______
GGPS Kiri Pnwan^tjji^^

GGISS Civil K.ikl, iGikI 
Kurai j
GGPS Adda Khir.i ' ' ' !

2 2063/10 Nafee.-;: Bibi Ghulani Qadar
i'i •

3 Nil Samina Insiai L ilah

4 2049/10 Aqila Andiccb Muhammad Ihaf

f',.

5 IRabia Tabbsum Ziamiidin

6 2605/10 Kalsoon Bibi Muhammad Baksh J,—

7 Nil Gfat Shaheen Muhammad Sadiq

8 NilI- Asia Gul Khuda
Bak'hsh
Muhammad
Rainay.a-i

9 90/N Nusrat
•labeenrP

I- 10 Nil Sobia Oar 
AticcI:'. Parvecii

IGnb Nawaz Dar
Mulnimiiuui Icibal2590/10

^Z
<12 2104/10 3c:ebn Rani 

^becn Jdrecs 

Shabana iTThT

Ahinad .son 
i^diainmad idrees 
Muhaniniad l.<anail

13I

14 2805/10K»
i .

f

15 2050/10 Zahida Iqbal 'Iqbal Khan
ft' .
I5v
if i

1
\
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•10 Suninria Baklish AbaciI

86: —J...2327 Azi'z
P'atinia

Abdul
QacioiK
Ni’or
N'li.ihanmad

GGP3 Ka?.i 
Khok.'ic
'GOT'S '
K.urai7K.iri
Pavvanda

Irf /iO{ 87| 2331/ U fal Nisa
* t 10I !

8<S Slkamim
I

Akiiicr
2334 ’: Ehsan UllahU-. GGPS Miani}' •*.
/I 1 Wada6 Vfea Bibi2337 Ghiilarn

Akbar
GGPS Wanda 
Buchri j
G^:3 Wandi 

Bochra j
GGPS Paharpu'.'' 
NO. I •
GGP;3 Mubarak'
Shah’ I

/lOr*.
i-i ■i

90 2350 Kalsoom
i

Akhtar
Muhammad
Aslam

I /IO
91 Zahida

Rashid
Tayyiba
Kausar

2362 Abdiir 
Rashid 
Abdul f\7AZ

/lO -.1-__92 2370
/IO

93 2378 Salma
Navva'/.

Allah Nawaz GGPS Muqccin 
^ah
GGPS kachi 

Kalh C irh 
GGPS .Saypu 
Shumali/Cliali 
Hussain Khan

/lO
9^ 2388 Nasceiu

Akhtar
Muhammad
Ramzan/IO

495 2398 • Sadia 
Jabccn

Kiuida
Bakhsh/IO

* •
96 2403 Aqeela 

Firdoiis 
Razia Bibi

Muhammad 
Han i.r 
Bashir
Hussain____
Muhammad
Khan

GGPS Thaiha 
Balouchan/lO

97 2408 GGPS Ara
no

98 2435 Nahced
Akhlcr

GGPS Onrahan 
Khurd
GGPS' ...“t
Ocwala/C.iGPS 
Chab Syed [ 
Munawar 
GGPS Nouranj 
Ultra/GGPS 
.logianwala . 
GGPS irToTk”^' 
Madii.'Bnli 
Shiimali No .2! 

GGPS .luma 
Sharif
GGPS.Kachr™ 
Paind Khan | 
GGPS Lachra

/lO
99 2512/ Hamceda

litibi
Nazim Din

10
. 4.

100 2520 Oil Muhammad
.fchanjiir t/lO Nashccn

lOl 2524 Aisha Bibi Muhammad
Haidar/IOI

102 2526 Kanecz
Fiza

Muhammad
Mushtaq___
Amnnullah

/lOi
103 2527■5 Kausar 

Rarvcen 
Am bar 
Gul

t,

/lO
104 2529 Gluilatn 

Qasim 
AIxiur 
Rehnir n

/lO
105 2537 Rchana

Yasmin
GGPSThatha
Baiociia!.i/2i-:ila

} /IO

5

)!>1r-'
I
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Kulachi No:2 
GOT'. Garcr
Muhaainiacl
Akbei'

: I
Abdu HananRelana BibiNill467,

■ - ■

GGPS Musa 
Khar

Rashccd
Ahmed

PaC'"'- ••• 468 Kill •as
m.'' tesK-; Rasheed

Ndsheen
Biti

1

GGP2. J’noke 
K-hall ir

Maji
Muhammad
Ramznn_____
Muhammad
Khan______ ^
Sham aid Din

Nill469

GGPSl Jhokc
Mossn_____
GGPS* Gara 
Bakhlair

Nqsheen
Kaiiwal

470 Nill\
r-G: ^ 1i .

Inim Gul2616/10471:• S'
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'■'•2r EXECUTiVE-PISTRlCT Ol-TIGER 
(E&SE)D.LKhan

/ xc /J-Dated D.I.Khan llieEnds No./£^^6 •"/
■ Copy lor inTormation to';

■P.S to Secretary j(Ec^SE) KPK.
2. P’.A to Director (Ec'c.SE) Peshawar, 
t District Coordination Olliccr D.l.Khan. 
4. District Officer (E&SE) (M/F) D.LKhnn

•*% \
. I

:5. All concerned..•i;:

! ;
]

EXECUTIVE b[Sd'RlCd' 0 FF 1CER 
(E&SE) D.l.Khan

•;
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I iCjbrLl IG-an'uti-iVjUCUE71'7wii-.i GGPS Adda Khira4' ■
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The Director

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through; Proper Channel.

r
I

■ r

! Subject; DEPAriTMENTAL APPEAL AGAINST IlLEGAL VERDAL
.1r TEHMINATION FROM SERVICE¥

Respected Sir,

The appellant humbly submits as under;

;•
1. -That the appellant being eligible and having required qualification was appointed by 

the Executive District Officer, Elementary & Secondary Education D.I.Khan after duo 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 

care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

4. That, due to the political influence, some inquiries were conducted and during 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-hear 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the y 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been chockcdl

G. That secretary education conducted so called inquiry, inviting the appellant injcircuii 
house D.I.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to the'same clerk. The Proforma contain 

inquiry regarding qualification of the appellant in which no show cause was gi 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbaiiy 
informed tlic court during the proceeding of implementation of the judgment that he 
terminated tlie all tlie teacher who were present in the inquiry but did not isst 
termination order nor same was received to the appellant. Feeling aggrieved from the
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..palln.l filed writ pcU.icn reg.rdine issuance of termination order, ,n 
issued by the Hon.ble court on lb.05.2015 that termination 

passed by the department be provided to the petitioners, it is also eviden 
^ of the 1G91 icnchcrs thnt it was not Y

the EDO but stamped sienatures were shown on ° tt c
combined termination order has no sanctity in eyes of law. it is also evide 
department record that termination orders were not issued to the appelfan . 

RLiHcvccl from the illcc-nl tnrrnin.mion order

situation, the a 
which direction was 
orders
from the combined termination orders

I3 „ #i '

m-
m- ■.

■ j

I

;•
appellant filed this;

H. That feeling a

,' :r“":".Si „u„..o.... -n........
which did not contained any allegation rcg.arding mqmrv 

checking of qualification of all civil servants which

notice 
The

but provided a Performa
conducted only forinquiry was

terminated..11 were

:

in wake of above submissions, it is respectfully prayed
of instant appeal, the termination orders may pleas^e be 

graciously be re-instated with all back/

ona
- iul..

acceptance 
set aside and appellant may

1 I

•!
future benefits.
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No* 1506 Forlnsuran/i
Stamps afrtxcd excc

Rs/U Ps.e Notices sc/rc\ysc.
yse ol 
ore than ,4)) 1

ured/etters o
tijc fr^wsdglil^rcscribcd in ^4 

Guide or on which^ ^ 
^dgcAcnt is due.

unin;

• 4:

^ i9 oJ^’p|rcel’‘

Jted'NJcforc it wheafie^s

ackm
Received a registered* 
addressed to--------— t2 ,,

•Wntc hcjfc "letter", "Sostcar ssary."insIniiials of
-insirnf^Rs.

^ InsuranceVetrR^___ Ps.___ (h^ words) Grams

Name and 
address , 

of sender

No.1489 F(^ Insuran^Noticcs^ee rc\t' 
Stamps

u^nsurw^J^ers of lyt 
tKe iniM^ wciyhLprtJscrib^d 1

P.,.;rsc. 
'e of 
than ‘ f^)in the

...-PtJSrOffice^uidc or on which no 
acknowletigcmcnt is due. "

Received a registered* • 
addressed to__________

•cy^
aie-Siamp-

^Wa|fr4ieifc'"leitdr". ''postt^rd'.', '’p£|^t^^^l6r 
:—^vith the word "insurcd'Vbeforc it when ntJee

A i}
aBccl

Iniiials of IJjJirf'j 2'Insuredfor Rs. (infi^fi^j 0 (in w
4t5

Weight ‘
(in words) " Grams^ J Insurance fee Rs.__

Name and r.: 
address . _ 

of sender _
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mmi mSerial No. 49930 ui mp ALLAMA IQBAL OPEN UNIVERSITY, ISLAm - f mA-v' Ei' Roll No. 
H65li920 : mRegistration No. 

98-N0N-0747
PROVISIONAL CERTIFICATEr'f! mm. M

*' ..V mm-
Tliis is to certify that MrJMs,

' son/daughter of

^-ail the requirements for Primary Teaching Cerlilicale with the
following courses in 

\x: Code Course

HAFSA BIBI mI GHULAM AKBAR has completed

m' m• AUTUMN,1999 Semester mmMarks obtained . mW:. 613 Principles of Education 

^ 614 Educational Psychology
615 School Organisation

616 School Community & Practical Arts
^ 617 Teaching of Urdu

618 Teaching of Mathematics

619 Teaching of Science and Physical Education 

, 620 Teaching of Islamiat and Social Studies
^ A ]! 6111 Worksht^ and Teaching Practice

A ^ Aj(. -

lL/100

11/100

11/100

lL/100

H/100
11/100

IL/100

±1/100
11/100

mm mmm mM

■ m' m.■mu mm
' ' mm. m

■

m'- mHe/She has obtained % marks and has been placed i>t grade B?<*•

^ Date:n:'
m.p ^r,: '•V28-04^2000

Controller of Examinations
i

^vt
t^Toyisional Certificate is issued errors and omissions excepted, as a notice only ^ SS

^h^An entry appearing in it does not in itself confer any right or privUege independently to the ^
% cc/t(^e whUh wiU be issued j^r the Regulations, in due course.

mm
mmm I
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9046-?};:S-05Serial 075910 Registration No.
RoU (40____ _
Session:

2318
- • -

n;;v:

0B M Ab=y N l¥#RS
-C.

D E R A ISMAIL KHAN 
N.W.F.P 

PAKISTAN
S'

m - .

;
i

If—5

f.;:
■' ..................................................................-.........................................................................................................................................................................................................................................................................................................................-

Provisional Certificate
r-
i

Irrz
FjV?BA ,3131This is to certify that MY. /Miss. /'AS^.
GPiULAI'l .JC3.-UU♦/-T»

Son/ Daughter/ Wife of

of the Department/institute of PHIVA-Z CAKDIjATE C? SIoT'.lAD.I.ZIEUi

MA.?Ii:AL. U2ZJAL.2012 A?3IL.MAY>2Q-!^Examination held inhas passed

T^•'■ ^ T'T'r \ nin the subject of
:^ccirD-4ie/She wa. placed, in

521 1100marks out ofdivision, Securing r

I The examination was taken as a whole?trf^ar&: . r
!•Dera Ismail Khan. \
r

30-12-201'5

t Dated. ADDITIONAL CONTROLLES OF EXAMINATIONS \-\
i
1.'

!■ • •
\

//



VAKALATNAMA
W

VEHSTJS K

IN THE COURT OF.

SUIT/OFFICE

I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above, mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

1
To sign and verity and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense ofthe said case atall its stages.

To receive payments of and issue receipts for all money s that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during 'fie court of 
Proceedings. ;

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is calledfor hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fiilly understood by me/us this.

DaXe.JiP.rr::/.^.

Signature of executant (s)Accepted bv;

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No/^r

VS Government of KPK!•.n:'

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. Thai the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. 'fhal the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and.has 
suppressed all relevant facts.

5. fhat the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK. Service Tribunal has no Jurisdiction to entertain the instant petit on in its 

present form.
9. That the appeal has been mis-oriented, mis-consiructed and mistakenly drawn and is 

incompetent in its present frame and conte.xt, and is liable for Rejection.
10.1'ha! the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisciction of 

this Honourable Service . I ribunal is barred by the Section 23 of 
Pakhlunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly lime barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. Thai as stated in the objections supra, the appeal is bereft of cause ofaction and is liable 
for dismissal.

Khybcr
r

Objection on Facts

1. Para pertains to the address of parlies hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised \'acant post of 

PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 mate 
PSTs was appointed on merit under joint appointment order No. 1265.5-973 dated 
02,07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated
04.09.2009. (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DlKhan Benehand Honourable High Court suspended



the operation of termination orders dated 04.09,2009 till the decision of writ 
petitions (annexure B). .
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

4' HI.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK. Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well 
footings and submitted inquiry report to this Honourable Tribunal. The 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012, The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.0.T20i2. Subsequently order dated 14.03.20^2 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorreci/not admitted, strongly denied. The appellant was appointed as school itacher 

without observing all the eodal formalities. The appointment of the appellant 

illegah out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admittecLintensely denied, in year 2008 Mr, Israrlillah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department OIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No..26 scritinized all 

the appointments record of the year 2007-08 and concluded that ail the illega appointed 

teachers were terminated from service during the period oI‘0 i .01.2007 to 30,06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09,2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the

IV.

V.

VI.

as legal 
name of

vii.

Vlll.

was

'•ionourable
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. Service Tribunal and Service Tribunal remanded all the appeals to the Secretar> E&SE 

KPK. Peshawar vide judgment' dated 27.r0.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large,

7. Incorrect / not admitted, fervently denied. The recommendations of the enquirv 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. .According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

9. incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

the bar

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulflling all the coda! and legal
formalities, besides the act of respondents was according to the law with legal 
justifeation andin the light of Judgment onSer\'ice Tribunalin 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and ina
ppeal No.

ice in law

service a

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of comiriltee

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

was

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

J



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling ail legal and codal formalities, theretore. the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis,

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed, that on acceptance of these para-wise 
comments, the instant Service Appeal'being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

pesnawa?D i r e c^^^, gr psHrAunt^v^'^a 

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

I

District Education Officer ( )
^/^/l5era Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAfc
At iltif-

Service Appeal No. ~UdIJ *

Government of KPK

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

T'



BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

4
1/^^ -

Service Appeal No. '

VS Government of KPK

Authority

I District Education Oftlcer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

f

/

District Edircation Officer (M/F) 
iJera Ismail Khan

/.


