12.03.2018

13.03.2018

14.03.2018

Counsel for the appelldnt and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, 'ADO for the

respondents present Arguments of the learned counsel for the

] appellant heard The learned AAG requested for adjoumment on the

ground that their file. is incomplete. Adjourned. To come up for

-'arguments tomorrow on 13.03.2018 before the D.B at camp court,

. D.ILKhan.

CM:M . Camp Court, D.I.Khan
Y xkx.\ ‘ - 1

Counsel forthe appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

CM%J Camp Court, D.1.Khan-

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ourt, D.I.Khan

ANNOUNCED

14.03.2018
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22.02.2018 : Counsel for the appellant present. Mr, Usmari Ghani,
‘ District Attorriey alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No.‘ 4 also presenf. None present
on bebalf of respondent No. 3 hence, prqéeeded ex-parte. Written
reply on-behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & § already submitted. Adjourned.
- To come uﬁ for rejoinder and afguments on 12.03.2018 before
DB at Camp Court D.I.Khan. :
% ~
(Muhammf/Amin Khan Kundi)

Member
Camp Court D.I. Khan

F




' 25.01.2018

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
land‘ Mr. Naveed Zafar, Assistant Account Officer for the
respondents éléo present. Written reply on behalf of respbndents
“No. 1, 2 and 5 already submitted. Representative of reépondént :
No. 4 requested for further adjournment. Another last ‘obportunit& L

granted. Adjourned. To come up for written reply/comments on

,,,,,,

Camp Court D.I.Khan.

.

(Muhammad Amin Khan Kundi):
Member
- Camp Court D.I. Khan

. ' v. (.:;) AR o
' Appellant in person present. Mr. Farhaj Sikandar, District



26.10.2017 Counsel for the appcilant present. Mr.

- Kamran ADQO (!.J-,itigalion) alongwith ~ Mr. Farhaj
Sikandar District Attorney for the respondents present.
Representative-of the respondents dcpartn".cni 1‘cqucsléd
for further timc to file written reply. Request accepted

| o _ by way of last chance. To come up for written rép[y on

30.11.2017 at Camp Court D.1.Khan.

P Pl £

‘ Muhamimad Hamid Mughal
Member (1)
Camp Court D.1.Khan

30.11.2017 : | Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation).

and Mr. Naveed Zafar, Assistant Account Ofﬁcer for the
respondents also present. Written reply on behalf of fespondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
, k requested for adjournment for filing of written reply/commernts.
| Representativé of respondent No. 3 is not in attendance fherefore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date pos.itively. Another last opportunity granted .to
respondents No. 3 & 4 for filing of written reply. Adjourncd-.';fl”'o
come up for written reply/comments on behalf of respondents No.

~ 3&40n25.01.2018 before §.B at Camp Court D.I. Khan.

(MuhammAd Amin Khan Kundi)

¢ ‘ ' Member
: , ‘ . s Camp Court D.I. Khan .
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23.2.2016 - ~ Counsel for the appellant present. Preliminary arguments

heard which shows that_ the appellant has already gone through —
many forums incfuaIrfg"fh!‘éa\ha"n}ls‘lé‘"ﬂigh Court for redressal of his
grievances. It waé also brdught into the notice of the Tribunal
that there were about 1630 sacked employees and presently
more than 200 appeals are pending at different stages on various
dates and.that the matter involved is one and the same. Hence, it
is deemed proper to cdhsolidaté all the appeals for hearing in -
order to avoid conflicting situation and decisions. Hen'ce, case to

come up for further proceedings with connected appeals on

) 847 - L& at camp court, D.I.Khan.

MENIBER
Camp Court, D.l.Khan

26.07.2016 ' Since tour is hereby cancelled, therefore, the case is

adjourned for the' same on 23.08.2017.

Reader

23.08.2017 A Counsel for the appellant present. It was contended by
| learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

, : o hearing.

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing.

- 10 days thereafter, notices be issued to the respondents for written

-

; Anpellers Nanosted e Appellant is directed to deposit the security and process fee within
f S itutny o Progiey Fes »

reply/comments for 26.10.2017 before S.B at Camp Court
D.LKhan. | |

-

(Mu@ﬂn d Amin Khan Kundi)
Member :
Camp Court D.I. Khan




FORM-A
ﬁq‘ ' FORM OF ORDER SHEET

Court

Case No. MY r/ 2o /5

Date of order/ | Order or other proceedmgs with signature of Judge/
proceedings | Magistrate
1 2 3

1. 12.10.2015 The appeal of Mst. Hafza Bibi presented to-day
by Mr. Muhammad Anwar Awan Advocate, may. be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing. |

S e
REGISTRAR S I

This case be put up before the S.B at Camp

court, D.I.Khan for preliminary hearing on "

;e o~ ,)/.,
CHA%MAN

26.10.2015 Clerk of counse! for the appellant present.
Senior counsel for  the appellant is not available,

therefore, case to come up for prehmmary hearmg E: LI I

campcourtDIKhanong Q - {2 5 SRR [

MEMBER
Camp court, D.I.Khan
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N ”A[-)peal no.// 4;5‘01' 2015 _

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Hafsa Bibi "VERSUS  Govt; Of KPK and others
o INDEX
T Ne. Particulars - Annexure | Pages
1 Appeal . ‘ / _— 4 :
2 | Copy Advertisement A 5' '
|3 | Copy of Appointment Order B 5
4 Copy of Judgment Dated 27.10.2011 C ’7_..- Z ]
| § | Copy of list of appellants. _ . D . 22 — 2_(/
16 | Copy of Inquiry Report Dated 26.01.2012. E Zé'_'_ 3 o2
7 | Copy of Order Dated 14.03.2012. F 3 / - 3 3
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4._ 4 Ve,
9 | Copy of Termination Order H & Z/ /— 4 3
10 | Copy of Departmental Appeal Along with I
Receipt . - | 44“ 4é
11 | Copy of Documents J 47_ 4 C}
12 | Wakalat Nama K S" %)

‘Dated; 0§-10-2015

. Your humblé Petitioner

pofoe 4
Hafsa Bibi
Y

Mohammad Anwar Awan

. Advocate Supreme Court.
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~BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ’

CAMP COURT AT D.I.KHAN.
L . E1.W B Frovims
‘Appeal no..//é.wz of 2015. Barvice ;ribuw
- ' Ojary HNo...
md«;?;.s.l.‘:.&’;.!i
Hafsa Bibi D/O Ghulam Akbar R/O Paharpur (GGPS Wanda '
Buchari) D.I.Khan
- VERSUS
1.. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
: Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
‘4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and

Secondary Educatlon Deptt: Peshawar.

. - APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER |
- 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT. |

§§O? That the brief facts of the case are as under:

\

1. .That the appellant is permanently resident of Tehsil and District
D.I.Khan and havmg qualification of PST along with M.A.

2. That the fespondent advertised some post in daily Mashriq Peshawar
.da..t:ed;. 7‘1*: Apfil 2007 of different categories including PST. The
appeated applied for the poét an& appeared in test and interview.

fé‘leé M he appellant was appointed as PST on 02-07-2007. Copies of

| - Reoglatsmr advertisement and appointment order are Annexure A & B

| lth \f

’l‘h’éf the appellanf after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups.

'k4. That the some so called _k inquiries were conducted against some
| appeintment and they terminated all the appointment orders during

'~ January 2007 to 30th June 2008 including the appellant. The
appellant.- cha‘llenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




is set aside and remanded/ sent back the cases to the Secretary

Education for consideration in the light of above observation for

~ reinstatement of qualified appellants Copies of Judgment dated

27.10.201 lare Annexure C.

.~ That according to the‘order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in
v /
circuit house D.I.LKhan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a

‘Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regardmg

quahfication of the appellant in which no show cause was given nor

st contamed charges of allegation Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

.~ and other for their termination due to the reason that they were

appomted without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

. That the inquiry report was produced before the service tribunal who

directed the  department to ensure the compliance with the

‘. recommendation- without any wastage of time, so the aggrieved

persons can seeck remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such
order. .- Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
1ssued to the respondents to provide termmation Orders to the
petltxoners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

~_:_the appellant filed department appeal on 27-05-2015 which was not
~ decided by the respondents tnll now. Copy of departmental appeal

alongthh postal receipt is Annexure I




) /

10 That feelmg aggrieved from above said action appellant is 3

constrained to approaches this honorable court on the following

amongst other:
- GROUNDS;

" 1. That the appellant is not treated in accordance with law and the actions
. of the respondents are malafide besides. being. discriminatory and
harsh. | ' |

‘2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

" termination of large number of civil servants.

! I -_‘_Thaf the report of committee is not ‘based on the direction of the service

|  tribunal in which it is clearly mentioned that Equahlification of the

| teacher should be checked but committee terminated them on the basis

| of non observance of codal formalities which issaed was already

- N @c"./ .dec1ded by the Hon’ble Service Tribunal in his judgment dated
% ‘27-10-2011

~ 4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding -of
~. standing committee nor have given any show cause ‘notice by the

‘department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
datéd terminatiori order in booklet shape from which it is evident that
: they had not issued any order to the appellant nor it was communicated

to them

)

~In view of the above, It is, therefore, mbst re»spectfully
prayed that,'on acceptance this appeal this honorable court
may pleased to deciare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on

| . : - \



D
Pl g

| 14-05 2015 be without Iawful authorlty and has no legal 4

| effect and respondents may pleased be dlrected to reinstate

. the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Hafsa Bibi N
Through Counsel .-
. Dated; 08-10-2015. - o

Mohafimad Anwar Awan
Advocate Supreme Court

| AFFIDAVIT

-'Hafsa Blbl do hereby solemnly affirm and declare on OATH that the contents of the

'same are true and correct to the best of my knowledge and belief and that nothing has

oo B

Depo'nent.

o been concealed from this honorable court.
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o QI FICE OF THE EXECUTIVE DISTHICT
DINIIAN.

CAPPOINTMIENT ORDER:
Conscguent upon the approval of Selection
» Fresh(F.Male)is hereby appointed against v
R ulmnl nokd against their name in BP'S 07 il

umdld lIL as per exisling po]iLy in e interes

" m" oh rpe on the fellowi z'[___ iy a1 con

. E AS;."‘-\'( ).
b B 0 Ghulab Akber

ahﬁr UI‘. :

1) Hafsa
;o R/C

TERMS & CONDITIONS:

-Charge reports should be submived 1 ¢

\rmw of (umlulalc u'nh I dilwt s ‘\ume 1

OITICER(SCHOQLS & LIT:)

Committee.the following -
want post.of _Ppe in the
s Custral allowances being a qualilied,:

Lof public service w.y irmn the date af

litions.’ ) - ) ”. /

~.

Schuuls u'hertii"'iw.vh'd. -

GGPq and' Eechra
(Aﬁél- Posx.)

AN

b I} concerned.
2. No pmxmlmx) bmchl will be availablet o . _
\ 3. The services of the above named candidate is made purcly on temporary basis
) & Niable toterminate at any time with culassigning any notice/ réasons.
i 4. Fhe candidate will produw Health & /\‘gc certificate from the M/S concerned.
' 5. The original documents may be chéckdd? verilied by concerned Board/ )
© University through DDO concesaed bLﬂmc hamhng. over charge. ’
0. MNo TADA isallowed. = Ty 7l SU—
g e A
7.0 Order w 11 be wplemented wef 1 18.87 .
'’ ‘ . g Sd/- Lo ‘ .
TEXI Lt:l[\’l IS IRICT ()I l l( LR

fnda: Ng. /2 é: 515’%77-3/
Capy ln the:- o
i, Dircctor Séhools & thuau AV P,

{ );)t(‘d

2 District Co-ordination Olticer. 111K ha
3. District Accounts Oflicer. Db, |
4. Principal? Headmistress? llc;’nhn;ns!c_rconccmcd.-
© 50 Candidate concerned. - 4o
3 .y D"l’ S
-y, -
1@?’ s
ks
L%
_—
1
ke

bCllOOl S & LITERAC Y DIKI]/\N

[)l I\h.m lhc Z — 7..._ ‘UU7

CS]I.I\\ ar, _ b
1 ‘

wm . xc.ﬁ-_f——-:"

B Xk (.Ull\’l I)!H!l\lkl OFFRCE R,
_ oLliOOl S & LT RACY DI \Il/\N
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.1+ Muhammad Saced Khan & M. Asgiu
7~ 15, Rustam Khan Kundi
=

N\
N »uv

\=t17. Zahid Muhibullah _
18 Khalil-ur-Rehman Hissam - e
¢ 19, Fazal-ur-Rehman Baloch '

- 20.Javed Igbal

i-21. Yasir Zakria Baloch

CHTUNKHWA SERVICE
1;._ HAWAR.

SERVICE A }‘s'.\ L NO.

Date of insutntien ... 2
Date of juduiment ... 27,

Abdul Salam S/o Shah Suliman,

H.Lkhan Ex. PUT.C GPS. Kamai .. (Appeliant)

Kned

VERSUS

—

Province of
Sceondary 1 dm..xlmn Posanwiar,

Dircctor of Education {1:&S) Khvber P‘mn{un!\hw',chh.m ar.
Pxceutive Drarict OfTeer (1F8 8 Dera Ispsal Khian,

District Coordination Ofiicer, Dern fsmait Khan.

de L2 1D

.

' [!\'!!‘]lr iv

APREAL 118 4 OF WU Ny

TRIBUNALS . ACT. 1574 AGAISST_IMPUGNED ORIV
04.9.2009, WHERERY 111G

CAUPELLANTY HAS BEEN
rQ{)_M“_x_l__&\;lci_?_w__u_t_ INCOMPETENT

“

(Respondents)

L

\ et

Khyber Pakhienkhwa thirouah Sn,crcxarv Lh.mcm.xn :md

P

OF _THE__RULES. AND__WINICUT  OBSERVING TIIE

.,

.
Ty

CPARKHTUNKIAW A SERVICEH
DATED
TERMINATED:

AUTHORITY, DISREGARD -+

EEGAL

REQUIREMENTS. AND IS DEPARTMETNAL APPEAL !
RESPONSIE WITHIN STATULORY FERIOD.

e
.

Shahzada Irfan Zia, /\dvoc:uc for tire appellant
Ashraf Ali Khattak

Ghujam Nabi

Saadullah " han Manwat -

Muhammad Arif Baloch

Muhammad Anwar Awean

Shaukat Ali Jan

Matiullah Rand

|72 I O

(S

o fu

He

e

. -Abdul Qayvyum Qureshi

e Muhammad Ismail Alizai

*1 Abdul' Hamid Khan

12, Muhammad Waqar Alam

13. Muhammad Saced Bhutta

ir Khan

116, Gul Tiaz Khan'

22. Allah Nawaz, Advocates
Advocates from $.No.2 to 22 for the remazining appcliants.
Mr.Sher Afoan Khattak. AAG. .. Forgespondents -

dACETLE [‘ t\a(;

e 4 e S = 2« Ay AEAn S
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Mr.Qalanudar Ali Khan Chairman 3

Syed Manzoor Ali Shah . Mcmber
" ._}_i.lDGMRN'[

QAT /\NDAR ALl [\HA\ CHAIRM AN:-  This single judgment is. Ili\'t.." ti%t':?l:d :
tfo dlsposc of the appcals mcnuoncd in the list appended herewith, s comimon qumlm.ls
01'.1;;\\_1 and facts arc involved in all the appeals. '

.?.. i :A‘-In the Daily ‘Mashriq’ l’.cshawnr‘ dated 7% April 2007, i 1n1bliéuliun/- :
' .xdw*r'r' iment appeared from the Exceutive Disirict Ofticer (EDO). L MI I) t !\h.m. :

mvmnﬂr applxcatsons for unspeciticd po:lb. both male .md femalesor CUll Drawing,

: Mastcrs (D M), Physical LEducation Teacher; (P1ET). m.nlm, Teachers (AJF) Islamivat |

alongwﬁh other conditions for sclection of the candidates, the minimum mmhlmauon for
510 poste dates of tcet and interview as weil as places/venues of man qew W 'fc' also
" mentioned. The record wc;uld show that a large number of applications were rccci\'cd.‘.:
)Teéﬁ an,d»imcrvicw were also conducted for the said posts, resulling in appointments not
' qniy against the above uvxcn!iun-:d posts but aluo against other posts Tike Innior Clerks,
g Lai): Assistants ':md Assistant Store Keeper (M) in the year 2007, However, in the year
’7008 a 100‘11 Member of the Provincial Axxunbl\ .n:;cd question No3 b r.cg:uxlii.lg“
rccruxtmcnt/'\ppomtmcnu; made in the Education Dgpﬂnm;nt ol District D.1. Kian by the
I’DO D.I.Khan, which was referred to Standing Commntlc; No.26 for I Iummaw &.

Sécondary Education,by the Provincial Assembl:.. The Standing Comnmtcc dclmqatul

- upon the issuc, during which the Commitice was informed that inquirics had also been '

conductcd into appointments in Education Department of District D.IL.Khan :nuynquiry

'Commllm.llnqmr) Officers  have  made  recommendations for  appropriate

“‘//‘.. icgal/dcpartmcnml action. After deiiberations, the S('mdm" Committee recommended

NS, T

(Theology) 'Imch(,r'(l'l) Quary and. P:.nmr\ ‘u.h()ui l:.m.hu'(l’\l ' by 0., -007. and .




“whe were illegally appointed during the period between

aphointcd from Jahuary 2007 1o 30* Juae 2008 exce

that within one month the deparunent shoutd ceneel appointment orders of those persons

‘

I January 2007 wud June _(l()\

and also take stern disciplinary action again=t oiticer~/ollicials found ievolved in iHcg_;lI
appdinlmcnls. 'I'hc record further shows that a Writ I’Luuon wias lodeed i the Ihg\

t

Court Bcnch DIKh'm \\]uc‘x \\"19 accepted  and an Hon'ble Benel o) 1hc‘l’c>h:uv:n~

I-Iigh Court D.I.Khan Bench directed the department to act upon :m inguiry rgporl d ed

"0S.01.2009 positively within two monthe, from 1162009, swheee apon the District

.Coordination Officer (DCO) D.LKhan puassed oilice order duted +.9.2009 thereby

Cimplementing the decision of the Standing Commiitee No.26, order of the Peshiawar

' High Court D.I.Khan ‘Bench dated 11.6.2009 zmd|ord§r ol the Chiel” Minister NWEP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Departinent

Cletter-dated 26/8/2009. and terminaied services of all the ‘illegally/irrezularly” appointed

.

teachers, detail of which was given in Annexure o the oltice order. This oftice order of

)_thc DCO D.LKhan was followed by o fetter duted 7.5.2010 from E' w EBDOCEESE) -

)D.I.Khan to all concerned for implementation ol teritinetion orders Leued by thc'!)C(_)

.on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

t 131 (FYPST. 309 (M) PST

deceased son quota, disabled quota and minority quota in the light ol decision ol the,

Peshawar I-iigh Court, D.LKhan Benca. It is against the said order of DCO D.LKhan thit

—-—

. the appellant in the instant appeal as well as appellants in the connected appeals, Hsted in
- . . ‘ . . y .

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

-

*tbe meantime, some of the appellants bad also approached Peshawar Theh Court,

I".I.Khan Bench and had filed Writ Petitions which were retumed to the petitioners for
prcsentallon to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The pclitioncrs moved the
N

weust Supreme Court 01 Pakistan where-

N



i limitation be considered symp

1 3.

Y ,_,-.

august Supreme Courl ofPaklst"m vide order dated 28.6.2010 with the observation tat 1f

<

the petitioners apptoachcd proper forum for redressal of their ericvances, the question of

athetically iV o raised. There-after, the appetinnts started

-

lodging these dpm.\l:. one by one, intesalia, on the grovnds that the impuy wd order

“dated 4.9.2009 was void, illcgal and w ll!‘Ol‘[_]l’i"sdl\.iluil pecause DCO DLKhau v et

;
competent to terminate the serviees of efficials in BPS-1 w0 BPS-100 that the !)(;‘() Jid

e Nty ard

ot apply his independent mind and just acted upon the divection ot Che

recomraendation of @ politically constituted »tanding Comimnittee: that before passing the

impugned order, legal rcqmrumcms were not fulfilled and the appellants were terminated

from service without any charge sheet < mdfor show cause notice; that no chanes of

personz: hearing was afforded lo the appellants before passing the impugned order,
henee they were condemned unheard; that even dlir';lng the course of succ@;sivc ey

rocccdingé,’ the appellants wcrc'j not associated to justily their fcspcctivc pos"ilinn and
SHEERIIAS fault or

thns the éntire proceedings were conducted ex-parte: and that it there v

lapse.on the part of the department in the seleetion process, the appellants should not

have been punished for the same.

It may be mentioned here that quite a number ol allectees of the impugned

[ ~termination order had also wpprmchcd this Tribunal in the year 2009 and vide order

-

o datcd 10 2 2009 this Tribunal had dlsposcd of around 49 appeals with du'u.uon to tiwe

Secrctar'y 1o Government of NWFP (S&L) to constitute a committee of exncrts ot his
i e

department and, if need be, of the Establishntent Department and Finance Deparunent, to.

-:' 1 . T . Q. . . N . “ pe e .
B ~ consider the cises of all the appeliants named in the order as'well as cases et ali similarly

. placed persons, and decision regarding the same be given at the level ol the competent

- authority, so that the parties are saved [rom unnecessary litigation, i the interest of

$ justice, and in the interest of public work. It wus expected that such a committee would

-~

,/) be in a position to i' nalize its Imdmos, and the competent authority may be'in position
- “l

. . .
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“delivery

to grant

{hereiore, implementation petiti

issucd to the department for implernent:

comprising
proceedings and submitted its report,
copy of rcpoxit/ﬁn_dings/rccon’imcm,....
Committée concluded that appo%mm—:nas of
Niazi D/o Ghulam Sadiq (Scr\-":(;;: Appeal No.
r.cport!ﬁndings/rccommcnd

more tha

W

a decision in these cascs. within @ peried of three montits from the date of

of the order. The said order was not imptemented within the specifivd time,

ons were lodeeds wherein directions were accordingly

wion of the erder. loilowing which, i commities,

o a Chairman and three other Members was constituted, which conducted its

which has been kept in the office record, while

Lations hus been plaoced on this fite. The Scratiny
all the appellants, except thay ol Shahana,

2177/2010). were ilegal and irrepular. The

ations of the Scrutiny Commitee reveals appotntments of

n two thousand teachers of verious categories against foilowing 1390 sanctioned

posts:-

PST 961

AT -6V ‘

TT 59 | _

Qari 50 .

CT 171

DM 43 .

PET 43 N

Total 1390 '
4. The fcspondcnls defended the impugned termination order und resisted the

appeirts on severa: fegal and factual grounds including the one that the serviees o eivil

servaht can be terminated without notice during the initiel or extended period ol his

probation under seetion F1(i) ol the NAVEP (Khyber Pakhtunkhwa) Civil Servants Act,

1973. They alleged, in their written reply/comments, that the appellants were neither

c]‘igibllc/qualiﬁed for the posts,

observed, hence the appointments were illeeal and tuke. They contended that more than

onc inquirics were .conducted and the matter was taken up in the Provincial Assembly
and. that it was recommended as a result of inquiries o well as by the Standing

r— any wa B

nor requisite cedal formalities for appointment were

g r—




Ns ey
L te e A,
(R

~

Corm ullee rccommcndallons of w mch were unanimously .Idoptu.l by the Provincial

¢

_ Asscmbly,’to tcrminalc the services of all persons iilcg:x[!_\' appointed. They maintained

that all the appointments were found illegal and in violation of recruitment policy except
o, ® )

309 (M) and 131 (F) PST. Thcy concluded that the decisions of the Inquiry: Conmunittees
and ref'ommcndauons of lhc Standing Lorn'muu adopted ‘un:xnimuusly by ,l!nc

Pxov'ncml Assembly, were dlbb confirmed by the Chidl \Iml\tu as m[l as lw lhu

Pushawar Ihgh Court D.I. I\th Bench, which were followed by the DCO by terminating

the scmccs -of all those persons who were ilegallyrirregularly appoimcd and that the

order of DCO was ilso followed by corrigendum issued by the EDO.

—

5. Argumenis of the learned counsel for the appellants and Iurncd AAG hcard. and

record perused.

6. The main thrust of the arguments of the learned counsel for the appellanty was

Jagainst the impugned order dites 4.9.2009 of the DCO D.1.Khan, which swas 1 cencral
i N )

| ordcr in all the cascs of ‘illegal/irregular” appointments. The objections tv the unpugned

hitl

-order were two-fold. TFirstly, the ordcr was zeneraiomonature on the direction/

rccommcndation of the Standing: Committece of the Provineial Ax':;cmblv without

'apphcatlon of mind to each and every case. and thereby services of aroun:d 1613 mal«.

dlld fcmalc lcachcrs of various, categories were terminated with one stroke of pen: and,
sccondly, the order was passed by e DCO DRI who was. ot appointing authority

for employces in BPS-1 to BPS-10. and thus not competent to dispense with. their

services. The learned counsel further laid stress on the non-observance of codal

- ! . N . .
formaiities essentially rcqmrcd for termization of services of civil servants, like service

of chargc sheet and/or show cause notice zmd prov:dmu them opportuum of dulullu. .md

: h«.drm They also alleged nun—.nwu.llm'l at’ .u) wilants in lhg nguing procecdings
! i ! g

condvclcd in the matter. The learned counsel contended that the appellants were
: 3 '
2 test and interviews for the posts_conducted in purstce of

LA

R




dd\'cmccmcnt/pubhca'. i made in lhz. new :.p aper by the department/authority wind aber
their applications for the posts were found in order by the department. They miintained

that the appellants had joined service and pertorned their duty without any complhaint

about their performance [rom the guarter concerned.

7. The leamned AAG assisted by lhc representatives of the dup:u'lmcnl vehemently

‘contestéd claim of the appcllammcoum for tie appellants and 'r"LlLd that the

appointments were made mthoul first oh aining proper sanction of the posts. withuout,

advertisement, and without observance ol

~ -

interview prcparahon of merit list, and xls wproval by the competent authority. It was

-

argued on behalf of the department that some ofi the appointments were made even

before advertisement, without specifying the posts against which the appointiments were

o

being made and without checking whether ihe educational suadiication ol the candidates,

fulfilled 1]1c"acAad'cmlic- requirements for the posts. [t was pointed out that ali 440 PSTs
appointed on mm;'its and after obsc:r.vqncc of codal formaiitics were retained. while the
rest appoirit_ed ‘i!légally/ir;'egularl}"’ were terminated as a result of more than one
mqumc.s rt.commc.ndauon oI the Sl.mdur- Committee, and ordm of the ChictMinister
as well as Peshawar High Court D.L.Khan Bcnch. ‘t was al‘cocd on behaltl of the
_chartmr;nt that the competent authority i.c. EDO D.L.Khan not iny endorsed the
. impugncd- order of DCO D.LKhan d;alcd 4.9.2009 but also issued a follow up IL:_ucF dated
7.5.2010 ,'and corrigéndum on 20.5.201(_). They further pointed out that none of the

" appellants was in possession of proper documents showing his eligibility for the post,and

also proper appointinent order against the post. They concluded that the appointments of

the appellants have been found by various legal and constitutional forums as illegal/

gggular,- besides fake in most of the cases.

the codal tormalities including test and.




o

8. " : f‘rox‘n whatever h‘as been narrated above,as’well as trom perusul ol the record, the
following points cmerge ° wh;ich are criticelly important tor determination of tite ol
thésc appeals:-
- (a) | The services of the appellants, appointed in 2007, were dispensed
with -vide a general order of the DCO D.L.Khan dated 4.9.2009,
against which some of them preferred departmental appeads and
then lodged appeals inshe Fribunal which were disposed of vide
'ordz:r. dated 10.3.200“. while the rest moved, the i)CSll:l\\':ll"”i":‘,l.l
.Court D.I.Khan Bcncl; in writ jurisdiction, but their writ padtions
were 'fclzlnlcd lo them for presentation: to the proper forum vide .
jﬁdgrﬁcnt/ordcr dated 29.4.2010, against which petitions wvere
~moved in the ng'ugust. Supreme Court of Pakistan, which were
dismissed as withdrawn with  the observation 111.:1! i the
p'ctiii(;ners/appclh..m approachied .. appropriate l"&mm' for
redressal of their gri.c ances,  the qucslibxj of limitation be
-, considered sympathetically it so raised. -.\’o.t only that thg question
:-,f" of limitation has.not been raised so vehemently by the departiment,
the appellants have also been vigilantly pursuing thciﬁ ch;sc. albelt
in the wréng forum. therefore. the appeals lodged in the 'l't'ii)t!r;;al
after disposal of their petitions by the august Supreme Court off
Pakistan cannot be ield as time-barred, especially when the august
Supreme Coun o: l’.‘\lsl:m directed for svmpathetic consideratiop
of the question of limitation, togcthc; with certain [acts ot the case
warranting int¢ffcrencc by the Tribﬁnal. Besides. lhc.impugncd
order has been issued by the DCO D.LKhan who was -nbt

appointing authority of ¢ivil servants in BI’S Jq}o BI’\ l‘,. and, as




~,

(®)

.-

.\‘._’ )
o
.

. ‘{f)')

».!,5)’
was
| 't:;;g"?%pcal descrves to be accepted.

such, the impugned order would be deernad to be an order by @

‘authority not competent to isstue the order, and.-as such, void: and

no limitation would run against such order {2007 SCMR 262 (=)

]

and PLJ 2005 SC 709 (Arpellate Jurisdictiun).

The posts of Junior Clerks. Lab.Assistants and Assistant Store

Keeper (M) were never advértised, and. as such, no codal

formalitics were obscrved tor appointment ot 14 Junitor Clerks, 03
Lab.Assistants and one Assi.ant Store Kevper, Their appointiments
S P! _

were, therefore.  uptly  ‘termed  as  illegaliirregular. und,

':Z

consequently, their services have rightly been terminated. :

—

appointments sccured i through illegal/irrecutar orders swould be

¢

—

void ab-initio and would not confer any right on the holders «
such appointment twrhcrs. Their appeals also deserve to be
dismissed on this score.

Aftery painstaking  exercise. in pursuance of the order dated

20.01.2011 in onc ol the implementation/execution petitions, for

'

“which the then Secretary Education. Mr.Muhammad Arileen Khan,

and "his lc'am genuinely  deserve éo_mmcndalion, the Scrutiny
Coxx‘ltnailicc prepared a detailed report, stretching over hundreds c;I'
pagc.s, _wherc_in they ﬁcld only the appointment of PST Shuhana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according
to the prcscribcd.'procc:durc, as her name also appeared in the merit
list, and rcqommcndéd her reinstatement i‘nto. service. [he

-respondent-department also did not contest her appeal in the

~manner they contested appeals of other appellants. Therefore, her

Ty ..




(d)

©appointments of the af

[e]

Rcvardmo the remaining ¢ascs. the respondents have resisted the

appeals on the orourids  that neither the postson which

wpcliants were nide were sanctioned betore

advcrt:scmmt nor the )‘L“dnn aualitied or were cligible tor the
] ] u

posts, and coddl lorm.xlhic.‘s like test and interview, preparation of

mcm list and approve '11 of competer 1t authority were not observed:

but these assertions of ﬁ\c respondents are belied by the avaitable

record as well as some documents produced by the appetlants/

coun';c,l for the appellants alongwith o juint allidasit by

Muhammad Ayub Khan, SEL GLHS Panys ali wtd Abduliale -

Gll$ Panyala who pq:'linmcd duty during test and intervicw ol i

appclhms on 24", “and 365 Aprit 2007, during the course of

argumcnts, showing cpzmi!ution of committees for conducting test

and interview, preparation of merit ist after test and interview.”

the candidates other li'.::n

,

bgsidcs revealing some cascs in which

those claimed by the respondents to have been appointed on nu.nt

secured more marks than the latter. So ltur sanction prior o

advertisement/publication is conccrncd, it was duty of the ¢ uthont\

to sccure the rc.qms ite sanction prior to ddvcrlising/publicixing mc

.

posts for inviting applicationa. and the '1ppdhnts can. by no stretch

of: imagination, be ‘held responsible for any faulvlapse -in this

“respect on the part of the authority ic. EDO D.I.Khan.

i
| Notwithstanding the - fact that appellants have placed on hle ’%; L .
. oy |
. . ' . e . ' N ‘i\&;
verification of the certificates/testimonials of some of the %u™»
' A
appellants by the respondent-department. even il some irregularity -
}, ) N S i
) vas found in the appointments, the appellants/appointees should P
- : -
b bo
+
1
i
B
. ‘,3 g
K
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not be made to suffer for such fapses on the part ol the appeintin:

authority (1996 SCMR 411 {Supreme Court_of Pakistan), 200

SCMR 303 (Supreme Court_of Pakistan). 20006 S(‘f.n.\":!‘_'_@j:._’l

’(Suprcmc Court _of Pakistan), PLI 2006 SC §! (Appellate

Turisdiction). PLJ 2011 l.ahore 736 {Muhan Bench Multan), amd

Jast but not the least 2011 SCMR 1581 (Supreme Court_of

Pakistam. o | )
(¢)  Itis,a matter of record that not in a single inquiry out ol su many
inﬁuirics b)'.(l\c department, the lﬂun DO DK has been
conl'r(-.mlcd with - his  signatures on appointment letters, so
conveniently termed by the respondent-depariment s bogus aud
fake. When the *authority’ has never and no-where disowns his
signatures on such. appointment letters, how the same can be held
as bogus and fake. No’-do‘_bt the record shows departmental
.Proccedings against the then EDO. and major penalty of
é:ompulsory retiremeit has been Empos&d upon him. but onfy after
c:xusixig colossal loss to the national .cxchcquur{ tor which he st
be made accountable and also made to make good the loss so
caused to the pubic money. and also landing hundreds ot jobless
persons in dccp irouble by forcing. them to engage iin protracted
litigation, during which‘ they have not onl}" been robbed of
whatever money was left with them after securing the jobs:-while 4=
himself enjoying post retirement life with al! pcrk:s and privileges.

In view of implications/consequences of the acts on the part of the

S ' , |
1, then EDO D.I.Khan, the penalty imposed on him does not appear

> commensurate with the gravity of his guilt. byl since that matter is

Ve

s
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[ —

. '
P

not before us, we would stop short of making any order with

. respect to the departmental procecdings wgainst him. but wotld.

indeed, difc(:l the respondent-departiment to recover Hie 1::!}';’5.:1!::!'5’
paid to the ill'cg:_lil;/irrcgularly appointed persons from the pension
ctc. of the then EDRO insﬁéad of burdening the public exchequer for
. . 3
illegal/irregular acts on the part of the then EDO D.LKhan,
(D ‘No-doubt, an illégal/irrcgulnr and a0 order void ab-initio would nat
- confer a ri'gl;t on the holder ol such order. but an o?dcr passed by @
écompctent authority in the discharge of his dul}; after obscr\::uwc
'of codal formalities does confer right (—Jn the holdcrlo{'such order 1o

be heard in support of order in his favour and his case decived on

“merit instead of it general order on the direction ol some oulside

authority. If autheritics are needed . one can readily refer o a

number of cases-including cases reported as 1993 PLC(C.S) +19 '

(Lahdrc’ Hieh Court),. 2005 SCMR 1814 (Supreme Court of

Pz;kistan). 2006 'PLC (C.S) il140(Northern Aréas Chiel” Court).

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PLLC(C.S) 868

(b), 2007 SCMR 330 (Supreme Court_ol” Pakistan), 20038 'O

-

(C.8)_S82 (Noﬂr_-l'_l_\hg'_r_l_t"i},r_q:_x_sﬂ(@l_zj_pi‘ Court), and: 2007 ML _ 703

(Lahore). Undoubtedly, notices were not issued to the appellants

prior to the impugsed order by the DCO DLKhan | and they swere

. ~never provided .opportunity ol hearing cither by the ‘authority”

prior to passing of the impugned order or during inquiry/ scrutiny
procecdings by several committees during the pre and post period

... of impugned order. As such, the principle of audi-alteram partem
(‘»"_“ .

“_#vas violated at all levels and at all




.

A © order voxd and invalid, i .n respect of those who were found eligible

' for the posts after observancy of cedal tormulitics.

¥ . (g) There is no dispute that in the case of uppointments, in BPS-1 to

BPS-10, the appointing .ulthwm in view of nohl:calmn of the

. - . - Provinciai Government dated '7"“ October 2003, was EDO und thus

also competent authority for disciplinary matters, whereas the

District Coordination Officer was appointing authority for efticials

- " in BPS-11 to 13 therefore, the impugned order in respect ol the

appellants issucd by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in law as held in cases

rice Tribunal Punjab). | 2001

: _. reported as 1983 PLC (C.5) 354(5¢

) BI_._(;__(_Q.S_)__I_()‘_)],_'_’.’._OQ PLEC (C.8). 949 (J.ahore Hieh Court) and

1
L )

1985 PLC (C.S) 1007 “The contention of the respondents was that

the competcm authorily 1 i.e. EDO D.LKhan not only endorsed the

impugncd order 1ssm.d by the DCO"D.LKhan and issuced a letter

for 1mplementatxon of termination order but also is:suca'
o . corrigendum thcrt.b\' terminating the services of the appeth: .
Apart from the fact that endorsement of the order off an
‘incompetent author'u}' by the competent uthorm and follow up
lcl.lg‘r.. by him would not vafidates o void order issucd by

4

incompetent authority, the corricendum issued after more than &

months of the 1mpuoncd order would also not serve anv'usdul

-purpose in view of PLD 2000 SC 104. as after issuance of

tcrmmatxon ordcr the department had become functus-ofticio.

i ’ " (h) Itwasurgedon behalf of the respondents that recommendations ot
P - X .
‘the Stzmdmg Com:muw of the Provincial Assembly assumed l:.ml




9..

order:-

. As a sequel to the foregoing-

1

3

smlus “following _;udf'nmm/ord rd

tated 11.0. ’009 ol the Peshawar

whereby a clear direction was issucd

High Courl, D.LKhan Beneh.

{o act upon the inquiry report, but they tost sight ol the fact that no
. 1 .
direction of any authority could absolve the departimental authority
‘ .

subject and fulfill nccessary

»

from following lht. law/rules on the

lcgai rcquircmcms} betore passing the iy )v-'ncd order.
' i

discussion, we would make the fotlowing

(i) "All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

" Keeper(M) are dismissed with costs, being devoud ol merit.

» (jiy  The appeal of Ms.Shahana Ciaz (Scrvicc ;‘\ppcai No. 2177/10) 18

-

cccptcd and bv setting aside the impugned order, she is run\t'md

in scryice with éonscqucntia!z’bnck benctits.

(iif) = The appeals of the rest of tiw appe
':lCTs-(M.&F) PETS(M&F), DMs(M&F), ATs(M&F), TTs(M&E)

and Qaris (\/I&,I‘) are '1130 :ccc'ptcd and impugned terniination

ordcr in their <cases set aside. but instead of’ their outright

reinstatement, their cases are renunded/sent back (o the Seeretary,

Hants including PSTs(M&E). 7 '
|
|
|
\
\
|
\
|
] b |
Elementary &._ Secondary Education Dcpartmcm, Peshawar |
(Rcspondcnt No.1) for reconsideration of the cases in the light of
above observations ior reinstatement of the quahtu.d ’lpp\.“ s

and a speaking order in respect of those who are not found .

qualified, by the compcient autherity, after affording opportunity

of hearing to phc said appellants through an efficient and lair

»

L
-",r/g;’ mechanism to bc evolved for the purpoese by him so as to cnsure
. \

.

compliance wuh the mandatory fezal requirements on the one lx md




13

and integrity of the proceedings on the other.': - .. Since the matter

has already Been delayed mordinately, it is expected that the

proposed exercise should not take more than three months, where-

r , ) after a progress report be submitted to the Registrar ol T.hl.

Tnbtmal ‘ ) : .

o 7 (iv)  The respondent-depattment should also Iook into claim of those .-

1 N )

appellants who have alleged performance ot dutv for’ consxdsrablc -
S ' time aftcr their appoz.nmmt cand it they are found to he ¢ actually

performed duty for certain period, and, as such, cniitled to

pay/salary for the period of the duty, fegad procedure should be

adopted for recovery of their claims from the then EDO D.ILKhan -~

o ~who has already been held responsible jor appomtmcms in-

question as a consequence of dcpartmcmal proceedings againgt

him.
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S {Appeal NeiAppeliant Name

' Tl 140810 (INiaz Din
2 [1409/10 |Allah Dita
3~ 14107100 (IMuhamim:d Saleein Khan
4= 411100 [Abdul Rashaid
Sw |1412/10 Muhamimn sl Sheray.
6y~ |1413/10  |Ahmad Nawaz
7y | 141410 Muhanunad Seliman
§ ¥~ 11415/1¢  |inayat Ullzh Khan
9w~ 11416/10 (Saifullah
10b~|1417/10  {Fazal ur Rehman
[{vr 1418/10 Nabeela Ambreen
12v711419/10  |Robina Bibi
13y~ 1420/10 . [Rabia Bibi
O 1des 11421710 tAmina Biin
; C T 115wr|1422/10 ¢ |Qari Ahsar Ullah Farooqi
16V 11423/10  |Ghias udin
[17v~]1424/10  {Haji Muhammad
18~ [1425/10  |Mubhamimad Aslam
10w~ [1426/10  |[Muhammad Baksh .
2007 11427/10  |Shalid & an '
‘ 121~ (1428/10 - |Ehasanuilih
- A 22411429710 Amir Hussoin Shah
A 23w+ 11430/10  -{Naimat Ullah _ I

' 24w~ 11431710 {Rozi Khar. | | - | , |
25w 1432/10 - |Tasleem Akhtar , :

1
!
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'
i
'

0 [Mubammad Sabim

0 {Mohsan Hassan Khan

26
127

286 [1435/10 - Muhammad Axul Khan ;
29w~ 1 1436/10  1Saad ud Din Khan i, |
— i [

30vn 0 ISibghatuliah ' : _ ! |
0 |Sultan Saifoor Khan ‘ ' Py ‘
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- , - - S 41155.
35~ 1442710 |Inamullah Khan C’voc&; n
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443/10  iSaiuliah Khan
37w (1444710 {Hiuayatuliah
38w [14:45/10  |Hizbullah Khan
39wt 1446/10  |Rehmal Jan

40w [1447/10  {flidayatullah
Albe 1448710 [Malik Amjad
42w 11449/10 haukat Ali

43¢+ 11450410 iManzoor Alimad
4dye 1451710 [Umer Hayat Khun

36
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Hizb Ullah

~ A s m et e e g -

4527 12298/10
528: {2299/10  |Muhammad Farooq
1529 12300/10  {Muhammad Zubai
530 12301710 . {Sana Ullah
531.12302/10  [Muhammad Sadig
\/35’32' 303/10 ° |Kkan Zaman
1533 -12304/10 Qavi Hameed Vllah
534 12305/10  |Tarig Flussain
\,.56/3 2306/10 . |Muhammad Havat
336 12307/10  |Muhammad Iaheenn
1537.12308/10  |Auta Ullah
B38 [2309/10  |lrshad [ussain
539.12310/10  [Muhammad Sileem
A530. 12311/10 Asad Abbas
- 41 12312/10° Naseullah
A34212313/10 | Qaizar Khan
583 [2314/10  |Ulfat Ali
544-12315/10  {Rehmat Uliab
545; [2316/10  |Farzana bibi
+546:112317/10 _|Ulfat Sumaira
5477 12318/10  {Syed Ibn ¢ Hussain Shah
5487°(2319/10  |Abdur Rashid
5497 12320/10  |Hameed Ullal
UF50: 12321710 Muhammad "'aqoob
UFS17 [2322/10  [Shah Jchan |
15827 12323/10.  [Hamced Ullah
5938 [2324/10 Muhammad Jmer Farooq
5542 12325/10 | Tahir Ullah
_ 1555%12326/10 _ |Sahira Hassan
15563 12327/10  |Aziz Fatima
1557% 12328/10  {Rozing Nasi:
5587 ]2329/10 _ |Nascem Bib:
5%9712330/10 - [Sadia Naz
560° 12331/10  |Ulfat un Nisa
561:.12332/10  jIshrat Jehan
5627 12333/10 - |Ghulam Akler
563 12334/10  |Shamim Akbtar
BG4 [2335/10 | Kashmir Khan
T A865 12336/10 Sheikh Imtiaz Ahmad
-+ [566M|2337/10m TarsaiBibi
567 [2338710~_|Shahcen Akatar -
\/{68 339/10  |Ghulam Raobani
569 [2340/10  |Muhammad Khalid
F70 [2341/10  |Rehmat Ullah
571 [2342/10. . |Shahida Nasrcen
572 12343/10 Asmatullab
UF3 [2344/10_ |Gohar Igbal
\/:S'Tﬁ"--“ 345/10. |Muhammas Nawaz
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Shahabudin

31711 |

1008 |385/11 Zaffar Abbass - & . - N
11009 (415/11  |Shafqat Ullah .
1010 [416/11 . |Asia Bibi | [
1011]432/11 ° [Shah Jahan -

H10121534/11 Shahzad Khan |

11013 1535/11 |Shaheen Akhtar i
1014[632/11  |Muhammad Aslam I
1015(633/11 Ahmad Hassan i
1016[634/11 __|Zafar qbal
1017]635/11 - |Rehmat Ullah |

A 1.01-‘8.,,,',7_90/].1 1. |[Irum Noshad RS

11019 Hamayvun Saifullah - v~
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NMOST IMMEDIATE / C

GOVERN

ELEsENTA

To "
- The Exeeutive Disricy Onticer,
Llementary & Secondary Education
D. 1. Khan. :
Subject: - INQUIRY REPORT REGARDING THE KHYHR -
: PAKHTUNKITWA SERVICE FRIBUN AT JUDGMENT A £ 27
10-2011 ON s 3 p—
Clo-2011 ON SERVICH APPEAL 1307/ 2010 AND OTHER
CONNECTED APPEALS ON WA EGAL,
APPOITMENTS |

OURT CaSE.

@

MENT OF K} IYBLER p

RY % SECONDARY EDUCA

vaur, the 26-0%30!2.

lam

copy of the Inquiry repont regarding tlie
No. 1407/ 2010

and other conneeted appe
D.L.Khan for flecessary action and sifict

to this Department and ) other concerned.

Enclosure: (As ibove)

Endst: of even No. & date.

Copy is forwarded for infurmation tu:-

l. Registrar Khyber Pakihing

2. Director C&SE Khyber Pakhiund
3. D.C.O. D.ILKhan.
4,

PSio Scerctary B8-S Departent,

N DISTRIC’I“I).I.K!-L~
directed 1o refer o the subject noted aboye
Judement dared: 3
als on Hlewals e

compliange

skhwa Service Trils

AN,

md {9 enelose herewith 5
~10-2C11 iy Service
i

FULr a0ty in District

tn letter and SR under intinution
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ELEMENTARY & SECONDARY EDUCATIO
- r DEPARTMIENT

REPORT/FINDINGS/ RECOMMENDATIONS/
i1 COMMITTEL WITIf REFERENCE TO SECRETARY TQ
P GOVEKNMIENT - OF KHYBER _PAIIITUNKITWA ELEMENTARY AND
" SECONDARY, LEDUCATION DEPARTMENT - NOTIFICATION No SO
LITIGATION/E&SE/1-3/2011 /D J.ICHAN DATED 29.11.2011 IN
PURSUANCE QOF ICIIVBER _PAKITUNICHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
AND QTILER CONNECTED A PPEALS.

I N'ri_z ODUCTION:

. In pursuance of the judgment of Khyber Palkhtunkhwa Services Tribunal
1" dated 27.10.2011 In Service Appeal No 1407/2010 Abdusl Salant versus Province
. of Khyber Pakhtunklwa through Secretary Llemenlary and Secondary
Feueation and the others connecled Service appeals, (Annexure-A) , and
indgment daled 16.0:2.2001 261 in Service Appeal No 3052/2010 Lubna Sudia
versus Prouince of Khyber pakhiunklwa threugh Secretary Elementary and
Secondary Education Secretary LElementary and Secondary Lducation
Derartment Khyber Pakhtunkhwa constituted a Comnmittee vide Notification

;

Nn SO qu'gu!iun/!Z&SE/J-3/2011;/1.),1.Khan dated 29.10.2011 comprising of the

following for reconsideration of the cases in light of the judgment of the
Ilonowrable Services ‘Tribunal vide (Annexin-e-I3) '

: ;. Secretary) E&SE Depurtment . (Chairmarn).
i 2. » Director (E&SE) Khyber Palchtunlchwa, Peshawar (Member).
. 3. Abdul Wali IChan Dy Dirvector (FE&SLE) . (Member).
11; 4. Chulam Qasim EDO (E&SE) Tank. (Member).
1 5. leroz Fussain Shah EDO'(E&SE) DI Khan : (Member),
- 5 Mushraf Ali AD (F8&A) E&SE - (Member).

W TroR:

= A
-

——— i

.+ 70 examine the appeals of . the rest - of the appellants inclucing
PST(AJ&J"),CI'(]\J&F),PL’I(M&L’IF),DM‘(M&F),AT(P/I&F),TI'(AVI&F) and Qaris

dated 27.10.2011 N Service Appeal No 1407/2010 and -the others connected
Service appeals. '
» To examine, scruti
appointments in the year 2007-08.

(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-

nize the record of local office DAKhan regarding the

e e e ———
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- Lo frome officient and fair mechanisin and procedure to findortThe qualificd
appellants according 1o the observations in the aforesaid judgment and
implement. :

~ To ensure compliance with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. )

= To consider the clain of those appellants who have alleged performanee of
duty [or considecable tinge after their appointment as directed by e
Heomwowrable Services Trilnmiol, '

- Toprovide an opportusity of hearing (o the appellants.

-+ 1o provide an opportunity to all concerned to prduce record,doctments efte in
support.of their claims and possible remedy. ]

- To act in vccordance with rules, Law and Policy prevailing in 2007-08
regarding the recruitment of the above said posts. ' A

- To. fulfill the given task within the period as expected and proposed by the
Honourable Service Iribunal in his judgment dated 27.10.2011.

# Toconsign-the vecord in tee sefe cusiody of the compelent authority.

- To puss on coidence,both doctunentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure
cequity and justice.

BRIEI IISTORY OFF TIE CASE:

In District DI Khan reportedly illegal and irregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matler was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.3n.The Provincial Assembly declared the same appointments as itlegal and
irrequiar and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornmittee No.26 for scrutiny. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Comunittee, duly adopted by the Prouvincial Assembly

“.The Elementary and Secondary Education Department constituted the
. Jollowing three Committees ta check the appointments record of the -
Wy uppointments made by Ix-LExceutive Districe Officer (ES&SE) DI Khan for the
"'.;-,;;pcrfod JSrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
é}} meeting held on 13.01.2009 of the Standing Committee No. 26 of Prouincial
5;’; ‘Assembly vide Notification No. SO (AB) ESSED/4-4/8nq/DIK/2009 dateed 01-
1, 01-2000.

%]

stilonumittee No.a for scrutiny of lllegal/Irregular appointnents of KPQs /I’STs
’gl';f/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
fiFemaie. . o o

deCommitteeNe.2 jor sernting ~f Hogel/rreygular appointments of CU, DM,
wr PET Male aned Female. _ )

L Conunittcee Nouy for m:rulhlzy of Hlegai/Irregular appomtnents of Arabie
.y Teacher, Theology Teacher and Qari Male and Female.

4 The enquiry Reports were submitted to the Standing Commnittee o 08.0.0.2000,
irl The Standing Commitice )‘l.'(‘(éi”ﬂ:r‘l)tlr‘d toy the department o lernioen e Ih‘(f
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' 2023 | Shabana Muhammad | GGPSNo.1 12974-13116 | 02.07.2007 30.04.2010 | 11.05.199Y
/10 | Bibi, Jan Basti
’ Dewala/Madni
. Town _
2027 | Nahged Manzoor GGPS 12974-13116 | 02.07.2007 30.04.2010 | 01.04.1996 Trained
/10 | Akhtar Hussain Sohlan/Bakht
Wada _
2030 | Sajeela Malik Razaq | GGPSJhoke 12655-973 02.07.2007 | 30.04.2010 | 06.06.2003 Trained
/10 | Andleeb Ahmad Sukhani/Jhoke . -
Machi i
2055 | Mumtaz Abdul GGPS No.2 12655-973 02.07.2007 | 30.04.2010 | 10.07.2005 Trained
/10 | Bibi Haleem Musazai Sharif
2081 | Nazina Hussain GGPS Karim 12655-973 02.07.2007 | 30.04.2010 20.10.1998 | Trained
/10| Bano Bakhsh Abad
© 2088 | Nascem Khalid GGPS Kokar 12655-973 02.07.2007 | 30.04.2010 | 19.01.2002 Trained
. /10| Akhtar Mehmood . .
- 2089 | Humaira Fazal GGPS Wanda 12974-1316 | 02.07.2007 | 30.04.2010 05.05.2003 | Trained
i /10 | Rehman Rehman Sheru/GGPS
‘: Band Kurat
] No:1 ‘
1 " 2094 | Shaishta Inayanudlah GGPS Chah 12074-13116 | 02.07.2007 | 30.04.2010 14.05.1997 | Trained
2 /10| Qaisar Mapal .
. | 2110/ | Farzana Muhammad | GGPS Budh 12974-1816 | 02.07.2007 30.04.2010 | 1.05.1999 Trained
F L 10 Latif Latif : _
S 2111/ | Amna Muhammad | GGPS Karim 12974-13116 | 02.07.2007 30.04.2010 00.01.2006 Trained
(! 10 Batool Khalid Abad/GGPS
- Kachi Paind
S Khan _
E o 27 2112/ | Abida Sibtul GGPS Mubarak | 12974-13116 | 02,07.2007 | 30.11.2010 31.12.1996 Trained
g 10 | Nazngen | Hassan Shah
- 2 2151/ | Rukhsana .| Abdul Aleem GGPS Chah 12074-13116 | 02.07.2007 | NA 21.02.2005 | Trained
o 10 Bibi Malvana
\ b 22 2159/ | Kamwal Bashir ul GGPS Wandua 12074-13116 | 02.07.2007 | 30.04.2010 | 17.09.2010 Trained
) 10 Yasmin Hassan Balouchan/GGP .
iy S Jh:Dabari
: 25 .| 2159/ | Kanwal - Amanullah GGPS Lachra 12974-13116 | 02.07.2007 | NA 21.02.2005 | Trained
10 Yasmeen )
+x | 2163/ | Rafia Bibi :| Karim GGPS Jhoke 12974-13116 | 02.07.2007 | 30.03.2010 05.05.1996 | Trained
10 Bakhsh Sukhani
25 2176/ | Razwana | Abdur GGPS Zamir 12974-13116 | 02.07.2007 | 30.04.2010 27.02.1998 | Trained
10 Zaheer Rehman Abad
16 22/1 | Sahahnaz | Mutiullah GGPS Jhock 12074-13116 | 02.07.2007 | NA 00.01.1995 | Treined
0 Perveen Khan Qureshian
4 2279 | Salma Muhammad | GGPS Saggu 12974-13116 | 02.07.2007 | 30.04.2010 28.04.2000 | Trained
i /10 | Shaheen Anwar Janubi No.2 )
A 25 | 2284 | Sumaira - | Muhammad | GGPSLang 12074-13116 | 02.07.2007 | 30.04.2009 | 31.03.2002 Troined
. /10 | Nazir ;| Nazir Kher
g l Shah/Dhotar
i Jadeed
49 2288 | Fozia Nisd | Noor GGPS Kiri 12974-13116 | 02.07.2007 | 30.04.2010 09.01.2006 | Trained
/10 Muhammad | Pawanda .
50 2293 | Shiasta Hafeezullah | GGPSAMAN 12074-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Trained
/10| Bibi Abad .
5t 2317/ | Ulfat Khuda GGPS Aman 12074-13116 | 02.07.2007 | 30.04.2010 | 07.07.2003 Trained
10 Sumaria_- | Bakhsh Abad
;52 2327 | Aziz « | Abdul GGPS Kazi 12974-13116 | 02.07.2007 | 30.04.2010 23.12.1996 | Trained
; /1o | Fatima Qadous Khokae )
| 53 2331/ | Ulfat Nisa | Noor GGPS 12974-13116 | 02.07.2007 | 30.04.2010 20.06.2006 | Trained
i 10 * | Muhammad | Kurar/Kiri -
: Pawanda
34 2334 | Shamim Ehsan Ullah | GGPS Mian 12974-13116 | 02.07.2007 | 30.04.2010 09.01.2006 | Trained
AN /u Akhter Wada
5.7 2337 | Hafsa Bibi | Ghulam GGPS Wanda 12655~ 02.07.2007 | 30.04.2010 | 28.04.2000 | Trained
/10 . Akbar Buchri
56 2350 | Kalsoom Muhammad | GGPS Wandi 12655-973 02.07.2007 | 30.04.2010 | £5.04.2000 Trained
/10| Akhtar Aslam Bochra
57 - | 2362 | Zahida Abdur GGPS Paharpur | 12974-13116 | 02.07.200 0.04.2010 | 20.10.1 Trained
J10 | Rashid___| Rashid NO.g 97413 72007 | 3004 101998
58 2370 | Tayyiba Abdul Aziz GOPS Mubarak | 12074-13116 | 02.07.2007 | 30.11.2010 | 25.05.1996 Trained
/1o | Kausar Shah .
59 2378 | Salma Allah Nawaz | GGPSMugeem - | 12972-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Trained
/10 | Nawaz Shah '
60 2388 | Naseem Muhammad | GGPS Kachi 12974-13116 | 02.07.200 0.04.201 .07. Trained
/10 | Akhtar Ramzan Kath Garh 97413 7 7 | 3004 0 | 10-071994
61 2398 | Sadia Khuda GGPS Saggu 12974-13116 | 02.07.200 0.04.20 09.01. Trained
: © | /10 } Jabeen Bakhsh Shumali/gchah 7413 7.2007 | 30.04:2010 ) 09.01.2006
| Hussain Khan
!
I -
: 4
| rE B
L |
1 8 .
1
]
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Hl
the pacancies Jhave been O -'
a \

i :
(Icp(n'!'n\cnlal-Sclc'clion Comntittee after
aduern'ied in thenewspapers" T 3y
_ . * . . ."; "
of the applicants the vacancies were not ‘ ,. =
mittee has not recommended : !

6. In caszi of appointment

adverti ed and‘D,epartmenta

. the applicants for the appointment.

7. Appealé being merit less deserve 10

decision of the Khyber pakhtunkhwa

Para-g"(i) rea
1

The Committee heard personally and sc
erminated PST (M&F), CT (M&F), DM
nM&F), Qa { (M&F) teachers/ofﬁcia[s
District Officer (E&SE) D. I. Khan on

Khyber  Pa chtunkhwa Services Tribunal order dated.'27.10.201‘1, an
segregated check/scrurinize their cases on the basis.of different categories of - !

Teachers/o ﬁcialsfrom 19.12.2011 10 24.12.2011, .
pST (M&F), CT S
d K

all the appbintments of the appellants against the posts of

(M&F), DM (M&F), PET (M&T), AT (M&F), TT (MELD, Qari (M&F) appende ,

\ 'Aus categories from S.No 1to 4l have been made without observing - ; !
Government Policy and Merit and in violation of :

codel form&liu’es'/pr_‘ocedure,
NWFP (now Khyber Pakhrunkhwa) Civil Servants

Rule 10(2). of the
(Appointment, Promotion and Transfer Rules 1989. The.appointments of the
irreqular. Cases being merit less dleserves tO

pellants fire declared i
5o terminated. The following st€ps are ~ecommended {0 be:taken. :
a. Executive District Officer LElementary. and Secondary Education D I Khan
is required to issue proper termination orders of .the aboue appellants .
and dimilar caseés listed aboue under various categor'ies PST (M&T), cT -
(M, DM (MET), PET (M&F), AT (vi&r), TT (MEE), Qari (M&F) - |
teachers in the findings from SNo.1-41 excepts those who were working 3
on Io‘guer posts and were ap ts in other categorics,
they may be reversed to their original posts:
b. Execuitive District Officer Elementary and Secondary Edu
is futthet required to release/activate the pay of those
were; appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
nt appointment order of 131 candidates dated

meri| included M the joi
02.0@.2007. (Anmexures I:-1), ‘
c. Executive District Officer Elementary and Secondary LEducation D I Khan
is rehuired .rtise the vacant posts immediately and complete the
- recryitment process Lefore 15 March , 2012 and the terminated teachers
mayy; be prouidc op;jorrun,ity to compcte if otherwise ¢hey have the
ification yequired for e post and further they may e awarded

" of service rendered if they actually

qualkifi
arks pert
pointment.

] Seiection Com

be dismissed o1 the analogy of the
Services Tribunal'decision under

the record and appeals of

rutinized

(M&F), PET (M&F); AT (M&F), TT |
he office.of the Executive ' i
e basis in accordance with T 7

— ——
sy

Sy —

cation DI Khan
pPST Male who

o recover the claim of i

exbrt 2 M
for the considerable \\

per. rmed duty after ap . o
1. Distyict Coordination Officer DI Khants required t
appellants who hauve alleged performance of duty

1 g

!
1

ey T
< B ittt
o ———
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1

i b
Jd- A= Wali IChan
) -

DylDirector K& SE
- Khyber Pakhtunkhwa,

- =z

, Syed Feroz Hussain Shah

Executive District Officer
L&SE D IKlzan(Mcmbcr)

4.

2, Chulam Qasim
Executive Districe Officer
L& SE Tank (Membey)

E

(,Muhamﬁmd Rafiq I(hattaic)
Director, : '

-

Elementa_ry and Secondary Lducation
(Member) Khyber Pakhtunkhiyq Peshawar,
i' _ (Momber). o
] 5. Muhamméad ‘ushtaq‘Jadc}on)
| - Secretary
! Elementary and Secondary Education
; Khyber Pakhtunlchwa Peshq war.,
: (Chairman ) .
! -
i
|
!
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:'
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| ,
!
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Date’ol Order -
or proceeding

S.No.ofl Order-
or proceedings

14.05.2012

! Order or othcr l’rOLCLdln—:)“;;'Eh Swn x[un. o Jud'm or
{ Magistrate and that of partics ur vounsel ‘.\JDL__(‘L__I_]‘E_CS_S;ﬁiI_(j.“. R
J D
‘"\.’ .
Execution Petition No.34712
Muhammad Hassan Khanete.... ... .. Petitioners)

Versus

Sucrc tarv, E&SH Dcmnmcnt KPK cre. (Respondents).

Counsel for the petitioners, MrMuhammad Rutique-

Khauak, Dircctor, Elementary & Seeondary Edueation,

Khyber Pukhtunkhwa, Pesha war and Svaed Feroy ussiin.

Shah, EDO(E&SE) D Khan in person alongwithy M;xsh.ll

l\h.m L.O and Muhammad Nuwaz. |

ADO on behalt uT the

respondents with AAG present. The respondents have already

provided implementation report. which hias been perused in the

light of judgment of the Trib

would show that

. -
T pentioners and- appelfants |
serutinizing record on case 1o

unal. The implementation report
atter providing opportunity of he

a the cannected appeals,

aring Lo the

ase basis. the Committee made

certain recommendations including issuance of ternvination/ |

. | removal orders of those taund legally  appointed  and

\ ! reversion o lower Posts ol those wha were appomted on
N ,

hipher posts in other ¢ atep

pay of xhosc PSTs (Male)

1 validly appointed on merit. |
EDO (E&SE) D.I.Khan s

"implemented recomy

recommendations a

-

Tribunal dated 27

lill«:d “Abdul Salun- >-Peovine

l‘lcmcnl ary ¢\ Sccond; ary l wdue,

itmay, the faet remaing that in

LRI R TORN

and (Femaley who were

ated at the B.u‘ that they have .1ln..1d
1endations nt the (mnmmu
the * orders/leters according!y
nd letter and

|
L2011 in Saviee Appeal Noo 14072010 ;'

secordanee with the alire-

A dso u'[c.x:-lngi.'l\:!i\.'mu"
found

e Dn’uuur (L&SE) KPR und |

and issued
i
in accordance Swith the

spirit of the judgment of the

o olN I\I K through Seeret v,

Won, Peshanar cre et o

!
1
t
i
i
i
i
1
]




/| made oy the Committee which ure bol

hearing to them and also serutinizing cases of the petitioners

respondent. «

i mentioned  judgment of  the Uribunal,  the

department not only widely pushicized hearing ol Gaes ol e
0 - - ~ ]

appeliants through publication in the !

pclitionc,‘r_s and other

newspapers but have also prepared st ol those wiio appeared

before the Committee in response o the publication and -

i obtained their signmiures on the list, The fearned counsel tor

1 the petitioners also contirmed holding off meeting by the
Committee at D.LKhan and purticipation o the petitioners and
- ' ‘ / |
other conntected persons in the proceedings ot the Coimmitteg,

The implementation report also siiows thae cach and every case

has  been examined by the Commitice  alter providing |
opportunity of hearing to the petitionersiappellants, and in

N
wpursuance. of such proceedings,

revonunendations hove been
!

- Lenw I 1 ba, !
deobeniz mipleinienicd I)} L

respondent-department. In shor, in ;z\.'\:urtl;mcc’\.\ith the .

judgment dated 27.10.2011 o the Tribunul. the Secretary,

L&SE, KI’.K. Peshawar (Rey;

wndent No.ly constituted o !
Committée, headed by b, anid vamprsinge e athieg ulliccx;

of the Education Departinent cluding Director, XS KPR,

N v g . . . i
Peshawar and EDO(E&SE) D1 Xhan. conducted proceedings -

at D.LKhen, atter widehy pubiicieing the sumie dwoush

newspapers  aad - thereby  ensuring participation o the -

<

petitioners and other appellants and providing vpportunity of

and olhcr'\hppcl-lazu.sj O Case ocase basis and ii'acrc;xl‘icr-
making  certain recommendations witch | are being
implemented through ssuaiee of appropriate ox_x!cr.\. As such,
the judgmeit of the Tricunal stands fmplemented in its lotier |
and spirit.

The Iearned counsel tor the netitioners. nowever, raised

[———



objections repnrding - the

LCommitiee; bt he was unable oo sttt iy conttcitions 4

this regard with support of 'l o frestvurder o

Wit : HIEY VISR .
the proceedings and recomiendations ol (e Comnuttey

would acerue u fresh cause ol

action lor appeul or 4y ather

~.
remedy prescribed by the law. which is. certainly, bevond the
scope of the implementation eaecution - procecdings The

misgivings. prodably, emanate from luek wor knosvledee abou

proceedings o the Committee., whi

the Tribunal i the sh; PC bl a baak, hut nat s ailahle e

ety . B I o,
pVGloncns and ol

swith the counsy For the pelithoners op

appellants. Theretore. the e spoiidents are directed o pl we th

report on the website of the department so fha the petitione,

appellants and all concerned slould zetknowledee ot e

[aN

proceedings and recominiendations wad chall

ol action in.uccordance with e The respondents wre Tusthor

dirceted 1o ensure compliance with the recommendatione o

the Committee forthwith, w whawt turther o ;.\u;\ OF TN,

that the agericved persuns ¢an seek remedy available 1o iu.‘li‘

tder the faw.

In view ol the above,

petition is disposed ol as hovine served the Purpone, e Iu‘

| N
consigned o the record, \\\ ' - (

\ , .
N | \ ,
ANNOUNCED AN ;
14.03.2012 MEMBETTT -t
pate of Prazainy o o YT :

M . PN
trt.t N
I\.l.., -

e -
L et <

N AR T
[P IR e S

Date ol comve 0 P

—— e 4

Lout fuiee courae |

. . . HEN
procveding, conduciad Do e ¢

uch have beea provided
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AR

N\

6 Sana Ullah $/0 Ghulam Saddique GPS Pharp ir 3 D I.Khan.

g —«“,\Q .I .
BEFORIE THE PF / 5 ™NC .
1K P, “:}l)[/\\/\ /\.R HIGH (()UR! lll"( HDE R/\ ISMAIL I\Il/\a\’
Wril |M_m|on Mo. / ol 2015,
' \

1. M. salfdar Shah s/0 Muhammad Azam GP
2. M. llyas S/O Ghulam Abbas GPS Zawar Shu nah D.1.Khan.
3. Sami Ullah 5/0 Ghul 0 Qadlr GPS Hero Kol DL IChan,

4. RahmatS/0 Ahmad Hussain GPS Pharpur? D.L.Khan.

5. Shah Jehan 5/0 Muham{nad Jan GPS Chah Iadha D.1.Khan. n o

i
7. Muhammad lsmail 5/0 Muhammad Ihyat G1S Wanda Nadir J!mh D. I Khan.

8. Riaz Hussain $/O Myhammad Ibrahim GPS s am Pur D.1.Khan.! :
i

Arnan Ullah S/O Na:,ruilclh GPS Chah Langhc.n Walan D.J.Khan.

e

-

10. Anf Hussain 5/0 1(hucla Bakhsh GPS Wanda . amali D.1.Khan. E ‘
11. Rustam Khan S/0 Eateh Sher Khan GPS Banc Kurai No. 1 D.L i(han !

7. Muhdmmwd Tahir S/O Rab Nawaz GPS Basti Mal‘ma ND 1D I’han

.13, cul!ah S/O Muhamnﬂad Khan GPS Wandc Shahbaz D.1. Khan,

14. LlhulﬂI“FlLl iqbal S/O Kalu GPS Wanda Shel baz D.L.Khan. . :
15. Allah Nawaz l(han S/O Haqgnawaz GPS Wanca Dau D.l.Khan.
16. Malik Hamid Ullah S/O Malif Mamdu GPS B ind Kurai D.I.Khan;
17. Khanzaman 5/6 Muhammad Akbar GPS Toka D.1.Khan. ..

18. Koashmir Khan S/O Ghazi Khan GPS Niazi Abt ad D.LKhan.

|
i : :4(;’;_1),;.’7...._,2.& A W
i (7.

Ao e Py LA

19, Ultat Ali 5/0 Ghulam Shabbir GPS Kachi atl: Gath D.1iChan, ///3//
20. M-u‘u‘d Hassan $/0 Mubammad Hassan GP> Rasool Abad D, le'\R:h.

21, As'am l(han $/0 Haji Sardar Khan GPS Mum J Abad D.1.Khan.

272, Atdut Aziz Khan $/0 hw Gul Habib Khan Gt 5 1\0 1 Band Kul’dl D.l. Khdn

23. 5. Teugect Hussain Shah $/0 Nazar !{.‘mm' >h;1h GPS Burz \{\/_ah D.1.Khan.
24. S, 'hne Hassan Shah /0 Miaz Hussam Shah 3PS Bilot Sharil D;I.l(han.
25. Muhammad Saleem §/0 Malik-Khan GP5 Qe zi Khokhar D.1.Khan.
. . 1
i Al iy e 1S R ool A vl 1] I€ I~
26. Qazim Al 5/0 Ghulam Sarwar GPS Rasool A )d(l D.bkhan. ""‘”Tﬁ\?‘.m” ‘

U,\xq MOR

' yk
. QnJ
i va,lwmtf (\L)\
i; o1 i oy G‘ﬂ“ /6((—/(']

27. Goharighal S/O Gl hani GPG Chah '."d}m D.Khan,

273




/,7. Rehmat Ullah 5/0 Allah Diwaha GPS Kot Mensudan D.I. Klnn
‘{’ 28. M. Husnain $/0 Abdul Qadcos GPS Sheru D.}.Khan.

#  30. M. Usman 5/0 M. Bakhsh GPS Luthrana DI han

/‘ 31. M. Farooq S/O M Mamzan Grs No. 3 D.LKKhan.
_/ 32. M. Hawaz S/0 Ghulam Ali GP5 Pharpur No. 1 D.l.Khan.
1}'! - W33, Ghulam Abbas S/O Allah Bakhsh GPS Nih?i Abad D.).Khan.

L34, Muhammad Khalid S/0 Rab N?'W GES C’l*( i Umer I(han D. ! Khan,
l‘“”és Farhat Abbas 'S/0 Ghulam Sadiq GPS Jhok Muhana No. 1 D.l. l(han

36. Muhammad Sajid S/0 Imam Bakhsh GPS l('ﬂ Gorh No. 1 Pharpur D.L }(han
37. UMet Sumaira $/0 Khuda Bakhsh GGPS Arar Abad D, Khan L

38. Shatstd Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1, Khan
39 Safeena Bibi D/O Muhammad Akram GGPS Jlok Musa D.I. I(han
:‘4-0. Safroorna Bibi B/O Ghuldrn Akber GGPS Bhag Nam Shumali D. l I(han
41. Hafsa, Blbi D/0 Ghulam Akber GGPS Wanda B:ichohra D.1.K hah

a2. AZiZ ¥ 'uma D/0 Abdul Q‘ldoor QGPS Qazi I(hwhm D.LKhan,

43, Nasot.m Akhter D/O M. Ramzan GGPS Kachi 1<ath Garh D.1. I’han
-4a. Shaheen Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D, l Kfnn
_.45. Hafeex Ullah S/0 Muhammad Jan GPS Risal Dal Abad D.1. l(han

46. l(lfayat Ultah $/0 Ghulam Hassan GPS Bilot SFarif D.1. Khan, l . .

47. Dr Allah Dltld 5/0 Muhammad Nawaz GPS Matwala Shah D. I Khan,

48. Rehrnat Ullah S/O0 Muhammad Ashraf GPS Ha.i Khel D.L Khan

|
49. M. Shahids/0 Muhammad Azam GP5 New Ch: .lld D.1.Khan, . M/\
-50. Tehmina s/0 Meharban Khan GGPS Mo, 1 Tak wara D.I. Khan ’ 72 i
‘51. Abdul Haleem S/O Ghulam Fareed GPS I(at.hf Kath Garh D.1. I(Ii\an (/3//5 s

52. Mati Ullah S/0 Jamal KhanGPs Kotla Lodhian™ )L iKhan.

53. 5. Sibtain ul Hassan 5/0 S. Nazar Hussain )hal GD I(ahush.am D.L.Khan.

54. M. ibrahim J/O Rc.htm tUllah LJa S ihikhara 1, l’lul‘r

; 55. Ruskhsana Gul S/0 Mehmood Ul Hassan GGPS Wanda Nankafni D.LKhan,
: !

[

57. Syeo Sibtain Shah S/0 Syed M. Arif Shah GPS \Vanda Do,t Ah D.I. l(han

56. Inayat. Uitah S/0 Habib Uilah G¥S Riaz Abad D.1. I’han

58. iqba[ Hassan $/0 Ghulam Hassan GPS Mohmo yd Abad DA Khan.ﬁ Afrt WU
, : o . W
PRI - . ,h"‘\f‘"”“ I,{

',“t'ﬁ[\é AU ' ‘ :

SR Knan B ({/ s /{ 'f




YoM, tqbal $/0 Ghulam Muhammad GPS Kotjai No. >?. D.i.l(hanf.

2. Director of Education {E&S) Khyber Pukhtur khiwa l’eshawar'.
3. District Education Of'[icﬁ;“(MM‘Q)-D.I.K!‘lan.
4. District Education Officer {Female) D.LIKKhan

5. District Account Officer D.1.Khan,

. l(ifayé‘t Ullah's/0 Sél-fa;_raz_ Khan-GPS Jhock Daara D.1.Khan.

VERSUS
\ :

. Government of Khyb(_[ Pul(hiunkl\w.\ through Sl.crclaty Eluncnlaly & Sccone Lny

1

Education Department K.P.K Peshawar.

WRIT PETITIONE‘R _UNDER .ERTICLE 19'9 OF _THE.

CONSTITUTION or "[SLI&MIC REPUI LIC or I’AKIS'I‘AN 19?3.

l

o
: el tadaye A ’31,__-
RESPECTFULLY SHEWETH, :
) | ' ‘ " :En' [14s; \L '(iauy’-

)3)r5%
1. That the petitioners above Hamed are peace ful respectable, law abiding and Jona - -

f.id.e.‘ciﬂzcn of Diéfric‘r D:'_zm Ismaﬂ Khdn; I..:jl‘omic republic %f Pakistan. The
pe'ri’riéner‘_s have completed their Accdemic.ouq!_ific.ni'ion.qnd% Wos appointed against
'i'hé vacant po_s-‘rs of PST etc. Later on the lmsis of poli'tico‘i vic’ri&\iij'i-on“rhc

: Governmen‘r in the yca.r 20}9.9011d;1c1 ed an inguiry cgamor. jrhc petitioner, which
rasul'mn'rly, the dismis-sol of the hun&&s o-.‘! the oppo'in‘led.i ‘?eqchers, Copies of

orders are Annexure A.

2. That feeling aggrieved from the Terminalion orders, petitioners preferrcd an’
| 9g |

appeal before The service tribunal, which wes decided vide its order dated 27-01-
. 1 ' .

L) ?::
k«‘“’*’\l:‘?

T At r':’-.!‘\'
M{ W

um., pens -
'z;\!lkn‘u . lél ,)>




/ﬁ ;!':ﬁt"')- c0L1 directing the r

. Thof on the basis of 1hr Judqmen’r do1ed 27 10-201,

- That it'is to be noted that Thg: committec

. That petitieners on comina +n +hn

cspondenrs to conducl an inquiry.in 1hc ]lghr of direction gwen

by Hon'ble Serv:cL Tribunal. The copy of Judgmenl is Anne.xure B.

the so called inquiry was

conduc1ed by GovernmenT of Khyber Pukhfunkhwa vide lat er; No SO (L) & &

SFD/I 3/2011 Dated Dcshawar the 26-0:-2012 commumcnrcd rccomnv ndahons .-

of the committee which is annexed as Annexure C.

0 ]

.de its report dored 26-01-2012 also

framed certain recommendo'rion-which be;vce the ofhers aiso include a prope* »
, ! :

fcrmmahon orders of all the affcclecs by - he 1hen deas:on of service triby

nal

repor'f 26-01- 2012 and- mqurry rr’porr dated 27- 01 2011,

Adire Ttré)&ﬁ

‘ . - /7, /.) -
. Thai' service of the effecﬂvesop‘”r‘ed to execute fhe judgment dated 27-10- 261

before rhe Honorobic service 1r:buna! Yhybcu Pukhtunkhwo whlch was demdcd wde

3

its Judgmenl dated 14-03-201¢, Ce.‘sy cf Thes ordcr is f\nnexur-_ O

rmplemem*ohon of all Thc orders olong wu’rh e commcndqhon bm‘ no proper ordur of
. . AN

'rermmm‘lon has ye1 been issued/ communicat:d to the peﬂ'ruoners .The some of

~ the affectees cho!lcng(.d the 1Ilegal act or He respondem H\rough writ petiticn No’

48- D/2014 which were dccadt,d on 03 02 2015 with the dlrcchon Tha?

Ter mination orders were hqnded over o the (rFFecTces cmd olso the copy of the

same is placed on the record of above menticaed petition, Copy of writ-petition

along Ith order dated 03-02-2015 iv Annex re .

knowledge f above mentioned order dated € 3-

Cenui, moved an e - Uissuance o copy of Termination orden but

espondent clearly . s0. Copy of Application is Annexure F

] Henl taday: ..,-..7 -_,._--J-_;_




That the respondents all together ignored the rights so acerued, having no other

alternate rFemedy, the petitioner is constrain to zhallenge the same inter alia the
A\

' ; S o
following grounds. , - ) - |

I

o |

. . ) , 5
esp‘o.'.'.den‘t’s ls_agams’r The law, facls and

,_Thdf the act of the rr

circumstances of the case cmd the samne amoun‘rmg to h!gh handedn-ss on

The pam‘ of rhe reSpondenls 2

. Thai the non- -issuance. of The 1ermrn01:on letters is bGaCd onh malahde and

dehbemle act of rhe respondems whereby lhe pe‘l'ﬁ'io]ner have becnme

- L JAL A ..---;
-made dlsable to challenge the same be “ore. serwce mbuncfi jord todgy- AN

Adus }U:)aj O

- That very purpo.,efy The ferwination Ie ter were wuhheld uy the /- ’//”3

| o '
re.;ponderﬂs up till now, as*the non- avambiii*l‘y of the telmination letters
' i

i

. has created a legal disability for chdi';'erig'ing the ac*r/r'eciomrnenda'i'fon of

i
1

the committee before The Honorable Service Tribunal, hience, the acts of

“the respondents.is -ag'ainol the law, , good governess and Fundamen‘ml mths

of a citizen who has. the right to have an access to qil rhei .egal forums as

per law.

1
|
|
‘. _
That  is settled law ihat if ; ../ ,'~eini' refated to the Tern ;\ of service was '

‘decided by a court then +he benc,ﬁT of such 'udgmunia be e.x’rendud To

Q‘L"ﬂ W

~GROUNDS: A |




J y "
2 _toapproach the court.

£
/ v.  That counsel of the-petitions may l<indiy be allowed to raise further

= [
:/ .o i
K . i
& . !
F i
i

j/ ~ grounds during the course of ar*gumenls .
I? R . N i
/ T . | |
' , : |

II is , therefore, Humbly prayed that by écceptmg the’
present Writ Petition, respondents may gmcuousiy by directed to

‘issue the termination orders of the pefitioners th all back

benefits up till now Or any othes appropriafe r‘ehef which this

Honorable Couri- may deems besf in The mlcrest of justice, may

_ a!so be gmn’red to pe’rmoner‘ s: : : | )

i A { ' R ' Yours Humble Petitioners
mans ‘ o \} 4/-'/\;.}\,\
o ’ : 7(\#)\ A .

AR o o Saltr Shs W dmi Ollw"'
N 0‘/@’)- '

Dated: 09-03-2015 . Muhammadi Anwar Awan

[

Advocate S:upr‘eme Court

i
i

CERTIFICATE
|

Certified that ;5etiti0ncn in lhlS hor oraLne court has earhel fitled no oth: 2f wnte

é };\X 'DQ'\

Pctu!oners

petition on the subject.

: BGOKS REFE! Nas
sordittior -7 S tirmn 1973 E i}
o -
1

PO SUPRDILL . S



IN THE PESHAWAR HIGH COURT, D.I.LKHAN BENCH
FORM OF ORDER SHEET.
Batcof, | Order or other procecdings with Signaturd of A
order or Judge(s). ) o ! Lt P
procecdings | - ] b o
o - el —
i 14.5.2015. | W.P.No.156-D/2015. . . ‘l
; Present:  Mohammad Anwalr Awan, ' i
: - Advocate [or pelitioners. ﬁ
_— , | E
E , ’ Nkhdokdk :
| ; . | i .
| MUSARRAT HILALI, J- At |the very outset :
(I learned coun’éc.l for the petitioners requests ;
that il direction be given to;’res_pondcﬁts to !
provide - termination orders passed by them |
| in favour of the petitioners, in that case he
’ would not like o press the i.fnstant petition. |
2., o ‘-1‘-101"{(3‘0, the il‘lSt%ﬂJ‘ll’.‘"Wl‘itA ‘p(:ﬁti(ﬂ o ‘
is disposed o7 accordingly. However, the ’
respondents - are - directed to  provide E .
"""" “termination orders to the p?ctil:ioners. 4
) Announced. | : i,
14.5.2015. : 10
1 .’Olr) : ! A / |
.q . z’
......... b . e
S [
(- AU ’
L AU
17 o
I
i i
. 5 I
o . I
I :
Allab/*. :
. - o T T - i BOE
“m‘r.:.’:;’1?,‘.11_&;'135.’-’1.' . ' C . : . tl : T —--- ,\1
o B . f ’ ) -3
_—_+—A—i, _‘i‘




PRSP

OFTICE THI:

EXECUTIVE DISTRICT OF FICER (E&SE

1

4

ORDER:

. In purst
appeal No. 1407/2010

placed persons and came (o the conclusion thid the

the recommendation olibthc comimitiee contained o
called ;:scrviccs are hersby (erminated.,

ance of order dated 27-10-2011 of the KPIK Service Tribunal f
; ind other connccied appeals, commitice headed by (¢ Seeretary b (rovt,
of Khyber Pal(hlunkhw['a (L&ESE) Department con sidered (he cases ol the appellants and simiiagr

RANIE

. U
EY Service

appointient ol the follvwing I’S7T (I"_[-m::i!:)
was ilicgal, irregular mjcl void ab-initio in terms o “rule HO(2) of the NWp
(Appointinent, I"romotllon and Transfer) Rules 1959 and prescribed method of recruitiment. ¢y

Civil Servants

- - . ! .
page 100104 of the enquiry report, thicir zo

.... —— . }

)
. : 3 ) )
S. Appcal Mame of appellant | Fafher's Name School
No. Nolycar N
] 2801710 Shahcen Rabbi Muhanunad Yascen

GGPS Gomal ‘} )
IKhurd/GGrs
Mondhra

Saiden-

2 2003710 Nafees Bibi Ghulam Qadar

GGPS Adal

E—

Sipra/Kihad
mat Gara

o~

3 Nil Samina

Inzha Ullak

+-- .

GGPS Potah

Dasal Zai

4 2049/10

Aqila Andiceb Muhammad fitaf

GGPS Kiri

iChaisoor/Dh
allah |
5 Rabia Tabbsum Ziamudin GGPS :
Sakindar |
. .lunai:L .
6 2605/10 Kalsoon Bibi Muhammad Baksh GGPS thoke
- Ikhtiar |
Khel/SGPS
Kachi Paind l
o Khan _ —
7 Nii Rifat Shahcen Muhammad Sadiq - GGPS New |
Shanki l _
Nil Asia Gul Khuda GGrs '
Bakhsh Dhandia __"l_ ]
90/11 Nusrat Muhammad GGPS
Jabeen Ramazin Wanda l
. — _ Baloch o
10 | Nil Scbia Dar Rab Nawaz, Dar GGPS No.2 Dewnlasy, ~
HE{2590/10 " Anicels Parveen “Muhammad Tgbal GGPS Haji - p » LAY
_ Abad | A S
12 2104/10 Dceba Rani Ahmad fan GGPS Kiri Pa\vung &) c?b
13 | Nii Sabeen Idrecs Muhammad Idrees GGPS Kari Malang: C"Zg
14 1 2805/10 | Shabwua 13ihj Mvhaminad Tsmail © 7 FGEPSE T ek, i P/
_ Kurai ‘
15 12050/10 Zahida Iqbal Tabal Klan GGPS Adda Khim i ' :
. B
. |
‘ |
. UK
i < '



e e R SMATP b O O, 7T 2
S, TN T

r-—

10 Sumaria Bakhsh Abad l
2327 Abiz Abdul GGPSKazi
/10 . ‘Iﬂ'timzl Qadous Khokue '
87] | 2331/ Ulfat Nisa [ Noor I e T
1o Mubarimad Kurar/Kiri
! ' Pawanda {
88 (2334 Shamim Ehsan Ullah -GGPS Mian
a1 Akhier L Wada |
. Cy 2337 Hhfsa Bibi -Ghulara GGPS Wanda
10 ; Akbar Buchri ;
90 | 2350 K?lsoom Muhammad GGP3S Wandi
2 [ Akhtar Aslam Bochra |
91 |2362 Zahida Abdur GGPS Paharpus
C N0 Rashid Rashid - NO.1°
92 | 2370 Tayyiba Abdul Aziz GGP3 Mubarak
/10 Kausar Shah" l
93 12378 Salma ‘Allah Naway, GGPS Muqeem,
. /10 Naway. Shah
94 2388 Mascem Muhammad GGFS Kachi | B
10 Akhtar Ramzan Kath Carh H
95 2398 Sadia Khuda GGI’gtizlg;.;L} T
/10 Jabeen Bakhsh Shumali/Chah
' Hussain Khun |
96 | 2403 Aqecla Muhammad GGPS Thatha !
/10 Firdous Han if Balouchan L
97 {2408 Razin Bibi Bashir GGPT Ara
/10 : Hussaia _
98 | 2435 Nahced Muhammad GGPS Davabunl
/10 Akhter Khan Khurd e
99 2512/ Hamceda Nazim Din GGPS
10 Bibi ' Dewal/GGPS
. ‘1 Chah Syed |
‘ ; _ Munawar
100 {2520 Dil Muhammad GGPS Nourang
/10 Nashceen Jehangir Uttra/GGPS )
. Jogicnwala
101 {2524 Aisha Bibi Muharmmad GGPS Jhoke
¢ (/10 ' Hadar Machi'Bali
: Shumeli No 2!
102 | 2526 Kanecz Muharimad GGPS Juma
1 no Fiza Mushtug Sharif |
103 § 2527 Kausar Amanuliah GGPS.Kachi )
| 1710 Parveen Paind Khan |
104 | 2529 Ambar Ghulatn GGPS Lachra
/10 Gul Qasim i
105 {2537 Rehana Abdur GGPS Thatha
/10 Yasmin Rehime n BaloghaniZaly
' _— |r ,A\b?c‘:f:‘ ‘!9}\‘;__
B2 -
”4;%:“7“ ,
t 5 é'%?"% -
i ) . L,OCQ;?”
' @
{




<
"/"6}72 } :
{
Lo | Kulachi No:2
Nill Rehana Bibi Abdu Hanan GGPY Gara
- ' : Muhammad
o C(Akber
Nill Paras Rasheed GGPS Musa o
Ra';shced Ahmed Khar
Nill ‘Nosheen Haji GGPS Jhoke
' . BIEI Muhammad Khall ir
BN l Ramzan _
| Nill Nasheen Mubammad GGPS Jhoke
_ : Kanwal Khan ' Mossit
2616/10 . .| Irum Gul Shamsud Din GGPS Gara
o E Bakhtair |

EXECUTIVEDISTRICT OFFIER

(E&SE) D.I.Khan

Fljwdq No. /o ‘J"/\)’??;'

Dated D.LKhan the o § l/_‘%‘“/ ) e/~

- Copy lot 111{01mau0n to:
1. P.S to Sceretary (E&SE) KPK.
P A 1o Director (E&SE) Peshe war.

2
.o District Coordination Officer D.1. Khan.
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The Director,
_Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

~Through: Proper Channel.

Subject: DEPALTMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

"Respected Sir,
The appellant humbly submits as under:

1. -That the appellant being eligible and having required qualification was appointed. by
the Executive District Officer, Elementary & Secondary Education D.).Khan aftelr due
course/ process of recruitment. A )

2. That, after‘fumishing.Mcdica! Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularw with due diligence,
care deyotfén and to the satisfaction of superiors and leave no stone unturned|in
performance of his/her official duties.

© 3. Thatduring the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appeltant was

reported. )
4. That, due to the political mfluence, some inquiries were conducted and during|course
of such inquiries appellam was no served with any notice, whatsoever, not appellant
was given any opportu;ity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.l.Khan Eiementary & Secondary Education D.l.Khan.
That feeling aggrieved from the i“clg‘ﬂ termination orders of E.D.O.D. {.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the partics, accepted the appeal of some appellants on| 27-10-
2011 wilh the direction that qualification of the appellants have been checked!
6. That secretary education conducted so called inqulry, inviting the appellant in circuit

“hause D.I.Khan and Clerk of education dcparlmcm provided a Pro!orma whlcF were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualzflcatlon,of the appellant in which no show cause was given nor
it contained charges of allegation on the abpellant.

(%21

~

That secretary education after inquiry, recommended termination of nl'l teachers
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbaily
informed the court during the procecding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any

termination order nor same was received to the appellant. Feeling aggrieved from the
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arding issuance of termination order, it

which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. Itis also evident
from the combined rermination orders of the 1691 teachers that it was not sipned by -

the EDO but stamped signatures were shown on the termination orders. The
in eyes of law, Itis also evident from th

situation, the appeliant filed writ petitio'n reg

o

combined termination order has no sanctity
at termination orders were not issued to the appellant.

al termination order, appeltant filed this

depértment record th
8. That fecling agpricved from theillep

| " departmental appeal.
I se notice

9. Thﬁt education official did not
but provided a performa which did not contained
onducted only for checking of qualification of allc

issuc any charge sheet, nor issue any show cau
any allegation rcgard'ing inquiry.|The

inquiry was ¢ ivil servants which

were terminated.

above submissions, itis respectfuily prayed thaton

In wake of @
ant appeal, the termination orders may pleas
d with all back/

acceptance of inst e ha

and appellant may graciously be re-instate

set aside
future benefits.

vpur Homoradle Appellant
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This is to certify that Mr./Ms.

PROVISIONAL CERTIFICATE

R N A Y
Serial No. 49930

' §s ~ALLAMA IQBAL OPEN UNIVERSITY,

HAFSA BIBI

Registration No.
98=NON=0747

%\f ' son/daughter of __ GHULAM AKBAR
‘-\i" 1 t

£

—r

following courses in
" "Code Course

Y2

¥

% . 613  Principles of Education-

G . 614 Educational Psychology

%}; 615  School Organisation

ﬁi 616 Sc':hool Fommunity & Practical Arts

%’r}} 6 17 Teaching of Urdu

@\ -<618 Teaching of Mathematics

f"'.( ' 619 Teaching of Science and Physical Education
g@ . 620  Teaching of Islamiat and Social Studies

u‘i A

A

3 .Note: The Provisional Certificate is issu
¥

n 611

Uoet A et AL

. 2870422000

AUTUMN, 1999

Workshop aod Teaching Practice

He/She has obtained %2 % marks and has been placed in grade ©

;‘L'X-:f ~grant of a proper certificate which will be issued u

Semester :-

ens’

Marks obtained

has completed - -
3; ; all the requirements for Primary Teaching Certificate with the

1
1

——>% /100
63 /100
—-22 /100
27 /100
5%_ /100
69 1100
71 /100
——48 /100
78 /100

13
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Serial N9 (075918, - : Registration No,
SRR - Roll No. '
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.

ﬁ.MAEw
- "DERA ISMAIL *KHAN
N.W.F.P- :

PAKISTAN

BV S

“‘Deralsmait Khan. - 7 T oo

_""‘-19-20"“ . L

RN ADDITIONAL Cozi; OLWM;AMINATIONS '
A

/

silert

 Dated_

: :
Provisional Certificate -
_ This is to certify that Mr. /Miss. /T#75. RAYEA BIBI
. - GHUTAF AKBARI ;
- Son/ Daughter/ Wife of : =
of the Depa ﬂmen;;}ns titute of CPRIVATE CANDIDATS CF DIST:D.ILFEA _—
has passed _MALFINAL, UITAL, 2012 Examination held in AacRITMAY, 2047
in the subject of Lol s
He / She wa. placed. in 2 EHD- T
division, Securing 521 marks out of . 1109
- The examination was taken as a whole/fipars: . . .. .- ;L——
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Date. / ...... @_/_5 ) o : " | . : .- _ i ‘-

MUHAMMAD ANWAR AWAN
ADVOCATE

HIGH COURT -

Distt: Courts, D.l.Khan.

Ph.# (off) 0966-730828

'AND hereby agree:

orany part of the agreed fee remain UN-paid.

 VAKALATNAMA

| IN THE COURT OF . l‘(ff( SM Wm c:'r%nIKHAN

//%QW VERSUS KF /(

---------------

The above named ......................... reresraniieraine ST ~.,........;.........;...~._.....hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D 1. Khan, in the above mentloned case to
allorany of the followmg acts, deeds and things. ' , .

To appear, act and plead for me/us in the above mentioned case in this court/tribunal i 1n Wthh

. the same may be tried or heard or any other proceedings out of our connected therew1th

To sign and verify and file or withdraw all proceedings, petitions, appeals, aﬁ'ldawts and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or ‘
any other documents, may be deemed necessary or advxsabie by them by the conduct, proseoutlon
or defense of the said case atall its stages

- Toreceive payments of and issue recelpts for all moneysthat may be or become due and payable to

us during the course on conclusion of the precedings.

" To do all other acts and things, which may deemed necessary or advisable durlng he court of
Proceedmgs

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dlSl‘ﬂlSSCd indefaultin-
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecutson of the said case if the whole

That advocates may be perm1tted to argue any other point at the time of arguments

In witness whereof I/we have 51gned this vakalatnama here under the contents of which have been
read/explained to me/us fully understood by me/us this.

.

e Y

Accepted bv: ‘ ' - - Signature of exe.cutant- (s)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Preliminary Objections

NHus™—eos5~

Service Appeal No.J» 437205

JOINT PARAW[SECOMMlENTS ON BEHALF OF RESPONDENTS

1.

|98

10.

11

Objection on Facts

That the Service Appeal is not maintainable and incompetent in the eyes of la
present form.
That the appellant is estopped by his own unwholesome conduct as Public Serva
this appeal.

VS Government of KPK

W in its

1t (o file

That the appellant has got no cause of action or locus standi to file the instan
when there is provision for Review under Rule 3 of Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is'bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with clean hands.

appeal,

and has

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its

present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is

incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious. based on ill will, |malafide

motives and having no legal footings in the eyes of law.

this Honourable Service . Tribunal is barred by the Section 23 of

- That the present service appeal is not maintainable in its present form and jurisdiction of

Khyber

Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any lappeal in

which the matter directly or substantially has already been finally decided by a
Tribunal of competent jurisdiction™.

Court /

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well[as barred

by leeches.
the precious time of this honourable Tribunal.

for dismissal.

1.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

Para pertains to the address of parties hence need no comments.

PST. CT and other cadres on 07.04.2007. After completion of codal formalities|3

- Thar the proceeding with the instant appeal would be a futile exercise and just wastage of

. That as stated in the objections supra. the appeal is berefl of cause of action and is liable

09 mate

PSTs was appointed on merit under joint appointment order No. 12655-973 dated

02.07.2007. The name of appellant does not reflect in the said appointment order.

I.  The appetlant is one ot the 1613 illegal terminated teachers.His services along

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

Hi.

V.

vi.

vii.

viii.

Incorrect / not admitted. This para pertains to the record.
Incorrect/not admitted, strongly denied. The appellant was appointed as school
without observing all the codal formalities. The appointment of the appellant w
illegal, out of turn without performing all the pre-requisites which are necessary|a

compulsory for the appointment of the school teacher as per existing rules. The

the operation of termination orders dated 04.09.2009 till the decision
petitions (annexure B). .

of writ

On 29.04.2010 writ petitions were returned to the petitioners and termination

C).
That the appellant and others preferred service appeal for reinstatement
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

of their

Service

Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the

Secretary E&SE KPK Peshawar for reconsideration (annexure D).

The High Level inquiry commitiee headed by the Secretary E&SE KPK Peshawar

examined and considered the case of the appeliant and others. The co
dismissed the appeals of all the appellants being devoid of merits as well

mmittee
as legal -

footings and submitted inquiry report to this Honourable Tribunal. The [name of

the appellant reflects in the findings of inquiry committee.

Incompliance with the recommendations of the inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is

present in the termination order list.

After submission of inquiry report and termination orders some of the aggrieved
affectees tiled Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the

Honourable Tribunal was challenged in CPLA before Supreme Court of [Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus

termination of the service of the appellant and others attained finality.(annexure

E,F)

cacher

as

nd

ct of the

respondents is quite legal. justified, bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding

appointments and recruitments in the education department DIKhan.

the illegal

Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scr

itinized all

the appointments record of the vear 2007-08 and concluded that ail the illegal appointed

teachers were terminated from service during the period of €1.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Objections on Ground

. Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KPK Peshawar vide judgmeént dated  27.10.2011 in  Service Appeal No.

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matfer. The committee concluded that the appointment of the
appellant and other were illegal and irrcgular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations| of the
Departmental Selection Committee al'fer the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.
Incorrect / not admitted. fervently denied. The recommendations of the| enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at| the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)
Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided byla Court /
Tribunal of competent jurisdiction”.
Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

1.

[

against the appellant.

Incorrect/ not admitted. strongly denied. After fulfilling all the codal land legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law

Incorrect / not admitted. vehemently refuted. The report of comniittee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. .
Incorrect / not admitted, forcetully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal

‘r .and irregular in the light of Rule iO(Z) of APT 1989 (annexure I).
4. Incorrect / not admitted, hotly denied. The appellants were treated according to{law and
provided an opportunity of hearing and defense but lhe appellants failed to defend their
illegal appointment orders.The termination oxders were issued in the public interest by
the Compétent Authority after fulfilling all legal and codal formalities, therefore. the
. petitioner has got no cause of action or locus standi to file the writ petition foul his

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgmen’t dated
14.03.2012 in EP No.‘ 34/2012 the termihatipn‘ orders were produced before the
Honourable Service Tribunal and the same termination o;der were also presented
before the Honourable High Courf dated 03.02.2015. The photoéopy of the same was
provided to the appellants. Hence the appeal \ofthe appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court 1o advance and urge additiopal as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Z
) ary

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshaywar

Direc QL yer Pak G
Elementary & Secondany Education Department
Khyber Pakhtunkhwa Peshawar

Director N - .
Gar\» L,d\.-ca lO -
%il any & Sawr Wi {eRiawd & ’

District Eddcation Officer () ,
era Ismail Khan
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V{g, Jf‘ ,.5\ f;/ﬁf, O VS : Government of KPK
e '
Affidavit

I Mr. kamran Khan legal representative of District Education Ofticer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my khowledge a_n‘d nothing has been concealed

from this Honorable Service Tribunal.

har—

Dep




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

A

My 3 -
. SnER g
Service Appeal No. 7 200 »
S i ) -
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Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

/

District Education Officer (M/F)

%ra Ismail Khan '




