4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

~ Service Appeail No. 269/2016

* Date of Institution... 21.03.2016
Date of decision... 10.10.2018

'Syed;_Niiam Ali Shah S/O Syed Abbas Ali Shah, pésted as “Hakim” at Civil
Hospital Dassu Kohistan. ... (Appellant)

Versus

. District Account Officer, Dassu, Kohistan and four others.

(Respondents)
Advocate A For appellant.
Mr. Ziaullah, ‘
Deputy. District Attorney S For respondents.
1 - MR. AHMAD HASSAN, | ... . MEMBER
i MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER

JUDGMENT

AHMAD HASSAN. MEMBER :- Arguments of the learned counsel for

the parties heard and record perused.

N

FACTS -

2. Brlel facts of the case are that the appellant was éizyi53as Hakim (BPS-

\ g

i,_ ' Mr. Noor Muhammad-Khattak,
2 16) on contract basis in Civil Hospital Dasu, Khaistan vide notmcatlon dated
17.05.2007. That his services with etfect from the date of initial appointment were
1‘.egulériz§a vide notification dated 27.05.2014. That respondents started deduction o

of RS. 20000/~ per month from his salary for the reason that he did not perform




. ‘ : ' 2
- duty. He filed departmental dppeal on 24.11.2015 which was not responded within

the stipulated period, hence, the iﬁstant service appeal on 21.03.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that the controversy involved
in the current appeal was deduction of Rs. 20000/-P.M from his pay for the period
from 01.07.2010 to 20.06.2014 (four years) as he did ﬁot perform duty. Services of
the appellant were regularized after promulgation. of Khyber Pakhtunkhwa Tibb
and Homeopathic Employees (Regularization of Services) Act, 2014. Prior to that
he was working on contract basis. He rebutted the claim of the respondents about
non-performance of duty between the period referred to above and clarified that~he
was on duty. Order of recovery of 20000/-P.M issued on the directions of Ex-
DHO Kohistan was ax’bifrary; illegal and unlawful. No enquiry what so ever was
conducted by the respondents before passing the order of recovery so the same
was not tenable in the eyes of law. He was condemned unheard. His depﬂartl_lnental
appeal was still pendiﬁg before the departmental authority, hence, forced to file

this appeal.

NVAVAA )

4, On the other hand, the learned Deputy District Attorney argued that as he

-

did not perform duty from 1.07.2010 to 20.06.2010, so h.e was not entitled for
payment of salary. As lump sum payment of salary for the said period was allowed
to him so the respondents had no other option but the recovery from his salary in

installments. Order passed by the respondents was in accordance with law and

rules.
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CONCLUSION.
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5. The appellant was appointed as Hakim (BfS-16)~on contract basis vide
notiﬁqation dated 17.05.2007. Subsequently, vide notification dated 27.05.2014
his services were regularized from the date of his initial appointment i.e
17.05.2007. The main charge leveled against the appellant is that he did not
performed duty from 01.07.2010 to 20.06.2014(tour years) as such he ;z;'as not
entitled for lump sum salary to the tune of Rs. 1125000/~ drawn by him for the
said period. Resultantly the Ex-DHO, Kohistan ordered recovery of Rs. 20000/-
P.M from the salary of the appellant. As proper enquiry before deduction of pay

was not conducted by the respondents so order of recovery was illegal order and

nullity in the eyes of law. He was condemned unheard. It is interesting to note that

similarly placed persons got arrears of pay vide order dated 13.11.2017 but case of
the appellant was referred by the DHO, Kohistan for advice to the Secretary
Health on 26.04.2017. Treatment meted out to fhe appeilant was discriminatory. It-
was ﬁlso not clear as to whgther the Health Department tendered any advice in the
matter or otherwise? There is strong juétiﬁcation for thorough probe in this case

and thereafter orders deemed appropriate be passed.

6. His departmental appeal dated 24.11.2015 was not decided by the
respondents within the stipulated periodl Had it been decided by the respondents it
wouid have put an end to the controversy involved in the present service appeal. In
view of the above stated circumstances the appeal is remitted back to the
respondents to decide his departmental appeal through a speaking order within a
period of 90 days after receipt of this judgment. However, before deciding his
departmental appeal the controversy of .overpayment/deduction may also be

resolved to meet the ends of justice. Till thghrecovery may not be made from the




4 appellant. The appeal is disﬁ:{c‘)séd- off in the above terms. Parties are left to bear

their own cost. File be consigned to the record room.

HMAD HASSAN)

. : . - (
/4 %fl o W 4 ‘ . Member
(MUHAMMAD AMIN KHAN KUNDI) _ .

Member

ANNOUNCED
10.10.2018




Order

10.10.2018

Counsel for the appellant present. Mr. Ziaullah, Deputy
District Attbrney for respondents present. Arguments heard and

record- perused.

Vide detailed judgment of today of this Tribunél placed on
ﬁlg,_ the appeal 1s remitted back to the respondents to decide his
departmental appeal through a speaking order within a period of 90
days after receipt of this judgment. I;Ioweve‘r,- before deciding his
departmental appeal the controversy of ovefpayment/deduction may
also be resblved to meet the ends of justice. Till th@arecovery may
not be made from the appellant. The appealis disposed off in the
above terms. Parties are left to bear their own cost. File be consigned

to the record room.

Announced:
10.10.2018

\ AN \3
\Y% %f{mad Hassan)

/ ’ Member
et
(Muhamma Amm Khan undi)

Member




-13.04.2018

‘

261062018

15082018

‘ : . : : e B
Counsel for the appellant and Mr. Muhammad Jan, DDA

for fespondents present. Parfly argumerits heard. _Learﬁed'DDA

seeks adjournment. Adjpurned. To come up for further arguments

'~ on 26.06.2018 before D.B.

(Ahmaf Hassan) (M. Hamid Mughal)
mber ' A ‘ Member-

-Appellant aléxlgwith Junior "to Mr. Noor Muhammad
Advocate present. Mr. Muhammad Tcm learned Deputy Dl‘StllLlf
Attorney for the 1c9pondents plesent .Fumm' to Mr. "Noor
‘Muhammad Advocate : subm_ltted wakalatnama in favor of
appellant and seeks.adjour‘nmen‘t as he is not in attendance’ |

Adjourned. To come up for :arguménts on 15.08.2018 before D.B. o

~

. ) . o_,.'a' .
(Muhammad Amin Kundl) _ (Muhammad Hamid Mughal) -
Membel : Member

Clerk to counsel for the dppclhnt aind Ml Muhammad Jan Iual ned

Deputy District Attorney present. Due to oenual strike of thc bar, tlm case

is ac{]om ned. To come up on 10.10.2018 before D.B.

(

,/7/ &
(I\/luha—mnnac(}—\/lkin Kundi) (Muhammad Hamid Mughal)
Member ‘ _ - Member
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18.01.2018

16.02.2018

Counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Muhammad Arshad, S.O and Amjad Alj,
Assistant for the respondents present. Counsel for the éppellant

requested that the instant appeal may be fixed at principal seat.

Request is accepted. To come up for arguments on _{ éz L[ 19 2t
Peshawar. . u .
"b/ ) an
Member - Camp Court, A/Abad

Learned counsel for the appellant and Mr. Zia Ullah, Learned
Deputy District Attorney for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To come
up for arguments on 13.04.2018 before D.B

j/ v
(Ahmad Hassan) ~ (Muhammad Hamid Mughal)
- Mcmber Y Member

<@g

LN



14.02.2017

25.05.2017
22.11.2017

'—Counsel for the appellant and Ml*. Muhamniad Haroon,

~ Assistant alongwith" . Mr. Muhammad Siddique, Sr.GP for ‘the
respondents present. Rejo'inder: submitted. Due to non-availability
of D.B arguments could not be heard. To come- up for” final

hearing on 17.05'.2OI7~bef<'),re the DB at camp-cou‘rl.,'A b”('n‘labud‘.

- Member
Camp court, A/A

Since tour programme (o camp court, Abbottabad for the
montlh of May, 2017 has been cancelled by the Worthy
Chairman, therefore, to come up for the same on 22.11.2017 at
‘camp court, Abbottabad. Notices be issued 10 the pérlics for the

date lixed accordingly

chisl'IG:

4

Appellant in person and Mr. Kabeerullah Khattak, Addl. AG
alongwith Yar Gul, Senijor Clerk, Amjad Ali, Assistant ‘Muhammad
¢ Irshad, S.O and Ulfat Ali, AAO for the respondents present. Counsel

) ( Sﬁifor the appellant seeks adjournment. Granted. To come up for

N

. =4

Member ' Camp Court, A/Abad.

|
)

" arguments on 18.1.2018 before the D.B at camp court, Abbottabad. R



22.09.2016

22.12.2017

Appellant present in person and Mr. Ziaul Haq. Drug
Inspector alongwith Mr. Muhammad Siddique, Sr.GP for
the respondents present. Written reply by respondent No. 3
alrcady submitted. Learned Sr.GP requested for further
adjournment on behalf of respondents No. 1, 2, 4 & 5. Last
opportunity  granted. To comec up for written
reply/comments of respondents No. 1, 2, 4 & 5 on
22.12.2016 before S.B at camp court, Abbottabad.

Ch?;:mn

Camp court, A/Abad

Appellant in person M/S Ulfat Ali, AAO,
Muhammad Haroon, Assistant. Muhammad Irshad, SO
and Yar Gul, Assistant alongwith Mr. Muhammad
Siddique Sr.GP for the respondents present. Written
reply by respondents No. 1.2, 4 and S submitted. The
appeal is assigned to D.B for rejoinder and final
hearing for /4.0&2017 at camp court, Abbottabad. The
respondents will not make recovery from salary of the

appellant till further orders.

Camp cétirt, A/Abad




= 29.03.2016

. Appellant Deposited

. Security &

p;

vy A

20.07.2016

LV - o - - P
R i N
R R e T

Counsel for the appellant present. Learned counsel for the\!:

appéllant argued that the appellant-is serving as Hakeem, civil servant,
in Civil Hospital Dassu, Kohistan in BPS—16’. That a deduction of Rs:
20000/- per month from the salary of the appellant with efféct from
September 2015 upto February 2016 where-against he preferred
departmental appeal on 24.11.2015 which was not responded and
hence the instant service appeal on 21.3.2016. A

‘ That the said recovery is without any' notice and knowledge of
the appellant and unilaterally made as such appellant entitled to-
reimbursement. A

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the_

régpondents for written reply/comments for 20.7.2016 before S.B at

’?Gamp Court Abbottabad as the matter pertains to the territorial limits

of Hazara Division.. Notice of stay application be also issued for the

date fixed. Status-quo be maintained.

Chaipan

Appellant in person and M/S Réja Muhmmad,-
Senior Auditor and Ziaul Haqg, Drug InspectorAélongwitlh Mr..
Muhammad Siddique Sr.GP for the respondents present.
Written reply by respondent No. 3 subrﬁitted. Learned
Sr.GP seeks adjournment for written reply of 1,2,4&5 on

22.09.2016 before S.B at camp court, Abbottabad.

- Chairman
Camp court, A/Abad, .

.
e Bl

.
.




“Court of

Form- A |

FORM OF ORDER SHEET

Case No.

_269/2016

-| S.No. |. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 - 3
1 21.03.2016 )
' The appeal of Syed Nizam Ali Shah presented today by
Pir Syed Muhammad Sajjad Advocate may be entered in the
. Y 2 ) ‘
Institution Register and put up to the Worthy. Chairman for |.
' ' - :
proper order please.
Q
) REGISTRAR -~
2 e/l -
a2 A This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 24-%- /é .

' A
s
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4 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

- PESHAWAR

~ Service Appeal No~&(2 } ‘201!6

Syed Nizam Ali Shah

VERSUS

District Accounts Officer and others

|

INDEX
S NO | DESCRIPTION ANNEX | PAGE |
1. | Grounds of Appeal alongw1th Affldav1t - 01- 05
2. | Application for mtenm relief with affidavit - 06 - 08
3. | Addresses of the parties - 09
47' Copy of the office order dated 17-05-2007 A 10-12
- 5. | Copy of the arrival reﬁort . ‘B’ 13
6. | Copy of the charge report ‘¢ 1 14
7. | Copy of the notificati?n | D’ 15- 18
‘8. | Copies of the monthly salaries statement| ‘E/1’-E/7’ [19-25
' for the month of September, 2015 to '
February, 2016 : '
9. | Copy of the grounds of appeal ‘P’ 26
10. | Wakalat Nama (In orlg_lnal) ' 27

AY

Through f VWH

(PIR SYED MUHAMMAD SJJAD)
Advocate,
' : . High Court, Peshawar
Dated: -21-03-2016 | Cell # -0321-9072383
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* BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

% PESHAWAR
| - . B.59.F.Previan
Service Appeal No zzé Z 2016 Borvios Triburs)
o . DHary ﬁéa..z.g
' ; _ %‘6@ g'/1~°3-9v0/€

Syed leam Ali Shah S/ O Syed Abbas Ali Shah posted as “Hakim”

at Civil Hospital Dassu Kohlstan

(Appellant)
2VERSUS ’
1. District Account Ofilficer,- Daé, Kohistan
2. -Director General, lﬁealth (Services) Khyber F;ekhtunkhwa at
Peshawar ! |
3. District Health Offi(ii%er, Kohistan
4. Secretary Finance, }:'(hyber Pakhtunkhwa; Peshawar

5. Accountant General; Khyber 'Pakhtunkhwa‘Peshawar

(Respondents) .

Appeal under Sectlon 4 (a) of Service Trlbunal Act,
1974 (Khyber Pakhtunkhwa) agalnst the monthly:;salary

. statements from the month of September 2015
~_October 2015, .November 2015, December 2015,
- January 2016 anq February 2016 issued by Respondent

{ %‘W No 1, whereby deductions @ Rs 20,000/- per month
anLQ_Q_H have been made from the Appellant, which is illegal
2= ~unlawful, unjust, arbitrary and predatory in nature and

. Respondents have no leg,al backmg to recovery the
paid amount of Rs 11,25,000/- which  would be

mala-fide in absence of any recovery notice or “

show cause or'sta'ltement of allegations or audit report




* PRAYER IN APPEAL:-

a)

)

On acceptance of appeal, setting aside the deductions in

monthly salary statements from the month of September,‘

2015 till-date.

Reimburse the deducted amount of Rs 20,000/ - per month of

September, 2015 till February, 2016 which was illegally and -

unlawfully deducted from the salary of the Appellant. |

Any other relief deemed appropriate, may also be allowed to

the Appellant

Respectfully sheweth:-

2)

- 3)

4)

3)

The Appellant very humbly squits as under:-

That the Appellant was initially appointed on three"years
contract on 17-05-2007 as Hakim (BF;S-16). (Copy of the
office order is attached as Annex ‘A’).

That the Appellant was posted at Civil Hospital, Dassu
Kohistan and szmitted his arrival to Reﬁpondent No 3.
(Copy of the arrival report dated 21-05-2007 is attachéd as
Annéx ‘B’).. |
That the Appellant assumed charge of duty. (Copy of the
A charée report is attached as Annex ‘C’). |

That later on services of the Appellant was regularized vide

notification on 17-05-2007. (Copy of the notification No -

SOH-111/10-4/2005/Hemco is attached as Annex ‘D’).
That Respondent No 1 has issued .monthly. salary

statements, whereby deduction @ Rs 20,000/ - per month

A

Lokt
ot



6)

7)

A)

have been rhad‘e till-date, which recovery is illegal,-unjusjt, |

unlawful, arbitrary and predatory in nature. It is necessary
to mention that till August, 2015, the Appellant was -
receiving full pay and package.f('(iopies of the monthly
salaries statements i.e. September 2015 to February, 2016

are attached as Annex ‘E/1’ and E/7’).

That the Appellant filed departmental appeal on 24™ :
November, 2015 before Requhdent No 2, but no décision |
has been réendered or communicated to Appellate till the
statutory period limitation. (Copy of the Appeal is :attached_

as Annex ‘F’).

‘That feeling personally aggrieved from the mala-fide,

illegal, unjust act of Respondents, the Appellant seeks the

redressal of his grievances on the following grounds inter- -

alia:-

GROUNDS: -

That the Respondents have neither issued any -recove'ry'
notice; thus violated the codal formalities nor _h>ave called
any explanation from the Appellant.

That-Appellant has not been furnished any opp'ortuhity of
hearihg; thus violated the principle of Audi-Alterum-
Partem.

That the Appellant has not been associated with any

departmental proceedings, if any.




D)  That all the impugned monthly statements annexed are the
result of faults mainly rest with Respondents.
E) That the Appellant has been éerving' the department

regularly and diligently.

0

F) That case of the Appellant has been discriminated |

altogether.

G) That the Resbondents have badly failed to fix responsibflity
in the eveat of any wrong doing, if any, on part of
Appellant.

H) That anyl other ground not raised here may graciously be
allowed to be raised at the time ef arguments.

It is, therefore, humbly prayed Athat on
acceptance of the instant Appeal, the deduction @ Rs 20,000/ -
per honth made from September 2015 till February 2016 in the
month salary statement of the Appellant may kindly be set aside
and the Respondents may 'be restrained from future deductiens
from the Appellant’s salary and also be dlrected to make full

payment of salary to the AppellantW‘%&

Appellant

Through: _g‘» /Vl
(PIR SYED MUHAMMAD SAJJAD)
_ Advocate,
Dated: -18-03-2016 High Court Peshawar

Note:-

No such like appeal for the same Appellant has earlier been

filed by me, prior to the instant one.

Advocate




BEFORE THE HONOQURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
: PESHAWAR

Service Appeal No 2016

Syed Nizam Ali Shah
VERSUS

District Account Officer and others

AFFIDAVIT
I, Syed Nizam Ali Shah S/0 Syed Abbas Ali Shah, posted as

“Hakim” at Civil Hospital Dassu Kohistan, do hereby 'solemnly
affirm and declare on Oath that all the contents of accompan'ying
Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed or withheld from this

b3
Honourable Tribunal. N A(l/\ -
CL>/£%@{{€ﬂﬁ}’ 4
o ' . y ¢ ’ ' -

DEPONENT

|dentified by:-

S M MW%

(PIR SYED MUHAMMAD SAJJAD)
Advocate,
High Court, Peshawar

ATTESTED




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service App‘eal No /2016

Syed Nizam Ali Shah
VERSUS

" District Account Officer and others

Application for interim relief for the

restraining the Respondents from recovery

future deductions from Petitioner’s salary

Respectfully Sheweth: -

1)  That the above noted appeal has been filed tbday, in which =
no da-te of hearing has not yet fixed. |

2)  That the contents of the accompanied appeai may kindly
be read as part and parcel of the petition.

3) That the Respondenfs are illegally and unlawfully deducting
Rs 20,000/- per month from the Petitioner’s salary vﬁ‘thout
showing ahy valid reason or cause.

4)  That the Petitioner has got good prima facie case on merits
and in sanguine about success of the appeal.

5) Tﬁat balance of convenience lies in favour of the
Petitioner/Appellant.

6)  That the Petitioner/Appellant would suffer ifreparable loss,

if injunction is declined and interim relief is not granted.

9n




It is, therefore, humbly requested that by

accepting this petition, the Respondents may kindly be
directed/restrained from deductioné/_recovery of Rs 20,000/ : per

month from the Petitioner’s salary till final d]S l of the

appeal on merits. - y@ﬁ/

Petitioner/Appellant

Through: |
i e

(PIR SYED MUHA
Advocate,

- Dated:-21-03-2016 . “High Court, Peshawar

3







BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR . -
Service Appeal No 2016

Syed Nizam Ali Shah
VERSUS

District Account Officer and others

AFFIDAVIT
I, Syed Nizam Ali Shah S/0 Syed Abbas Ali Shah, pbsted as
“Hakim” at Civil Hospital Dassq Kohistan, do hereby solémnly
affirm and declare on Oath that all the contents of acco&‘npanying |
Application are true and correct to the best of my kn'owliedge and
belief and nothing has been concéaled or withheld f;om this

Honourable Trjbunal.

|dentified by:- |
I

(PIR SYED MUHAMMAD SAJJAD)
Advocate,
High Court, Peshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA :

PESHAWAR
Service Appeal No 2016
Syed Nizam Ali Shah

VERSUS

District Accounts Officer and others

ADDRESSES OF THE PARTIES

APPELLANT
Syed Nizam Ali Shah S/O Syed Abbas Ali Shah, posted as “Hakim” at
Civil Hospital Dassu Kohistan

RESPONDENTS -

1. District Accounts Officer, Das, Kohistan
2. Director. General, Health (Services) Khyber Pakhtunkhwa at
Peshawar
| 3. District Héalth Officer, Kohistan

4. Secretary Finance, Khyber Pakhtunkhwa, Peshawar

5. Accountant General, Khyber Pakhtunk Pe&shawidy

- Through: S; f//

(PIR SYED MUHAMMAD SAJJAD)
Advocate,
Dated: -21-03-2016 High Court Peshawar

9.4
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DIRECTORATE GENERAL HEALTH -
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, al of ‘the Departmenta]
owing are hereby appointed as Hakims
owances as ‘admissible-
s uand conditionsg mentioned below: -
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VAKALATNAMA )

y&/fﬁ’/ %C %f/\g bef /Pml/hq"ﬂthsﬁ/.lﬂf‘& ‘ j‘-"/fl/('ce"/'b’[bm:;
| OF 2018 Rk \

o (APPELLANT) |

S g tr bk (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)
lesthh [ol¥e (DEFENDANT)
7 R _:l_j
I/We S pzam S e 5

Do hereby appoint and €onstitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above neted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on-my/our behalf all sums and amounts payable or
deposited on my/our account in the above'notegi matter. M

’

Dated. / /2018

CLIENT.

AC(%ZI’ED

NOOR MOHAMMAD KHATTAK

MUHAM MADNI
ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391
Mobile N0.0345-9383141

< Wgﬂfﬁ |
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OFFICE OF THE

DISTRICT HEALTH OFFICER, et R
KOHISTAN AT DASSU. - 8T
NO.134____/PF(Nizam Ali Shah )/ Ca2hs
S - - Dated Kohistan Dassuy the Ls_/oufgngf;“, |
~ The Director General Health Services, :

Khyber Pakhtunkhwa, Peshawar.

 SUBJECT. MINUTES oOF MEETING " RE:
| INTERVENING _PERIOD "OF

PAKHTUNKHWA . PESH, TIBB HOMEOPATHIC
EMPLOYEES ATC, 2014, © - . R

Respected Sir, CooF s
With Reference'to your office letter No.7284-

: = . te 7334/Persohnel"bate}ﬁ
27.10.2016 and your office endostt._No.4182-4206/personnel dated 17.12.2015 and

34/Nizam Al Shah Hakeem/‘l‘abeb,

\

- I'have the honour to submit letter

L No.Nil Dted 14.12.2016 regarding the
subject noted above issued by the Medical Offi

cer I/C RHC Dassu is sUbmitted herewith
for necessary action in this regard please. ' - v . o
: : : \\/\,’\AK// .
, ) o « District\Health Offider,
' - Kohistan at Dassné/v
No.l35~. ., ’ ' - o "

A Copy is forwarded to ‘Medical Officer 1/C

RHC Dassu for’ ihformation Wi
his letter No.Nil dated 14.12.2016 please. ‘ -

reference to

cotp——

District Health Officer,
Kohistan at Dassu.
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,’\ | Office of the _ =
y District Accounts Officer ; |
: Dir Upper : ;
i Ph# 0944-880820
. j’ TN T = g gt If e e e e I T
-’ No. GAD/MISC/ DAO/Dir Up;’_;‘pr/2014-1 5/ REC~8F> Dated 27.11.2014
) To h
i a
The Accountant General: - .
] C Wl\/o ) Khyber Pakthunkhwa Peshawar, -
,g Subject:- CLARIFICAION i;REGARDING THE INTERVEINING PERIOD OF - | A '
J‘ HOMEO DOCTORS & TABEEBS WHOSE CONTRACT/ADHOC %
; SERVICES REGULIRIZED UNDER KHYBER PAKHTUNKHWA ',:
i TIBB & HOMEQPATHIC EMPLOYEES SERVICES ACT, 2014 ‘ f:‘
’g Mcmo, '
i Kind attention is invited to Mealth Department Notification No: SO“I-l-III/'lO-

% 4/2005/Homeo Dated 27.05.2014, ( copy enclosed ) where in the contract/adhoc services of Homeo
. doctors and tabechs diave been regutarized vee-rou 17.95.2007 1l holding of the vosts either on 30™
June 2010 or till the commencement of this Act i-c 14.03.2014 as the case may be.
2. Bricf history of the case is to be elucidated below:-
a) M/s Sahib Zada Najecb Alam Homeo Doctor and-Khan Zada Tabeeb District Head
: quarter Hospital Dir Upper including others, were appointed purely on contract
A basis in B-16 for a period of 03 Years w-c-from 17.05.2007 to 16.05.2010 vide
Direetor General Health Scrvices KPK  Peshawar Office order No: 972-
106/Homeo/Tibb  Dated  17.05.2007 (Copy enclosed for ready reference).
Subscquently as per policy of the Provincial Government all the existing posts of
Homeo doctors and tabeebs were brought on fixed pay during 2009-2010 @ Rs-
30000/-PM fixed instcad of BPS-16 w-c-from 01.07.2009 vide Dircctor General
| : Health Khyber Pakthunkhwa Peshawar Letter No 562-86/Homeo/Tibb Dated
i 12.05.2010(Copy circlosed).
' b) / in fact their contract period of 03 years was expired on 17.05.2010 and thercafter

I
i
3

no extension was granted to them; however they were actually paid upto
30.06.2010 instead of 17.05.2010. Since 01.07.2010 till commencement of the Act
they were never moffg exist incumbent of' the posts due (o grant of no extension in
their contract serviee by the competent authority meaning by that they would have
not been able to continug their duty regularly during the period w-e-from
1.07.2010 to 27.05.2014 without any remunceration or salary as they might have
fcngngcd to use their strenuous efforts to get the case of their contract service
regularized. y '
< ¢)| Conscquently in compliance of the Notification as referred to in Para-] abov.c
issucd 0 light of the ®liyter Pakthunkhwa Poshawar Tibb & Homeopathic
cmployees (Regularization of service) Act 2014 they took the charge of their du?y
against their existing posts w-e-from 27.05.2014. They have been allowed salary in
B-16 including minual increments carned by them during the ?cnod ol their
contract service of 83 years i-¢ 17.05.2007 to 30.06.2010 by this office.

L narb s




{'l

d) But they have submitted claims for Rs-2200000/- (Rs-1100000/- cach) for payment
of pay & allowam.c.';‘ during the intervening period w-e-from 01.07.2010 to
26.05.2014 including annual incremzats for the said period of 04 years, which has
been returned by this office for want of clarification and budget, as to whether the
intervening period of 04 years be considercd and treated as duty/Extra ordinary
lcave or other wise because the above notification is silent and the same period has
not been clearly defined accordingly. Moreover there is only the provision of Rs-
180000/- against the two posts of Homeo Doctor & Tabeeb during the current
financial Year 2014-15 where as the claim for the last 04 years liability is Rs-
2200000/~ which canriot be met out of the Current Year budget of Rs-180000/-,
therefore additional bud;;,ct of Rs-2200000/- will be required to meet the claim in
question.

¢) Sinufarly there are 48 pests of H¥tuco doc iors and Tabecbs troughout the
Province, whosc contract services have been regularized any they will also claim
the same arrear on account of Pay & Allowance during such intervening period w-
c-from 01.07.2010 to 26.05.2014 (04 Years). Hence the total liability on this
account, if worked out, should be round about Rs-52.800 (million) for which a
proper case is required to take up with the Finance Department for provision of
additional budget of Rs-52.800 million in casc if said intervening period of 04
years is treated as duty

3. In light of the above factual position it is requested to look into the case accqrdingly
and this officc may be shared of your guidance for further necessary action or the case may be &3&4 Tp
with Secrctary Health Department for necgssary  clarification of flie mts:menmg Period w-e-from
01.07,2010.10.27.05.2014 (04 Years) as duty, Extra ordinary Leave or other wise as the case may be.
The claimants are pressing very hard for carly payment of their arrcar claims of Rs-2200000/- pending
the receipt of budget and necessary clarification being sought by this office as above.

0, An carly clarification in the matter is solicited please.
. S~ ‘

A
D‘QTR] QUNTS OFFICER,
DIR UPPER
Copy forwarded to:
1. ‘The Secretary Health Dc.pmlmunt Khyber Pal\lhunl\hwa Pcahawar for information &

Necessary action,
2. The Sccretary Finance Department Khyber Pakthunkhwa Peshawar for information

& Neeessary action,
3. The Dircclor General Health Services Khyber Pakthunkhwa Peshawar for
information & Necessary action.
4. ‘The Scction Officer (11) Health Department Civil Secretariat Peshawar.
5. The Medical Superintendent DHQ Hospital Dir Upper with the request to persue
" case in his respective department for early disposal & solution of the issuc once for

all pleasc,
6. Mr. Sahib Zada Najecb Alam Homco Do»tm DHO Hospital Dir Upper for

111!01111.\l|0u please.
7. Mr, Khan Zada Tubesb DHQ I-‘Iosp:tnl Dir Upper for information pleasc.

— J’g( / -
DISTR.ICT ACCOUNTS OFFICER,
: DIR UPPER




Subject: - MINUTES * OF  THE _MEETING _ - REGARDING

CLARIFICATION OF_THE INTERVENING PERIOD OF

- HOMEO ~_ DOCTOR - & ~ TABBEBS WHOSE

- CONTRACT/ADHOC SERVICES REGULARIZED UNDER

KHYBER _PAKHTUNKHWA, PESHAWAR _TIBB &
HOMEOPATHIC EMPLOYEES ACT 2014

_—-—_h_

A meetlng on the subJect was held on 03 03 2015 at 2: 30 PM under

- the Chall’mal’lshlp of Special Secretary Flnance Department |n his office to discuss’

" the isstie of those Homeo doctor ancl Tabbebs whose serv:ces were regularlzed
under Regularization of serwces of Homeo Doctors and’ Tabbebs 2014 Act and

who are clalmlng arrears of the lnterventng perlod The followmg attended the
meeting. ' '

A'Mr Muhammad Faheem o - | : 3 in Chair
-Speoal Secretary Finanice - |

R ”'Mr UnabGui

L Deputy Accountant General (AG offl ce)
2. | Mr. Raees Khan o '
" ‘ Deputy Secretary (Reg I) F:nance Department
3. Mr. Taj Muhemmad o o
A Deputy Secretary (B—IV) Fmance Department
4. " Ms. Humalra Mehmood ‘
. Sectlon Oft‘ cer (SR-III) Fmance Department
5. Mr. Nasir Aman - '. | g
"Sectlon Off' cer (SOR-II) Estt Department .
6. Ms. Mlsbah Riaz . ,
, A ., - Sect:on Off' cer. Health Department - R
7. “Mr. Jari Gul- |
R Accounts OFF icer (AG Oft” ce)
8 " Mr. FaseehUllah "

Asstt Legal Drafter (Law Deptt)

The Chalr welcomed the partncupants and the agcnda of the

meetlng brlefly explamed to. the forum. Representatwe of Law Department-v
| - opined that m the light of sectlon 3 of the Act those Homeo doctors services
have been regularlzed and thelr case'is covered under that ‘Act. At thls pount

representatlve of Establlshment Department argued that though the serv1ces of
" those Homeo Doctors have been regularlzed but the Act is sﬂent about the
mtervenlng perlod and does not: cover |t WhICh is the ma:n issue mhand that
frorn 01- 07 2010 till the commencement of thlS Act 2014 whether those doctors
were actually holdmg thelr posta or not. Upon this: Health Department explamed

——

"



—————— i e

R i

4
that they will get it cont?,lrmed from the respectrve heatth rnstltutrons by askmg
them to furnish the attendance/performance reports of those doctors during the
period from 2010 to 2014, ‘ R

Deputy Accountant Generat (AG Ofﬁce) opmed that the proof of
their performance of duty rs evrdent from the motron moved by Mufti Janan in
Provincial Assembly The . statement -of member of the assembty on the floor of
the house c!early says that they were not berng pald salary for the worked done _
by them. Therefore on the strength of this statement they can be consudered as
hold:ng the post in performrng dut|es |n the rntervenrng penod Upon the request' .
of the Charr that what should be the way forward to avord future Irtlgatron if the
aggrieved party seeks Court interventlon Estabhshment Department opined that
Health Department through notrf‘ cation may give cover to that mtervenlng penod
by declaring this period as Extra Ordinary Leave wrthout pay if they did not
perform thy duty. In support of thlS view he gave the reference of Reguianzatron ,
of Servrces Act 1989. He sald that-. Sectron 4 of th:s Act clearly declares the
lntervening penod as extra ordlnary leave wrthout pay..

Decrsron - It was unc.nrmousiy decrded to refer the case to Health
Department for obta|n|ng authenuc proof that those Homeo Doctors were

‘ actua!ly holding their. posts and performlng duty from - 01- -07-2010 t'll the
' commencement of the Act 2014, The’ Flnance Department may decrde the arrear
clalms in the Ilght of reports furnrshed by the Health Department |

Meetmg ended with a_vote,of thanks-from-th_e Chair.

Tk,
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GOVT OF KHYBER PAKH'I‘JNKHWA
HEALTH Di:.PARTMENT

Dated Pcshawar the 27th May, 2014

A V\%qu 50

NOTIFICATION

pursuance to

the

Ly

No. SOH-II/10-4/200S/HOMEO.  In

Pakhtunkhwa Tibb and

. meopathic Employces

Khybet

(Regularization of

Scrvices) Act, 2014, the Competent Authority is p}cased torecularize the

services of the l'ollowmb Has neo Doctors and Tabeebs w.e. from 17-05-
2007 against the pos‘ts which they are

mentioned h(,reundcr KR

ho‘amg subject to condition

L Vel T
ey

S.NO | NAME / FATHER PLACE . OF | DESIGNATION/BPS
I NAME_ POSTING o a
L Dr] Hamayun Yaqoob DHQ I-Iospiifal ._I_-Iorn'c-:-(.).-f)actor (BS-16) )
I S/o ‘Muhammad | Abbottabad . 7
| Yagooh o / .
2.7 |'Hakeem ‘Mustafa | DHQ Hospital | Halkeern BS-16
Khan S/o Mohd | Abbottabad . \/
o Anwar :
3. Dr. Muhammad | DHQ Hospital _Homco Doctor Bb 16 -
Irshad  S/o  Abdul | Battagram .' L—""
| Sadiy S o
4 - 'Ll\‘ccm Shaty ]lnahu’n DHQ Hospilal | Hakeermn BS-16
o S/o Mohd Fazak Shah | Battagram "~ |v~" -
'5 Dr. Rihim Khan S/o0 | DHQ Hospital | Homeo Doctor 33-16
| Rasoot.Khan Dagar Buner L<_. L
O Hakeem .- . 7 Syed | -do- Falkecm i38-16
Muhwminad  .Ngorul o ’
_ Islam S/o Umarswd - S
7. Dr. Zaur: ur Rehman | DHQ Hospital Hor&o,l)octor BS-16
S/o Amanullah Chitral 3 '
3. Hakeem. .. Abdul | -do- Hakeem BS-16
Rehman - . S/o -
Muhammad Nazir
9. Dr. Sarfaraz - S/o; DHQ Hospital | Homeo Doctor BS_716
| Karim Dad__ -y Harlpur N . ' -
0. l-lal'ccm ‘Sohwil Razaq | -do-+ st Hak(.c_m B 3- 16
 1'$/0 Abdul Razaq:_ o oy L S LTS
11, I'Hakcem Muhamimad | DHQ Hospital ‘Halecom BS°16 L
Nagir Rafiq S/o- Abdul | Malakand v l
Majeed | L . e |
12, I Dr. Samiul Haq S/o | DHQ Hospital | Homeo Doctor BS-16
‘ Abdur Raul Manschra T |
13. | tHakeem Mulmmmad -do- Halcccm‘ 128-16
Saleem S/o Qavi | N - |
qum ur Rehman’ s )
4. | Dr. Na}cc.bullah S/- | DHQ Hospital Hou‘rm/x stor BE; 16
| Janat Gul ~ " | Mardari® _
|15 | Hakeem  Muhammas do- | Hakeem 13.>-16 N .
Noor Al\b~1 ‘\/0 {\l\b.. | / o
Kt um A e s BOE Ne E it et et e s st
6. I Dr eSyed Ra DHQ Hospital Homwl oc,mr BS-16.
Hus.sain_ . Simlx Sjol Shangla . ,‘/'
k Syed Abdul Quyurn » e e e
11_7"‘:_05__1%“3_‘ _yar Qand | DHQ HOSP}_‘L}_H Hlomaa, ot ol Bb lu L

n

. .

L
T

“ATTESTED TO

‘BE TRUE COPY

ppes




: | o
£ D/o Yar Qand" ™ TSwap™

18. Halkeem lhsanul Haq | DHQ HospuaT Hake%Bs 16 3

S/o Sahib ul Hagq Swabi
ng. Dr. Ajab Khan S/o SGTH Swal

Homeo Doctor BS 16
Nazar Khan

20. { Hakeem Muh'e:xm:unc | SGTH Swat / Hul\wm BSTI6

Rahim  Ghori  S/o0] - e
!Mohd Shoaib
21, | Dr. Khaliq Neor S/or‘a DHQ | Homeo Doctor BS-16
Muhammad Noor i Teaching .
"IOSpltoll
] ) ! Sannu :
22, [Hakeem  Sahib  url ag. . | Hakeem BS-16
Rehman S/o  Abdur Lo
Rehman .
23. Dr. Syed Noor Umar DHQ Hospital | Homeo Doctor BS=16
Shah S/0 Syed Saadat Charsadda | o ’
__ i Noor Shah v L _
24 Hakeem Asad Jan S/o | -do- o Halceem B U (_/ 5
___ | Lachi Gul
25. | Dr. lfickhar Elahi 870 | DAG Hospital .I-Ioemo Doctor BS:16 T
Mehboob Elahl ‘ _{ DI Khan .
26. | Hakeem ~ Mohd | -do- Hakeem BS-16 ]
Abdullah  Zafri * S/0 e
LSanauHah Khan Zafri | . T L
27. Dr. Mohd Faheem DHQ Hospital | Homeo Doctor BS-16-
Khan  S/0  Abdul | Lower Dic a o
] | Khaliq .
'] 28, Hakeemn * Fazal ~ Rab; | -do- Hakeem BS-16
S/o Fazal Mohd L
29. Dr. Sahib Zada Najib | DHQ Hospital Homeo Doctor BS-16
Alam S/o Sahib Zada Upper Dir - C e o
Qutibe Alam Rk ' k__ TR '
30. Hakeem - Khanzada [-do “© ¢ | Hakeem BS-16
- | B/0 Jalar Khan . vV ,
31. Dr. Siraj Ali S/0 Babo DHQ Hospital | Hoemo Doctor BS-16
Bahadir Ali ) _ Hangu o -’ ]
32, Hukeem Falak  Naz | -do-. - - | Halceem BS-16
S/o Mir Nawaz Khan ) ' v :
33. De. lhteshamul Hagq.| DHQ Hospital | Hoemo Doctor BS-16
S/o Noor Shah Gul = | karak . o
34. | Hakeem Sultan Mohd | -do- | Hakeem BS-16
Shah S/o Noor Mohd - -
Sirah ,
3s. Dr. Rafiullah ~ Khan DHQ I—Iospltal Hoemo Doctor BS-16 _
. S/0 Daraz Khan . . | Kohat N _ oo
36. | Dr. Mohd Igbal Khan DHQ Hospital _Homco Doctor BS-16_ ) :
I S/o Races Khan Lakki Marwat f~ \“ - -~ Q
37. | Hakeem Habibur -do- | Hakeem BS-16 o
Rehman S/o  Eid o e FANA]
Akbar'Khan , P ! : -
38. Halkeem Wahid ud Din- DHQ Hospital | Hakeem BS-16 2] o
Anwar  S/o  Ahmad | Nowshera N PN E s
- - Rafiud Din.._; | - ot
39. Dr. Dawood Igbal S/o City Hospital Hoemo Doctor BS-16 < E
Abdul Qudoos Peshawar v ‘ :
40." | Halceem | Mohd Younas C *y Hospital | Hakeem BS-16
: Faheem - S/o .Mohd P :shawar L

Yousaf Aleem . SR ) _

41. Dr. Khalil ur P(,hman. DiiQ Hospital Homco Doctor BS-16
S/o  Malik Zangbar: T:\ Y et N .

Khan =/, «oo0 2,

492, | Hakeem PHaly  Mohd R

...... Mohd —[Hakeem BS-16
Asad’ ‘S/o . . Yart : o Xy
Muhammad i

TavMmLn et ba w4 e
o e el i e o wrt




Y
T
T BT i B 576 DHQ Hospital
(i e L ADAUL Wasi | Kohistan . ]
‘ *4 [ Hakeem Syeq Nizamn | -do- Hakeem BS-16 . . ‘
Ali Shah 'S/o  Syed IR I ! \
el ARRS A Shiany, T ) - ' e e e o]
) All employees of Tibh and Homeopathic appointed on contract or
. ’ o t :
adhoc basjs and holding posts on 30% June, 2010, or tili the
commencement of ih_is Act, shall be deemed to have vilidly been
appointgd on ;~regula1‘g basis having the same qualification and
experience for a regular post.
11} The ¢cmployees of Tibb and Homeopathich whose services are

regularized under this Act orin the p;.'ocess of attaining service at
the commenccmént of this ActAsha]I rank junior to all civil
servants belonging o the same serviéé or cadre, as the case may
be, who are in Service on regular basis on the commencement of
this Act, and shall also rank junior to such other peré'o'ns, il any,
who in pursuance of the recommendation of the Conimission or
the Management Council or the Management Comrﬁittee made
before the commencement of this Act, are to be appointed to the’
respective service or cadre, irrespective of their actual date of
appointment, ‘ : o ‘

u)  The seniority interseol the empio:yecs' of Tibb and Homeopathic,
WhOse services are regularized undexj this Act within“the same

service or cadre, shall -be dctermined on the basis .of their

continuous officiation in such sCrvice or cadre.,

v

SECRETARY HEALTH

Endst even No & date.

Copy forward (o:-

1, The Accountant General, l{hybér_ Pakhtunkhwa Peshz—i\i}.ax_‘.
2, The Secrctary, Provincial Asscembly of Khyber Pakhturikhwa.
3. The Director General Health Services Khyber Pakhtunkhwa.

O e Do

w/r to his letter No.3703/Personnel dated: 21-05-2014.
L1 DHO's, Khyber Pakhtunkhwa. Lo EENE
All Chief Executive, Khyber Pakhtunkhwa.

4
S.

o. All Medical Superintendent, Khyber Pakhtunkhwa.
-

&

9

ATTESTED TO
» BE TRUE COPY
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All District Accounts Officer, Khyber Pakhtunkhwa.,
PSs to'Minister:Health Khyber Pakhtunkhwa.

. > Qe
PS to Secretary Health, Khyber Pakhtunkhwa. :

Ib. PA to Spccial Sceretary Fealth, Khyber Pakhtunkhwa, - .
11. PA to_Acldi,tiqgaL:fScc‘rfctary,, (£) Health Khyber Pakhtugkthg. ' g\
12. All Honinc:o“Doctors/Hakccm’s co‘nc'e'r‘hed. T e W(EJ,("?H



£ GOVERNMENT OF KHYBER PAKHTUNKHWA, HEALIH DEPARTMENT,
¢ TH |

DATED PESHAWAR THE 27"" MAY, 2014, /8
NOT(FICATION. D

’)4$OH-1|1/10-4/2005/HOMEO In pursuance to the Khyber Pakhtunkhwa tibb and Homéopathic Emp Employees (
Regularization of services ) Act, 2014, the competent authority is pleased to regularize the services of the

following Homeo doctors and tabeebs w.e.from 17.05.2007. o
SNO | NAME /FATHER,S NAME PLACE OF POSTING DESIGNATION/BPS.
43. Dr.Azizud Din S/O Abdul wasi DHQ Hospital Kohistan Homeo Doctor BPS-16
44 Hakeem Syed Nizam Ali Shah $/0 | -do- Hakeem BPS-16
Syed Abas Ali shah

TERMS AND CONDITIONS ARE GIVEN AS UNDER :-

). All employees of Tibb and Homeopathic appointed on contract or adhoc basis and holding posts on 30"
June, 2010, or till the commencement of this Act, shall be deemed to have validly been appointed on regular

basis having the same qualification and experience for a regular post.

ii}. The employees of Tibb and Homeopathic whose services are regularized under this Act or in the process
of attaining service at the commencement of this Act shéll rank junior to all civil servants belonging to the same
service or cadre, as the case may be, who are in service on regular basis on the commencement of this Act, and
shall also rank junior to such other persons, if any who il*'l pursuance of the recommendation of the commission
or the Management council or the Management comm:ttee made before the commencement of this Act, are
to be appointed to the respective service or cadre, :rrespect:ve of their actual date of appointment.
iii). The seniority interest of the employees of Tibb and Homeopathic, whose services are regularized under
this Act within the same service or cadre, shall be determined on the basis of their continuous officiation in such
service or cadre. Provided that if the date of continuous officiation in the case of two or more em’ployees of
Tibb and Homeopathic, the employee older in age shall rank senior to the younger one.
SECRETARY HEALTH.

Endostt Even No. & date.

Copy forwar;ied- to :-
The Accountant General Khyber Pakhtunkhwa, Peshawar.
The Secretary, Provincial assembly of Khyber Pakhtunkhwa.

The Director General Health Services, Khyber Pakhtunkhwa w/r to his letter No.3703/personnel dated 21.05.2014.
All DHO,s Khyber Pakhtunkhwa.

All chief Executive, Khyber Pakhtunkhwa.
All Medical Superintendent, Khyber Pakhtunkhwa.
All District Accounts Officer, Khyber Pakhtunkhwa.
PS to Minister Health Khyber Pakh-unkhwa.
PS to Secretary Health, Khyber Pakhtunkhwa, .. . v
: '10 PA'to Special secretary Health, Khyber Pakhtunkhwa.
11. Pfrto additional secretary ( E ) He: 'tn Khyber Pakhtunkhwa.

© P NG AW e

12. Ali Homeo doctors/Hakeem ,s cor cerned. . N saedl
' Sd/-
(WAHID ALI KHAN) o o™
. . Section officer-iii {-O- s
OFFICE OF THE DISTRICT HEALTH OFFICER, KOHISTAN AT DASSU. a U
No./8.5 %~ S &/Hamoe Doctor & Theebs dated 2 7/06/2014. = @
A copy is forwarded to :- . -
1. The Medical Officer I/C RHC Dassu. LN - v
Or. Azizud Din $/O Abdul wasi (Home s doctor BPS-16 RHC Dassu. RS " E e <
/3/ Hakeem Syed Nizam Ali Shah S/0O Syed Abias Ali shah Hakeem BPS-16 RHC Dassu. - _ e . Cn
4. The District Accounts Officer, Kohistar . / : Qg |

5. The Accountant of this Office.

No. /

Acopyis forwarded to -

’ et District Redlth Offiger,
R ,§ohistan at Dassi/;-- -
* W 5 N 4
4 g“ 2 5 : ?

' 1

¥




* Government of Khyber Pakhtunkhwa
District Accounts Office Kohistan at Das
Monthly Salary Statement (September-2015)

Personnel Number: 00719890 CNIC: 1620107105275 NTN: 4320773-1

. . i
Personal Information of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH A m 1/\ # W E>/

Date of Birth: 13.02.1961 Entry into Govt. Service: 21.05.2007 - Length of Service: 08 Years 04 Months 011 Days #

Employment Category: Active Permanent

Designation: TABEEB 80002607-HEALTH DEPARTMENT

DDO Code: KD7202-District Health Ofﬁcer Kohistan ) -

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: No  ~ GPF Balance: 110,170.00

Vendor Number: - '

Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 16 - Pay Stage: 8

Wage type __Amount Wage type Amount

0001 [Basic Pay 21,190.00 1000 | House Rent Allowance 1,818.00
1210 | Convey Allowance 2005 5,000.00 1921 |UAA-KOHISTAN 40%(16 G/NG) ©2,500.00
1947 [ Medical Allow 15% (16-22) 1,489.00 1948 | Adhoc Allowance 2010@ 50% 3,735.00
2148 | 15% Adhoc Relief All-2013 2,460.00 2174 | Adhoc Relief Allow-2014 1,640.00
2199 | Adhoc Relief Allow @10% 2,119.00 0.00

Deductions - General

' Wage type ' Amount Wage type Amount
3016 | GPF Subscription - Rs1760 | -1,760.00 3501 |Benevolent Fund -250.00
3511 | Addl Group Insurance -19.00 3604 Gr(_)up Insurance -173.00

3609 | Income Tax -158.00 3915 | Health (ROP) ] _ -20,000.00

Deductions - Loans and Advances

l Loan I Description Principal amount I Deduction Balance

Deductions - Income Tax . ) )
Payable: 2,033.75 Recovered till September-2015: 770.00 Exempted: 0.01- " Recoverable: 1,263.76

Gross Pay (Rs.): 41,951.00 Deductions: (Rs.): -22,360.00 Net Pay: (Rs.): 19,591.00
Payee Name: SYED NIZAM ALI SHAH

Account Number: 2503-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231431 SHAIDU NOWSHERA SHA]DU NOWSHERA, NOWSHERA

Leaves: Opening Balance: Availed: Earned: ' ‘Balance:
Permanent Address: .
City: KOHISTAN Domicile: - ' Housing Status: No Official

Temp. Address:
City: Email: drsyednizamalishah@gmail.com

-
N

ATTESTED TO
BE TRUE COPY



mailto:drsyednizamalishah@gmail.com

- Government of Khyber Pakhtunkhwa - -

District Accounts Office Kohistan at Das’
Monthly Salary Statement (October-2015)

ug ' Pv AU
wgirsonal Information of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH

Personnel Number: 00719890  CNIC: 1620107105275 NTN_4320773-1
Date of Birth: 13.02.1961 Entry into Govt. Service: 21.05.2007 Length of Service: 08 Years 05 Months 012 Days

Employment Category: Active Permanent

Designation: TABEEB .
DDO Code: KD7202-District Health Officer Kohistan
Payroll Section: 001 GPF Section: 001

80002607-GOVERNMENT ‘OF KHYBER PAKH

Cash Center:

- GPF A/C No: Interest Applied: No GPF Balance: 112,445.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 16 Pay Stage: 8
Wage type Amount Wage type Amount
0001 | Basic Pay 21,190.00 1000 | House Rent Allowance 1,818.00
1210 [ Convey Allowance 2005 5,000.00 1921 [UAA-KOHISTAN 40%(16 G/NG) 2,500.00
1947 | Medical Allow 15% (16-22) 1,489.00 1948 | Adhoc Allowance 2010@ 50% 3,735.00
2148 | 15% Adhoc Relief A1l-2013 2,460.00 2174 | Adhoc Relief Allow-2014 1,640.00
2199 | Adhoc Relief Allow @10% 2,119.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs2275 -2,275.00 3501 | Benevolent Fund -250.00
3511 | Add] Group Insurance -19.00 3604 | Group Insurance -173.00
3609 | Income Tax -158.00 3915 | Health (ROP) -20,000.00

Deductions - Loans and Advances

Loan Description‘ Principal amount | Deduction Balance —‘
Deductions - Income Tax .
Payable: 2,033.75 Recovered till October-2015: 928.00 Exempted: 0.04- Recoverable: 1,105.79

Gross Pay (Rs.):  41,951.00 Deductions: (Rs.): -22,875.00 Net Pay: (Rs.):  19,076.00
Payee Name: SYED NIZAM ALI SHAH

Account Number: 2503-9 .
Bank Details: NATIONAL BANK OF PAKISTAN, 231431 SHAIDU, NOWSHERA SHAIDU, NOWSHERA, NOWSHERA

Leaves: Opening Balance: Availed: Earned: Balance: %

Permanent Address: '

City: KOHISTAN Domicile: - Housing Status: No Official

Temp. Address: )

City: Email: drsyednizamalishah@gmail.com @ t :
2% g
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Dist. Govt. NWFP-Provincial
District Accounts Office Kohistan at Das
Monthly Salary Statement (November-2015)

- :

Personal Information of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH R - ¥ iy
Personnel Number: 00719890 CNIC: 1620107105275 NTN: 4320773-1 4 Y\'%\W —/5
Date of Birth: 13.02.1961 Entry into Govt. Service: 21.05.2007 Length of Service: 08 Years 06 Months 011 Days

Employnient Category: Active Permanent '

Designation: TABEEB . 80002607-DISTRICT GOVERNMENT KHYBE
DDO Code: KD6020-E.D.O HEALTH (ADMN) KOHISTAN )

Payroll Section: 001 GPF Section: 001 . Cash Center:

GPF A/C No: Interest Applied: No GPF Balance: 114,720.00
Vendor Number: - .

Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 16 Pay Stage: 8

Wage type Amdl_mt Wage type Amount

0001 {Basic Pay 21,190.00 1000 | House Rent Allowance . 1,818.00
1210 [ Convey Allowance 2005 5,000.00 1921 |UAA-KOHISTAN 40%(16 G/NG) 2,500.00 ..
1947 | Medical Allow 15% (16-22) ’ 1,489.00 1948 | Adhoc Allowance 2010@ 50% - 3,735.00 L
2148 | 15% Adhoc Relief All-2013 2,460.00_ 2174 | Adhoc Relief‘Allow-ZOM 1,640.00
2199 | Adhoc Relief Allow @10% 2,119.00 ~0.00

Deductions - General

Wage type Amount Wage type ) } Amount
3016 [ GPF Subscription - Rs2275 -2,275.00 3501 | Benevolent Fund -250.00
3511 Addl Group Insurance -19.00 3604 | Group Insurance . -173.00
3609 | Income Tax -158.00 3915 |Health (ROP) -20,000.00

Deductions - Loans and Advances

Loan A Description { Principal amount | Deduction l Balance

Deductions - Income Tax .
Payable: 2,033.75 Recovered till November-2015: 1,086.00 Exempted: 0.07- Recoverable: 947.82

Gross Pay (Rs.):  41,951.00 Deductions: (Rs.): -22,875.00 Net Pay: (Rs.): 19A,076.00
Payee Name: SYED NIZAM ALI SHAH

Account Number: 2503-9 '
Bank Details: NATIONAL BANK OF PAKISTAN, 231431 SHAIDU, NOWSHERA SHAIDU, NOWSHERA, NOWSHERA

Leaves: -  Opening Balance: Availed: . Earned: Balance:

Permanent Address: : . :

City: KOHISTAN Domicile: - Housing Status: No Official
Temp. Address: )

City: - Email: drsyednizamalishah@gmail.com

A

-
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BE TRUE COPY
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- Dist. Govt. NWFP-Provincial

District Accounts 'Office Kohistan at Das
- Monthly Salary Statement (December-2015)

S

" Payee Name: SYED NIZAM ALI SHAH

Account Number: 2503-9

Bank Details: NATIONAL BANK OF PAKISTAN 231431 SHAIDU, NOWSHERA SHAIDU, NOWSHERA, NOWSHERA

Personal Information of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH 4 ]
Personnel Number: 00719890 CNIC: 1620107105275 NTN: 4320773 4 A%W ‘%
Date of Birth: 13.02.1961 Entry into Govt. Service: 21.05.2007 Length of Service: 08 Years 07 Months 012 Days
Employment Category: Active Permanent . =
Designation: TABEEB 80002607-DISTRICT GOVERNMENT KHYBE
DDO Code: KD6020-E.D.O HEALTH (ADMN) KOHISTAN .
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: : Interest Applied: No GPF Balance: 116,995.00
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil ~ BPS: 16 Pay Stage: 9
Wage type Amount Wage type Amount
0001 ‘Basic Pay 22,225.00 1000 | House Rent Allowance 1,818.00
- [1210 | Convey Allowance 2005 5,000.00 1921 [UAA-KOHISTAN 40%(16 G/NG) 2,500.00
1947 | Medical Allow 15% (16-22) 1,489.00 1948 | Adhoc Allowance 2010@) 50% 3,735.00
2148 | 15% Adhoc Relief AIl-2013 2,460.00 2174 | Adhoc Relief Allow-2014 1,640.00
2199 | Adhoc Relief Allow @10% 4 2,222.00 0.00
Deductions - General
Wage type Amount | Wage type Amount
3016 | GPF Subscription - Rs2275 -2,275.00 3501 | Benevolent Fund -250.00
3511 | Addl Group Insurance -19.00 ' 3.6.04 Group Insurance -173.00
3609 {Income Tax ' -215.00 {3915 | Health (ROP) -20,000.00
Deductions - Loans and Advances
Loan Description , _ Prin.ci_pal amount | Deduction Balance
Deductions - Income Tax
Payable: 2,375.28 Recovered till December-2015: 1,301.00 Exempted: 0.12- Recoverable: 1,074.40
Gross Pay (Rs.):  43,089.00 Deductions: (Rs.): -22,932.00 - Net Pay: (Rs.):  20,157.00

Leaves: Opening Balance: Availed: Earned: : Balance:
Permanent Address: S _ . P
City: KOHISTAN Domicile: - . : Housing Status: No Official’y) @

Temp. Address:
City: ' Email: drsyednizamalishah@gmail.com
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Dist. Govt. NWFP-Provincial
District Accounts Office Kohistan at Das
Monthly Salary Statement (January-2016)

\:ﬁ‘ ] - .
Personal Information of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH

Personnel Number: 00719890 CNIC: 1620107105275
Date of Birth: 13.02.1961

NTN: 43207731
Length of Service: 08 Years 08 Months 012 Days

A e
Employment Category: Active Permanent - - V)

Designation: TABEEB 80002607-DISTRICT GOVERNMENT KHYBE
DDO Code: KD6020-E.D.O HEALTH (ADMN) KOHISTAN

Entry into Govt. Service: 21.05.2007

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 119,270.00
Vendor Number: - ' .
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 16 Pay Stage: 9
Wage type Arﬁéunt Wage type Amount
0001 | Basic Pay 22,225.00 1000 | House Ren'; Allowance 1,818.00
1210 | Convey Allowance 2005 5,000.00 1921 JUAA-KOHISTAN 40%(16 G/NG) 2,500.00
1947 | Medical Allow 15% (16-‘22) - 1,489.00 1948 | Adhoc Allowance 2010@ 50% 3,735.00
2148 | 15% Adhoc Relief All-2013 i 2,460:00 2174 | Adhoc Relief Allow-2014 1,640.00
2199 | Adhoc Reiiqf Allow @10% 2,222.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs2275 -2,275.0Q 3501 [Benevolent Fund -250.00
3511 { Add! Group Insurance -19.00 3604 [ Group Insurance -173.00
3609 [Income Tax -215.00 3915 | Health (ROP) -20,000.00
Deductions - Loans and Advances
Loan | Description . I Principal amount | Deduction Balance
Deductions - Income Tax ’ .
Payable: 2,375.25 Recovered till January-2016: 1,516.00 Exempted: 0.19- Recoverable: 859.44

Gross Pay (Rs.):  43,089.00 Deductions: (Rs.): -22,932.00~ Net Pay: (Rs.):  20,157.00

Payee Name: SYED NIZAM ALI SHAH
Account Number: 2503-9

Bank Details: NATIONAL BANK OF PAKISTAN, 231431 SHAIDU, NOWSHERA SHAIDU, NOWSHERA, NOWSHERA

Leaves: Opéning Balance: Availed: Earned: Balance:

Permanent Address:

City: KOHISTAN Domicile: - Housing Status: No Official
Temp. Addrss:

City:

Email: drsyednizamalishah@gmail.com
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System generated document in accordance with APPM 4.6.12.9 (SERVICES/31.01.2016/08:06:13/v1.1 ) Q a
* All amounts are in Pak Rupees
* Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
, District Accounts Office Kohistan at Das
y Monthly Salary Statement (February-2016)

Personal Infbrmation of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH E

b

Personnel Number: 00719890 CNIC: 1620107105275 ‘ NTN: 4320773-1"
Date of Birth: 13.02.1961 Entry into Govt. Service: 21.05.2007 Length of Service: 08 Years 09 Months 010 Days
Employment Category: Active Permanent / k VWW 5/ 6‘
Designation: TABEEB 8000266 ;-DISTR[CT GOVERNMENT KHYBE
- DDO Code: KD6020-E.D.O HEALTH (ADMN) KOHISTAN -
Payroll Section: 001 GPF Section: 001 : Cash Center:
"~ GPF A/C No: Interest Applied: No GPF Batance: 121,545.00
Vendor Number: - S :
Pay and Allowances: Pay scale: BPS For-2015 . Duy-€c'2Type: Civil  BPS: 16 Pay Stage: 9
. Wage type Amount ) -Wage type Amount
10001 | Basic Pay ) 22,225.00 1000 House Rent Allowance ) 1,818.00
1210 | Convey Allowance 2005 5,000.00 . 11921 |UAA-KOHISTAN 40%(16 G/NG) 2,500.00
11947 | Medical Allow 15% (16-22) - 1,489.00 1948 | Adhoc Allowance 2010@ 50% : 3,735.00
2148 | 15% Adhoc Relief All-2013 2.460.00 2174 | Adhoc Relief Allow-2014 1,640.00
{2199 | Adhoc Relief Allow @10% 2,222.00 0.00
‘ Déduciions - General
Wage type _Aniount .Wage type Amount
3016 | GPF Subscription - Rs2275 ) -2,275.00 3501 | Benevolent Fund -250.00
3511 | Addl Group Insurance -19.00 3604.| Group Insurance -173.00
3609 | Income Tax . . A -215.00 - 3915 Health (ROP) : -20,000.00. .
Deductions - Loans z‘.ﬁd Advance§
_i_Loan~ | : Dasér -“*.on l Principa! amount l ' Deduction Balance
Deductions - Income Tax _ ‘ e .
Payable: - 2,375.23 ° . Recovered till February-2016: " 1,731.00 Excmpted: 0.23- Recoverable: 644.46

Gross Pay (Rs.): 43,089.00 Deductiohs: (Rs.):  -22,932.00 Net Pay: (Rs.): 20,157.00

" Payee Name: SYED NILAM ALI SHAH
‘Accouit Number: 2503-9 -

Bank Details: NATIONAL BANK OF PAKJSTAN 231431 SHAIDU, NOWSHERA SHAIDU NOWSHERA, NOWSHERA

2y

Leaves: - Opemng Balance. . Availed: Earned: Balance:

. Permanent Address: : _ - :
City: KOHISTAN ' . Domicile: -
Temp. Address: )

e,

Housing Status: No Ofﬁc1a1

}’
OryY

-
-

: I
City: Email: drsyednizamalishah@gi»ait. :om
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. Government of Khyber Pakhtunkhwa
. - District Accounts Office Kohistan at Das

. . Monthly Salary Statement (August-2015)
& |
Personal Information of Mr SYED NIZAM ALI SHAH d/w/s of SYED ABBAS ALI SHAH
Personnel Number: 00719890 CNIC: 1620107105275 : NTN: 4320773-1
Date of Birth: 13.02.1961 Entry into Govt. Service: 21.05.2007 Length of Service: 08 Years 03 Months 012 Days
| Y
Employment Category: Active Permanent : A’ ) V\Y\'M E / I‘?
Designation: TABEEB " 80002607-HEALTH DEPARTMENT
DDO Code: KD7202-District Health Officer Kohistan . -
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 108,410.00
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 16 - Pay Stage: 8
Wage type Amount Wage type Amount
0001 |Basic Pay ’ 21,190.00 1000 House Rent Allowan_ce 1,818.00
1210 { Convey Allowance 2005 5,000.00 1921 [UAA-KOHISTAN 40%(16 G/NG) 2,500.00
1947 | Medical Allow 15% (16-22) 1,489.00 1948 | Adhoc Allowance 2010@ 50% 3,735.00
2148 | 15% Adhoc Relief All-2013 2,460.00 2174 | Adhoc Relief Allow-2014 1,640.00
2199 | Adhoc Relief Allow @10% 2,119.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs1760 -1,760.00 3501 [Benevolent Fund -250.00
3511 | Addl Group Insurance -19.00 3604 | Group Insurance -173.00
3609 | Income Tax -158.00 0.00 .
Deductions - Loans and Advances
Loan Descriptipn . P_'rinci_pal.amount l Deducti_on Balance
Deductions - Income Tax .
- Payable: 2,033.75 Recovered till August-2015: 612.00 Exempted: 0.07- Recoverable: 1,421.82
Gross Pay (Rs.):  41,951.00 Deductions: (Rs.): -2,360.00 Net Pay: (Rs.):  39,591.00

Payee Name: SYED NIZAM ALI SHAH
Account Number: 2503-9

Bank Details: NATIONAL BANK OF PAKISTAN, 231431 SHAIDU, NOWSHERA SHAIDU, NOWSHERA, NOWSHERA

Leaves: Opening Balance: Availed: Earned: Balance: )
X
Permanent Address: ‘
City: KOHISTAN Domicile: - Housing Status: No Official
Temp. Address: |
City: Email: drsyednizamalishah@gmail.com
i,
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Subject: APPEAL AGAINST STOPPAGE OF RECOVERY OF SALARY
FROM JULY 2010 TO 2014.

lp The Dircector General Health Services

D KPK Peshawar.

Sir, o
: With intense veneration it is stated that:-

A.. That the ‘appellant is permanent employee of Health Department’

working as Tabeeb BPS-16 in RHC Dassu under the control of
- District Health Officer Kohistan since May 2007 to till date. _

B That the appellant-was initially appointed *on contract/adhoc bams'_ T
from 2007 to 2010. : :

C.  That the service of the appellant was regularized under Government of
KPK Tibb and Homeopathic Employees (Regularlzatlon of Servmes)
Act 2014. (Copy attached). '

D.  That the appellant. was given the benefit. of hxs salary by. DFE IO

Kohistan in 2014 but on other hand was destltute from this right by

taking recoverizs of salary amounting of Rs. 20,000/- PM. '

That the payment of salary to the appellant by DHO Kohistan on one

hand and recovery of said amount from other- hand 1s against the rules _

and laws as lied down by Govemment of KPK. = | .

F.” As when the appellant was given the payment of his salary as lum

B sum Rs. 11,25,000/- of four year. Appellant had: paid income tax of _

: Rs. 8000/- to 10000/- PM to till June 2015 on this amount. _

G.  In'response of your letter to DHO Kohistan, DHO sb wrote a letter to
the incharge RHC Dassu and asked him about duty performing of
appellant from Juw till now, he provide a certificate of .
duty performance but DHO rejected that certificate and demand any .

: other certificate. Therﬁ‘ﬁmﬁcate (Photo copy
/ attached), wherein the appellant attached copies of attendance register
from July 2010 to up till now, my name was struck off from
attendance roll from the month of.November 2010 without any
authority, inspite oiM@Werfomed his duty. When
above act was passed from Provincial Assembly again the name of |
appellant was entered into attendance register; -
H.  That the incharge of RHC Dassu has given reply of said letter along
- with authentic proof of duty perforrnmg of the appellant.
I. That inspite above facts and evidence the recovery from the appellant'
is contrary to the norms of equity and Justice:

i

",

Your dignity is humbly requested to direct DHO Kohlstan to stop the
recovery from. the appellant .and give back the ‘recovered amount - 'tc)r
appellant, keeping in view that. the appellant had performed his duty-

honestly, otherwise I reserve the right to knock the door of any court of law P :
for the mke of Justice.

D.a'ted:‘—&' ‘ //: ’yf‘ | . (Hakim Syed Nizam Alfomh)
' . . . , Tabeeb at RHC Dassu Koh;stan

A zm/
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Para 2 lS pertams to serwce record of the appellant

Para,3 lS also related to servrce record of the appellant L

4 Para,4 too related to: thélr servnce of the appellant may consult accordmgly

5b lncorrect on the basas,of computer source ~11 submltted by DHO as being DDO of
thelr offlce to the undens:gned offlce for recovery sta rtmg and rlght from that
month recovery @ 20000/ p month were started

Gf 'N-o comments

7 No c‘omments

‘)-’ No comments
Bl) Nq comments
Q) No comments
D) No comments
E) No comments
F) No comments

G) No comments g :
l-l) No comments
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR.
. APPEALNO.2692016. |
Mr. Syed Nizam Aii Shah...........c Appellant
Versus |

1. Govt. of Khyber Pakhtunkhwa, through Secretary Health, Govt. of Khyber
Pakhtunkhwa, Peshawar and others......................oooi Respondents

PARAWISE COMMENTS OF THE RESPONDENTS NO.2
PRELIMINARY OBJECTIONS:

1. That the Appellant has got neither cause of action nor locus standi to file
the instant service appeal.

2. That the appellant has not come to this Honorable Service Tribunal thh
clean hand. _

3. That the appellant has concealed material facts from this Honorable /
Service Tribunal. :

" 4. That the instant service appeal is premature and not maintainable as no

adverse action against the appellant has been issued. -

Respectfully Sheweth:

PARAWISE COMMENTS:
facts:
01. That Para-01 1s correct.
02. That Para-02 is correct.
03. That Para-03 is correct.
04. That Para-04 is correct.
05. Incorrect, the respondent No. 01 has issued monthly salary statement,

whereby deduction @ Rs. 20,000/-per month have been made till date,
because, after giving the benefit of salary realized that appellant was
not entitled for the salary of the period from 01/07/2010 to
20/06/2014, due to no performance of his duty, so deduction/recov ery
started from the pay of the appellant.

06. That Pata No. 06 is incorrect. :

07. That the appellant has got no cause of action to file instant service
appeal.

Grounds:

Incorrect, as replied in Para-05 above.

Incorrect, as replied in Para-05 above.

Incorrect, proper opportunity of defense was extended to appeliant.
Incorrect, appeilant has not performed duty for a period from 01/07/2010 to
20/06/2014, therefore, deduction has rightly been started. |

e T

e. Incorrect, as replied in Para-D above. _
f. Incorrect, that no discrimination treatment has been adopted with the 7 -9
appellant. B

g. Incorrect, that the appellant has not performed his duty since 01/07/2010 to -

20/06/2014 (04 years] and is not entitle for the payment of salary. -




R |

h. That the appellant has no ground reality to become eutitle of salary for the
period mentioned in Para-G above. Moreover, the respondents may also be
allowed to raise additional grounds at the time of arguments.

Note: The DAO Kohistan (Respondent No. (1) was requested to sign the joint
reply, but he returned the same unsigned with the remarks: that he will submit his
reply separately.

It is therefore, prayed that the Service Appeal of the appellant may be dismissed
with cost please.

Director T ea ervices,
Khyber Pakhtunkhwa, Peshawar. -
Respondent No. 2 M
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. BEFORETHE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO.269 of /2016.

- SYED NIZAM ALI SHAH S/O SYED ABBAS ALI SHAH POSTED AS “ HAKIM” AT RHC DASSU KOHISTAN.

(APPELLANT).

. VERSUSES

- GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETRARY HEALTH, GOVERNMENT OF KPK
PESHAWAR AND OTHERS. :

R (RESPONDENTS).
REPLY OF CAPTIONED SERVICE APPEAL NO.ZéQ OF /2016 ON BEHALF OF RESPONDENTS NO.1TO 3.

Respectfully sheweth.

PRELIMINARY OBJECTIONS.

1. That the Appellaht has got neither cause of action nor locus standi to file the -
instant service appeal.

2. That the appellant has not come to this Honourable Service Tribunal with clean
hands.

3. That the appellant-has concealed material facts from this Honourable Service
Tribunal. . ' ’
4. That the instant service appeal is premature and not maintainable as no adverse-
action against the appellant has been iséued.
ON FACTS. |
1.That para No.01 is correct:
2.That para No.02 is correct.
3.That para No.03 is correct.

4.That para No.04 is correct. ' ) . @

S

\, r .
" pistrict Health Officer
D!.satnc’?mm%3 o mﬂ




Page No.02.

Incorrect that Respondent No.O1 has isstled monthly salary statement, whereby
deduction @ Rs.20,000/-per Month have been made till date, because, after giving the benefit
of salary reahzed that appellant was not entitled for the salary of the period from -

started from the pay of the appellant.

. That para No.06 is incorrect.
. That the appellant has got no cause of action to file instant service appeal.

GROUNDS.

A. Incorrect, as replied in para No.05 of facts.

B. Incorrect, as replied in para No.05 of facts.

C. Incorrect, Proper opportunity of defense was extended to appellant.

D. Incorrect, Appellant has not performed duty for a period from 01.07.2010
to 20.06.2014, therefore, deduction has rightly been started.

E. Incorrect, as replied in para No. D of grounds.

F. Incorrect, that no discrimination treatment has been adopted with the
appellant. :

G. Incorrect, that the appellant has not performed his duty since 01.07.2010

10 20.06.2014 (04 years) and is not entitle for the payment of salary .

H. That the appellant has no grounds reality to become entitle of salary for
period mentioned in Para No.(G), Moreover the respondents may also be
allowed to raise additional grounds at the time of arguments. -

1.Note. Joint inspection reply was submitted to DAO Kohistan ( Respondent.No.01), but
he returned the said unsigned and said that he will submit his reply separately later on.

ltis therefore, prayed that the Service appeal of the appellant may be dismissed with
cost please.

Respondent N}.\O/&
Distrid#ealth Offiger,
Kohistan at Dass\X
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR .

~

SERVICE APPEAL NO.269 of /2016.

SYED NIZAM ALl SHAH S/0 SYED ABBAS ALl SHAH POSTED AS “ HAKIM” AT RHC DAS_SU KOHISTAN.
(APPELLANT).
VERSUSES

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETRARY HEALTH, GOVERNMENT OF KPK

PESHAWAR AND OTHERS.

(RESPONDENTS).

AUTHORITY LETTER.

| Mr.Zia- uI -Hag Drug Inspector BPS-17 DHO Office, Kohistan is hereby
authorlzed to attend the honourable Service Tribunal , Abbottabad on
20.07.2016 |n connection of above mentioned titled case as scheduled on
20.07.2016 and also do the case needful (if any). : WW’
L

Disttict Health Off cer,
Kohistan at DassuS

No. /PF Dated Kohistan Dassu the /07/2016.

A Copy is forwarded to Mr.Zia-ul- -Haq Drug Inspector BPS-17 DHO office, ,
K t ti | ' 2

ohis ah for mformatlon and necessary action please. \/{\m

District Health Of icer, :
Kohistan at Dass o




{page No.o3!.

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYB_ER PUKHTUNKHWA PESHAWAR .

'SERVICE APPEAL NO.269 of /2016.

SYED NIiZAM ALI SHAH S/0 SYED ABBAS ALI SHAH POSTED AS

“ HAKIM” AT RHC DASSU KOHISTAN,

~

(APPELLANT).
VERSUSES

PESHAWAR AND OTHERS.

. (RESPONDENTS).
AFFIDAVIT.

| Dr. Khurshed Roshan BPS-18 DHO, Kohistan ), do hereby solemnly
affirm and state on oath that all the contents of in response to the Service
Appeal No.269/ of 2016, are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honourab le Tribunal.

District Health Officer
Kohistan (-
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EFORE THE KHYBER PAKHTQNKHWA SERVICE TRIBUNAL,

PESHAWAR,
Service Appeal No. 269/2016
Syed Nizam Ali Shah (Hakim), : » _
‘RHC, Dassu Kohistan - ~ Appellant
VERSUS

1. District Account Officer, Dassu, Kohistan.

2. Director General, Health (Services), Khyber Pakhtunkhwa at Peshawar.
3. District Health Officer, Kohistan. ' -

4, Secretary to Government of Khyber PakhtunkhWa, Finance Department. B
* 5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

REPLY ON BEHALF OF SECRETARY TO GOVERNMENT OF
KHYBER  PAKHTUNKHWA, _ FINANCE _ DEPARTMENT
RESPONDENT No.4).

Réspectfully Sheweth.

Secretary to Government of Khyber Pakhtunkhwa Fih’anc'e"
Department (Respondent No.04) do hereby endorse/rehes on the ParaW|se
Comments already filed in the Honourable Service Tribunal by Respondent No.3
(i.e. District Health Officer, Kohistan). The Parawise Comments,of Respondents
No. 3 may be considered as reply of Respondent No.4 (Secretary Finance) aléo
subject to Annexure of relevant record.

AN

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT .
(RESPONDENT NO. 4)



‘Before the Services Tribunéi_ﬁ(ﬁ'}be‘r Pakhtonkhwa PeshaWar;,

—SyedNizamAIiShah' A ‘ - Appellant

Versus

" Govt of Khyber Pakhtonkhwa & other- Respondents

Services Appeal

Re-joinder to the comments of Respondent No. 2

: Respectfull-\) sheweth;

Parawise re-joinder as to preliminary objections.

1.

Reply is iﬁcorrect and denied; appellant has got the protection of the
constitutional protection hot to be deprived of his reward for tendering
services, hence got locus standi and cause of action. |

Para 2 isincorrect and denied.

. Para 3isincorrect and denied nothing has been concealed from the honorable
tribunal, however the record pertains with the matter remains the custody of

Respondent, and the appellant has nothing to do with.
Para 4 is incorrect and denied, deduction lawful salary:amounts adverse
action, without giving opportunity of hearing.

As to reply on facts.

1
2
3.
4
5

7.
As to facts. : : | .

a.
b.

. No comments. .
. Itisincorrect and denied. The action taken against amounts punishment and

. No comments.

No comments.
No comments.

while punishing a person has its own requirements, as envisage by the S o
Services rules. . | E
Para 6 is incorrect and denied, Appeal filed is already annexed as “F: with the
Memo of appeal. ' ‘

Para 7 is incorrect and denied.

Reply to para a is incorrect and denied.
Reply to para a is incorrect and denied.
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~ Reply to para a is incorréct and denied, no opportunity was given to appellant.

Reply to para a is incorrect-and denied, no civil servant can remain absent for
such a long time. -

. Reply to para a is incorrect and denied.

Reply to para a is incorrect and denied.

Reply to para a is incorrect and denied. :

Reply to para ais incorrect and dehied, appellant has got the right to to his
lawful salary as he rendered his services and depriving him from salary is
against the Constitution, natural justice and injunctioné of Istam.

Appellant

Through counsel

R -l

s
Mohammad Ayaz Majid
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- Before the Services Tribunal Khyber Pakhtonkhwa Peshawar.

Syed Nizam Ali Shah o A ' Appellant

Versus

Govt of Khyber Pakhtonkhwa & other _ - Respondents

Services Appeal

Re-i_oinder to the comments of Respondent No. 3

Respectfully sheweth;

Parawise re-joinder as to preliminary objections.

1. Replyisincorrect and denied; appellant has got the protection of the

constitutional protection not to be deprived of his reward for tendering
services, hence got locus standi and cause of action.

2. Para2isincorrect and denied. _ _
3. Para3isincorrect and denied nothing has been concealed from the honorable

tribunal, however the record pertains with the matter remains the custody of
Respondent, and the appellant has nothing to do with.

Para 4 is incorrect and denied, deduction lawful salary amounts adverse
action, without giving opportunify of hearing.

As to reply on facts.

1
2
3.
4
5

7.

. No comments.

No comments.
No comments.

. No commeénts.
. Itisincorrect and denied. The action taken against amounts punishment and

while punishing a person has its own requirements, as envisage by the
Services rules. '

Para 6 is incorrect and denied, Appeal filed is already annexed as “F: with the
Memo of appeal.

Para 7 is incorrect and denied.

As-to facts.

A. Reply to péra ais-incorrect and denied.

B.

Reply to para ais incorrect and denied.



Reply to para a is incorr{éﬁffé%’ﬁ‘aﬁalén_igd',"’ﬁ'o""ciﬁbortunity was given to appellant.

D. Reply to para a is incorrect and denied, no civil servant can remain absent for

‘T o m

such a long time.

Reply to para ais incorrect and denied.

Reply to para ais incorrect and denied.

Reply to para a is incorrect and denied.

Reply to para a is incorrect and denied, appellant has got the right to to his
lawful saléry as he rendered his services and depriving him from salary is

* against the Constitution, natural justice and injunctions of islam.

Appellant

Through counse!

— 757 Z
/ r
' Mohammad Ayaz Majid
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

‘No.__2096 /ST . Dated _15/10/ 2018

To o
The District Accounts Officer Das,
Government of Khyber Pakhtunkhwa,
Kohistan. .

Subject: - JUDGMENT IN APPEAL NO. 269/2016, MR. SYED NIZAM ALI SHAH. '

I am directed to forward herewith a certified copy of .fudgement
dated10.10.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above o ‘ S |
| RN ‘ KH PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

.......




No.__1957 /ST. : Dated _28 /9/ 2018

To
1. The Provincial Police Officer,
overnment of Khyber Pakhtunkhwa,

SUBJECT: -

Encl: As above : \ '
RECISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL .
PESHAWAR. ’




