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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the' 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

n
Camp court, D.I.KhanMember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

.

^3^ airman 
CarfcpCourt, D.I.KhanMember

>

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today
I

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

^ Camp Court, D.I.Khaner

ANNOUNCED
14.03.2018

'.v
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Appellant in person present. Mr. Farhaj Sikandar, District I 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative, of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct
I

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To . 

come up for written reply/comments on behalf of respondents No.
I
: ' 3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017

i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District ' 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ' 

and Mr. Naveed Zafar, Assistant Account Officer for the ; 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

i

I.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan i
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Service Appeal No. 1250/2015 'O
23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned c^o^^I for the appellant

needs consideration. The appeal is admitted for regular hearing.
1

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.LKhan.

AflOl-'llanf OBvosm

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant presenl. Mr. 
Kamran ADO (Litigation) jalongvvith Mr. farhai 

Sikandar Oi.stricl Attorney Tor the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance, fo come up lor written reply on 

30.) 1.2017 at Camp Court .D.i,.Khan.

26.10.2017

A.
MiihamniadTlamid Mughal 

Member (.1)
Camp Court D.LKhan

.•1c
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, 1^-Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on 

■ at camp court, D.l.Khan. .

26.01.2016
0

ME ^ER
Camp court, D.l.Khan

^Counsel for the appellant present. Preliminary arguments
’> I '

heafd which shows that the appellant has already gone through

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence/case to 

come up for further proceedings with connected appeals on 

2^• V '/A at camp court, D.l.Khan.

23.2.2016
\

MpiBER
Camp Court, D.l.Khan

t’

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 2_2.08.2017.

26.07.2016

Reader

..:T. rT- il- ■I-:'
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Form- A

FORM OF ORDER SHEET
Court of

12.^0/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Haji Muhammad resubmitted today 

by Mr. Muhammad Anwar Awan Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

10.11.20151

* >'•
.-I \5

S',

; REGISTRAR

This case is entrusted to Touring Bench D.l.Khan for 

preliminary hearing to be put up thereon

2

'I

CHAIRMAN

I

I
Counsel for the appellant present. Pre

admission notices be issued to the respondents and case 

to come up for preliminary hearing on 

at camp court, D.l.Khan.

23.1 1.2015.-'

MMpER
Camp Court, D.l.Khan

",

r
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The appeal of Mr. Haji Muhammad S/0 Khuda Bakhsh R/0 Shah Davo (GPS 

Kurar) D.I.Khan received to-day i.e. on 22.09.2015 is incomplete on the following score 

which is returned to his counsel for completion and resubmission within 15 days.

1. In the copy of judgment dated 27.10.201 lof this Tribunal name of the appellant with 

service appeal has not been shown. Complete copy of judgment may be placed on

file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be 

completed.

No. /ST,^S-
Dated 0^ /2015

REGISTR^^ 

KPK SERVICE TRIBUNAL, 
PESHAWAR.

Mr. Muhammad Anwar Awan. Advocate\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
f Appeal no..l.%S?...of 2015.• •'wl»

^4\

Haji Muhammad VERSUS Govt; Of KPK and others
1

f
i

INDEX

No. Particulars Annexure Pages
/1 Appeal

2 Copy Advertisement A

3 Copy of Appointment Order B

S4 Copy of Judgment Dated 27.10.2011 C

5 Copy of Inquiry Report Dated 26.01.2012. D

306 Copy of Order Dated 14.03.2012. E

^41
4Hi7

Copy of Writ & Order Dated 14-05-2015.7 F

8 Copy of Termination Order G

9 Copy of Departmental Appeal Along with
f

Receipt

H

Wfb10 Copy of Documents I su11 Wakalat Nama J

Your humble Petitioner

cj-
Haji Muhammad

Dated;/ii|-09-2015.

Mohammad i^S^ar Awan 
Advocate Supreme Court.
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a (Dy BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

JliS®. of 2015.Appeal no fej- /

Haji Muhammad S/0 Khuda Baksh R/0 Shah Dawo (GPS 
Kurar) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Seeondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1* That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-09-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certiHcate, took the charge 

and performed his duty to the tit-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases .



f/
Ls

c^' k; is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. The inquiry committee after 

submission of Proforma, prepared his report in which 

recommendations were made against appellant and other for their 

termination due to the reason that they were appointed without 

observing codal forinalitities. Copy of recommendation dated 

26.01.2012 is Annexure D.

5.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure E.

6.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 

their comment along with termination Order of petitioner. On the 

basis of comments filed by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure F & G.

7.

That feeling aggrieved from the illegal back dated termination order 

the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure H.

8.



k
^9. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

5? department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



14-05-2015, be without lawful authority and of no legal effect 

and respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Haji Muhammad 
Through Counsel

.v-Dated;/i^-09-2015, KMohammad AdJ/var Awan 
Advocate Supreme Court

AFFIDAVIT

Haji Muhammad do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

j-j.
Deponent.

, -■.vQ-,’ '^uT^sioner . 
A.C
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KHYnriR PAK!-i !'UNKH\VA SHUVICP: TRIBUNAt^C]/’/ BRFOR I

7h:ii-r^: IPi:S!iAV.'A R.;

.SliRVia- A;‘1'!-:A[. KO. !-i07/2{)i0!

D:ilc ol‘iiihiiiuiiion ... 
Dale of jud^iincnt

21.07.2010 
... 27.10.201:\ '

Abdul Salam S/o Sliah Suliuinn, 
D.I.Rhan ,I2x. P.T.C Gi^S, Kair.ai Khei ..;(AppcllariL)

* i

VBRSUS

Province ofKliybcr Pakiitunklnva ihrouuh .Secretary 12icniciitar>' and 
Sccomiary liducalioM. Pv.sbawar.
Director ofliducaiio.n (1AV:S) Kliybcr Pakhtuiikluva.Pcshawar. 
l Acculiw Disiricl nriK'vi' (IkV.S) Dera I>:n!ail Khan.
Di.^lrici Coordination Ufiiccr, Dora l.'an;;!! Klian. .’..(Rcspoiidentx)

■ 1.

L

"I

AjMOAM. cc; 4 Ul- 
:o^llljINAi,s^\cr.

NA’Id'
IVAI AtiAiXS'i'

(KinRl-iC.PAJiindiKKlJWAj ;S!-RyKl' ;
!Mi’lK'.NM-:o OKi.V iC\'l KD j 

(M.9.20(n;. \vn)SRi;:;r.-- Tin-: apio-.i,! ana' has bkp:n 'n-KMiNATi-iy :I.
r-R(^M SBRVICB. BY TUB INCOMld-'n-N'r AIITllORtTY. DiSKi^iAKP 
OP rilK RIJIJ-S. AND V.-! n u •■!'!• OBSERVING filK i.i-GAr ; 
RPvQI-MRHMPM'l'S. AMD li!S i:-l-iA\R r.MK'I>lAL APPPAL "
RPSPONSl- Wi ri llN STATU rORV I’idUOD. a’ :

'A
■J

I ■

-i
1. Shalizada Irfan Zia, Advocate for the appellant
2. .Ashraf Aii Khaltak
3. Ghuiam Nabi
‘P Saadullah Ptan Marwal
5. Mulianimad Arif Baloch
6. Muhammad Anwar Awan
7. Siiaukat All Jan 
S. r^'laliullah Rand

.0. Abdul Qayyum Qureshi 
• Muhammad Ismail Alizai 
‘) Abdul Hamid Khan
12. Muiiammad Waqar Alam
13. Muhammad Saced BhuUa
14. Muiiammad Saced Khan & M./Vsgiiar Khan 

^115. Rustam Khan Kundi
PlA.Gul 'J'iaz Khan

! 'iP
t

i
i

;

:

r-\
n7^'

-..I

i\
-A’>';'J_7.Z:i!iid Muhibuliah 

A;;.18. KhaIil-ur-Rchman Hissam 
^ lO.Pazal-ur-Rchman Baloch 

V 20.Javed Iqbal 
i-21. Yasir Zakria Baloch

..... •w>

•T*

I--: I
1

!
Ir ;

22. Allah Nawaz, Advocates
Advocates from S-No.2 to .22 for liic remaining appellants. 
Mr.5:hcr Afgan Khalla.k, rAAG. .. For rcspondcni.s
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Ciuiirnum 
. Member

Mr.Qalaudar Ali Khan 
Syecl Manzoor All Shall

/

JUDGMENT i

iliivctedThis siiuile juci'emeiU is alOA-T.ANDAR ATJ KUAN. Cl:l/\j_R^' TN> 

lo dispose of the appeals mentioned in ihc list appencied herewith, as comiiiui! questions

M I

of law and facts arc involved in all the appeals.

fn the Daily ‘Mashriq’ Peshawar dated 7‘“

appeared from the Executive District OlTicer (EDO). I-.AS!-. D.l.Khaii. 

inviting applications for unspecified posts, both male and temaleio! e 

Mastcrs(D.M), Physical Education Teacher-;t!’l'; i‘). .Tralne 'leaelier. {-A.'l ). Islanuyat

(Tlicology) Tcaclicr',(Tr). Q;iri;:mcl Primary School 'IVaclicr.(PSl') by 20.-:.2l)07. and
. 1

alongwilh other conditions for selection of the candidates, the ininitmini ciualificaiion toi

April 2007, a publication/9
; c

advertisement

■.1 . ! )i;awine

- •

qic posts, dates of test and interview as wet! as placcs/venues of imen iew were also

we:e received.'mentioned. The record would show that a large number of applications

) Test and interview were also conducted for the said posts, resulting in appi'inimentN not

•iiiu'.l tUhei p«>.-a:; lil.c liiul.a {'Irtl;:;.l>ul uIm* a:only against the above mentioned posts 

Uib; Assislaiit-s and As.sislanl Su.rc Kcc|,c, (M) in ihc year 211117. Ihnvcver. in ihc Nccn

; •
;

, )

Member of the ihovineiai Assembly, raised question No.3 I regarding 

rccruitmcnl/appointmcnts made in i!ic Education Depanment ot Disinei D.l.i'^han by the 

EDO D.I.Khan, which was referred lo Standing Committee No.26 tor l■.lemenuuy &. 

Secondary EducaUon_,by the Provincial Asscmbl:'..Tlic Standing Committee deliberated

informed dial inquiries iiad also been

2008, a local r

die issue, during which the Committee wasupon

conducted into appointments in Education Deiiartment of District D.I.Khan aiu| Inquiry
I 1

for appropriate

. After deliberations, the Standing Committee recommended

recommendationshave madeCommittee/Inquiiy' 
*^/Vv vlcgaEdcpartmcntaI action

Officers

: ■■■

•« t
/V;--n'

\nA^
caie
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that within one monlii llic dcparunoiU sliouid ca.neci appuinimeiu oak-i:; ul ila'-;e p.

: and .Iun.j'200S

rsDiis

whr were illegally appointed during tlic period beiwcen I ' January 2()d:

and also lake stern disciplinary aclion agai^^L oltieeis/oHieials louiid irvtdvcu m illegal 

. IlK record further shov.s tl’.a'. a Writ Petition was ludped in the l ligh

;■ the Pc.-diawar

f

■ J;:\ appointments

Court Bench D.l.Khan, w^hicli was accepted and an I lun'bie IJeneh 

High Court D.I.IChan Bench directed the dcpartnieru to act upon the inuuiry report dated 

■ ()S.O i positively williiii t\v<» ninnllr. [Vom I I .o.'.'.nn*-*. wiiere upon llie I)i^.lML!

: Coordination Officer (DCO) D.l.Khan passed oaice order dated. d.P.IOdy thereby

} \ >
i

;

.1 !

- implementing the decision of the Standing Commiucc No.26. order oI the Peshawar 

: . High Court D.I.KJian Bench dated 11.6.2009 and order, of the Ciiief Vliiusler N WI'P 

(Khybcr Pakhtunkhwa) contained in the filementary & Secondary fiducadon Department 

letter dated 26/8/2009, and terminated services ofall llie ‘illegall\7irregu!arl> appointed 

teachers, detail of w-hich was given in Annexure to the olfiee order. 1 in . ol'lice order of 

the DCO D.l.Khan was followed by a letter datc<! 7..^.2010 from I'.e 11 )i 

D.l.Khan to all concerned lor iuiplcn'.entaii.ui of lei ininaiii'n orders i..-.t!ed i'v the DCO 

on 4.9.2009, and also a corrigendum on 20.5.2010 liiercby terminating all the personnel . 

■ : appointed from January' 2007 to 30"' June 2008 c.xcepl 131 (F)PSl, .lOO (M)^PSl

quota, disabled quota and minority quota in lliediglu of dccisimi ol the

1 ■
1

h !
I

]
‘

i i .

i

•. deceased son

Peshawar High Court, D.I.Klian Bca-n. !i is against tlic said order ofDCiC.) D.l.Khan lliai 

• the appellant in the instant appeal as well as appellants in the connected appeals, listed in

I

I
■

tlic enclosed list, first preferred departmental appeals and then lodged these appeals. In

• ll'C meantime, some of the appellants had also approached I’esliawar Digit Couit.

returned to the petitioners for

i
1
I

D.l.Khan Bench and had filed Writ Pclition.s which 

presentation to the proper forum (KPK Sc.wicc Tribunal:) it they so desire, vide order

f were

dated 29.4.2010. The petitioners moved the august Supreme Conn ol I’akistan uiiere- 

froin the petitions ’.verc withdrawn and consequently dismissed by a I lun’bie [ieneli of
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if:ide order dated 2S.6.2010 wUh the uhrervalioi. tin!
?

lb:- rcdrcssal of llioii- -ricvaiiccs. liic uucMa

aisai. 'I'licrc-allcr. the appellants slaMeii'

vb oialcis

augtisl Supreme Court of Pakistan 

the petitioners approached proper iori’.ai 

limitation be considered synipatlielieally il

111.

;.<» r

the urounds th.at the iinpuela. onlodging liiese appeals one by one. uiier 

dated 4.9'2009 was void, illegal and

terminate the sciv'ices of oflleiais in

itiioul jurisdieiioii because DCO D.l.K.luin v.a:-, nut 

liPS-t to,BPS-lU; that the DCf l did

\vi

conipeleiU to

not apply his independent mind ; 

recommendation of e politically constitnted o.audinu Comatittce: that belbre nasrine the

! just acted upon the direetiua ol Cluel Miiustia aia
uu

tcnilinalednot fulfilled and the appellants were

notice; liial no chance o
impugned order^ legal requirements were

from scr\'icc witliout an;.' charge sheet and.'or sho;.-.' cause

afforded to the appellants belbre passh.g the inipugne.l order.
personal hearing was 

hence li'.cy were condemned unheard.; that even

Proceedings, the appellants were not 

Minis the entire proceedings 

lapse, on the part of the department 

have been punished for the same.

\ during llic course of successive iiuiuiry.

andassociated to justify their respective position

conducted ex-parlc; and that if there was any lauU or 

in the selection process, the appellant:. sluniUl uni

were

numher of alfectees of the impugned 

in the year 20U9 and vide order

It may be mentioned here that t|uiie a

termination order had also approached this Tribunal

is Tribunal had disposed of around 49 appeals with direction to the

3.

. dated 10.2.2009, this
committee of experts of hisGovernment of NWFP (SetL) to constitute a 

■ if need be, of the Establishment Department and Ftnaace Dep

Secretary to 

department and, i 

consider the cases of all the appellants named in

urimenhdo.

the order as well as eases id'all similarly

at die level of 'he eumpeleiUplaced persons, and decision regarding the same be given 

authority, so that the parties are
i.t the Interest, ofsaved from unnecessary litigation.

expected that such a commiuee wouldjustice, and in the interest of public work. It v.as

position to finalize its findings, and the competent authority may be in a position■

'•.^,;bema
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decision in these eases. t%iii:ia a pen..d of three monti.s Ironi llie .isle ..Ilo grant a

r the order. The said order was not iinpicinerUcd within the speeilied tune.

l.ideed. wiierein directions were accordingly 

anion of tile order, foilowing v.hieh, a eoinnnllee 

'.Vila eonsiimied. whieli eondiicleil its

delivery or

lltcrefore, iniplemcntalion petitions 

issued lo the deparlmenl for implemdni;

a Chairman and liiree oll'.er Memhers

were

comjinsing

in die office reeord. \'.hile aproceedings and submitted its report, ^v'niell iias been hepl in

ini.s been plaeed on this lile. 'll!-- Scrutinycopy of rcport/findings/rccommcndatio-is

Committee concluded that appointments of all die appellants, except dun of Sinduina

illegal and irreeidar. TheNitizi D/o Gliiilnm .Stidiq (.Service ,\p|ical No.2! 77,'2fJ 10) . weie

of die . Scrutiny Committee reveals appoinUiK-iUs ofrcport/findings/rccommcndations

more than two thousand teachers of various categories against lollov.'ing 1 j9tJ sanclionetl

po.sts;-

961PST
6!AT
59TT
50Qari

171
45

CT
DM

45PET
1390Total

order and resisted tlteThe respondems defended the impugned termination

several legal and faclual grounds inehiding die one tliat llie services et a civil 

be terminated widioui notice during the initiai or extended jieriod ol his 

'die NWl-'l’ (Khvher Pal-.hlunkhwa) C’ivil Servants Act,

4.

appeins on

scrv'ani can

probation uiuler seelion 1 1(1) ol 

1973. They alleged, in their \\riuen reply.'cumments. that the appellants were neiliicr

cligible/qualificd for the posls^nor requisite codal formalities lor appouumeiu were 

observed, hence the appointments were illegal and fake. Tliey comeiuled dun mure than

one inquiries w'crc‘conducted and the mailer was taken up in the i’rovineial Assembly

that it was recommended as a result of inquiries as well as by tlie Staiulmgr"\ '~fl'- *.
h 'A
i-t h
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■ Comniiltec, recommendations of which were uitanimonsly adopted by die I’nivincial 

. Assembly, to terminate the services u! ail I'.ersons illegally appointed. 'I hcv

that all the appointments were found illeoal and in violation.ol'recruitmem policy e.xcepi 

309 (M) and 131 (F) PST. 'Hiey concluded that die decisions of the Inquiry Comniillces 

, and recommendations of the Standing Committee, adojited unaninR)UsI\' by: the 

Iiov-iicial Assembly, were also conllrnua! by the CiuetMinister as well as bv the 

. Peshawar High Court D.I.Khan Beneli. wiiich were followed by the I3C(.) bv lenuinatiiiL; 

■ the services of all those persons who were illcgally/irregulariy appointed and that the

■ order of DCO was also followed by corrigendum issued by the COO.

Arguments of the learned counsel for tiic appellants and learned AA( I iieard.nind 

record perused.

6. . The main

inaiiiiained

f ■

5.

\
thrust of the arguments of the learned cou'nkd for the appell 

jagainst the impugned order dated 4.9.2009 oTtiie DCO D.I.Khan. which 

order in alTliie cases of‘ilicgaPirrcguIaT appoimmenis. 'file .objections :

■order were two-fold. Firstly, the order 

recommendation of tlic Standing Committee of the ITovincial .'\ssemblv

ants was

'•s as a general

to tile impugned

was genera! in nature on ilie direction/

without

application of mind to each and every case, and thereby services of around 1613 male 

and female tcaclicrs of various categories \\ cre terminated with one stroke of I[K'li: and.

secondly, the order was pa.sscd by il.c DCO O.I.Kluin wi,o was not appoiiiiini- nniiu.rilv 

for employees in BPS-1 to BPS-10. and liuis not competent to di.spense wiilv dicir

services.'The learned counsel further laid stress on the non-obsci^-ance of coda! 

fonnaiitics essentially required for termi.iation of seiwices of civil servants. like service

of charge sheet and/or show cause notice and providing them opportunity of defence and 

liearing. 'I'iicy also alleged

conducted in the matter, llie learned counsel contended that the ;

nuii-assuciatiun of appellants in the inqui;;. [nncecdiiigs

ippellants were

qnaiifying test and inteivncw for the posts conducted in pmsnance’ofr--'
■ f
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dt.-p;iiuncnL':n.!lI’.i.n'il.y :iw.\ndvcrtiscmcnt/publicalioji made in the nc\vsp:;per by 

llieir applications !br the posts were loiau! in tTiicr by l!ie deparlment. lliey uKiin[:iiiiei.i

lluil llic appellants iiad joined scr\'iee and performed dieir dmy witluml any CMinphinU

about their performance from the quarter eoneerned.

'I’hc learned AAG assisted bv the leprcseniaiives of llie depailinenl velieitienily 

contested claim of the appcllanLs/counscl for die appellants and ar-ued that the 

appointments were made willioul Ilrsi obtaining proper sanction ot the posts, ’.vitlujiil.

advertisement, and without obscr\’ance of die coda! lormnlities includinu test and

was

7.

interview, preparation of merit list, and its approwd by the competent aiuhotit). It 

argued on behalf of the department that .some of the appointments were made even

before advertisement, without specifying the j^osts against uhich the appointments

ional oiialilicalion o[ the caiulidalcs 

was pointed out that all 4-10 I*Sls 

retained, while llie

y were

jeing made and without cheeking v.'hcliier die etiueal 

fuiniled the academic requirements lor the posts. It 

appointed on merits and after observance ot codal forinaiiucs ucre 

rest appointed ‘illcgally/irrcgularly’ were icnninatcci as 

inquiries, recommendation of the Standing Committee, ant! orders ot the Chiel.Minislei

a result of more than one

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behalt ol the 

department that tlic competent authority i.c. EDO D.I.Khan not only endorsed the 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.7,010 'and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the post^and 

also proper appointment order against the post. Tlicy concluded that the appointments ot 

the appellants have been found by various legal and constitutional forums as illegal/ 

JffCguIar, besides fake in most of the cases. '

piUvO-cat®
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8. From whatever has been naixatcd above,as well as troin perusal ul'tlie reeual, tlie 

following points emerge ■ whicli arc eri'ieally i.mportaiu lor determination n!‘ fate of 

these appcals:-

.(a) The scr.'iccs of the appellants, appointed in 200?, were dispensed 

with vide a general (ader of llie DCO D.l.Klian dated 4.9.2ii()Vi,

against which soine of tiieni preferred departmental appeal;. ;!iid 

then lodged appeals in the I riiv.ii •which were «.Iisp<i;;ei! ! •.!iieI >

order dated 10.2.2009, while tlie rest moved, the Fe.shawar iiie.ii

Court D.I.Khan Bench in writ jurisdiction, but their writ petitions 

were retumed to liiem for piesentation to the proper Ibrutn vide 

judgment/order dated 29.4.2010, against which petitions 

moved in the august Supreme Court of Pakistan, whiefi

were

were

dismissed as withdrawn wiili the observation (hat il’ the

pclilioncrs/appcliaius npproaciwd apprd{)rialc forum' i'or 

rcdrcssal of their grievances, the c|uesiion of limitation be 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so vehemetttiy by tlic department, 

the appellants have also beeti vigilantly pursuing tlieir ease, albeit 

in the wrong forutn, tliercfore. tlie appeals lodgeti in the Tribunal 

after disposal of their petitions by the august Supreme Court oi’ 

Pakistan cannot be held as lime-barred, c.specially when die august 

Supreme Court of Pakistan directed for sympathetic eonsideraliou 

of the question of limilalion, together with certain fads of the 

warranting interference by die Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan wf.o was not

ease
\

' i

appointing auiliorily of civil serwints in BPS-I to BIkS-lO. and. as

-a

U
J

.,31®
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such, (!ic impugned order woulc! be deemed (o be :ui order in ;:n

nutiiority no! competent to issue liu: order. ;uid. ;is sueli. voitf: and 

no limitation would run against sucli order ('2007 SCWR 262 

and PLJ 2005 SC 709 ('Appellate Jurisdiclio>11

■ (b) The posts of Junior Clerics. !,ai\.\ssislanls and Assistant Store

Keeper (M) were never adverti-ed, and. as sucli. no eodal

formalities were observed lor appointment of 14 Junior Clerbe, o = 

Lab..Assistants nnu one Asss s’iit .Store Keeper. 1 heir apnonitmeni .
s

aptly , termed as illegal/irreguiar. and. 

consequently, tlicir services have rightly been lermimited. 

appointments secured "through illegal/irrcguiaf orders would b 

void ab-initio and would not confer any rigiu on the holders of 

such appointment orders, 'i’hcir appeals also deser\'o to be 

dismissed on this score.

were, ilicrcforc.

as

e

Cb
Aftcr.^ painstaking exercise in pursuance oi‘ the o.^der dated 

20.01.2011 in one of the impiettienlation/execufion petitions, for 

which the then Secretary Lducationi Mr.Muiiammad Arifcen Klian, 

and his team gcnuinciy descr\'c commendation, the Scrutiny 

Committee prepared a detailed report, stretching over liundreds of 

pages, wherein they held only the appointmeiu of PST Shaliana 

Niazi D/o Ghulam Sadiq (Service Appeal No.2I77/10) according 

to the prescribed procedure, as lier name al.so appeared in the merit

list, and recommended her reinstatement Into service. Ihe 

.respondent-department, also did not contest her appeal in tlie 

'VjTl. Ibcy conlc.stcdjippcals of other appellants. Therefore, her

\ deserves to be accep

AC-
\ •

d- ••
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resisted thethe respondents iuiveRegarding the remaining eases, 

appeals on the grouiuls l!i:

(ci)
svhiehncitl'.er the posts u:\si

saiielionetl beloicappoinlmeius of the appellants ^verc usade v.ere

Ihe appellants qualified or '.vero eligible b-r the 

lest and interview, preparation ol

adverlisemcnt, nor

posts, and codal rormalities like 

merit list and approval of competent authority wore not observed:

but these assertions of the respondents are belied by the available

record as well as some docum.ents produced by the appellants,

alongv.'ilh a Joint bval‘lid;'.vilcounsel for the appellants 

Muhammad Ayub Klian. SI-1 OltS Ikinyala and .Abdullah 'fi'

lest ami interview ol modurhieGllS I’aiiyala wiio perronned duty 

appellants on 24'S 25^'O.nd 20' April iUl)7. during the course .h'

I'eommitlces for conducting test

I

argumcnls, showing consiilution o

and inlciA'icw, preparation
1

besides revealing some cases m 

tliosc claimed by the rcsponde.its to have been appointed on merit

of merit list after test and interview.

which ihc candidates other iltan

tomarks than the laller. So far sanclioif prior

duty of the authority

secured more

advertiscmcnt/publicalion is concerned, it was

advcrli-sing/publici/.ing theto secure the requisite sanction prior to

posts for inviting applications, and the appellants can. by no stretch 

of imagination, be held responsible for faulLdap.se in tliisanv

of the authority i.e. CDO D.l.Klian.respect on die part 

Notwithstanding the 

verification

' appellants by llic rcspondcnt-depariment

-v\vas found in the appointments

fact that appellants, iiavc placed on lile

of the'V> of the ccnificatcs/tcstimonials of some

, even if some irregularity
'.-\-

, the appellanls/appoiiUees should
n

(y
\
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not be nindc to snlTcr lor siieh bip ios o;i i!ic p;irl ol’llic appoimiii;,!

aulhorily (1996 SGMR 4!1 iSuprcMnc Court of Pakistiin). 2ni)4

SCMR 303 ('Supreme Court o{~ Pakistani. 2006 SCMlv bTS

('Stiprcmc Court of Pakistan). PI.J, 20{V) SC 8! (Appel!;:!e

JurisdictionY, PIJ 2011 l.ah<^re 736 (Muit:tn P>ench Mnlta11nu 1

last but not. the least 2dll SCMiv 15S1 tSuprenie CYnirt of

Pakistan).

It is a matter of record that p.ot In a single inquiry out ui'so inan>'(0

inquiries by the dcpitrlnscn:. tlie then ld.){) D.I.Khan has be.-n

conlronlcd witli his sienalmes nn ap[ioin(iiienl letters r>i I

conveniently termed by the respondent-deparunenl as bonus and
\

fake. When the 'aiuhoriiv' hn.s never and no-where disov. nc) his

signatures on such appoinlmcni letters, how the same can be belt!

as bogus and fake. No-do..ot, the reeord shows departineiual

proceedings against tlic then L-PO. ttnd major penaiiy .'I

compulsory rcliremcin lias Ivei^n imposed upon him. but on!v aliet 

causing colossal loss to the national exchequer, for which he riit!.,i 

be made accountable and a!sr» made to make ”ood tlie loss 

caused to the pubic money, and also landing hundreds of Jobless 

persons in deep trouble by forcing them to engage in prctracied 

litigation, during which they have not only been robbed of

so

whatever money was left with litem after securing the jobs; wltile-^- 

himsclf enjoying post retirement life wiili al! perks and privileges.

then EDO D.I.Khan. the pcnallv imposed on him does not appear 

, y commensurate with the gravity of his guilt, but since that mattaft is

In view ofimplications/conscquenccs of the acts on the part of the

>«r-

•..O '-";- X

h;
. C'
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not before us, we wouki stop short of making any order with

against him. but wunUI.respect to the depurtmenia! proceedings 

indeed, direct the resi)oiKie!il-d.e[)ar(me!il lu reenver liie [jay/aalai’.

paid to the illcgaiiy/irrcgularly appointed persons from the penstun 

etc. of the then EDO instead of burdening the public exchequer for

illcgal/irrcgular acts on the part ofllie then EDO D.I.Klum.

(Q ■ No-doubt, an illegal/irregular and an order void ab-innio would nm 

confer a right on the Iiolder of sueii order, but an order passet! by a 

competent authority in the discharge of ins duty after observance 

of codal formalities does confer right on ih.e holder of sueli ortier i.) 

be heard in support ol'order in his favour and his case ilecioed on 

merit insteat! a j’vneral order t’o il;e direeliou o! some oiiiside

autliorily. If autim.rilics tire iveeded . one cati readily reler to a

number of cases including cases reported as 19^)5 [•’!.CtC..S) -1

(Lahore High Court'). 2005 SCMR IS14 (Sunreme Court ol

PakistanL 2006 FIX (C..S) 1140(Northern .Arens Chief Court)

2005 SCMR S5 (Supreme Court of Ikikistan)..1.9S7jq^^^

(bb 2007 .SGML 530 (.Cupreine Lourt of. Ikikisnmj^dJK):-; I'l t

(C.S) 5^2 (Nortiicrn Areas C.'hief C'ourO. and 2007 M1.! f._7(iq

(Lahore). Undoubtedly, notiees were not issued to ll\e tqipellanis

prior to tlic impugned order by the DCU D.I.Khau , and they wei e 

never provided opjHU'lunily of hearing either by the ‘atithonly' 

prior to passing of llic impugned order or during iiK[uiry/ serutiny 

proceedings by several commiiiees during the pre and post period 

of impugned order. As such, the principle of audi-alterain partem

r- -

■y•--Avas violated at all levels and at all stages, rendering ih^impugned

V

-- ^sWAN 
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order void and invalid, in re.specl of those who weie l'oiind ejiLdhle

for llic posls afl[:r observance oi cnde.I tonnah.tics.

Tlicre is no dispute that in the case of appointments, in Bl’S-I to

o!’ notification o! liie

• (g)
BPS-10, Uic appoiniine aulliorilv. in vic'.v 

• Provincial Government dated l''' October 2005, was HDO and thus

matters*, whereas thealso competent authority for disciplinary 

District Coordination Officer wns appointing authority tor oltKiaU

in BPS-lt to 15^ therefore, the impugned order in respect ol me

an order by anappellants issued by the DCO D.l.Khan was 

incompetent authority and not sustainable in

19S3 PI .C tC.SI :n^^UScr\Mee. T/IbunajJluiijah

law as held in eases

reported as

1QR5 PT.C fC.SI 1002. The contention of tlic respondents was that

EDO D.I.K.lian not only endorsed thethe competent authority i.c. 

impugned order issued by the DCO D.l.Khan and issued a leliei

order but also issuccifor implementation of termination 

corrigendum thereby terminating the services of the appelhaus.

Apart from the fact that endorsement of the order 

incompetent authority by the competent authority and follow up 

letter bv Iiini would not validate a \oid onler issued h\ an

nl an

incompetent authority, the corrigendum issued after nu>re than S 

monllis of the impugned order would also not scr\^e any uselul

as after issuance ofpurpose in view of PLD 2U00 SC_ffi-;!.

tcmiinalion order the department had become functus-ottieio. -

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal
0

5
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Posli:iv.ar'following jucigiiicnl/orcicr dalcd 11.6.2009 o! Uicslalu.s

issuedHigh Court, D.l.Khup. I^>cncii- v.herchy a clear direction was

. but they lost sight of the fact that iin ' 

uld absolve die depa.itmciua.l auUmniy 

the subject and fulfill necessary

lo act upon the inquiry report

direction of any authority

from following the law/rulcs

legal requirements
/

sequel to the foregoing-discussion

eo

on

before passing the impugned order.

would make the folh'wiug, we
9.. As a

ordcr^:-
. Lab. Assistants and Assistant Store(i) All the appeals of Junior Clerks 

.Kcepcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

dismissed with eosls. being devoid of merit.

vA (Service Appeal No. 2177/10) is 

■ e is reinstated

in scr\'icc with con.sequcniial/back benefits.

The appeals of the rcsl of the appellants including PS Is(iviecl ). 

CTs(M&F), PETs(M&F), DM5(M&1*), ATs(M&F). IIslNUkl-) 

and Qaris (M&F)

(ill)

also accepted and impugned lern'iinaiion 

set aside, but instead of their ouirigiu 

reinstatement, their cases are teniaiided/sent back lo the Seeivlary.

Secondary Education Department, Peshawar 

(Respondent No. 1) for reconsideration of the ca.ses in the figlit of

arc

order in their cases

Elcmcntaiy

above observ-ations for reinstatement of the qualilicd appellants

of those who arc not loundand a speaking order in respect

qualified, by the competent authority, after affording opporiumty

efficient and fairof hearing to the said appellants through an 

mechanism to be evolved for the purpose by him so as to ensure

compliance willi liie mandatory legal requirenie|i's on
yy\

h'

coals
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i
and iiucgrily or tlic procc-cdings on the otlicr. ■ :' v:
I'as aJrciuly d,ce„ dch,y^d*d,u,rdinatdy. i, is expected th.t, the 

proposed exercise should not take more than three months, where

after a progress report be submitted to the llegistrar of the

. f-

Tribunal.
. •;*“ "

(iv) 'Hie rcspondoiii-cicpartinciu .siiould also look into cirdin of those 

appellants who hayc alleged performance of duly for

timc aflcr their appointmc^t^ and iftheyare found to hr
considerable

X actually
pcrlbrnicd duty for 

jiay/salars' lor (he j>k:ri(Hl 

adopted for recovery of their claims from the 

who has already been held

question as a consequence of departmental 

him.

certain period, and. as such, enlitled to •

d die duly, Icyal pioeedurc sIiouM he

(hen 12DO D.l.Kfian

responsible Ibr appointments in- 

proccedin^s agair^^t
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Rfport/ TTTMi-irNGs/recommendation^
“ ' -------------- TO Ri-.c.ketary to 1=

WI 'nr REFERENCE
Fa rrn'nfNrciIWA ELEiyfENTARY AMI 

Mn-rffTrCATION MO SQ

()}' THE Committee
; GoviiUNMENT OF KuyiUlR
■ SFr^NDARV EO^JCATIO^ DEPAR VAfENT

TiTu-arrnn/E&STr/i-'^/Ynii /DJ.KhaN nATEO 2q.ii-2Qn !J± 
JA110AnON/J.^:y J__Ai---- .c^RRVfCCS Triuunal

’SERVICE API’f.AL No ia07/20l0
ir nil .‘NUANCE OR KlfYREAj 

npni'it liAl-ED 27-lQ^^JJ~-QK
CONNECTED ARRl-AJ^^'

\

■■ Introduction:
In vuvsunnca of ihe judomcnl of lOiyber Pakhtunkhwa Services rnbunal 

■ third 4 10 2011 in Lroicc Appeal No Jaj07/eo,o yUhitsl Saknu ur.rsas I / ovmcc 
tf Khjbc.r Fakhlunkhwa through Secrelary Elemcnlarij and j

■ Nhicntinn and Ihr olhr.rs r.onnr.cled Service appeals. (Annexui e p , a
' rl r.l 6 /-> ■>»:, ■■■tv t i.t St-rttirc Appeal No 3052/20JO Ltdma Sadu

n-oufne^ tfl-hgber PakJuunkhva ihrough Serrelanj '

444^4iit Ser Pakhmnkhva constituted a Committee vide ^otifica ion 
V ; r ,/lnt lion/E&SE/j-3/20n /O.I.Khan dated agJEt^Oit comprising of the 
following for reconsideration of the cases in light of, the judgment nj the 
Honourable Services Tribunal vide (Annexure-U) (Chairman).

(i\'fcinbci-)- 
(MeinberJ. 
(Member).
(jMeinbcr).
(MembcJ’J-

rersii.s

Secrclaiy) DcpurlmenC
2. Director (ESiSE) JOujhar Pafchtmikhwa, Peshawar
3. Abdul Y^ali Khan Dy Director (E&SE)
A. Ghulani QasiTn EDO (E&SE) lank.
5. I'nrO'/. ffussain Shah EDO (ESiSE) DI Khan
6. Mushro/Ali AD (F&A) I'A'SE

j.

i

!!•J
k'-

I
I

!•: IQJlJ-

^ nTf!Stlor:.,M..c U,« o/ tami c/fic DJ-Ktan .caa.,!,,., .I..

o/JpOUifine/iLs in the year 2007'0S-

(Y.

4
<
J
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20.06.2006 TrainedAbdul

Qadoos
GPSNo.ioDI
Khan

Sohail Qadoos2661/10 30.04.201020391-479 01.09.2007

TrainedGPSMohallah
Hussain
Zai/No.2
Hathala

Rashid
Ahmad

30.04.2010 05.05.2003■■450/10 Manzoor
Ahmad

20120-24 01.09.2007

i'raiiw.d31.12.1996GPSKala Gorh
/No.i
Paharpur

Muhammad 
Sajid .

16200-05 30.04.201023S7/10 Imam
Bakhsh

01.09.2007

GPS Wanda 
Nadar Shah

TrainedBakir Hussain Ghulam 16080-824369/10 30.04.2010 31.07.200201.09.2007
Ali

Trainedy^P:42A/io Khuda
Bakhsh

GPS/furor 16203-98Haji
Muhammad

30.04.2010 21.02.200501.09.2007

TrainedFalik Sher GPSRasheed 
Awan/GPS 
Wanda Manihi

20.10.1998Tariq Javed 20780-86 30.04.2010oj .09.2007

I

Mamdu GPSCharib
Abad/Band
Kurai

Trained22S9/10 Ghulam
Yaseen

16076-79 30.04.2010 19.01.200201.09.2007

GPS Shah Dau Pay 3101 20.10.1998 Trained:6/ii Allah Ditta Haq
Nawaz

i 20330-34 01.09.2007

::-o6/09 Muhammad 
Hanif Khan

GPSBagi
Qamar

20080-84 Pay nut 
aciii'ivted

20.t0.1993 TrainedHaji
Muhamm

01.09.2007

ad
Ramzan

:i-72/09 Iftihar Ahmed Sher
Muhamm

GPSChah 
Malwana /GPS 
Baqe pammar

Pay not 
nc’lfi •icU'iI

Trained200520057-79 01.09.2007

ad
Kifayat Ullah Ghulam

Saddiq
GPSLar 16072-75 Pay 3301 

aetivic.wiJ
I'rained2000':i 01.09.2007

Qadir Bakhsh Malik
Kuru

GPS Gara 
Ghous 
Shah/Chah 
Pathar

Trained20679-83 Pay 3iof 
OCtll'lVlDfl

13.05.199701.09.2007

Kabal
Khan

Inayatvllah GPS
Hassa/Kambo 
h Sharif

16069-7J TVouteJJO 27.05.199630.04.201001.09.2007

A''aeeniif//n/i AzizullahJv.'o 10 GPSRora 18226-30 3j.j2.j996 Trained30,04.201020.09.2007

A/u/iarnnioti
Javid

Muhamm
adNawaz

GPSLodhra:~93io ^2655-973 'Hained30.04.20t0 13.05.199702.07.2007

Muhammad
Saleem

Malik
Muhamm

GPSGandi 
Ashiq/Chah Pai 
Wala

>2655-973-•'9-'. JO 20.10.1998 Trained30.04.201002.07.2007

ad
Abdullah

Muhammad
Asi/Khan

Mulanma 
d Tariq

GPSKamal
Khel/Wanda
Hisam

to 12655-973 Trained30.04.201002.07.2007 x5.04.2000

Ka/iullali Sherifidla CrSNo.i.lhoke
-lYaiti/Wanda
Ramzan

12655-973 02.07.2007 0.505.1996I'i TrainedJO.O'I.XOIO

h
1

Agha Hussain
Shah

GPSRatta
Kiilachi

■■■''iS 10 >2655-973 05053996 Trained30.04.201002.07.2007
Muhamm
ad
Hussain
Shah

JO IrfanAli
Abbas

Ghazanfer GPS Kiri Baz 
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>2655-973 30-i0-i9g830.4.2010 TVflj'jied02.07.2007
Ali

Ghulam Farid Fateh
Khan

GPSKhru Wall 16069-7]JO 30.04.2010 Trained01.09.2007 .17.09.2004

■--'--ijio Muhammad
Tariq

Muhamm GPSBasti
Maheer

>2655-973 Trained30.04.20i002.07.2007 p5.04.2000
ad
Ramzan

: -cj, JO NajamAli
Shah

Ashaq
Hussain
Shah

GPS Gara 
Ramzi

>2655-973 30.04.2010 Trained02.07.2007 19.01.2002

i:y-'/JO Gul Nawaz Imam
Bakhsh

'GPSFaqir
Abad
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■--63^'10 Muhammad
Nadeem
Qureshi
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adSalim
Qureshi

GPS Lachra >2655-973 30.04.2010 Trained02.07.2007 20.031995

:~65/>0 Akhtar
Zaman

Alanujir GPS Wazir 
Abad

>2655-973 28.04.2000 Trained30.04.201002.07.2007

iiig'io Muqarab
Khan

Sar/araz
Khan

GPSJVo.J Abdul 
Khel

16076-79 Trained30.04.201001.09.2007 1.5.02.1999

23-2.-io Mulutnynad
Shahidl

Niaz
Muhamm

Gl’SChishlUi
Rizwia

>2655-973 30.04.2010 20.10.1993 Trained02.07.2uo7
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'■ -Ji liauc been•11 / . Lhc vacancies

the applicants/or f/ie appol dismissed on ...

' sr4 ‘f* ”Para-9 (i) read rvith Para-SCh).
1

J.ne oom CT/MSri^X DM (M(5rr;, r ^ Dxecutiue
Qa| CM&F) ^^°^^f%f^^'oncase%'case basis in accordance loich

S'of
Ttermina cd. //ntary and Secondary ilducQtion D J O.an

(MS:A DM (M&F). 1-41 excepts those who were luorlcmg
„„ t po«sS‘™« appointrfj"j;«i«.' PO.,, i- o.Pe. cp.cpon. ,

b £xecrriueD^So/'°er£^^

'i/3 wpSSpI “.", “fudri
ztsri“S°/4p«p-/Pdd„ di«-«d
„o ot^ -’007. fAnnc.vu.-c- Ji-JJ, ....... Secondary Education D I Klianc E~xccUiue District Ofjicer Oementa y - j i^rnediaiiy and complete the 
is required to advertise the vacant pcs^ .n ,^,^ir.ated teachers
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-
certain period to^^Pc^ulmedhu^Rxet^H^ actually perMTf^ddutij for ■ 
ani/ Secondary Education D i ■
^ciordancc with Khybcr Pakhtxmkh ^^cough legal procedure in 
r!7!li0,202i. lokhtunkhwa Scrwccs Tribunal order elated' '

•'
I ;

A >
J

1

Ghulani Qasitri 
^xecutiuc Districc Officer ■
B&-SE Tank (MemberJ ' -

^ycdTerozTTussainShah 
I Executive District Officer 
. E&SD D I KhanCl\'Tcmbcr)

2. •:

I ! ■ ’

i
I •
I;.. /fi-

^o.dJlcfiqKhattdlO •
Du-eetor, | '

i?/emenfari; and Secondary Education 
Ehyber'Pakhtunkhwa Pesh

(Mambcr)

n- M-Wall Khan
Dy Director E&SE) ■ 
Khbber Pakhtunkhwa. 
(M^/ember)

{;i
I

4’ C-t^Iuham
(.
I :
I
I •awar.

; ■ ' i

;
5 • ■i^-iubanu^^'^i

j^^^htaqTadponJ 
Secretary

ii/emen^fary and Secondary Education 
^Chyber Pakhtwkhwa Peshawar. 

(Chairman)

! (5
J

:
I

i

j

; jJ
!

1
I
I !

* J
I

$ I

I

!
iI

I

1

I

!
1 i

f

; ;
i

I
I

IiiI

! I

■;

/
I.

; ;
j«
:
t*

A
r

(

-tj'xvf'VJi': '• '

I,
i ■
:=: ii

;
\



I
' <

/

■-?

*
/

S.No.of Order 
or procccdin|»«;

Dale ol Order O'" o^hcr PrScceSi^/u'
SiunauircWiudu^;,,." T

or coun.s^,.herc iiJcc.sNarv-. i: I'? i
J

N * ,ililCl^Mon Pcll'tinn 4/ I 2
Muhamiruid Hassnn k’h.n etc 

^crctar\-. [-cSiSr- D
^(.iVtitionervt

iii!±'^ronc[ciiis)

Versus

enaomcm, KPK.etc
'■

14.03.2012 Counsel Ibr ,he pemianers, Mr.MulKnnnu,d Kalb|ui-

Kliiiiiak, Director, lilciucui.
‘'D' Neo.nJary lulucaiioa. 

aod .Syed I-ero/
Khyhcr PakhUinkhwa. IV.sli; I’.'.ar

. i.• ( : LShall, HD0(H&S13) D.I.Khan
in person aloiiewitli iVlashal 

Nawnx. ADO
Kl’on. L.O and Mulianinwd 

respondents with A.-\G
on beluiir of the

presem. I he respondents lia \'e already^ I'
provided iinplemcnlatio 

lighl of judgment ofthe Tribunal

n report, which has been perused in ihei

• I he iniplcmeruation

1’ ‘’PP'-rtuniu of-iicarhici U, the 

in the

report
would show that aCter providiri

petitioners and appellants 

/scruiinizini: record
eonneeted 

on case to case basis, the C

recommendations ineludiuM 

\ i orders of those

reversion to I-j^v^r r 

hifhci

appeals. and
i

omniiltee m.ide
certain

issuance ot CenninaiioiP

found illegally appointed and
/

^ . pnsts s)!' jiio.se wlui were appi.inicd on

pnsls Ml .)thei c.itcf .iiul .i!s lek-.t.sMit > •leliv.iliii:: } i

pay of those PSTs (Male) 

validly appointed

EDO (E&SD) D.I.Khan stated at the 

implemented

'•f .• and (I'emalel who ^'-ere lound 

OP. merit. The Director tlw‘eShd KPK aiui

•* Ear that they have alrcaJs

r-

;

‘/ /
recommendations „f ,|,e (ionuni.tce and issued 

pccordingly. 

recommendations a.nd letter and

/. '.<•
Ihc orders-detters

m neeordance with the ' ^
;

Spirit ol the judemerit of the
i

\
Tribunal dated 27.10.:oi i i 

tilled ’Abdul S.ih

nicmeinary.t Second:!,..................... ivsli:

;■

.-A in Scrvic ■MM’^-al Nu. M07/:oi(i ■eJ o ^ •:
‘T Kl>K thu.ugii Scccnuv.

■'^wir etc.'. lie ih.,[ . 

ni accordance witli the alore-

a:.
It ntay, die fact remains that
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mcnlioncd judunicni of Uk- Trihuiuil. Uic rcspondcm-i :
7

Idcp.'irlmcnl nol only S'.kicly pulkici/vd licaiiiip .il viisojui Uk; [ 

pclilioncrs and olhcr appv;llanls llirouuh publk-atiuii lin ihc !
/;■

:
newspapers bul lia\'e also i)iepaie«.[ li^t o[ iIiomj '.sho appearei-l i 

before the Connnillee in respv^nse to tlte publication and , 

obtained their signatures on the list. I he learned ei'uiiscl [or 

I the petitioners also cont'irmed lioidine oi meeting Lr. the 'i

Coininiltee at I.).l.Khan and paM.eipatiou of the [iclitiuners and ;
i ■ ■ 'i

other eonneeled persons in the proeeedhies ot' the Committee. I 

The implementation report also shov’-sahat each and everv etrse 

has been examined by tlie Committee tiller priividing 

opportunity of hearing to Uie pelilioner.s/appcllants. and in
I

pursuance of sucli proceedings, recommendation.'- have been

i-

:
)

!

i ;

I

t ;

>:
1

t

/
made by the Committee which are being implemented;h> liie

! : ii
respondent-department. In shoLt. in aeeordanee ui^ih liieij 

judgment dated 27.10.2011 of the Tribunal, the Secretary, ii .

y

\

(:r /
II&SH, K.PK, I’eshauar (Respondent No.l) constituted allV. >I

Coinniitlce, hc.ulcil by him. aiul vompio.iiig h\e olhei olfieeiSi;;

of the nducalion Department ineluding Director. ItcCSlk Kl’K.;'-
; j

Peshawar and l:DO(Et'cSL:) D.l..^han. conducted proeCeding.s

' \
1

ii
1

at D.l.K.]ian after ^stdeD' puhhei/.ing the t|hroL;gh:i

I , c’
111 the'i

.same

newspapers t:nd tliereby enMaang tnirtieiis.ition
I

pelilioncrs and other appellants and prvuiding o[ipv)rliinily of!
' jjc ■J

hearing to them and also scrutinizing etLses of the petitioners:
! i!

and other appellants on ease to ease basis and ihereal'lerf 

making

implemented through issuance of appropriate orders .-Vs sueh

Iicertain recommendations uhieli • are being; 1

A
AdvocatekR the judgment of the Tribunal stands implemented in its letter, ! 1

'i'', ■

and spirit. i (
!I

The learned counsel for ilie petitioners, however, raised^ j
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this regard \s i;h i

^i:nportoriau:.s (red; urJer ■

procccdtMgs iuid rccoiutiiendations

f.

dic
'd die Ct)i’iiimtec It

j would accrue a iVesfi
cau^ie ul aeliim li.r appeal 

remedy pre^jcribed by the law. uhieh i

or any uiiier ;

;
ecrtaiidy. beyotid the !'

?

:iCopc or die impletneniatiun exeeuti 

misgivings, probably, 

proceedings of die Comrnitt

{ ;
Ie-n proceedings. 'The : >i

i !
1 I

emanate !ro:n lack of kiu)wiedge aiiom 1
1

ee. uhieh h;ue been provided to
[

j llic Trilxmal i,, ,I,a sl-„,pc ul' a h.,„k. b„i
•'lot a\aila!de eiilier 1

I!
with the counsel lor tiie peliiaaiers a' petitjoncis and oihei

I

ajipellanls. Therelore. die respoiaieiiis ; 

reporl on die wclvsile ol die deparlinenl 

appellants and ail

ire diieelei.1 to [dace the ^ ■ | 

dial ilie peiiiioiidr'.. ' ^

!

Ml

i t

cm,corned .should cot knoulcdpc „1' ,hc ; i

( I Iproceedings and reconimendaiin: I
and chalk out luiurc l:lnIi.^e 

- 1 iie re-S[)uiKlcnts are lurihei iol action in accordance with h 

directed to

iV. .
. isensure compliance \‘.itli 

die Committee Ibnlnvitli. without further 

di:i,[ the aggrieved persotis

under the lau.

rccommerklatioii.s in!

’•'■a.siage ol' time, 

can seek remedy availaiile to thc'in

Nr
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In view id the abi.ic. 

petition is disposed a.s sei-.ed (he

die miplenientalioii/executi oil ] !
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PAKISTAN COURT FEE■u\Hn1C

before the honorable PESHAWAR HIGH
COURT BENCH DERA ISMAIL KHAN.

•<
) . ■

I
I Vo- '.•j- \

2014.
2014.

y'V Writ Petition No.1

I: •N, ■' C.M No._.<:V
} t\ . Hafeez Ullah Amin.

S/O Malik Molkoo, Caste Ghabol, R/C Mubarik 

Shah, Tehsil Pahar Pur, District Dera Ismaii Khan.

.A

Muhammad Ramzan.
S/O Khucla Baksh, Casio Ghazar, R/O Tlialla 
Baloocha,Tehsil Pahar Pur, District DtKhan. 

iii. Mushtaq Hussain.
S/O Ghulam Rasool, Caste vail, R/O Thatta 

Baloocha, Tehsil Pahar Pur, District DlKhan.
Javid Iqbal Saddiqi.
S/O Haji Aurangzeb, Caste Ghabol, R/O Mubarik . 
Shah, Tehsil Pahar Pur, District Dera Ismail Khan. 
Muhammad Suleman.
S/O Muhammad Ramzan, Caste Ghabol, R/O 
Mubarik Shah, Tehsil Pahar Pur, District DlKhan.
Muhammad Khalid.
S/O Ghulam Akbar, Caste Balooch, R/O Garah 

Bakhsha, Tehsil ^ District Dera Ismail Khan. • 
Nobeela Ambreen.
D/O Ghulam Baqir Jaffri, Caste Durrani, R/O 
Sardaraywala, P/O Mandhro Kalan, Tehsil S. 
District Dera Ismail Khan.

11.

IV.

V.

I ij]^ VI.

r

VII.

V
i
I
tS!

viil. Haj'i Abdul Majeed.
Haji Nawq0 Khan, Caste Awan, R/O 

Abed, Tehsil Pahar Pur, District Dero Ismail Khan, 
ix. Niaz Din.

Awan5/01.
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S/O Ghulam Yaseen, Caste Kodan, R/O Kaia Gor, 
Tehsil Pahar Pur, District Dera Ismail Khan.
Haji Muhammad.
S/O Haji Khuda Bakhsh, Caste Bhawana, R/O 
Shahdaoo Tehsil Pahar Pur, District DIKhan. 
Muhammad Bilal.
S/O Faujdar Khan, Caste Balooch, R/O Mundhra 
Kolan, Tehsil Pahar Pur, District Dera Ismail Khan. 
Ikram Uliah.
S/O Allah Wasaya, Caste Ghabol, R/O , Tehsil 
Pahar Pur, District Dera Ismail Khan,

X.

XI.

I

Xll.i
ti

(Petitioners)

1) Government of Khyber Pukhtoonkhwa.
Through Secretory, Elementary and Secondary 
Education Peshawar.
Director of Education (EStS)
Khyber Pukhtoonkhwa, Peshawar.
District Education Officer (Male).
Dera Ismaii Khan.
District Education Officer (Female).
Dera Ismail Khan.

2)
il5‘
cl ■
■V.

3)I,!
II.1

4)

( Respondents)
MIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPULIC OF 

PAKISTANI 973.
Note: addresses given above are sufficient for the 

purpose of the summoning of the porties.
i

i'
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i Most respectfully the petitioner above named 

submits as under:-t
1V'i

■

1) That the petitioners above named are peaceful; 
respectable, law abiding and bohafide citizen of 
District Dera Ismail Khan, Islamic republic of 
Pakistan. That the petitioners have completed 

their Academic qualification ond was appointed 

against the vacant posts , of Primary. School 
Teacher (PST) in BPS 7. Later on the basis of- 
political victimization the ANP Government in the 

yeor 20.10 and an enquiry wgs conducted ogolnst , 
t4ne petitioner,Twhich resultpntly, the dismissal of' 
the 'hundreds of* the appointed teachers. 
Aggrieved from the same the petitioner preferred 

an appeal before the service tribunal, which was 

decided vide its order dated 27-10-2011. Copy of 
the judgment doted 27-10-2011 is annexed as 

Annexure "A”.
2) That on the basis of the judgment dated 27rJ0- 

2011 Government of Khyber Pukhtoonkhwa vide 

later No. SO(Lit) E & SED/1-3/201 1 ■ Dated 

Peshawar, the 26-01-2012 

report/finding/recommendations 

committee which is annexed as Annexure “B”.
3) That it is to be noted thot the committee vide its 

report dated 26-01-2012 also framed certain 

recommendation which beside the others also 

include a proper terminolion orders of all the

4
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effectives by the then decision of service tribunal 
report 26-01-2012 and inquiry report dated 

27-10-2011.
4) That service of the effectives opted to execute ■ 

the judgment dated 27-10-2011 .before the 

Honorable service tribunal Khyber pukihtoonkhwa, 
which was decided vide its judgment dated 14- 
03-2012. Copy of the some is annexed as 

Annexure "C”.
5) That the order dated 14-03-2012 was challenged 

before the August Supreme Court which was 

decided on 27-06-2012. Copy of the same is 

onnexed os Annexure "D”.
6) That as the judgment 27-10-2011 and the . 

recommendation so based upon this judgment 
were finalized ond that attain finality in the view 

of the August Supreme Court, judgment dated 

27-06-2012 the petitioners tjme' and again 

opproached to the respondents for 

implementation of all the orders xilong "with 

recommendation but up til! now no proper order
termination ' has 

issued/communicaied to the petitioners.
7) That the petitioner even try to challenge the. 

findings of the committee dated 26-01-2012 . 
before the Provincial Service Tribunal, but the 

some was rejected with the objection of non 

4^1 availability of the final termination order and
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annexed asthis respect isinstance
Annexure “E”. Whereby, the appeal was returned

in

back.
8) That the respondents at! together ignored the 

rights so accrued hence, having no other 

alternate remedy, the petitioner is constrain to 

challenge the same inter alia on the following 

grounds.

I

r
•-;
i
1.
ll
r;

El:V

iiMiilii
IS!ft 1) That the act of the respondent’s is agoinst the 

law, facts and circumstances of the case and the
amounting to high handedness on the part 

of the respondents.
2) That the non issuance of the termlnalion letters is 

based on malafide and deliberate act of the 

respondents whereby, the petitioners have 

become made disable to challenge the same 

before service tribunal.
3) That very purposely the termination letter- were 

withheld by the respoi'idents up till now, os the 

non availability of the terminotion letters has 

creaied a legal disability for challenging the 

act/recommendafion of the committee before 

the Honoroble Service Tribunal, hence,.the acts of 
the respondents is against the law, good 

governess and fundamental rights of a citizen
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PAKISTAN COURT FEE

who has the right to have an access to all the 

legal forums as per law. ■
That due to the aforesaid reoson most respectfully 

ii is submilled lhat the above said acts, of the 

respondents named above are illegal, unlawful, 
against the law and clear cut misusing of the ' 
powers of being government officials.
That since there is no other efficacious remedy is 

ovailable to the petitioner except to file the 

instant petition.
That the petitioner neither has made any false 

statement nor has concealed any fact from this 

Honorable Court, hence this petition is being filed 

before this Honorable Court.
That counsel of the petitioners may kindly be 

allowed to raise further grounds during the 
of orguments.

4)

i
5)

%

6)I
HI

... ..^^.11I
'''.•h'.v. i'.tr-i'r,-ii 7)

12
jtV.wjrTt' i-- course

a; If is therefore most humbly 
requested that by accepting this 

instant writ petition the Honorable
Court may be pleased to ■ 
ord(^r to the respondents' to issue 

termination letters to the petitioners '" 

with all back benefits up til!

pass‘

■crT'rf§Y?T. now.

MOH B) Pass any such other, orders as this 

Honorable CouH thinkT fit and
'r<t Ii-)*' '
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proper in view of the circumstances 

of the case.

Dated; 21/07/2014 Yours Humble Petitioner

M-
Hafeez Ullah Amin & Others

Through Counsel

y.'

i: h^v;
Mohammad 'YousaftkharH^'

Aclvocale High Court.

A

J^ad'mdn Akbar Khan
Advocate High Court.

' ■ ■

It is to certify that there : 
before any court of law, 
of petition.

other writ petition pending 
nor earlier instituted such kind
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Wrii Pciiiion No 63C-D/14 •

HafeeziPtah Ainin •

I) I <HAN

VS Govcnuneni of Kl'K

CjJMMLNTS ()>.' Bnr.VT P. )F RESPONBI:-NTS NO 3;.(

Ej'cliniiiKirv:ohiot (ions

1 lie petit :ncr is otic ofil.c 1613 (enn,

Govcrniii till.
nalcd icaciicrs by the orders. if i’rovincial

'Hie writ 1 ctilion 

Thai (he
IS not 111.1,nioiiinlilc d.ic to RF.S.IUIJICATA Secti >„ 11 ofCI'C.

cause of action/ locus standi.I ctilioneV has i;o!. 

i he petitioner has not coi
no !

lo Honouiablc Court with clean hnnd.s.^ne
The petiti'

I lie inslat I petition i
has niLxi the petition on maUined objectives.incr

■niisi the prev, tiling law and nilc.
The iimlau pci.ion is illegal and against the laet and grounds eireuaislaiices. ’ 

Hie Honenrablc Court lu'o nojnrisdiciion to cnicriai

IS ae

iin such petition

petition i.s no maintainable due
J2v 'Vi-it I eliilon is liabic lo be dismi.s. ed bceaiise llie 

lO 1lic Icrr, s and conditions of civil scr 'ant.

^ Ollii^nn on Fnel;-
A-dcil

•)L...1

Pain is concern vdih llic tcriiiiiia ion orpelilioners alon

i«Tioncrs are icsiii inaicd leacbers so they .anno, challenge .he previoi. decision of the 

liovi.icial Govcnmciii. Their terminalion eiders 

AnncMirc .A.

No connnents-. • 

j Ail ilie .1613 teachers

'vilh 1613 icrmir, tied Icaehers. The(»
C

ere attached with w’littcn reply as an i '

0

terminated by Ends No 001-713 datedv^'cre
on 03-0X2012 for male

and for female the Ends No 1645-1519 dated
on 08-02-2012 as per dirocti-'11 of Service

- Inbunal Peshawa.-and per direction of Provincial Government.

^ Ihc inquiry condtxted by the E!c
inentary and .secondary Educat Departjnent hasion

Icrminalcd all 161:3 teachers.

lie honourable Ssprenie Conn has ditio .he c ccislor, oft lononrable of Sef nee Trihnna,

e ncor.e./ no. adniihcd. The .br.nina.ioi, Ic.leiXf all the .cnnina.ed .cachcXwas is.icd rvi.h

Pnds ho 001-713 rlaled 08-02-20 12 Oar al, .helniale teachers. While the terniination le.lcr 0,r 

Icmale leachcrs \vi

5

issticd with Ends No'I OdtiM 519 dated 08 
7 Incorrect / uot adniiticd. As discussed above. The nni

-02-2012. ■

names of petitioners alon-; with serial
number in the lerndnation order li.st are given I ciow. \
S No ifi (crniina-.ion order Petition.;!’ name 1 r I

ik/ tM

TOitlierhs liajnc
list

Mnfeez U.-fah Amin '
j

M Ea'iuan 

N'lushL'Kjjl-hissaiii

, ■ JavecTTqbal Siddqi

:'''hii'.k Mulko
152

K.hu.ai BalvlTsIT

Ciliulain Ka.sOoi
~ -------------
Idaji ..Aitrangzcb

i

1

\: Id21

...
1/Ar-A' i

EX
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M Suleman M j'.aii^zan104'

M Klialic! GluiUiii Akbar.i 13
, I Ghuia.m Baqir JalTcri • 

Mail Nawaz Khan

Nabccla Aivbrecn350

Ibaji Acbul Nlajced 

Niaz Din

-20-

Ghuhan Yai:iecn

Maji Muhammad Maji K.liiida Bakhsh 

[ ojdar Khar.

330

'MBilrl470
;

ikrain u.lah Allan VVa.sava73

j Z
i

S. -According lo the law.i

OiHjcction^s on Gi’oiiiul.s

Incorrecl / not admitted. The act of respondent was accordance lo ilv.; law. .After ihd • 

"completion of the .inquiry report the icrnrlnation order was issued by the competent 

autiiority on dated 08-02-2012.

Incorrect / not admilied,
* ' . ’ 

Incoi rcct / nol'admitied. Old reckoning breeds new clispuLcs. The termination Iclten
I •

along with the names of terminated leachrrs was displayed on the n'>lice board oft ic 

ofl'.ee of the district education office dated 08-()2-2012. ' ,

Incorrecl / not admilied.

-Aceoi'ding lo law. . : ■ '

The petiiioncr'has concealed the order of their lerminatlon as their Orders vs-ere aftlx 

upon notice, board olAiisiriel education offiee.

No comments.

1- .. 

ik.5
! l>r 

Ad<a. i-Wi

''bNN'-d
t;
i:

1-
4

■ 0

6

V ;■t —\

i i

The Counsel for respondent maybe ;itlowcd:io rair.e iiddiiional ground.at (he lime of 

argumei'.ls. , .
■

In vievr of above submission it is humbly prayed that writ petition nuiytkindly be 

dismissed with cost.
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27-10-2011 of the KPK Service Tribunal in service 
and other connccleti appeals, eoinmittoe headed by the Seci'ctaiy t > Govt 

(E&SE) Department considered the cases of the appellants and similar' 
prac-^ pusons and came to Uic conclusion that Ihc appointment ofthc follovvini^'PSTs (Male) 
was illegal, irregular and void ab-mitio in terms of rule 10(2) ofthe NWEP Civd Servants 
(Appbintment, Promotion and Transfer) Rules 19S9 and prescribed method of recniitmcm On 
the repommendation ofjthe committee contained at page 103-104 ofthe 
called services are hereby terminated 

■ I i ■

enquiry report, their so

s.. Appeal
No/ycnr

Name of appellant Father's Name School ■No.
1 2.528/10 'i'at'iq 1 liissain Ghulain Qasi GPS Gluimsan
2 Nil Malik Abdur Rashid Haji Malik Rashid GPS Sakhani
3 Nil; Shoiikni ilmran Muhaminatl Nawaz GPS Umar Buba

GPS Kot Mehsudan Band Kiirai
4.. 2391/10 Muhammad Safdar Muhammad Azam
.5 2036/10 Atta Muhammad Allahdad GPS Muga
6 3102/.I0 Abdul Ghafar Sher fv'tuhammad GPS Udwal
7 2648/10 Abdul Saeed Khan Ahmac! GPS Asghan K.hcl
8 2372/10 Muhammad Asif Faiz Rasool GPS No.l Kaich Kiri Baz Muliammacil 

GPS Jhokc Da:-/Din”Piir ^
9 2052/10 Muhammad Nacc-m Muhammad Ibrahim

10 1893/10 Asif Mehmood Abdul Aziz GPS Jlioke Baial
11 ■ 12090/10 Saifur Rehman Sona Khan GPS No. 4 Kuiachi/GPS No.2 MaddI 

GPS Jandhir Abdul Snilar * '
12 iNil Khalid Mehmood Kha Chaudry Nijmu Din

j2114/10

2066/10
n. ■13, Muhammad Shahid Falik Sher GPS Talgai/ 14 Muhammad Aslnm Muhammad Ramzan 

Ghuiam Abha.s Shah 
Ghuiain Akbar

GPS Jhokf Sakhani

GPS Audwal/GPfsTokc Dar ^

GPS Jhoke Dar / Abdul Khel “

GPS Aslain Abad/Kaki Gorh 
GPS .Miock Daar

GPS Sheeslia / GPS RoiTi “
GPS Noor PurTaliyar T"

GPS Jok Aniiii"DIK/No.l Kot Kssa Khan 

GPS Saidalliaii/IGuimi Khei T

15 [2626/1 1 Ghulnm Abid Shah
16- -,1755/10 Muintaz Ahmad -•-I

il494/1017 Muhammad Javed Malik Allah Nawazi

I172J/1018 Kifayatuliah 
Muhammad Ali

Sarfaiaz
19. 2724/10 Malik Allah Wnsaya 

Maji r-azal Rehman20 ;2ioi/io Muhammad Khaliiiir Rcl

Ghulnm Abbas
iman

21; ,1455/10 Maula Dad
Nil22 Muhammad Javed Muhranimul kibal 

Muhammad Mushtaq 
Sheikh Chulam Akber

23- Nil Muhammad Ishfnq 

Sheikh Muhammad Zahid
GPS Umer Khel

24. -2640/10
GPS Bait Keheri/GPS Mali
Mir/Dhapanwali______
GI^S Kachi Khasorc

Eiil 25- ■;1989/10 Sycci Muhammad Abdullah
Shah___________
QamarAli
Karam Flahi 
Umar llayat Kha'ii

S.Nazar Mussain

26- 2853/10 Jan Muhammad 
Kiuida Baksh 

Khar. Muhammad 

Muhammad Hussain

I GPS Kachi Kath Garh
27' blil _______

GPS Hasli Znngadaa Waii^

GPS Buzdar/ Kiri~Maia!m

GPS Jhokc Ri:id/GPS Wanda Bucl.rn

GPS Wanda Nadir Shah

:■

28 .1451/10

29 -1425/10 Muhammad Aslam
2377/10 Muhammad Ismail30

Muhammad Haynt

d 4
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1312 Nil Malik Sona Malik
Maro

GPS Basti 
Dhandla

313 Nil Muhammad
Zafar

Abdullah : GPSNo.2
Sakandar
Jiinabi

Jan

314 Nil Noor Elahi Muhamm
ad Aslam

GPS Mitha Pur
Kalan

315 Nil Abdul Majeed Muhamm 
ad Baran

GPS Gara
Tahir

Ir
Sanaiillah316 2146/10 Atta

Muhamm
GPS Rajab AliI V.

ad
317 Nil Miihamrhad 

Javcd Kh'an
Alam Sher 
Khan

GPS Said Alian

318 804/09 .Miijecb lUr
Rehman i

Gul Bad GPS Wanda 
Mehar Jan/ 
GPS No .2 , 
Abdul Khel

Shah

319 2051 Muhammad
Ahaf

Muhamm
;ui Nawaz

GPS
Kiirar/l-lassa 
GPS Ghulama 
Wala

/ilO
320 ,140 Allah !3cila' Allah Dad

9/10
321 178 Muhammad 

Ibrahini ,
Ahmed
Nawaz

GPS Basil 
Shekhanwali/G 
PS Jiwaya Sai

.7/10

1512/10322 Allah Bakhsh Khuda
Baksh

GPS Kala Gorh 
/GPS.Lart.

323, .2410/10 Shahid Akhtar Rab
Nawaz

GPS Jhoke
Miihaminad
Amin

. ■ j.I
324 2396/10 Fazal Rehman Imam

Bak.sh
”:7-- GPS Khana

Sahrif/GPS
Ghaunser

.N
'iri ' ■

425- , :1922/10 Qaisar Abbas Ghulam %V GPS Jhock 
Mohana No: 1 ■ iSaddiq

2661/10326; Sohail Qadoos AbdulS' GPS No.lO D 1II
. I

1 QadoosIf:, Khan
327! 1450/10 Manzoor

Ahmad
Rashid
Ahmad

GPSMohallah
H Lissain
Zai/No.2
Platliaia9 '/rG>r\

1 '^38 \328-' Muhammad
Sajid

V. Imam
Bakhsh

GPS Kala Gorh
/ No. i 
Paliarpur

7/10i-
329 ^36 Bakir Hussain Ghulam GPS Wandai-h: 9/iO AllS:. Nadar Shah
33p,V:li424/iq 3Haji

Muhammad
Khuda
Bakhsh

GI^S Kurar.'v“t ■■..•I

it K.
i'v:| 331 '71 4/11 Tariq Javcd Falik Sher GPS Rnshecd

Awan/GPS 
Wanda Manjhi'. 
GPS Gharib 
Abad/Band 
Kurai

ji'-i: ' ;
I V.

i -228|;;K. 332: Ghulam
Yascen

Mamdua,.,. . t

9/10P ^■7,;86/.ld-
I..: s’

333'i: Allah Ditia Haq
- Nawaz

GPS Shah Dau V'■ .a ■ wli:-: ,1806/09334;- Muhammad 
Han iC'Khan

Haji
Muhamm 
ad ■
Rarhzan

GPS Ba!.;i
Qamari P h:.. 3':

7
3

nif"- ,. .-/■

1:802/09 Ifiihar Ahmed335':k'1 Sher•;
GPS Chah'.'■I.

i t{ as^
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iT)ie Director, !
ii

if ;‘t

0 .bim'entory St Sei endery Education
•*: i;

:Rhyber Pakhtun Kha'.v ;;- . i.; ; (i ;■

Peshawar.
t,. i

: i;IV ;
I:

I j

!\Through: Proper Chai.noL ;
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Subject: Dl:i^A5?'rMgNTAL APPEAL AGAinSrUlD G/'.i TijvMlW.ATION l-itOM .SKliV^lCtt
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Rcspjictcd'Sir,
1' ' ■

The appellant humbiy submits as under;
■ .i : ,'!

f

iiP:v
pSia. 
iiait I :

i ;

hati'thc appcllan'i bein^ eligible end havinr; rccjuircd qualif ication was : ;
i! . ^ r j

■appointed by the l':xccutive Otstrict Off'iccr, Elenicritary d;'Secondary; ;

•:'Education D.I.Rhan after due course/ proc-ajs of recruitment.
^ ■ . ■ ■

Z. -'That, after furnishirc:] Medical Fitness CertiticQl'c end taldne over
:! VI :■ :
dcharge of said pos.t, the appellant starte-d performing her official duties

I

I X.
I

3; V ! * ;
1

i:
ipPiC ;;

•T ' r.

i
If

•regularly witli due^-diiigence, care devoticn and to The satisfaction of
• ' I , ■ ■ ■ I ; ? i i' 1

j;
!1

.superiors and leave no stone unturned in performance of his/i'icr official
" ' .1; i i i I i ■

•C* . .
i •;

i; f

•i:" duties. ;

hatiduring the period the services rendci'ed by the
\' 'L . •

tp the mork and mo dcficie^ncy, ineff icien':y, negligence or inreguinrity of the 

.■' .appellant was reported.

I
i• •.

; 3h; pjacHunt rcmc|incd up• :
!1 :

r ■

. fI
i:

4:vthat' due to'vhe politico! influence, Some i/iouiries wei’c conducted on.:;■ t ■ t . .. ' - 'i . 3. : I
■during course of such inruiries aDpellant wes no served with any notice

■;

9i
Ij

I

i. ;} ■:

^Whatsoever, not appelian;' was given any oipportunity of heai'inn.'-Thus he ■; •*
5

appellant condemned ui; heard ;:nd thereol'tcr, the.DCp.D.T.Khan ter';i;ii[iatcd
:;•h

, 't|he teachers being appointed in tlie year'’d007 end the E.D/0 D|.I.I<l?.uri ; d
■ :..t 'i♦!

i I ./•'■•Elementary d Secondary Educt tion D.I.Khop.
•;

i i;

I■■I! ;•;
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1
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' ^r^That feeling (,gnricvc. d frcnvthc illec al termination oi'dcr:: of
.......... r ■ I' . i ■ ' ,

-..ElD.O.O.I.iChai:, thc:c.;peliQnt filed on appeal along with others before i
.■ ■ ■ r ■ > ' ! !' I ■ j; : ■ i
.. learned SerYice''‘]'ribunQh who after hearing the counsel'for the oorties

,!; ■ I ■ ■ i ' ! : ^ ‘

■•accepted thec-ppeal of some appe'Ianl-s on 27-10-2011 with .the direction

)

;
I'

* •
t

.1 '•

■ that qualificQi ion of •’'lie appellants have been checked.I

.1.. I!
5

•.^^j;.--That secrctar/ educalion conducted so called'inquiry, inyitlhg the appellant ;
: I

in|circuit house D.idCr.an and Clerk of education department provided a
V d'. !■ - i I

Proforma, which were filled by the .appellant and submitteddt tp'tiec same '
I * * 'i ' • , ’ ' ' i ' I ’ ’ '
j- clerk. The Pro 'or.ma '..-jntain inquiry regarding queii fication of'the o'opeliant ^

:
I

I

k.C I 1
p in which no sh^w cause was given nor T contolned ciiarges o ' allcgationlon 

'i ' the appellant.

‘7. That secrctar

; i :i ;
I\

]1;r ion after inquiry, recornmC''>dcd termination of allCQUCO. i :
1 1

p teachers v;hicn were appointed in 2007 and on .such rechmivenddl ion E O Or:'
Ij 1. I ’ 1 ; n M: 1 : I ’ d

DT.Khan verb(.l!y informed the court'during the proceeding of i :1 M ‘

ir^pIcment'Ctioh of th.- ■jddgincnt'that he tei'minatcd the

i

^ eer. •
: trdl '
; tc-:;ice.:

;

I

i! die teacher who.t ;■a; 1 :;il
were present ii the inquiry Lmr did net iruuc any tei’min^vrio:! ore

• * ^ . I >. i

; nor; sameI

i ■■ w.as received fothc cppellcnt. The apbeiiant several time I’cqucSTCc 
;' i '* ! * i' ''department toi issue 1 rrmiiUiicn order to tl-ie copcliant but .in vaint Feeling

tne

1

aggrieved frof;; the siiuat on, the appellant filed wrii Tetitioh regarding
> ! d ' , , > . - r I . j

■[ issuance of tci'mination order,-in which directioii was issued by ti'iciHon.ble :

r

i i
epurt on/yy'0^2:^/^that terminationi orders passed' by the-depah-ment be 

1/ ■ p;^ovidcd,to the petitioners and copic-: thereof be'piaccd on'the hecord of 1

the court. If.is also evideni^from the combined-terminatiomorders of the

1^91 teachers ;hat it was not signed by 'I he EDO but stempyd SignGtu.^es i 
■:i " ■ . ■ : ' • : .h 1 ■ • ; ■

were shown on^the terminovion order:. The combined Termination order has I

no sanctity in eyes of iaw. It is also evident from 'i im departiuent ;
; . _ _ ■ I 1 : '

t^at tei’mination orders were not issued to the appellant 

to' appellant.

i
.

y.

; .
i

i

'ecoed . ■iti

I

t'f ,Vv;G:,; received(' iiU:‘
!I

;
I•i

. That feeling aggrieved from ilm illegcl terminoTion order, aopellmi; file 

■ this departmeil.tai appeal.
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education office,! did not isjue-any chr.rcc-^'heet, nor issue any . ^

^ • .‘:)how_cause notice bi.,t provided a Performa;Vvfuch did not contained any j. ■
;; ;

^ 1 ■ i :
c,negation regarding inquiry. The inquiry was conducted only for cKcckir.g of 

■ ■ qualification of all civil servants which wereM’erminated., | ^ '

! ■

n-- . •:
t;

V ■ I
5; • ;>:

\ -

: In wolce of abbvG submissions, it is respectfully prayed that oh 

p I acceptance or instciit appeal, the ttn'mlnation ordcrsimav please be 

A ■ set aside and appcliunt niuy {;racioMs!y be re-instated vviTh all- buck/
- ^ . i ^ i. ; ■ :

W future benefits.

t
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;

or. r'.
• y\' i I
•i.

Your'honorable'AppeIlan,t rf. I
I

;
.•r :
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:; .Npte: Thatthis appea , is being filed directly to the Director as the Ofhee of ExeCuLive ; 
r ■:■■ ■ ■■ T : Officer, UlcmcntarY, £: Secondary Educauon, D.LKhan, v;js rciuctCnt toforword
•■..••r-' this oppcal, being thf'.iugh proper c!u-ii-ij'njl,
3--;d. ii . .
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Iv. || Copy to the Si.icretaPvX Elementary & Se :onda;7 Education Peshawar, f ;
' ■ i: Copy to the D'strict Coordination Office'*, Dora Isrnuil Khan. ■ .
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fvUama Sqbal #trien liniucrBitu SslamabaJi

Certifiedtftat 9dr/9ds HAJi MUHAMIVIAD 

5on/(Davgfiter of 

^^istration 9{p.

compfetedtfie prescriBedrequirements in

KHUDA BAKHSH

fiavuig 

Semester, is awarded

N 60767403 NDN 0136

AUTUMN 2003

Primary ©Badfing ©Ertificatc
^DetaiC of courses is as under: ■

C-*r ft

%Mar^
OBtained

Course
Codt

)9mde-

Principles of ‘Education613 52
53

Scfiool Organization ondManagement615 46
ScnooC Community and PracticalRrts616 48
TeacBijg of Urdu617 50
EeacBijg of Matfiematics618 58
Eeac6vg of ScicTue and Pdgsical Education619 58
Eeac6itg of Islamiat and SocialStudies620 58a

Wor^fiop and Eeacfiing Practice ,f611 70

’ % OBtained/Eotaf^dar^s:^^^! 900
\

Sle/sfie has secured % mar^ and has Been ptoced in grade C .,

Result declared-on; P®^ruary 21,2005

March 26,2005Date of issue:

I: -.■iPrepared by; 
Checked by:

f''

Controller of Examinations /

INote: This certificate is issued without alterations/erasure. . ' :j}'JH:I ii
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rTp DERA ISMAIL KHAN<0

N':’ [IJlid^Jf.i (Kh> her Pakiitunkliwa Pakistan)

FICATE'^

Held in June-July 2012 

Session 2012/Annual
Roll No: 13428

N HAJI MUHAMMADame:

The Candidate secured the foiiowing marks & has been placed in
Total No 

of Marks 
Allotted

: 2nd Division

MARKS OBTAINED
SUBJECT

In Figure In Words
English
Urdu
Pashto
English Elective 
Arabic 
Persian 
Statistics 
peography 
History , 
jEconomics 
Political Science 
Islamic Studies

75 24 Twenty Four 
Twenty Six■ 75 .. 26

75
75
75
75
75
75
75
75
75
75 32 Thirty Two

taw 75
[PE 75

Pak Studies 
Sociology 
jEducation 
Home Economics 
Psychology 
Math A ■
Math Additional 
MathB
Aggregate Part-I

40 13 Thirteen
75
75
75 .
75
75
75
75 •

285 : 172 One Hundred and Seventy Two
Total Marks 550 267 Two Hundred and Sixty Seven

Result Declaration Date 09/10/2012

)rs & Ommi.ssions'AcceptedErr

Ad^^onal Controller of Examinations 
City Campus, Goinal University,' 

Dera Ismail Khan.

.. i.



VAKALATNAMA/

f)^ P ^ ^ • V-r^oTL
VERSUS

... ... \^.:.tK.. ...:........

IN THE COURT OF

SUIT/OFFICE

I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribimal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.% •

c) . That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments. ■

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explainedtome/usflilly understood by me/us this.

d)

Date.

V)’
Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARt

Service Appeal No. 1250/2015

Government of KPKVSHaji Muhammad

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no, legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 ."According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

The appellant is one.of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended

1.
2.

1.

11.
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K.PK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by.the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUIlah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefoie the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

VIII.
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.
6. IncoiTect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best inieresl of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012' before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants fled writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and coda! formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well, asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most Humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

I
{(t

Elementary & Secondary Education DegSrtmefi't 
Khyber Pakhtunkhwa Pe__sha^'^\.i^^^’'

Director

District Education 
Dera Ismail Khan

rj^ale)
m
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. )

vs Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

V
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No

-VS Government of KPK
jr]o y

Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable 

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

Y-


