12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the'
respondents present. Arguménts of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

~ D.LKhan.
Cf’// | f&mmﬁﬁﬁd
Member Camp Court, D.l.LKhan
13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
‘Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.
~Member Camp:Court, D.I.Khan
14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District  Attorney alongwith  Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

hatrman
Camp Court, D.Il.Khan

ANNOUNCED

14.03.2018

'

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum. Vs.



22.02.2018

Counsel for the appellant present. Mr. Usrhan Ghaﬁi,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, .2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proéeeded ex-parte. Written
reply on behalf of respondent No. 4 sﬁbmitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
f Member
Camp Court D.I. Khan



30.11.2017

25.01.2018

1

“Appellant in person present. Mr. F arhaj Sikandar, District

o

S Eg"‘!'
.\"

Attorney alongwith Mr. Muhammad Kamran, ADO (litigatidn)

and Mr. Naveed Zafar, Assistant Accoﬁnt' Officer for the .

| réépohdents alsoApresent. Written reply on behalf of respondents

No. 1, 2 and ‘5 submitted. Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.

Representative. of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the repreéentative‘ to attend the court and submit written reply on
‘the next date positively. Another last opportunity granted to

respondents No. 3 & 4 for filing of written reply. A&j‘ourned. To

come up for written reply/comments on behalf of respondents No.

x 3l &4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

Appellant in person present. Mr. Farhaj Sikandar, District

-—

(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I. Khan

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) °

‘and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of réspondents

No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requested for further adjournment, Another last opportunity

granted. Adjourned. To come up for written reply/commeﬁts on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at

Camp Court D.I. Khan.

(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan




Service Appeal No. 1250/2015

23.08.2017 . Counsel for the appellant present. It waé contended by

learned counsel for the appellant that this Tribunal has already

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

- The contention raised by learned cou sel for the appellant

e W,&

needs consideration. The :.':1ppeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within
10 days thereafter, notices be issued to the respondents for written

-

reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.
i -

{Muhammad Amin Khan Kundi)
- Member
Camp Court D.I. Khan

I
v
i

]

Kamran ADO (Litigation) jalongwith  Mr. [Farhaj

i
26.10.2017 © Counsel for the appcllant present. Mr.

Sikandar District Altorney [’ol;' the respondents present.
< Representative of the rcspondicnl‘s department requested
for further time to file writtcn!l reply. Regrest accepted
by way ol last chance. To come up for written reply on

4
30.11.2017 at Camp Court D.!i,Khan.

Muhammad Hamid Mughal

Member ()
Camp Court D.LKhan
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26.01.2016- Counsel for .the appellant present and requested for L‘

adjournment.  To come up for preliminary hearing on

23 .2 g4 Al camp court, D.1.Khan.

- MEMBER
Camp court, D.I.LKhan

23.2.2016 ",’Co'un'sel for the appellant pres:e'nt. Preliminary arguments. . 9:\
~ _.'A"f'he'érl‘lrd'if“\/-\!)hich shows that the appellénf has already gone throLgh
many forums including the hoﬁ’ble High Court for redressal of his
.griev.,ahces. It was also brought into th‘e nétice of the Tribunal
that there were about 1630 sacked employees and presently
more than 200 appeals are pending at different stages-on various
dates and that the matter involved is one and the safne‘. Hence, it

fs deemed proper to consolidate all the appeals for hearing in '  §

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

247 /A atcamp court, D.I.Khan.

MEMBER
. . Camp Court, D.I.Khan
e ‘A‘ :.‘ .‘xf .
26.07.2016 S Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader
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Form- A
FORM OF ORDER SHEET
. ) R o
Court of
Case No. 1250/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings .
1 2 3
1 10.11.2015 The appeal of Mr. Haji Muhammad resubmifted today
by Mr. Muhammad Anwar Awan Advocate may be entered in

the Institution register and put up to the Worthy Chairman for
proper order.

\\QA_M
REGISTRAR
This case is entrusted to Touring Bench D.l.Khan for

preliminary hearing to be put up thereon _2-3 Al-\S”

1
|

- )

CHAIRMAN
i
| Wy
i
.- Counsel for the appellant present. Pre-
e

admission notices be issued to the respondents and case
to come up for preliminary hearing on 52?» ] a “3‘7 J )
at camp court, D.I.Khan.

, MBMBER
- Camp Court, D.I.Khan
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Y The appeal of Mr. Haji Mihammad S/O Khuda Bakhsh R/O Shah Davo (GPS
Kurar) D.I.Khan received to-day i.e. on 22.09.2015 is incomplete on the following score

which is returned to his counsel for completion and resubmission within 15 days.

I Inthe copy of judgment dated 27.10.20110f this Tribunal name of the appellant with |

service appeal has not been shown. Complete copy of judgment may be placed on
ile.
2. Copy of the enquiry report annexed at page-23 is also ‘fﬁcomplete, which may be

-completed.

No.. / %‘545/ /ST,
Dated Z F 2 /2015

REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Muhammad Anwar Awan, Advocate\

-

P



Haji Muhammad ~ VERSUS

INDEX

Govt; Of KPK and others

2
i

Particulars

Annexure

Appeal

Copy Advertisenrent

Copy of Appointment Order

Copy of Judgment Dated 27.10.2011

Copy of Inquiry Report Dated 26.01.2012.

Copy. of Order Dated 14.03.2012.

Copy of Writ & Order Dated 14-05-2015.

Copy of Termination Order

N Qe N1 Nl ) R W N e

“Copy of Departmental Appeal Along with

Receipt

==1E > NI - I A B o T I -~ L

10

Copy of Documents

L]

11

Wakalat Nama

e

Dated;]4-09-2015.

Your humble Petitioner

Haji Muhammad

eg/hx

Mohammad AYdwar Awan

. Advocate Supfeme Cqurt.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D.I.LKHAN.
| | wf’ Provyg,
Appeal no..!./?\(s.\ 9 of 2.015. ' | :&ryc;:j;gag

Haji Muhammad $/0 Khuda Baksh R/O Shah Dawo (GPS
Kurar) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.[.LKhan.

Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and -
Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
JILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.LKhan and having qualification of PST along with F.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-09-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they‘ terminated all the appointment orders durin‘g
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases ,

.

%%



&/

is set aside and remanded/sent Back the cases to the Secretary
Education for consideration in the ligﬁt of above observation for
reinstatement of qualified appeilants. Copies of Judgment dated
27.10.2011are Annexure C. -

That accofding to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain fnquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. The inquiry committee after
submission of Proforma, prepared his report in which
recommendations were made against appellant and other for their
termination due to the reason that they were appointed without
observing codal formalitities. Copy of recommendation dated
26.01.2012 is Annexure D. |

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure E.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and termination Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure F & G.

.. That feeling aggrieved from the illegal back dated termination order

the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure H.
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That feeling aggrieved from above said action appellant is

constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. |

That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on aéceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on
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¥  14-05-2015, be without lawful. authority and of no legal effect
and respohdents‘ may pleased be directed to reinstate the

‘appellant with all back benefits.

YOUR HUMBLE APPELLANT

ko™

Haji Muhammad
Through Counsel

Dated; /,-09-2015, | M/,}
| . | " Mohammad ar Awan

Advocate Supreme Court

AFFIDAVIT
Haji Muhammad do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court. N/
H .M[L&WIIML

Deponent.
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. OFFICLE O THE EXTC 1) LDINEICT et TR ANCHOOIN (-1}

IMALIY
CAPPOINTMENT ORDER-

Consequent upon the appsrovad of Seleeon Conpitiee (he folloswny Fresh Male s

Hherehy .lmmlnlu! HEHISE vacant past (4 e . s the sehood woted ggins iheir ™
Hane in 07 plus ll\!l.ll allowaees betg o gqualifed. Leesh eandidate ac per
extsting pulicy in the interest ol public service Wl from the dite of thing oy e chaggee on the
tollow ing rerims and conditions, *s & -

' 3 . . . . . . 1] \
LS. No. Name of Candidate swith Father s N Sclool swhiere posted,

.

Lo Hai Mabammad S/00 Khoda Bak i G.PS Ko

RO DA Khan D) Khan

_1 SRMS & CONDITIONS

1. Charge repouts should e submined 1o alkroncerned

2. M pensioner benetirwill be available

o The services of the sahove mamed candia 1+ mede prely ontempoizes hasis & Tiable e
oo at any Wi, B AR L LT A S T T T G POFTNRI ]

o The condidine will prodoce Jleaity & Ao ORI rony [Fee AR cotaeg e

S0 e aniginal ll(u.ll!lh.lll\ s b ||1L Lea wariiied by concerned Hod, U TINWINTIN

. limnu,lt DO concermed hefore ! l.nulm;' STURSTRITTG
O, No TATDIN is allowe!

L) ‘l.‘

: - S

i

: XTI T DINTRICT O 4111,
; SCOHOOIS & T RACY [HERITEAN
1

. R
Endst: No., / ( PR ?’ =S

Coapy o the:-

. . ( .
Dated DK s the </ " / gy S

t

L. Dircetor Sehonts & Lateriey NOVE R Pewgaen
2. Distelet Co-ordihiion « Hiieer, 1V LK by,
3 District Account Otfieer, 1) ] NI

4 Hendmistressd leadmimster eomeer e

5. Candiditte conecinad,

. (y \U"" s

SRS :

N e ™ ENRGEEIVE frusaiat DRORprRC g,
— SUPJSHEN & 11 RIR A | IV e
At ! o

T’(N“i'h r ” HITRTatt \)lfl:" .

U ey S0 T Gy, .7.|.Kl‘an
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“18Khalil-ur-Rchman Hissam M.
- 19. Fazal-ur-Rehman Baloch .o

BEREFORI KHYBER PAKETUNKHWA SERVICE TR
PitsHAWAR,

SERVICE AVPEAL NO. 150772650

Date of institntion ... 21.07.2010
Date of judgiment ... 27.10.201!

Abdul Salam S/o Shah Suliman, ,
.1 Khin Ex. PT.C GPS. Kamai Knei {Appellant)

VERSUS

! Province of Khyber Pokhtunkhnwa through Secretary Elementary and
Sceondary Education, Pesiawar,

Dircctor of Education {L&S) Khyber l“.u\ntu.ﬂ hwa, Peshawar.
Pxccutive District Ofeer (188 Dera Banai] Khian.

District Coordination Ofilcer, Dere fxmnit Khan, L (Respomdents)

e Lt

’

APPEAL US4 OF WY

FROM SERVICE. Y TIHE INCOM:

) OREYRIFR PAKITFUNKIIWA .::1-'!{}.—';«_1
TRIBUNALS ACT, 1970 AGARST IMPUGNED ORI W BATED S
04.9.2000, WHEREBY iHE AVPRLLANT HAS BEEN TERMINATED:
STENT AUTHORITY, DISREGARD 1)

OF__FTHE__RULES. AND _ WITHCUT  OBSERVING un iEGAL
REQUIREMENTS. AND_HIS DEPARTMETNAL APPEAL ELICITED N

RESPONSE WITIHIN STATU! ORY T jf{IOD ) -

Shahzada Irfan Zia, Advoecate for the appeliant
Ashraf Al Khattak
Ghulam Nabi

Mulammad Arif Baloch
Muhammad Anwar Awan
Shaukat Al Jan

Mauullah Rand

~J CN i Tu LD by e

e

2. Abdul Gayyum Qureshi

s Muhammad Ismail Alizai

«1 Abdul Hamid Khan

12, Muhammad Wagar Alam

13. Muhammad Saced Bhutta

I+. Muhammad Saced Khan & M.Asghar Khan
1

5. Rustam Khan Kundi , JJO/“

y3 16, Gul Tiaz Khan - - - o A .
\ =t 7. Zahid Muhibullah ‘ ' ! ANAN

" 20, Javed Igbal

;.21 Yasir Zakria Baloch

22. Allah Nawaz, Advocatics
Advocates from 8.No.2 to 22 for the remzining appeliants.
Mr.8her Afgan Khattak, AAG. .. For respondents

C Saadullah " Than Manwat _ o -

Nl e aava

v ot ——
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Mr.Qalaudar Ali Khen . Chairman §
Syed Manzoor Ali‘Shah . Member

JUDGMENT

Q[\'I,ANDAR ALLKHAN, CHAIRM AN:- This single judgment is abo directed

i

to dlsposc of the appeals mcnuonul in the list appended herewith, as comnion gue s s

|

- 1
|
|

|

of law and facts arc involved in all the appeals.

2 a I the Daily ‘Mashriq

?

Peshawar dated 7 April 2007, a puhlignlinn/

-adverti= 2ment appeared from the Executive District Olticer (EDO). E&SE 1).!.5.Kh:n'n.'

i

inviting applications for unspecilicd posts. both male ;fznd temalesor OOl Diawing

Maslcr;(D M), Physical Lducation Teachers (P17F). A 1lm, Teachers (AT i#l:im:i\-:n

R
I

(Theology) 'Iulch(.r (TT), Qark:and Pr.nnr\ School l&.ddlu’([’bl\ by 20.4. JlO'/‘. .uu!
alongwith other conditions for sclection of the candidates, the minimun: quuhlicul;on for
\)w posts, dates of tcsl and interview as well as places/venues of interview w *m— also
‘ mentioned. The record would show that @ large nuniber ol applications were qu\ ed.
)'icst and intervicw were also conuum.d lor tlu. said posts, resulting in .!ppumlmulnl\ not

'ouly against the above nentioned posis lm! abao apated other ponts hI‘c lumnt ( Tk,

' L::b: Assistants and Assistant Store Keeper (M) i the year 2007, However, i tl_u: year

'7008, a Iocul Member of the Provincial Assembly, raised question No.3 |'c"~,:u't|ing'
C

rccruntmcm/‘lppomtmcntﬁ madc in the Education Dupmmgnt ol District D.1. shan b\ the

DO D I.Khan, which was rcllmd to Standing Committee No. 26 for It lum.nl.nv &

Sccondary Education,by the Provincial Asscmbl;..'[’hc Standing Committee deliberated
i
upon the issue, during which the Committee was informed that inguiries had also been
g S Ce
conducted into appointments in Cducation Department of District D.LKhan and Inquiry

A\

Commiitec/lnquiry Officers have made recommendations for  appfopriate

4f /‘ R lcgal/dcparlmcntal action. After deliberations, the Standing Commiltee recommended
"\. . 0




PR v SR
2]
.
F

that within one month the department should cuncel appointment orders Gl s porsons

whe were iilcnailv appointed during l'nc period between P January 2007 wnd June' 2008

: ' o ard also !akc, stern dl'sc;phnar\’ action against n;llu.m:t)ﬂlu s Tound irvolved in ;!lu".ul
,'appointmcms. The record further shows that o Writ I’u:imn was Todeed lh‘.':l'hgh

i , ) vCourl' ﬁcnch D.1.Khan, which was -accepted A:md an Hon'ble Benel of the Peshawar
. I:th' Court D.1.Khan Bench directed the department to act upon the inu'uiry' rcpnrli duted
C05.01.2009 positively within m:u monthe om 1162009, swhere upoen the l:)ir:ll'iu'l
Coordm'mon Officer (DCO) D.LKhan passed oftice order duted +.9.2009 1.lu,rub\
lmplcmentmg the decision of the Standing Committee No.26, order »f the l’.u h.m‘.r‘
ngh Court D.1.LKhan ‘Bench dated 11.6.2009 and order of the Chiet Minister NWI iy
(Khybcr Pa}\hlunl\hwa) cont.uncd in the Elementary & Secondary Ldu wion Depariment
vl lc}tcr dated 26/8/2009, and terminaied services of al the ‘i_llcgnll}'/irrcg'.zlzu'l}" appointed

tecachers, detail of which was given in Aanexure to the oflice order. Thit ollice order of

e

)ihc DCO D.LKhan was followed by o fetter dated 7.5.2000 from the B W HL&SEY -
)D.I.Khan to ali concerned for implementation ol termination orders Leved by the DCO

- '

on4.9. 2009, and also a comuuvlum on 20.5.2010 thercby terminating all the pus wmu.i

N ' - appointed from January 2007 to 30 June 2008 except 131 (FPST. 309 (M PST

deceased son quota, disabled quota and minority quota in the 'light of decision of the

Péshawar High COill‘l,vD.I.Kllilll' Ben..a. [tis against the said order of DCO D1 han that
' the appcllam_ in lhc-i_nst_ant appeal as well as appellants in the connccted appezls, listed in
L ' ‘ - " the cncloégq list, ﬁrs't prc.:fcrrcd dcpzl-runcmul appeals and then todged these ;tp[)‘czlls. In
;, . (¢ meantime, some of the :l;)hcllzll_xi:s Lad also approached Peshawar [igh Court,
| " P.I.Khan Bench and had filed Writ Petitions which were returned t;) lhc.pclilioﬁ;‘rﬁ for
L :‘ prcscn_t;xtion to the brop_er forum (KPK Scrvjcc Tribunal) if they so desire. vid‘c' order

e~ - dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan where-
VA g .

>, from the petitions were withdrawn and consequently dismissed by a Hon'ble Beneh of

\.':f_.'_‘ . o _ q
e ' L/Jq/:"/
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august Supreme Court of Pakistan vide order dated 28.6.2018 witi_x the observation that i

the petitioners approached proper forum {or redressal ol thetr "rluauu.» the dtestion of)

limitation be considered sympathetically i no raised. 'I'hcn_'-:tl'h:;r. the appelints sturtad:

lodging these appeals one by onc. ateetin, on the erounds that the impuz et ordet
: : i

dated 4.9.2009 was void, illegal and without jurisdiction because DCO DL han v oot

'compdcm to terminate the services of oflicials m Ui’b’-l o BIS-10: that the DCO did

rot .11)1)1}, his independent mind and just .uud upon the divection of Chiel Minister aed

recomriendation of @ politically conslimlcd standing Committec: that belore passing th
impugncd order, legal requirements were not fulfilled and the appeliants were terminated
|

from service without any- char% sheet andfor shasw cause no;icc; tut no chonee n['

pcrsonzi: hearing was afforded to the appellanis before passing the impuzned nulu

“hence they werc condemned unhu.xrd that even diring the course of succcssivc inc[uirv.

roceedings, the appeliants werc not associated to justily their respective pmmnn d[lll

thus the entire proceedings were conducted ex-parte; and that i there was any fault or
lapse_on the part of the department in the sclection process. the appetlants should o
have been punished for the same.

3.0 It may be mcnlmncd here that quite a number of atlectees ol the impug;nf:d

" termination ordcr had also approachcd this Tribunal in the year 2009 .md vide utdu’

-

. dated 10.2 2009 this Tribunal had d:spuscd of around 49 qppmis with direction to thc
. S'ccretar'y 10 Government of NWIP (S&L) to constitute a commmu. of expitts of lus
partmcm and :fnccd be, of the Establishment Department and Finance l)cp::rlmcnt,!lo.

éonsidc( the cases ofall the appdlanlq named in the order as well as cases s ufali simi!;xrly :

3

- placcd pcrsons, and decision regarding the same be given at the level o the conp Lunl

a.uthorit)'(, so that the pamcs are saved from unnecessary lmf_'.uion, i the imcrcst.o!’

'

Justrcc, and in the interest of pubhc work. It was expected that such a commiucc would

,); bc in"a position to ﬁnahzc its I' ndmos and the corapetent authority may be'in pmmon

-
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to orant a decision in these cases. within o perivd of 1"*;; montis tmm the dute ol
& . Sl :

delivery o7 the order. The said order was rat implermented within the specilivd linflc.
therefore, implementation petitions were fodued, wherein directions were acvordingly
issued to the department for implemdntation ot l'ncl arder. fotlowing which. @ committes
comprising a Chairman and three (»}l\-;::' Mumbers wis constituted, which conducted its

proceedings and submitted its report. which has been fiept in the oftice record, vwhile a

Serutingy

copy of rcport/ﬁndings!rccomn*.c::d::timb: has been placed on this Gles The

Committee concluded that appointmenss ¢f all ihe appellants, exeept tiat of Shohana

Niazi D/o Ghulam Sadig (Service Appeal No.2F77/2010). were illegal andirregular, The

rcport/ﬁndings/rc':commcndalions of the. Scrutiny Commiitee reveals appointments of

" more than two thousand teachers of various ¢t soories ageinst foilowing 13 ) sanctioned
posts:-
PST 961
AT 6! !
TT 39 . ' —
Qari 50
CT 171
DM 45
PET 43
Total 1390
4. The rc«.pmu'cmq defended the impuaned termination order und resisted the

appeiis on severas legal and tac.umi grounds including the one that the services o a civil
servant can be terminated without notice during the initial or extended period of his
pl'obuliu;\ under seetion T of the NWEDP (Khwber Pakhtunkhwa) Civil Serviants :.'\cl.
1973. They alleged, in lhclir written replyZcomments, that the appellants were neither
cluglblc/thf’cd for the posts,nor requisitc codal formualities tor .zppoummnt were
observed, hence the appointments were fitegal and fake. They contended that more le_u

one inquirics were ‘conducted and the maiter was taken up in the Provincial Assembly

Y and that it was recommcndcd as a result of inquiries as well as by the St.mdm--

Y g
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Cormu(lcc recommendations ol which were unmunouxh adopted by the l’uwmu:l

Asscmbly, to terminate the services of all pursens. lflL"J“\ appowmnted. They mint: uuul

that alf the appointments were found itle el und "1.\10.\1“0&01 recruitment puolicy u.wp'
~'309 (M) and 131 .(l'{) PST. 'I'hc_\_' concludcd that the dccisions of the Inquiry (;mmuifllccs

) ~and rcvommcndanons of the Standing Commiuee, :'.doplcq unaninously lv}'? the
PIO\"!ICIIX] Asscmbl\ were zllsjo Ll‘onl':rmx:d by the Chiel’ l.\-‘lini::t‘cr as \'.';.'II as i-:'\.i the
cslmwar ngh Court D.I. }\h.m Bench. w h.Lh were followed by th DCO by wrming muu

y . . : \

BRI lhe scrvxccs of aII those persons who were ll[c"’:Il}nrru’uIdrlv :lppomtul and lh.u xhc

. order of DCO was dlso followed by corrigendum issued by thc EDO. __‘

——

5. Argumcn(s of the learned counsel for the appetlants and learned AAG fenndsand

record perused.

6,: Tl\c main thrust of the arguments of thc learned couns;l for the appell l'lh \ s

¢

)a ainst the unpugm,d order dated’ 4.9.2009 of'lnz. DCC D! E\h . which was o veneral
!

. | ordcr in all the cases of 1l[coab1rr eular’ appointments. The vojections to the impugned

'ordcr were two-fold. Firstly, the order was general in nature on the direction/

rccommendation of the Standing Committee of the Provincial Assembly  without

" application of mind to each and cevery case. and thereby services of around 1613 male

I

. and female teachers of various categories were terminated with one stroke of pens and,

sccondly, the order was passcd by the DCO DLKhan who was not appointing :mlim:l'il_\"
for employces in BPS-1 to BPS-10. and thus not competent to dispense: mlh ll.u

services. The lcamcd counsel further laid stress on the non-observance of co;dai
formaiitics essentially rcquircd for termization of services of civil servants, like scrv?icc
of chgrgc sheet and/or show cause notice and pfoviding them opportunity of dcl’cncc‘ ;;nd ,
ht.:aring. They also alleged nou-:lsxw:i;uiun of ";)'icll'uxzs in the inguin |unc':czlh'i|g.\;

condlctcd in the matter. The learned counsel ~contended that the appelants were

(: —}/\'lppm'\lcd after qualifying test and interview for the posts conducied in [mrsu;mcc'{of
\ ~~" 3-\
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.\d\'umscmcnt/pubh ation made in tlm newspaper by the departmentauthority el atier
their applications for the posts were found in erder by the departiment. They miintained
that the appellants had joined service and performed their duty without any complaing

about their performance from the quarter concerned. ‘

7. The learned AAG assisted by the representatives of the department vehenwntly
. .. - . ‘1 .

‘contested claim of the appcl]anm/counscl for the appetiants and argued that the

appointments were made without first obtainine proper sanction of the posts. without,

advertisement, and without observance of tire codal formalities including test und

N

intcrviéw. preparation of merit list, and its approval by the competent authority. It was
argucd on behalf of the department that some of the appointments were made even
bcfor«. adv(*msemcnt without specifying the posts Jz.msf which the appointments were
being mudc and without checking whether ihe educational dualitication ofthe c:uu‘l-id:nc:;
fulfilled the academic requirements for the posts. [t was pointed out that all ‘() PSTy

:\ppoiqtcd on merits and after obscervance of cod:nl formaiities were retained, while the
rest appointed ‘illégally/ir;'cgularly’ were vtcmlin_:ucd as a result of more than one
mquxrn,s recommendation o[ the Sldndm" Committee. and urdus ol the Chietl Minister
as well as Pcshawar 'High (.,ourl D.I.Khan Bench. Il Was aI!cgcd on behall of the

dcpartmcnt that the competcnt authority i.c. EDO D.L h'm nct only endorsed the

unpugncd order of DCO D.L.Khan dated 4.9.2009 but also 1>sugd a follow up lL“Lr daud

N

7.5.2010 and comocndum on 20.5 -.-010 T hc:) further pointed out that none of the
appcllants was in posscssxon of proper documents showing his clmbxlllv for the post,and
- also propcr appointinent order against the post. ’ﬂ ey concluded that the appointments ol

the appellants havc been found by vanous }cgal and co.lstltullonal forums as illegal/

ﬁﬁgalar besides fake in most of the cases. |




8. - From whatever has been narrated above,as well as trom perusal ol the record, the

following points emerge * which are criticelly important tor determination of e of
ving 2 ¥ impor |

- these appeals:-

ES

- (@) " The services of tie appetants, appointed in 2007, were dispensed

with -vide a gcﬁcrul order of the DCO D.LKhan dated 4.9.2000,
against which some ol them preterred departimental appeuls and
then lodged appeals in .Ihc Tribunaiwhich were disposed of vde
order dated 10.2.2009, while the rest moved. the i’cs‘]nnvnr Hich
Court D.I.Khan Bcncﬂ in writ jurisdictio.n. but their writ padtions
were returned (o them 'I'c;r presentation to thc{ proper forum vide
judgment/order dated 29.4.2010, against which petitions svere
moved in the august Supreme Court of Pakistan, which were
dismissed as withdrawn with - the  observation  that i the

petitioners/appellants  approscicd appropriate forum”™ for
redressal of their grievances. the question ol limitation  be

considered sympataetically it so raised. Not only that the question

- of limitation has not been raised so vehemently by the departinent.

the appellants have also been vigifantly pursuing their case. albeit
in the wrong forum, therefore, the appeals lodeed in the Tribunal
after disposal of their petitions b\ the august Supreme Courtv of’
Pakistan cannot be held as time-barred, especially when the august
Suprcmc Court of l’;:ki;sx;m directed tor 5}:mp;uhc(ic consideratiop
of the question of limitation, together with certain facts of the cusce

‘warranting interference by the Tribunal. Besides. the impugned

order has been issued by ihe DCO D.ILKhan who was not

_appointing authority of civil servants in BPS-1 to BPS-10. and, as

Nh
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such, the impugned order would be decmed to be an order by an

‘authority not competent 1o issuc the order, and. as such, void: o

no limitation would run against such order {2007 SCMR 262 (v)

and PLJ 2005 SC 709 (Appellite Jurisdiction),

The posts of Junior Clerks, Lab./Usistants and Assistant Staore

Keeper (M) were never advertised, and. as such, no codal
formalitics were observed for appointment o 14 Junior Clerke, 0
;

Lab.Assistants and one Assi-iont Store Keeper. Theid appointiient

wcre, lliércforc. : ::;)Il}l' Ltermed as iIlcguh’irrlcgu!ur.. anud,
conscquently, their services have rightly been terminated. as
app‘ointchnts sccured through Ellc;;;tl/irrcgui:li' orders would
void ab-initio and would not confer any rigi'u on the holders of
such appdin_lmcnt orders. Their appeals  also deserve to be
dismissed on this scere.

m ' .
After painstaking exercise in pursuance of the order  dated
20.01.2011 in onc of the implementation/execution petitions. for
which the tfx_cn Secretary Education: Mr.Mubammad Arifeen Khan,
and I]isltcﬁm gcxl;xir1ei)~" deserve éo:mncndaiion. the Scr_ulin)'
Co:ﬁmillcc prepared a detailed report, stretching over hundreds o.l'
pages, wherein they held only the appointment of PST Shahana
Niazi D/o (l}hu‘lam Szuiilq (Service Appeal No.2177/10) according

to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service., he

-respondent-depariment, also did noi contzst her appeal in the

manner they contested appeals of other appellants. Therefore. her

M"ﬂ w’é
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(d) Regarding the remaining cascs. the respondents have resisted the
appeals on the grounds et neither the posts o which
appointments ol the appeilants were nude wore :::11zcl‘iuncd hetore
advertisement, nor the ;:;)pcllim'.:; qu;:‘}%licd ar were eligible tor the
posts, and codal j’onn:xlitics like test and interview. preparation of
merit list and approval ot .competent authority were not obscrvcd.:
but these assertions of the respondents are belied by the avatlable
reccord as well as some documents produced by the appellants/
counsel for the appellants alonzwith a joint ul’lid;wix‘ b
Muhammad Ayub Khan, Sk GHS Panyvala and Abdutiahy 711
GIHS Panyala who performed daty durmyg tesi and interview of i
appellants on 24 25% and 26% Apiit 2007, during the course ol
arguments, showing coz\'sliluiiqn of commiucc:\* for conducting test
and interview, preparation ol“ merit st alter test :.uul.iulcrvicw.
_ f
besides revealing some cases in which the candidates other than
those claimed by thc'rcspondcm:; to have been appéintcd on metrit
sccured more marks than the latter. SQ fur sanction” prior o
adveniscmcnvl)ublicntion is concc'mcd.. it was duty of the authority
1o secure the requisite sanction :prior'to advertising/publicizing the
posts for inviting applications, and the appcllarits can. by no streteh
of imagination, be h(’:ld rcsponsiblé lior. any faultlapse in this oo
respect on the port of the authority i.c. FDO I).I.Kh;i'n.
Notwithstanding the fact that appellants. have placed on fle

ol verification of the certificates/testimonials  of some  of the

Y
2
~ N

RRIEN “._<“rj+ appellants by the respondent-department. even if some irregularity

'~<_\jps found in the appointments, the appellantsfappointees should




H

not be made to suller for such Lapies on the nart of the appuinting

authority (1996 SCMR 411 {Supreme Court of Pakistan), 2004

SCMR_303 (Supreme Court_of Pakistan). 2006 SCMR_67x

LSgprcmc Court ol Pakistan). PLJ 2006 SC 8! (Appeliute

Jurisdiction), PLJ 2011 Iahore 736 (Mulan Bench Multan), and

last but not the feast 2011 SCMR_I381 (Supreme Court of

Pakistan).

It is~a matter of record that not in a single inquiry out of 50 many
inquirics b_\'.thc department, the then DO DK has been
conl'r(.)ntcd with  his signatures on | appointment  letters | s

conveniently termed by the respondent-depactment as bogus and

fake. When the “awthority” has never and no-where disownel his

signatures on such appointnent fetters, how the same can be held

as bogus -ard fake. No-dewot the record shows departmental

proceedings against the then EDO. and mujor penalty of

compulsory retirement has becn imposed upon him. but only afier
causing colossal loss to the nationa exchequer, l.i.w which he s
b_c made acc:oxl;xtzulwic and afso made o make coud the loss so
caused to the pu'oic' money. and also landing hundreds of jobless
persons in deep irouble by {orcing them to engage in protracted
litigation, during which they” have not only been robbed of
whatever money was left with them after securing iItc jobs: while Lz
himsclf enjoying post retirement life with al! perks and privileges.
In view of impIica1ions'!c0nscqucnccs of the acts on the part of the
then EDO D.I.Khan, the penalty imposed on him does not appear

commensurate with the gravity-of his guill, but since that mattey is

A
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-/"v_vas violated at all levels and at all stages, rendering th
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not before us, we would stop short of making any order with
respect to the departmental proceedings cuainst him, but would,
indeced, difcct the respondent-department to recover the p:t}’f:.:tl:l!';.'
paid to the illegaity/irrezutarly appointed persons from the pension
ctc. of the then EDO ins:c'u(i of burdening the public excheyuer for
illegal/irregular acts on ihe part ol the then EDO DULKhan.

No-doubt, an illegal/irrezular and an order void ab-initio would net

confer a right on the holder of such order. but an order passed by o

competent authority in the discharge of his duty after olws;:r\';uwc
of codal formalities does confer right on the holder of such order o
be heard in support of &dcr in his favour and his case deciaed on
merit instead of @ general order on il dircction ol some outside
authority. If autherities are needed | oae c;u; readily refer w oa

number of cases including cases reported as 1993 PLC(C.S) 419

(Lahore_High Court), 20035 SCMR 1814 (Supreme Court of

Pakistan), 2006 PLC (C.S) 1140(Northern .:’lixrcns Cliief Court),

2005 SCMR 85 (Supreme Court of Pagistan). 1987 PLC (C.S) ¥av

(1), 2007 SCMR 330 (Supreme Court_ot Pakistan), 2008 L1

(C.89)_582_(Northern_Arcas_Chict” Court), _and 2007 MLD)_f03
{(I.ahore). Undoubtedly, notices were nut issued to the appellants
prior to the impugiied order by the DCO D.LKhan and they were
never provided opportunity of hearing cither by the ':mtlinrit;"
prior 1o passing t;i' the impugned order or during in(iuir‘\'/ scrutiny
proceedings by scvcml’comn'nittccs during the pre and post pertod

of impugned order. As such. the principle of audi-alteram partem

impugned
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order void and invalid, in respect of these who were Tound cligible

for the posts aficr observance ol codal formuadities,
(g)  There is no dispute that in the case of appointments, in BPS-1

BPS-10, the appointing authority, in view of notitication of the

Provinciai Government dated 77 October 2003, was EDO und thus L

also competent authority for disciplinary matters, whereas the
District Coordination Officer wus appointing authority for vfticials
“in BPS-11 to 15 therefore. the impugned order in respect of the

appellants issucd by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in daw as held in cases

reported as 1983 PLC (C.8) 354(Service Tribunal l’»nr)jn_}))_.‘_.'t!.!i’;]. !

PLC (C.S)_1097, 2008 PLE (C.S). 949_(Lahore_Hich Court) and ' :

) 1985 PLC (C.S) 1002. The contention of the respondents was that

the ;dmpctcnt authority i.c. EDO D.LKhan not onty endorsed the
impuvghcd order issucd by the DCO-D.LKhan and issuc,;l a letter
fof irﬁplcmcntation of termination order but aléo issued
corrigendum thereby terminating the services of the appellants.

Apart from the fact that cndorsement ot the order ol an
incompetent authority by the competent authority and follow up B

fetter by him would not vadidate o void order issued by an

incompetent authority, the corrigendum issued after more than ¥

months of the impugned order would also not scrve any usetul |

)

.purpose in view of PLD 2000 _SC 104. as after issuance of

termination order the department had become functus-otticio. -
(h)  Itwas urged on behalf of the respondents that recommendations of
the Standing Committee of the Provincial Assembly assumed legal

. y\VJqu«
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status following judgmentiorder dated 11.6.2009 of 1hc- Peshinwar
i-Iigh Court, D.LKhan Beneh. whereby @ clear direction was psxued
to act upon the inqu‘ir}’ report. bmllhcy lost sight of the fact that o
direction of any authurity could absolve the \lcp:n'tm-;s‘n;:l authority
from following the law/rules on the subject and fulfill necessary

legal requircments belore passing the impugned order.

I

As a sequel to the foregoing-discussion, we would make the following

- orders:-

(i) Al the appeals of Junior Clerks. Lab. Assistants and Assistant Store

(i)

(i)

" Keeper(M) arc dismissed with costs, being devoid o fmerit,

The appeal of Ms.Shahana liazi (Service }\ppcni No. 2177/10) is
acccptcd', and by setting aside the impugned order, shz is reinstated
in service with conscqucn:hl.—’back benelits.

The appeals of the rest of the appettunts including PSS ivi—ti:l:).
CTS(M&F), PETs(M&T), DMs(M&F), ATs(M&E). 'I'I's(tvi&l'-:)
and Qaris (M&TF) are also accepted and impugned ternunation
order in ihcir cases set aside, but instead ol their outright
rcisiﬁu(cmcul, their cases are remanded/sent back to the Scerctary,

Elementary & Sccondary Cducation Department,  Peshawar

(Respondent No.1) for reconsideration of the cases in the light of

above observations for reinstatement of the qualified appcfi;uns
and a speaking order in respect of those who are not found

qualified, by the competent authority, after atfording opportunity -

of hearing to the said appeilants through an efficient and lair

. mechanism to be evolved for the purpese by him so as to - cnsure

compliance with the mandatory feral requiremihis on l(%'dmc. hand

| (\,,\/\l/\} //
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and intcgri(); of"the proéccdings on the othcr."ll.: “ SincOviwMaticr
has alrtady ~been (~It‘i5r}'“dd"f"~-?irmrdinulci_y". it is expeeted that the
p'ro:poscd exercise should not take more than three months, where-
after a.progrcss- report be submitted to the Registrar of the
Tribunal.

The rcspondcnl-dcpu’runcm should z;lséj look into 'cLum ol’ those
appellants who have aIlc"Ld p»rfomancc of dut\ for considerable
time after their appointment:, and if' they are found to hz .« actually
performed duty for certain period, and, as such, cniitled to
pay/salury tor the }»criml ol the dul_\", fegal procedure should be
adopted for recovery of their claims from the then EDO D.LKhan

who has alrcady been held responsible jor appointments in-

question as a consequence of departmental proceedings againg

him.

27.10.2011
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TO /‘\
v The Exceutive- District Otticer,
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TRIBUNAT,

_ Fam direcied 1o refer to the subject nored tbove und ;o cm.jlow herewinh o
v copy of the Inquiry report revarding the Judgment darey: 27-10-2C11 i Service Appes al
; No. 1407/ 2010 and nlhcr connected appeals on illegals IR apaeinmienss iy Disteict
5 DJ Khan for Necessary action and srier compliance in letter ang s. DI under intimution
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L. Registrar l\h\‘bcr Pakhiunkhwa Service Tribunzl, I, CEURIHIS
2. Dircctor C&SE Khyber Pakhiunhhw: i, Peslinwe, l
. 3. D.C.O.D.LKhan, .
— . 4. IS Seerer: ary L&SE Department, '
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1:1 EMENTARY & SECONDARY EDUCATION
DEPAIINIIENT

,RFJP()R'I‘/FINDINGS/RECOMMENDA‘I‘IONSL
ook v COMMITTEE WITI[ REFERENCE TO SECRETARY 10
C COVEKRNMENT QF J(HYBER PAKIITUNKHWA LILEMENTARY AND
© SECONDARY._LEDUCATIQN DEPARTMENT . NOTIFICATION NO SO
I TIGATION/ E&SE/1-3/2011 /D I.KIIAN DATED 29.11.20Q11 IN
PURSUANCE _QF KIYBER PAKIITUNKHWA _SERVICES TRIBUNAL
QRDER DATED 27.10,2011 ON SERVICE APPEAL NO 1407/2010
AND OTIIER CONNECTED APPEALS.

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
. dated 27.10.2011 in Seruice Appeal No 1407/2010 Abdusl Salant versus Provincee
. of Khyber pakhiunikhwa through Secretary Elementary and Secondary
. Eduention and the others connecled Service appeals, (Annexure-A) , and
dndgment doted 16,022,200 201 in Secvice Appeal No 3052/2010 Lubna Sadiu
versus Province of Khyber Pakhiunkla through Secretary Llementary and
1 Secondary Education Secretary Elementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa  constituted a Comnmittee vide Notification

6. Mushraf All AD (F&A) BE&SE (Member).

No SO Litigation/E&ST/1-3/2011 /I Khan daied 29.41.2011 comprising aof the
’ following for reconsideration of the cases in light of the judgment of the
‘' lonourable Services Tribunal vide (Annexine-13) ’
5. Secretary) LE&SE Department (Chairman).
' 2. Director (E&SE) Khyber Palchtunkiwwa, Peshawar (Meinber). 1
. 3. Abdul Wali Khan Dy Director (E&SE) (Member). ' !
,lg 4. Ghulam Qasim EDO (E&SE) Tank. ' (Member). i
:‘1- 5. leroz Fussain Shah EDCO (E&SE) DI Khan (Memnber). :
|
I8

STOR:

——

PST(AJ&I’),CI'(]W&F),PET(IVI&F),D."/T(M&rF),AT(M&F),TI’(WI&F) and  Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Seruices Tribunal-
dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected
Service appeals.

~ To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08. ' .

[ 7o examine the appeals of .the vrest . of the appellants  including
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rai o 2061/10 Sohail Qadoos | Abdul GPSNo.1oDI 20391-479 | 01.09.2007 | 30.04.2010 20.06.2006 [ Trained
Qadoos Khan . .
el 1250/10 Manzoor Rashid GPSMohallah 20120-24 | 01.09.2007 | 30-04.2010 05.05.2003 | Trained
Ahmad Ahmad Hussain :
Zai/No.2
Hathala .
. 2387/10 Muhammad Imam GPS Kala Gorh | 16200-05 | 01.09.2007 | 30.04.2010 31.12.1996 Trained
Sajid . Bakhsh / No.1
Paharpur .
af 2369/10 Bakir Hussain | Ghulam GPS Wanda 16080-82 | 01.09.2007 | 30.04.2010 31072002 | Trained
o, Al Nadar Shah | . )
s 424/10 Haji Khuda GPS Kurar 16203-98 | 01.09.2007 | 30042010 2102.2005 | Trained
Muhammad Bakhsh
LTI Tariq Javed Falik Sher | GPS Rasheed 20780-86 | 01.09.2007 | 30.04.2010 20101998 | Trained
! Awan/GPS
: Wanda Manjhi
A z289/10 Ghulam Mamdu GPS Gharib 16076-79 01.09.2007 | 30042010 19.02.2002 | Trained
Yaseen Abad/Band
! Kurail .
S-S WS ¥ Allah Ditta Hag GPSShah Dau | 20330-39 | 01.09.2007 | Paynot 20401998 | Trained
Nawaz aclivicted
e 120609 Muhammad Haji GPS Bagi 20080-84 | 01.09.2007 | Paynot 20.10.1998 Trained
Hanif Khan Muhamm | Qamar activicted
ad
Ramzan
wT o 1232509 Iftthar Ahmed | Sher GPS Chah 20057-79 01.09.2007 | Paynat 2005 Trained
: Muhamm | Mahwana /GPS activicted
ad Bage Qammar )
iomrng Kifayat Ullah | Ghulam GPS Lar 16072-75 01.09.2007 | Puynut 2000 Trained
Saddig activicted
ruo NU Qadir Bakhsh | Malik GPS Gara 20679-83 | 01.09.2007 | Paynot 13.051997 | Trained
. Kuru Ghous activicted
Shah/Chah
Pathar
+ 2110 Inayatullah Kabal GPS 16069-71 01.09.2007 | 30.042010 27051996 | Trained
Khan Hassu/Kambo :
h Sharif .
32210 Naeenudlah Azizullah GPS Rora 18226-30 | 20.09.2007 | 30.0420:0 31.12.1996 Trained
B 1) Muhammad Muhamm | GPS Lodhra 12655-973 | 02.07.2007 | 30.04.2010 13-05.1997 Trained
Javid ad Nawaz
“D 0 I%%2710 | Muhammad | Malik GPS Gandi 12655-975 | 02.07.2007 | 30042010 | 20101998 | Trained
Saleemn Muhamm | Ashiq/Chah Pai :
ad Wala
Abdullah
P T 27 Muhammad Muhnuna GPS Kamual 2655-975 | 02,07.2007 | 30042010 95.04.2000 | Trained
Asif Khan d Tarig Khel/Wanda
Hisam
Lo Rafiudiah Sherifulla | GPSNo.Jhoke | 12655-973 | o2.07.2007 | 3004z010 05051996 | Trained
h Traib/Wanda
! Ramzan
Sr M0 Agha Hussain GPS Rattu 12655-973 | 02.07.2007 | 30042010 05.05.1996 | Trained
Shah Muhamm | Kulachi
ad ;
! Hussain
Shah
T rwdiro Irfan Ali Ghazanfer | GPS Kiri Buz 12655-973 | 02.07.2007 | 3042010 20-101998 | Trained
Abbas Ali AMhammad
* A0 Ghulam Farid F}c;teh GPS Khru Wali | 16069-71 01.09.2007 | 30.04.2010 27.09.2004 | Trained
Khan
- ITael10 Muhammad Muhamm GPS Basti 12655-973 | 02.07.2007 | 30.04.2010 25.04.2000 | Trained
Tarig ad Maheer
Ramzan
e ITE3E0 Najam Ali Ashag GPS Gara 12655-973 | 02.07.2007 | 30.04.2010 19.01.2002 [ Trained
Shah Hussain Ramzi i
Shah )
= 210 Gul Nawaz Imam "GPS Faqir 12655-973 | 02.07.2007 | 30042010 | 02022002 | Trained
. Bakhsh Abad
o 1T33710 Muhammad Muhamm | GPS Lachra 12655-973 | 02.07.2007 | 30042050 20.03.1995 | Trained
Nadeem ad Salim
Qureshi Qureshi
o 1Tasf0 Akhtar Alamgir GPS Wazir 12655-973 | 02.07.2007 | 30042010 28042000 | Trained
Zaman Abad
23310 Muqarab Sarfuraz GPS No.1 Abdul | 16076-79 01.09.2007 | 30042010 15.02.1999 Trained
Khan Khan Khel
ra52010 Muhammad Niaz GPS Chishtia 12655-973 | o2.07.2007 | 30042010 20.10.1998 | Trained
Shahidi Muhamm | Rizwia
— -
AN ate
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(Icpcn't'nkcntal- Selection Comniittee after the sacancies lave  been
aduerﬁied in the newspapers” :

In casc} of appointment of the applicants the vacancies were not
advertized and‘DeparrmentaI Seiection Committec has not recommended
the apph’cants for the appointment. :

Appeals being merit less deserve to be dismissed on the analogy of the
decision of the Khyber Pakhtunkhwa Services Tribunal -deécision under
Para-g;({) read with Para-8(b). - {

1

.

4

SR

a.

The Committee heard personally and scrutinized the e
xerminatedﬁIST (M&F), CT .(M&F), DM (ME&F), PET (M&F), AT (M&F), TT

_ Execttive District Officer Elementary and Second

. Lxecutive District Officer Elementary and Secondary Educa tion D I Khan

- recryitment process before 15 March , 2012 and the termi

. Distyict Coordination Officer DT Khan is required td recov

cord and appeals of

M&F), Qani (M&F) teachers/officials lying in the office. of the Executive
District Of
Khyber Pa htunkhwa Services Tribunal order dated. 27.10.2011,
segregated check/scrutinize their cases on the basi
Teachers/officials from 19.12.2011 t0 24.12.2011,

ll the appbdintments of the appellants against the posts of PST (M&F), CT
(M&F), DM, (M&F), PET (M&T), AT (ME&F), TT (M&F), Qari (M&

er (E&SE) D. 1. Khan on case to case basis in accordance with

and
s of different categories of

r7) appended

under varidus categories from S.No 1 to 41 have been made without observing -
codelform&lities/procedure, Government Policy and Merit and in violation of
Rule 10(.2)’. of the NWFP (now Khyber pakhtunkhwa) Civil Servants
(Appointment, promotion and Transfer Rules 1989- The.appointments of the
appellants gre declared illegal and irregular. Cases being merti
»e terminafed. The following steps are recommended to be:taken.

t less cleserves to

Execitive District Officer Elementary, and Secondary Education D [ IChan
is required to issue proper termination orders of the aboue appellants
and gimilar cases listed aboue under various categor'ies PST (M&F), CT
(M&ﬁ), ‘DM (M&F), FET (ME&F),- AT (M&F), TT (VI&F), Qart (MET)
teachers in the findings from SNNo.1-41 excepts those who were working

on lo.\uer posts and were appointed on higher posts in other categorics,
they tnay be reversed to their original posts.

ary Education DI Khan
is fulther required to release/activate the pay of those PST Male who
were, appointcd on merit included in the joint appointment_order of 309

candidates dated 02.07.2007 and PST Female who were appointed on

merit included in the joint appointment. order of 131 candidates dated
02.0p.2007. (Annexines Iz-1),

is required to advertise the vacant posts immediately and complete the

nated teachers
mai be provide opporrum'ty to compete if otherwise they have the
qualification required for the post and further they may be awarded
extrtt 2 marks per year of span of service rendered if they actually
per. rmed duty after appointment. '

or the claim of 1%

app;llanrs who have alleged performance of duty .for the considerable !
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time after tlzeirféjig_p;‘n'menr gn_d,.jh_ey have actuall
: centain period to be calculated by Executive Dist
: anyl Secondary Education D I'-Khan throug

Y performed duty for . - |
ict Officer Llementary, |
h legal procedure -in . Do

acdordance with Khyber Pakhetunkhwa Services Tribunal order ‘dated '
27410.2011. ' 4 ' :
. T

i WLI{”{‘.L&M_\::% . *'_-__::,..a
! — . LI R ) .
13 Syed Feroz Hussain Shah

: Ghulam Qasim
Executive District Officer

Executive District Officer -
L&SE D IKhan(ﬂ'Icmbcr) L&SE Tank (Member)

[

v e et med

0 g
o . /,:-. . . 4 N ;
‘ - A-Wali Khan , 4. (Muhammad Rafiq IChattal)

{ Dy|Director E&SE) - Director, A
‘ Khyber Pakhtunkhwa,

fE -t . — e = =

Llementary and Secondary Educa:n'on :
(Member) Khyber Pakhtunkhisa Peshaq{ar.

Vi
[
e
o
(Maember)- i
l z ~ t
3 l. 5. Muhammad ; _ushtaq:Jadbon) - I .
| ‘ Secretary { L
q f Elementary and Secondary Education IR
i ) ‘ Khyber Pakhtunichwa Peshawar, S
] : (Chairman) . IR ‘ :
I . .
i ! {
[ . , L
: l Lo
g ' ‘ 3
: : X !
L ! ! MG
! ‘ g -
| ; n
i ! |
3 g ' :
; , ; ;
i s S
] ; L
4 i
1 i : -
1. f !
: !

b e e i
g e

Ve .
i e B £ A .
) K247 el Y f A AT A L] vy LI l
it IR G S B A 3T
R AERTRANEL A e I
4
1




’ S.No.of Order- ‘Date oI'Order | Order or othe

R

—_— 4
r I'rocc;dm"a with Swn uum ul J'udu: or

IR
R

or proceedings | or proceeding ! Magistrate d!ld that of pam.._;__pr counsel uji_nghr_g fevessury,
l 2 3 : ‘
il .‘\f N
LExeution Petition No.54/12 T cr v
~e=ellbdlition No.54/12 .
b

Muhammiad Hassan Khanete,.. ! (Petitioners) Fi ?
,. clilioners}
- Versus :

Secretary, I&SF Dcpmmcn[ KPK et {Respond ondents),

14.03.2012 Counsel for the petitioners. Mr.Muhammad Radigue-.

o e s

Khatak, Director,

Elementury & Secondury ldlh. almz

V.o S

Khyber Pakhtunkhwa, p

esha gy

aind Sved Fepay Hmmm

Shah, EDO(E&SE) D1 Khan

i
I
in person dlongwith Mashal
1

——————_--

Khan, L.O and Muhammad N

wwaz. ADO on behalr af thc

respondents with AAG present. The respondents have ;:Irc;:d' .
I

provided implementation report. which h..x been perused in the;

light of judgment of the Tribunal. The implementation report

..+ { would show that afie

¢ providing apperiunity ol *heuring: the o
_’-(/_'.%_- E

——=c ._..-h._..h.__.__

TT{ Petitioners and wllants i the connected appeats, and
] p Dy | ,
; i
scrutinizing record on Case o case basis. the Commitgee nude |
certain recoinmendations including issuance of wermination/ |
' it A
removal orders of those found illegally appaotnied and ! P
. . N T !
q ! reversion o lower ;'msts.u:' those who wepe appointed op |

hipher POSIN N othe CHCBooe and ol u'Ic.mr:g:’::cln.nlm;t

pay of those PSTs (Male)

I
I
and (Fem: 1!&1 who were found g

| .
. . o - L] RS
validly appointed on ment. The Director (l:é&.\'i:; !\'.!’I\‘.md o ' .
EDO (E&SE) D.I.Khan st ated 2t the Bue that lhn.\ have already ; :
L
imp!cmcmcd recommendations ot (he Gommittee and iwsued | ¢
3
| o ,'
e the  orders/letiers accordinely,  in accordance  witly the | .
b . — . S | . i , o
: C)JJ/ ‘ recommendations and letter and spirit of the judement of 1 . i
’\\ \f) < ' | o
P Tribunal dated 27,70 2011 i Nerviee Appeal Nao. 140720010 P
2 ' A\NAN titled “Abdul § Salam- ve-Provinee o KPR thraugly Seerctary, | :
NV ocate | | O
E}?) B Elementary & Secondary Fdweation, Peshinar ete e th . g -
; i ": ;
it may, the fact remains that i wecardance with the ulire. Pl . :{
| R

. : i
T, e ——— H
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mentioned  judegment  of the  ribunal.  the rcsp(fndum-,
H i
| i

department not only widely publicized hearing n[‘c;:.\c.\fnl’ i
o = ! |

petitioners and other appellants through publication jin the

newspapers but have also prepaied List o those Who appeared

i
;
'
|
L
[
}
!
i
1
1
!
)
!

before the Committee in response to the publication and

obtained their signatures on the list. The learned counlsel tor

the petitioners also contirmed holding ot mecting by the

Commitee at D.LKhan and participation ol the petitioners and

‘

e - : . ‘ ; S
The implementation report alse showsthat cach and every case i

has been examined by the Committee  ulter pn?vidiug'

opportunity of hearing to the petitioners’appellants. and in|
\ : S
pursuance of such proceedings. recommenduiions have been

L
_/{ made by the Committes which are being implententediby the !
. - i

| :
judgment dated 27.10.2011 ot the Tribunal. the S.ccrcturyz.--‘

: . . ‘ |
E&SE, KPK, Peshawar (Respondent No.l) constituted ah)
|

. B . 1

Commitlee, headed by T and compraang hive othierotlicery)
. § s

j o

[

of the Education Department including Dircctor. B&SE KPK

1
1

Peshawar and EDO(E&SE) D.LKhan. conducted pmc%cding‘s-'

at DULKhan atter widely pubticieing  the swne dhrouch

i the

newspapers  and  thereby ensuring puarticipation

i
|
‘J
|
i
t
€
v
'
i

|

3

petitioners and other-appellants and providing opportunity o
: |

hearing to them and also scrutinizing cases of the petitioner
; !
and other appellants on case 0 case busis and therealier!

! . : . | .
making  certuin recommendations  which - are © bemy!;

implemented through issuance of appropriate orders. s sucly,
HN
, ¥

the judgment of the Tribunal stands implemented in ity lcu&r‘.

and spirit.

The tearned countsel tor the petitioners. however. raiseid: |

1 M

i i

_____ _ g s e e

H N ¢ ‘; .

..... b3 N
T et

: i

other connected persons in the procecdings o the Committee. -

respondent-department. In shortc in accordance with 1hcﬁi‘

s n d——— ———iat + Arbop

e SAamii s b o
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o i
objections regarding  the preceeding :

Commitiee; but he was wable te ausmeiu his coltlvilions iy
-~ i

this regurd with support o faw: oy fresh orders in BIFCENTRERICI

the proceedings and reeommandations of the Commitee
. ! ,

would accrue a fresh cause of action for appeal o any uther

b
: f I
remedy prescribed by the law. which is, certatnly, bevand e ]

scope of the imb[cmcmzniun’cxccutinn prircccdings. “The

misgivings. prodably, cmanate

4

proceedings of the Comminee

from ek of melcdw. .d)uul

' i

. which hl;n.c been provided o '
' |

the Tribunal in the sha PPe ol o baak, bat ot .l\dl]m"lk ciiher

f with the counsel for ihe petitivnees op

lkul't‘h\.m and oilier
1{

appellamts. Theretore. the res s are directed to place the o

s wden

petition is disposed uf wived e pinpne, Tl Iu\

RN THINTII

consu.md to the re Lord

ANNOUNCED ’ \

14, 0).201"' \n..\sb AL e u<’\t~\

Nuisole -omf 20 i . 'ff— 3

. - .

L:E-_ Lo

Tol
Moz ¢0 -0

Date 2o

Date o Conve . s
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‘
.
'
v
1
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Cunidueted by e 1Y

e m——— ar oy

|
s
report on the website of the depactient sothat the pdmunu S
RN
appellants and all concerned should we U Rnowledee of }lu Lo
t '
. P
proceedings and reconmimendations and chall o luture «; o ;
ol action in accordinee with v, The respondents are ['u:'ll;m SN
. b
directed 10 ensure coz..,)!: e with e reconumendations ;| ; E
| i
the Committee forthwith, without turther x\.m.v\ al time, N i
_ E ;
that the aggricved PErsOns can seek ramedy availuble o them - !
. , C
under the Taw. o
I view of (e above, e waplementationieneeution | v
. ! H
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PAKISTAN COU

BEEORE THE HONORABLE PESHAWAR HIGH

COURT BENCH DERA ISMAIL KHAN.

Wirit Petition No é}° 201 4.

C.M

iii.

vi.

Vii.

Viii.

No. 2014,
Hafeez Ullah Amin.
$/0 Malik Malkoo, Caste Ghabol, R/C Mubarik
Shah, Tehsil Pahar Pur, District Dera Ismail Khan.
Muhammad Ramzan. . '
$/0 Khuda Buksh, Casle Ghazar, R/O Thalla
Baloocha,Tehsil Pahar Pur, District DiKhan.
Mushtag Hussain. '
$/O Ghulam Rasool, Caste vail, R/O Thatta
Raloocha, Tehsil Panar Pur, District Dikhan.
Javid Igbal Saddigi.
$/O Haji Aurangzeb, Caste Ghabol, R/O Mubarik .
Shah, Tehsil Pahar Pur, District Dera lsmail Khan.
Muhammad Suleman. '
$/O Muhammad Ramzan, Caste Ghabol, R/O
Mubarik Shah, Tehsil Pahar Pur, District DiKhan.
Muhammad Khalid.
5/0 Ghulam Akbar, Casie Balcoch, R/O Garah
Bakhsha, Tehsil & District Dera ismail Khan.
Nabeela Ambreen.
D/O Ghulam Bagir Jaffri, Caste Durrani, R/O .
Sardaraywala, P/O Mandhra Kalan, Tehsil &
District Dera lsmail Khan.
Haji Abdul Majeed.
S/O Haiji chwob Khan, Caste Awan, R/O Awan

Abad, Tehsil Pahar Pur, Disirict Derc Ismcil Khan.
Niaz Din.

P X

ANWAR AWAN et
Advocate Tt ew
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xii.

Eate

PAKISTAN COURT FEE

S/O Ghulam Yaseen, Caste Kodan, R/O Kala Gor,
Tehsil Pahar Pur, District Dera Ismail Khan.

Haji Muhammad.

S/O Haji Khuda Bakhsh, Caste Bhawana, R/O
Shahdaoo Tehsil Pahar Pur, District DIKhan.
Muhammad Bilal.

S/O Faujdar Khan, Caste Balooch, R/O Mundhra
Kalan, Tehsil-Pahar Pur, District Dera lsmail Khan.
Ikram Ulian.

S/O Allah Wasaya, Caste Ghabol, R/O |, Tehsil
Pahar Pur, District Dera Ismail Khan.

(Petitioners)

Government of Khyber Pukhtoonkhwa.

Through Secretary, Elementary and Secondary
Education Peshawar.

Director of Education (E&S)
Khyber Pukhtoonkhwa, Peshawar.
District Education Officer (Male).
Dera lsmail Khan. ‘

District Education Officer (Female).
Dera Ismqil Khan.

. ( Respondents) .
WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPULIC OF

PAKISTAN1973.

Note: addresses given above are sufficient for the

purpose of the summoning of the parties.
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PAKISTAN COURT FEE

Most respectfully the petitioner ‘above named
submits as under:-

That the petitioners above named are peaceful,
respectable, law abiding and bonafide citizen of
District Dera Ismail Khan, Islamic republic of
Pakistan. That the petitioners have completed
their Academic qudlification and was appointed
against the vacant posts of Primary. School
Teacher (PST) in BPS 7. Later on the basis of
political victimization the ANP Government in the
year 2010 and an enquiry was conducied agdinst
the petfitioner, twhich resultantly, the dismissal of -
the 'hundreds of"' the appointed Teocherg.
Aggrieved from the same the pelitioner preferred
an appeal before the service iribunal, which was
decided vide its order dated 27-10-2011. Copy of
the judgment dated 27-10-2011 is annexed as
Annexure “A”, B
That on the basis of the judgment dated 27-10-
2011 Government of Khyber Pukhtoonkhwa vide
later No. SO(Lit) E & SED/1-3/2011 - Dated"
Peshawar, the 26-01-2012 communicated
report/finding/recommendations of the
committee which is annexed as Annexure “B".
That it is to be noted that the committee vide its
report daled 26-01-2012 clso framed cerlain
recommendation which beside the olhers also

include a proper terminalion orders of all the
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PAKISTAN COURT FEE

effectives by the ihen decision of service tribunal
report  26-01-2012 and  inquiry report  dated
27-10-2011. : ,
4) That service of the effectives opted to execute
the judgment dated 27-10-2011 before the
Honorable service tribunal Khyber pukhtoonkhwo
which was decided vide its judgment dated 14-

03-2012. Copy of the same is annexed Qs
Annexure "C".

5) That the order dated 14-03-2012 was chcllenged
before the August Supreme Court which was
decided on 27-06-2012. Copy of ithe same is
annexed as Annexure “D".

) That as the judgment 27-10-2011 and the
recommendation so based upon this judgment
were finalized and that attain finality in the view
of the August Supreme Court, judgment dated
27-06-2012 the pelitioners fime ™ and again
approached 1o " the respondents for the
1mplemen1chon of all the orders long with--
rocommondo ion bul up till now no proper order
for termination ~ has yet been
issued/communicated to the petitioners.

o 7) That the petitioner even try io challenge the.

*TE@*“ findings of the committee dated 26-01-2012

e before the Provincial Service Tribunal, but the

&.7\‘"‘“, --,\;;;s: same was rejected with the objection of non

«a;;s:‘\;‘*\m@mw (8/ //( availability of the final ferminalion order and

e '(? - T R !

A’wf’ A
B ERVAR AWAN

Ad xu\.ﬂtb




T =il

8)

PRI ERE

s 2 T VAL 20

ROUN

PAKISTAN COURT FEE

nstance  in this

respect  is  annexed Qs
Annexure “E". Whereby, the appeal was retfurned
back.

That the respondents all together ignored the
rights so accrued hence, having no other
alternate remedy, the petitioner is constrain 1o

challenge the same inter alia on the following
grounds.
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1)

2)

That the act of the respondent’s is against the
law, facts and circumstances of the case and the

same amounting io high handedness on the part
of the respondents.

That the non issuance of the termination letters is
based on malafide and deliberate act of the
respondents  whereby, the petitioners have
become made disable to challenge the same
before service tribunal.

That very purposely the termination letter were
withheld by the respondents up till now, as the
non availability of the termination letters has
creared a legal disability for challenging the
act/recommendation of the commitiee before
the Honorable Service Tribunal, hence, the acts of
the respondenis is against the law, good
governess and fundgmental rights of a citizen
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who has the right to have an access to all the
legal forums as per law. -

That due to the aforesaid reason most respectfully
it is submitled that the above said ccts, of the
respondents named above are illegal, unlawful,
against the law and clear cut misusing of the
powers of being government officials.

That since there is no other efficacious remedy is
available to the pefifioner except to file the
instant petition.

That the petitioner neither has made any false
statement nor has concealed any fact from this
Honorable Court, hence this petition is being filed
before this Honorable Court.

That counsel of the petitioners may kindly be
cliowed to raise further grounds during the course
of arguments.

A) It is therefore most humbly
requested that by accepting this
instant writ petition the Honorable
Court may be pleased fo - pass
order fo the respondents-to issue
termination letters to the petitioners
with all back benefits up fill now.

B) Pass any such other, ofders as this
Honorable Court _ thinks fit and

——
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properin view of the circumstances
of the case.

Dated: 21/07/2014 Yours Humble Petitioner

/B
en iy

Hafeez Ullah Amin & Others

Through Counsel
M.

/M%WZZ

Mohammad Yousaf han
Advocate High Court,

patlp:

Nabman Akbqr Khan
Advocate High Court.

. Itis to cenlify that there is no of

before any court of law, nor e
of petition.

her writ petition pénding
arlier instituted such kind

A/
, 8 .
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BEFOR

12 THE F ON()UI{API L Pl blIA‘ \’AR HIGH COURT D | ~<HAN BENC -
Writ Petition \' 6»! -D/14

Hafeezuilah Amm :

("()‘\I"\’II;\"TR OrM BEHALR )F RESPONDENTS Y NO 3, l

l’:clnnm.n\ objections

! The petit saeris one of the 1613 term -nated eachers by the orders Hf Provineial
Governi.:nt.

i

2 The writ | etition is not mamtainable dac to RESJUDICATA Se u; m ol cre.

I That the patitiondr has 2OL NG Case of. action/ focus standi, '

4 The pcrm oner has not coie to Honou ;able Court with clean h{lllJS'

5 The petitivner has filed the petition on malafied objectives. :
G The instart petition is against the prev, aling law and rule. i
7 The lllald] Lpetition is 1Hc1al and agaiist the fact and grounds circu;‘psi:mccs. E
3 The IIom srable Court has no jurisdiction to cntertain such petition |

g

Phe writ f etition is liabie 10 be dismis. ed because the petition is no maintainable duc

[ Lo to the terr, s and conditions of civil scrant.
: =
AddlUteepistrar :
12 1T 1 Objéetion on Fact.
NN NG '
[ il )

I Para iz concern vith the terminaion ofpeli[il'-ncrs along with 1613 temniy; itul tcachers. The

petiticners are teminaied teachcrs 50 thc} cannot lellcngc the p: uuou decision of the
Provincial Gover wment Their termination ¢rders are attached with \\'1’51(011 reply as an
. : ! pl

Anncrure AL

1

2 No comments.
5 Al the 1613 teac Hers were terminated by E n( $No 001-713 ¢

ated on 08~0 222012 I’or male

and for female the Ends No 1045 1519 d.l(cd n 08 02-2012 as per dircetion of Sepvi 1ce

Tribunal Peshawa.- and pu dircction of Ptovm.:lal Government. o

4 The inquiry conclt._c[cd by the Elcinentary and sccondary Education Departiaent has |

lerminated all 1613 teachers. .
5 The lmnounblc < Jpreme COL.n has ditto the ¢

zcision of Honourable oi Ser sice Tribunal.

6 Incorrect/ not adny ited. The @rmination letter nt all the (Crminated lcac'.cm \\as iscu :.\I with
Ends No 001-713 -'la!cd 0‘4-02-70.2 for all lh(. ;male u.%huﬁ While lhc terr; mm{xon fevter for
female teachers w s issued with Ends No 70 l‘f 1519 dated 08-02- 2012, N

7

Incorrect / ot adii: uchl As discussed above, Fhe mmcs of petitioners along wvith suml

number in the ternzination order }st are given Lelow,

-‘S—i-;:;-tz'mm.l ion or der | Petition or il:lrll(;' ‘ I—lIl—I—l 'S ‘IT;HTL T
list V ‘
-—___[%Zihf i Hafeez Us .1h ,\mm \ 1\ Mulko
[ - i """i\_:'"l'\] nzan "‘f" M"J ffu lTlEEI—\mn
| o 513 g_ e MushI::qil~luss:1in_ T (.l—lll_l_illll) I\l.(ml
T YR S A " Javed Tqial Siddgi '

VS i Government of KI' ]\ o
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! M Klmlid Ghulan Akbar
! —— - L .
] ! Nabeels Ansbreen & Ghuiam Baqir Jufteri -
i } .
2207 : Tlaji Abdul #ajeed P Haii Ninwaz Khan
i Niaz ]f)j}n Ghubim Yaseen
Haji Muhammad | Haj: Kluda Bakhsh
— »-.—-._--...-._-._f_'.-._...___;._‘..A_ —_— _.l-.... —— ‘“-.’:--\‘ . — :
“MVE Bl . Fojaar iKhan ;
Pram uclah Ailah Wasaya '
| - ]
i . “According o the Jaw. -
i R |
Ohijcctions on Grounds
I ‘.' . ] Inw rect /£ not ‘clmmcd The dctof uspox.dcm was aucmddnc» @ the: aw. After the
1 ( %‘75\. . |
m(, £y n.h ot completion of hL inquiry report the termination order was 1ssuu b) the competent
. r .-
: S {. g authoerily on d&..xd 08-02-2012. :
:\ (1 (_.."a L3 (3} Lhoe :
Y, 2 Incorrect / not admitied. : -
R C f A
- ‘ ! R Ny 7 Sos H i -1 ae . H Ve T ae oty 1 M
- 3 Incorrect / notadimitied. Ofd reckoning bideds new disputes. The termination letter
i along with the aames of terminated teack:rs was displayed on the notice board of the
1‘- A . . . ' :
‘ office of the district education office dated 08-02-2012.
i 4 Incosrect / not admitted.
e -3 Accurding to hw, .
L 0 The petitioner has concealed the order of their termination as their ¢rders were aflix
i - ' .
' upon notice béard ot district education otfice.
4 . o .,.
L 7 No comments., p
g : :
f
{ [he Connsel for respondent may be allowed to raise additional ground at the time of
;< argumenis., o . .
; . In view of above tubmxssxou it i3 hw nblx praved that writ petition may: l\mdl\ be
! N ;
-~ dismissed with cost.




- 'G102°CH]
Cpasunouuy

ABUIpInove jo pasodsIp st ']/,['Q Ulmsuore

uonnoad 3w JueIsul oy ‘eouc iy : ‘'z

ruonnod Jum jueisur |

A3 ssoxd 01 jUBM Jou S20p ssauonndd 0]

ESUNOD PAiLIEal SIUDWIWLeD JIEYT UM | -

€'ON 5}UaPLodsar £g pajij sI9paw U0 B UILLIDY

Jo WS ol Ul P TTRIIE LSO AN

‘siouonnad 10] 91820AL Y |
UBUD eSNOA PRWIWRYON JUsssig

‘STOC/A-SLT 2 OFb T SN yitm
‘ vI102/d 0€9°ON'I'M

CSTCT ST |

(z)

f-[ )

{s)apnp

) JO aanyersis g sBurpaovord 130 10 12piQ)

. sﬁﬁ"ﬁaaaomd“g
A0 I9PIO
Jo eQ

- LATHS JE@AD 40 W04

HONWE JVHIA'T'd ‘LHHOQ‘].[{)’IH AVMVHSHEd THIL NI

iy
’

R

.-'/ .

o
/*' N

"

L |
‘

“3
-

PrY

e

o4
./‘{ ~

-~



-4t

ME EXECUTIVE DISTRICT OFFICER (L&SE) D.L.Xhan
4 .

e

~

fn pursuance of order dated 27-10-2011 of the KPK Service Tribunal in service
7/2010 and other connected appeals, committee headed by the Szeretary 1) Gowt.
3/’,,,‘:khtunkhw'a (E&SE) Department considered the cases of the appellants and ::imilar

5 paCed persons and came to the conclusion that the appointment of the following P'STs (Malc)
"'",,’ was illegal, irrcgular ar 4 void ab-initio in terms of rule 10(2) of the NWEP Civil Servants
© - (Appointment, Promotion and Transfer) Rules 1989 and prescribed mathod of recruitment. On
. the'recommendation ofjthe committee contained at page 103-104 of the enquiry report, their so
called services are hcreiby terminated. ]
. i
S.. [[Appeal | Mame o{:}ppclimgt Father's Name School . }
No. || No/year | ) - _
1 (12528710 | Tariq Hussain Ghulam Qasi GPS Ghumsan B
2 {[Nil Malik Abdur Rashid Haji Malik Rashid GPS Sakhani :
o 3 |INil Shoukaﬁ ;!mran Muhammad Nawauz, GPS Umar Buba .
: 4.1|2391/10 | Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai '
5.]12036/10 t Atta Muhammad Allahdad GPS Muga :
- 6.1{3102/10 | Abdul Ghafar Sher Muhammad GPS Udwal |
7 1]2648/10 | Abdul Saeed Khan Ahmad GPS Asghan Khe! |
8°112372/10 | Muhammad Asit Faiz Rasoo! GPS No.] Kaizh Kiri Baz Muhammad,
9 12052/]0 Muhammad Nacem Muhammad Ibrahim GPS Jhoke Da/Din Pur ‘
10 111893/10 | Asif Mehmood Abdul Aziz GPS Jhoke Baial _
11112090710 | Saifur Rehman Sona Khan GPS No. 4 Ku:achi/GPS No.2 Madd; .
12 | INil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdu! Sattar
t) [ TI3[E114710 | Muhammad Shanid Falik Sher GPS Talgai —
‘o 14} 2066/10 | Mubammad Aslam Muhammad Ramzan GPS Jhoke Salthani
: 15 12626/11 | Ghulam Abid Shah Ghuinm Abbas Shah GPS Audwal/GPS Joke Dar
16-1.1755/10 | Mumtaz Ahmad Ghuiam Akbar GPS Jhoke Dar / Abdul Khel
i 1\7 -§l49t1/10 Mulkammad Javed Maiik Allah Nawaz GPS Aslam Abac/Kale Gorh
{81 1721710 | Kifayatullah Sarfaraz GFS Jhock Daar
19.1.2724/10 | Muhammad Al Malik Allah Wasaya GPS Sheesha 7 GPS Rora :
‘ 20 | 2101710 | Muhanunad Khalitur Rehman Haji Fazal Rehinan GPS Noor Pur Paliyar |
: ) 21. .[1455/10 Ghulam Abbas Maula Dad GPS Jok Amin DIK/No. 1 Kot issa Khan
22 INil .Mlxlmmnmd JnvccE—_“ Muhammad Igbal GPS Saidatlian/Khane Khel i )
23. Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel ~ AJJ' y
24.,. ~'i'640/lO Sheikh Muhamma@ Za[micf Sheikh Ghulam Akber GPS Bait Kehzri/GPS Mali \ID"/I’ \g&} .
o I : ) Mir/Dhapanwali NI
2531:1989/10 | Syed Muhammad Abdullah S Nazar Hussain GPS Kachi Khasore \“‘ et
L [Shah \ S - RO
26.1.2853/10 | Qamar Al Jan Muhammad GPS Kachi Kath Garh [ ]
27 Nil Karam Llahi Khuda Baksh GPS Basti Zangadaa Wali :
28 1451710 | Umar i tayat Khan T Khan Mulammad "GPS Buzdar/ Kiri Malang
29 .‘|l425/10 Muhammad Aslam Muhammad Hussain GPS Jhoke Rind/GPS Wanda Buchra i
30, ,%377/!0 Muhammad lsmail Mubammad Hayat GPS Wanda Nadiir Shah : ‘







312 ] Nil Malik Sona . Malik | GPS Basti
o a Maro « Dhandla
313 [ Nil Muhammad Abdullah . GPS No.2
T Zafar Jan | Sakandar
J Junabi
314 Il\lil Noor Elahi Muhamm GPS Mitha Pur
i ad Aslam Kalan '
315 | Nil Abdul Majeed Muhamm GPS Gara
AN ad Baran Tahir
316 [ 2146/10 | Sanaullat Ata GPS Rajab Ali
IR Muhamm S
5 ad
37 I?Iil Muhamrr?ad Alam Sher GPS Said Alian
| Javed Khan Khan
318 | 1804/09 | Mujecb Ur Gul Bad GPS Wanda
“f ‘ Rehman | Shah Mehar Jan/
e P GPSNo .2
r [ : Abdul Khel
319 ,2|051 ’ Muhammad Muhamm GPS
_ Ao Altaf ad Nawaz, _Kurar/Hassa
1320 ].140 Allah Derta Allah Dad GPS Ghulama
“ f9/10 Wala
321 | 178 Muhammad Ahmed GPS Basti
£ 7/10 Torahim . Nawaz. Shekhanwali/G
o : PS Jiwaya Sai
322 | 1512/10 | Allah Bakhsh Khuda GPS Kala Gorh
S , Baksh / GPS.Lar
323 | 2410/10 | Shahid Akhtar Rab GPS Jhoke
R ‘Nawaz Muhanunad
Amin
324 | 2396/10 | Fazal Rehman Imam GPS Khana
NE Baksh Sahrif / GPS
sl Ghaunser
325,1:1922/10 | Qaisar Abbas Ghulain GPS Jhock
K Saddiq Mohana No: |
326:] 2661710 | Sohail Qadoos Abdul - GPSNo.10 D1
2[ Qadoos Khan
327}| 1450/10 | Manzoor Rashid GPSMohallah
Nk Ahmad Ahmad Hussain
< 7ZaiMNo.2
SPoAON Hathala
328:/238 | | Muhammad Imam GPS Kala Gorh
( 710 Sajid Bakhsh /No.i
- 1 Paharpur
329°-236 Bakir Hussain Ghulam GPS Wanda
9/ — - Alj Nadar Shah -
7330 M1424/10/7 Haji ) v Khuda L | GPSKurar o
] Muhammad Bakhsh ‘
BL2L 4L | Tarng Javed Falik Sher GPS Rasheed
Lol Awan/GPS
Wanda Manjhi’ .-
Ghulam - - Mamdu ‘GPS Gharib
Yaseen ’ Abad/Band
Kurai
Atlah Dita Hagq GPS Shah Dau
A R KR - Nawaz ‘ :
|| 334].1806/09 | Muhammad Haji GPS Bagi .
. Han it"Khan Muhamm Qamar .
ad - e
Ramzan A
Iftihar Ahimed Sher GPS Chaiy
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« Lo ‘ C Serial No. 1%

it Elﬁlamahah, o

3 .

é'% Certified that Mr/Ms' _HAJI MUHAMMAD —

% Sor/Daughter of KHUDA BAKHSH .

Registration No . 03 NDN 0136 Roll No. - N 607674 ﬁavirg
fg j completed the prescribed requirements in AUTUMN 2003 Semester, is awarded

Primary Teacking ertificate

MO

- Detail of courses is as under: | \xxg:%?szcnﬁf’»
e | mkopeefien Sy B ot
: | 613 | Principles of Education & °§§:§‘f:iﬁ;¥—’f 52
e (ST G PR Tk cread Loy oy y T 8O ‘ 53
615 | School Organization and .‘Mamyenwr;t . 46
616 | School Community and Practical Arts 48
617 | Teaching of Urdu - e 50
618 | Teaching of Mathematics 58
619 Teaching of Science and Q’ﬁysica[ Ec{ucétion S se
: 620 - A'T eaching of Islamiat and .50c.ia[;§tudies 58
: | 611 | Workshop and Teaching Practice 1 ' 70

Al

%  Obtained/Total Marks:493 / 900

He/ste has secured 30 % mmairks and has been placed in grade €

; ) Result declared-on: _F €PTUATY 21’2,0’05 _ T .
A Date of issue:___March 26,2005 .- N }%’ u .
; _: : Prepared by: m:]h;“/ oo ' o
= Checkedby: £« ) ,V/? ) Controller of Examinations /7 .
‘ . . . r:;jg“h'#'u .,
Note: This certificate is issued without alterations/erasure. o /f‘/
g



| G@MAL UNIVERSKTY DERA ISMAIL KHAN
& W SRR }-Ll { IS4 (Khyber Pakhtunkhwa Pakistan)
BACHELOR OF ARTS PART H
Held in June-Jul) 2012 -
Session  2012/Annual
Roll No: 13428 ' i
Name:  HAJIMUHAMMAD |
T The Candidate sccured the foilowing marks & Ims been placed in 2nd  Division
ot R MARKS OBTAINED | 1 |
SUBJECT Allotted ln Figure | tn Words E
English 75 24 Twenty Foun ‘
Urdu 75 . 26 Twenty Six
J Pashto 75 : - -
1 English Elective 75 - - ' '
'l Arabic 75 - -
| Persian 75 - -
Statistics 75 - -
Geography 75 - -
- History 75 - -
Economics 75 . - R
Political Science 75 |- -
{slamic Studies 75 132 Thirty Two
1 Law 75 L -
|| HPE 75 - )
i| Pak Studles 40 ! a3 Thirteen
: Eocmlogy 75 - -
| Education ’ ' 75 . ' - -
! Home Economics 75 . . .- - R
Psychology 75 Lo -
Math A - 75 . -
Math Additional 75 S
Math B 75 - B - _ |
Aggregate Part-I 285 172 One Hundred and Seventy Two
. - Total Marks 550 | 267 Two Hundred and Sixty Seven
s B )
‘Result Declaration Date  09/10/2012 , o - :
‘Errors & Ommissions Accepted - :
‘ s A(L~y01|al Controller(fExamimii‘i'(ms
, - City Campus, Gom'l University,'
| - \/_)d"d Dera Ismall Khan. :
‘!r\ R P\\NA‘\; i
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VAKALATNAMA

IN THE COURT FKPKW A
O e corsE BT D -9

."SUIT/QFEI_CE.....f.......;...‘.........l.: ...... K/)!< ..... s

The above named............ vemreansese R N

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURTD.L Khan, in the above mentloned case to
~ all or any of the following acts, deeds and thmgs

1. Toappear, act and plead for me/us in the above mentioned case in this court/tnbunal in which
~ . - the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and |
applications for compromise or withdrawal, or for the submission to-arbitration of the said case or
any other documents, may be deemed necessary or adv1sable by them by the conduct, prosecutxon
or defense of the said case atall 1ts stages. : '

-

3. To receive payments of and issue receipts for all moneys that may be orbecome due and payable to
us during the course on conclusion of the precedings.
To do.all other acts and things, which may deemed necessary or adwsable durmg the court of
Proceedmgs - :

AND hereby agree :
- a) To ratify v Whatever advocates may dothe proeeedings '

B) Not to hold the advocates responSIble ifthe said case be proceed ex- parte or dlsmlssed in default in
-' consequence of their absence form the court whenitis called for hearing.

c) . That the advocates shall be entitled to withdraw from the prosecutlon of the said case 1f the whoie 3
or any part of the agreed fee remain UN-paid. :

d)  Thatadvocates may be permitled to argue any other point at the time of argumenté

In witness whereof I/we have signed this vakalathama here under the contents of whtch have been
read / explamed to me/us fully understood by me/us this.

Date. /gv? ...... /6 - . e - | .
| HL-WU«ZMWM/ '

Accepted bv: “ %“\0}/’&, ' _— Signature of executant (s).

MUHAMMAD ANWAR AWAN ‘

ADVOCATE

HIGH COURT ,
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR -

Service Appeal No. 1250/2015
Haji Muhammad | VS ‘ Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

L.

10.

1.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

. That the appellant has got no cause of action or locus standl to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.,

That the appeal has been mis-oriented, mis- ~constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious. based on ill will, malafide

motives and having no legal footings in the eyes of law.
That the present service appeal is not maintainable in its present form and jurisdiction of
this' Honourable Service Tribunal is barred by the Section 23 of Khyber

. Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in

12.

13

14.

which the matter directly or substantially has already beéen finally decided by a Court /
Tribunal of competent jurisdiction™. '

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.

That as stated in the objections supra, the appeal s bereft of cause of action and is llable
for dismissal.

Objection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appomtmem mder No 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appomtmenl order.

i.  The appellant is one.of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

il.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q). '

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without o.bserving all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules.The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied.'ln year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the periodAof 01.01.2007 to 30.06.2008.
(Annexure G)Theretfore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to th# Secretary E&SE
KPK Peshawar vide judgment - dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious. A

Incorrect / not admitted, vigorously denied. The Secretary Education has constifu;ejd a
commiittee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and .irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Prbmotion and Transfer' Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest-of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have glreadyl implementgd the
recommendations of the committee and issued the termination o;ders / letter accordingly.
Further appellants filed writ petition No 481/2014 and fhe same wés disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejéction of appeal.(Annexure H) | A
Incorrect / not admitted. The appeal of appellant is badly timé barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially hag already been finally decided by a Court /
Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction fo interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly dented. After fulﬂlliﬁg all the>c'0dal- and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. ‘ ' '

Incorrect / not admitted, vehemently refuted. The report of committee was
cémprehensive in all respect as per the directiop of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar,

. Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
. Incorrect / not admitted, hotly”denied. The appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants f'ai‘led to defend their

illegal appointment orders.The termination orders were issued in the public interest by

the Competent Authority after fulfilling all legal and codal formalities, therefore, the

petmoner has got no cause of action or locus standi to file the writ petmon for his

guevances

Incorrect / not admitted heatedly denied. It ts clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termiﬁa*ion orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The pho_tocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER: )

- It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid oflegal footings and merits,
may gramously be dlsmlssed with cost.

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

‘s

/ﬂ ’ 7 A\\Q‘\
Director ‘&p‘ %“l \\‘3“

Elementary & Secondary Education Department

Di

Khyber Pakhtunkhwa Peshaw§ W
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2 S“o. : y}‘) . |

H. MMMMMJ Vs Government of KPK
Affidavit

[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do héreby solemnly ‘af'ﬁ-rm and declared on oath that content of the above mentioned )
service appeal are correct to the best of niy knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. )2J0 215 -
- | .- 'mu[\_@m | VS ' Govern;pent ofK.P‘:K'
- Heji- o

Authority

1 Mr. Nazir Khan District Education Officer (M) DIKHén do hereby authorized
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable
Ser{/ige Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with

- submission of para wise comments and till the decision of the service appeal.

?ttﬁict dacatd flcer(M). »
e 3



