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BEFORE THE KHYBER PAKH1UNKHWA SERVICE TRIBUNAL
Service Appeal No. 536/2016

Date of Institution 
Date of Decision

20.05.2016
11.12.2018

f

I lamayun Khan, Ex-Assistant Sub Inspector now Constable, 
Investigation Wing, CPO Peshawar.

Appellant
\

Versus

1. I'he Provincial Police Officer, Khyber Paklitunkhwa Peshawar.
2. The Additional Inspector General of Police Investigation Wing 

(Crime Branch) CPO, Khyber Pakhtunlchwa Peshawar.
j. 'Fhe Deputy Inspector General of Police Investigation Wing 

(Crime Branch) CPO, Khyber Pakhtunkhwa Peshaxyar

u.

!

Respondents

lVlcmbcr(5)^
Mcmber(E)

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan-----------------

M. 12.2018 !.

JUDGMENT

MIHIAMMAD HAMID MUGHAL, MliMBfiR: Learned
T. .

counsel for appellant and Mr. Riaz Paindakhei! learned Assistant /
/

/
.Advocate General for the respondenlLpresent-.j

2, I'his judgment in the aboye; captioned, service appeal, shall

also dispose of service appeals (1) bearing. No. 537/2016 filed b>/

5'' ■.i
Constable Nizar Muhammad (2) bearing No. 538/2016 filed by

Constable Muhammad Ijaz being identical in nature, having arisen

li'cm the same law, facts andoircumstances r .
Si

\ -

i .
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3; The appellants (Ex-Officiating Assistant Sub Inspectors now I

Constables) have filed the present service appeals u/s 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order

dated 13.12.2013 through which their promotion order dated

21.04.2012 as Offg: ASI,s was cancelled. The appellants have also

challenged the order dated 23.12.2013 whereby their promotion

orders as Offg: Head Constables were cancelled on the ground that

they have neither qualified A-1 B-1 examination nor undergone

lower College Course and their promotions were repugnant to the iI

Police Rules Chapter-13.

The appellants earlier filed service appeals against the4.

impugned orders mentioned above and this Tribunal vide common

judgment dated 16.11.2015 passed in service appeal No.561/2014

remitted the departmental appeals of the appellants to the appellate

authority with the direction to examine their appeals and decide the

strictly on merits without any discrimination. The authoritysame

vide order dated 21.03.2016 decided that all promotions in the

Investigation Wing/Computer Section as well as other units have

been done against law and rules and the cases of all those constables

may be filed, further recommended that all such promotions be

cancelled in the light of august Supreme Court of Pakistan decision

out of turn promotions. The appellants are aggrieved against theon

said order dated 21.03.2016.

Learned counsel for the appellant argued that the impugned5.

orders dated 13.12.2013, 23.12.2013 and 21.03.2016 are against law,

A
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facts and norms of justice. Further argued that the appellants

remained on the higher posts of Offg: Head Constables and Offg:

ASl,s for sufficient long period. Further argued that the department

was supposed to have sent the appellants for the prescribed courses

necessary for the promotions as Flead Constables and ASl,s and as

such the appellants cannot be punished for no fault on their part.

Further argued that discriminatory treatment was met out to the

appellants by reverting them to their substantive posts of Constables.

6. As against that learned Assistant Advocate Ceneral argued

that the impugned orders are legal, Just and in accordance with

law/rules. Further argued that the departmental appeals of the

appellants were rejected by the appellate authority on the

recommendation of Appellate Board with the direction to all Fleads

of units of Police to set aside the illegal/out of turn promotion orders

in the light of judgment of august Supreme Court of Pakistan.

Further argued that the appellants have not qualified the prescribed

promotion courses requisite for promotion to the next higher ranlcs.

Further argued that the appellants have not ever applied for

participation in the lower school course or intermediate school

course at Police Training College. Further argued that all the

similarly placed officials were treated alike.

Arguments heard. File perused.7.

8. d'here is no dispute that the appellants have not qualified even

the lower school course necessary for promotion to the next higher

post/rank of Head Constable. The respondents with their joint
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reply/written comments also annexed another order dated 28.04.2016

whereby other Offg: Head Constables too, who had not undergone

lower school course, were reverted to their substantive ranks of

Constables. In this scenario the argument on behalf of appellants

regarding discriminatory treatment with them is found without any

force. Promotion to the higher rank but without qualifying the

requisite promotion course cannot be looked in with favor.

9. In view of above, the appellants have not been able to seek

indulgence of this Tribunal. Consequently the present service appeal

and connected service appeals as mentioned- in para-2 of this

judgment are hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
1 1.12.2018

f

/A
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pl2.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 29.11.2018.

29.1 1.2018 Appellant present. Learned counsel for the appellant 

present. Adjournment requested. Adjourn. I'o come up for further 

proceedings on 11.12.2018 before D.B

not

ember Member

Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Vide common 

judgment of today of this Tribunal placed on file, the present service 

appeal is dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

i 1.12.2018A •

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

ANTNOITNCED
I 1.12.2018

*4
;vw“. • >
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Appellant in person and Mr. Riaz Paindakheil learned 

Assistant Advocate General present. Appellant seeks time to 

produce testimonials regarding his qualification of A-1 and B-1. 
Adjourn. To come up for further proceedings/record 

12.10.2018 before D.B

02.10.2018

on

(Muh^mad Hamid Mughal) 
Member

)(Hu
Member

Appellant in person present. Mr. Riaz Paindakhel learned 

Advocate General alongwith Mr. Sher Alam SI for the
12.10.2018

Assistant
respondent present. Learned AAG stated that the appellant 
possess the qualification of A-1 and B-1. Learned counsel for the 

appellant not available. Adjourn. To come up for further

proceeding on 25.10.2018 before D.B

MemberMember

Due to retirement of Hon'ble Chairman, the tribunal 

is defunct. Therefore, the case is adjourned. To come up

25.10.2018

for same on 12.11.2018 before D.B

;

\
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Service Appeal No. 536/2016 

30.07.2018 Appellant absent. Learned* counsel for the appellant is 

also absent. However, junior counsel for the appellant present 

and requested for adjournment. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Sher Alam, S.I for the 

respondents present. Adjourned. To come up for arguments 

on 30.08.2018 before D.B.

I

I'-*
i
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4^(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

<
Appellant with counsel and Mr. • Muhammad Jan, 

Deputy District Attorney alongwith Mr. Sher Alam, S.I (Legal) 

for the respondents ''present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 01.10.2018 before D.B.

30.08,2018 V.-

:

!•

?
V.
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(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

i

■-
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Learned counsel for the appellant and Mr.. Riaz Ahmed 

Paindakhel Assistant Advocate General alongwith Mr. Sher 

Alam S.I for the respondent present. Arguments heard. To 

come up for further proceeding/order on 02.10.2018 before 

D.B.

01.10.2018

I

(Muhammad Elarnid hJughal) 
Member

(Hussain Shah) 
Member

I

1 ,
.r

I
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Counsel for the appellant and Mr. Muhammad Jan, 

DDA for respondents present. Learned Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 29.01.2018 before D.B.

01^12.2017 ;= V

;•

r

Mdnber
(Executive)

Member
(Judicial)

y

•V

Junior counsel for the appellant and Mr. Zia Ullah, Learned 

Deputy District Attorney along, with Muhammad Raza for the 

respondents present. Junior to counsel for the appellant seeks 

adjournment as couns.^l for the appellant Js£;|ot available. 
Adjourned. To come up for arguments on ZG.OS.-zbrS'before D.B

29.01.2018

(Muhammad Hamid Mughal) 
MEMBER

(Muhammad Amin Kundi) 
MEMBER

y'

V
26,03.2018 Junior to counsel.for the appellant and Mr. Riaz 

Paindakheil, learned >^ssistant Advocate General for 

the respondents pfe^^nt. Junior to counsel for the 

appellant seeks adjournment as senior counsel for 

the appellant is not available. Adjourn. To come up 

for arguments on 24.05.2018 before D.B

(MLihainmad Amm Kundi) 
MHMBhR; •

(Muhammad Hamid Mughal) 
MEMBER•'i'-

y

24.05.2018 Appcllanl in person and Adcll: AG alongvviih Siyar Khaiu 

inspcclor Cor Ihc respondents present. Arguments could not be 

heard due lo incomplete bench. Adjourned. 'J'o come up for 

arguments on 30.(17.2018.before DJiv ‘' f'' -■

y
(Muhammad Amin Khan Kuitdi) 

Member
3 -
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Counsel for the appellant and Mr. Hafeez ul Haq, SI 

alongwith Mr. Muhammad Jan, GP for respondents present.. 

Rejoinder not submitted. Requested for adjournment. Request 

accepted. To come up for rejoinder and arguments on

04.01.2017 ■i-
sg,.,. a:
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1 i(ASHFAQUE TAJ) 

MEMBER
AD AAMIR NAZIR) 1; 
MEMBiR
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Counsel for the appellant and Mr. Muhammad Adeel Butt18.05.2017
A

•TAddl: AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed on file. To come up U-; 

for arguments on 02.0,8.2017 before D.B.

r,

I
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j'!(Muhammad Amin| Khan 
Member

Kundi) ;« •i ' 1life'..
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Counsel for the appellant and Asst: AG alongwith 

Mr. Karam Hayat,. SI(Legal) for respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 04.12.2017 before D;B.

02.08.2017at
ilSy ■>
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• 24.05.2016 Counsel for Ihe appellant present. Learned 

counsel for appellant contends that identical 

appeal No. 412/2016 has already been admitted to regular 

hearing and tlxed for written reply on 14.07.2016.

service •

4

^ s\f In view ot the above the instant appeal is 

admitted to regular hearing. Subject to deposit of security 

and process tee within 10 days, notices be issued to the 

respondents for written reply/comments for 14.07.2016 

before S.B.

t

E S] !
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Chairman

rt--

\\

Counsel for the appellant and Mr. Imtiaz Guf SP (lit) 
alongwith Addl. AG for respondents present. Written reply 

submitted. Copy handed over to Addl. AG. The appeal is assigned to 

D.B for rejoinder and final hearing on 7.9.2016.

14.07.2016\

Member\

\

07.09.2016 Clerk to counsel for the appellant and Mr. Sattar

Khan, SI alongwith Addl. AG for respondents 

Rejoinder not submitted. Requested for time to file 

rejoinder. To come up for rejoinder and

present.

arguments on
tf-/- /:?/ ■

Member M^nber
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Form- A
V

FORM OF ORDER SHEET
Court of

!“.:^6/2()16Case No.,

Order or other proceedings with signature of judge or Magistrate :
Date of order 
Proceedings

S.No.

321

The appeal of Mr. Hamayun Khan preserited^today by 

Mr. Muhammad Asif Yousafzai Advocate, may be-entered in the 

Institution register and put up to the Worthy Chairman for 

proper order please.

20/05/2016
1

RI-GISTlMlt

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

2

CHAIIWAN

r
r 1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

72016APPEAL NO.

/..'A -

v/s Police Deptt:Hamayun Khan

V-

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
Memo of Appeal 1-51.
Copy of appointment order 6A2.
Copy of order dated 2.5.2002 B3. ^

8Copy of order dated 21.4.2012 C4.
9Copy of order dated 13.12.2013 D5.

Copy of order dated 23.12.2013 10E6.
Copy of order dated 26.2.2013 11F9.

12-13Copy of departmental appeal
Copy of memo of appeal

G10.
14-18H14
19-22Copy of judgment12.
23JCopy rejection order 

Vakalat Nama
13.

2414.

APPELLANT
THROUGH:

(M.ASIF YOUSAFZAI)
&

(TAIMURALI KHAN) 
ADVOCATES, PESHAWAR

.. ^
'd
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO^ 72015

ll-W.F
•ervioe

Hamayun Khan, Ex- Assistant Sub inspector now Constable,
c?

Investigation Wing, C.P.O, Peshawar

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The AddI: Inspector General of Police Investigation wing (Crime Branch)

KPK, CPO, Peshawar.
3. The Deputy Inspector of Police Investigation (Crime Branch) KPK, CPO,

Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 21.3.2016 RECEIVED BY THE 

APPELLANT ON 26.4.2016, WHEREBY THE DEPARTMENT APPEAL OF 

THE appellant AGAINST THE ORDER DATED 13.12.2013 AND 

23.12.2013 HAS BEEN REJECTED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

21.03.2016, 13.12.2013 AND 1312.2013 MAY BE SET ASIDE AND THEmm
APPELLANT MAY BE REINSTATED TO HIS ORIGINAL RANK OF
ASSISTANT SUB INSPECTOR WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

\



%
RESPEaFULLY SHEWETH:

FACTS:

1. That the appellant was enlisted in the police department on dated
10.7.1991 as Constable (BPS-S) of Investigation (Crime Branch) C.P.O, 
Peshawar and since then performed his duties upto the entire 

satisfaction of his superior and no complaint has been filed against 
him. (Copy of appointment order is attached as Annexure-A)

2. That during the course of his service the appellant was promoted as
Head Constable on 2.5.2002 and ASI on 21.04.2012. Since the 

appellant was performing his duties in the said capacity (Copies of 
orders 2.5.2002and 21.4.2012 are attached as Annexure- B&C).

3. That while serving in the said capacity, to the great surprise of the
appellant, without serving any notice, charge sheet or show cause 

notice appellant was reverted to the post of Head Constable vide 

order dated 13.12.20143 and then reverted to Constable vide order 

dated 23.12.2013, allegedly on the ground that the appellant have 

neither qualified A-1, B-1 examination nor under gone Lo\A/er course 

land the appellant was directed that his deputation to Investigation 

unit CPO Peshawar is hereby repatriated to their parent distract 
Mardan vide order dated 26.2.2013. (Copy of order dated 13.12. 
2013 and 23.12.2013 and 26.2 2013 are attached as annexure-D,E&F)

1

.1 .i-:

4. That against the order dated 13.12.2013 and 23.12.2013, the 

appellant filed departmental appeal on dated 8.1.2014, however his 

departmental was not responded in the statutory period of 90 days. 
(Copy of the departmental appeal is attached as annexure-F)

5. That after the expiry of statutory period of departmental appeal, the 

appellant filed service appeal No, 564/2014 in this august Service 

Tribunal which was decided on 16.11.2015 with the direction that 
since departmental appeal of the appellant has not been responded 

therefore, the Tribunal is of the considered view that further 

indulgence by the Tribunal at this may cause further complications, 
:Hence, the appeal is remitted to the appellate authority with the 

direction to examine appeal of the appellant and decide the same 

strictly . on merits without any discrimination. (Copies of 
departmental appeal, memo of appeal and judgment are attached as 

Annexure-G,H&1)



6. That on the direction of august Service Tribunal, the department
called departmental appellate Board meeting on dated 2.3.2016 in 

which the Departmental Appellate Board decided that all promotions 

in the investigation Wing, Sis, ASIs, HCs, and constables as well as 

other Units of Police have been done against law and rules may be 

set aside/ cancelled vide order dated 21.3.2016 and which was 

received on 26.4.2016 . (Copy of order dated 21.3.2016 is attached as 

Annexure-J)

7. That nbw the appellant come to this august tribunal on the following
grounds amongst others.

• •<.*

GROUNDS:

A) That the impugned orders dated 21.03,2016, 13.12.2013 and 

23.12.2013 are against the law, facts, norms of justice and material 
on record, therefore not tenable and liable to be set aside.

B) That in the rejection order it was mentioned that the cases of these 

constables may be filed with the recommendation that all such 

promotion in the light of the Supreme Court of Pakistan decision on 

out of turn promotion be cancelled, however the promotion of the 

appellant was done according to the rule as the appellant was on 

S.No.5 at the seniority list and 10 vacancy of ASI were laying vacant

V. '

and the DSP legal gave recommendation of the appellant for the 

promotion to ASI to AddI: IGP Investigation on the application for 

promotion by the appellant.

C) That no proper procedure has been followed before reverting the 

appellant down to the rank of Constable, the appellant has not been 

served with any notice or charge sheet, nor he has been served any 

show cause notice to the appellant before the issuance of impugned 

order, which is the violation of law and rules.

D) That the appellant was promoted by the competent authority after 

observing all necessary formalities and had performed duties against 
the promoted posts for a considerable long period, therefore in the 

view of principal of Locus poenitentiae certain valuable rights have 

been created in the favor of the appellant which cannot be 

withdrawn so easily.
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E) That when there is no quota for the lower and intermediate course 

for Crime Branch Peshawar, in such circumstances the appellant 
cannot be held responsible for not undergoing the said courses as 

the crime branch is also a part of KPK Police Deptt:. Moreover the 

Police Rules also provide 10% quota for promotion of illiterate Police 

officers.

F) That the appellant remained as Sub Inspector for about 12 years, 
therefore under the provision of 13-18, Police Rules the appellant 
having not reverted in the initial 2 years period of his promotion, has 

matured his rights to be allowed to regular promotion instead of 
reversion.

G) That the appellant was initially appointed in Crime Branch (now 

Investigation Wing) C.P.O Peshawar and have got promotion to 

different ranks in the same branch, thus his lien cannot be 

transferred to any other district without his consent.

H) That the appellant was discriminated as the Appellate Departmental 
Board in his order mentioned that that all promotions in the 

investigation Wing, Sis, ASIs, HCs, and constables as well as other 

Units of Police have been done against law and rules may be set 
aside/ cancelled, but despite that other officials are still retain on 

:their posts while only the appellant was reverted.

I) That the issuance of demotion orders not cover under section 21 of 
the General Clause Act as the authority is empowered to rescind, 
modify, vary, cancel and amend administrative orders but not 
■decisive orders, the promotion of the appellant within the category 

of decisive order, therefore the same authority Was not competent 
to cancel the promotion orders issued by the competent authority.

J) That the appellant has more the 25 years service carrier and 

reversion would spoil his future service carrier.

K) The appellant has been condemned unheard and not been treated 

according to law and rules.
L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



J.

, \
f

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

■f-

APPELLAN 

Hamayun Khan
THROUGH: V

(M.ASIFYOUSAFZAI)

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR

!
j
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V-T ORDER
>

As approved by the AddhIGP Investigation, KPK Peshawar on the 

recommendations by the DIG/Investigation-ll Khyber Pakhtunkhwa, Peshawar 

followed by the report of DSP/Legal Investigation, the following Head Constables 

of Investigation Unit CPO are hereby promoted as Offg: Assistant Sub Inspectors 

BPS-09 (6200-380-17600) against the existing vacancies of this unit with 

immediate effect and till further orders:-

NAME/RANKS.NO.

Head Constable Nizar Muhammad No. 1411.

Head Constable Muhammad Tariq No. 1282.

Head Constable Muhammad Ijaz No. 1273.

Head Constable Fazle Rehman No. 1614.

Head Constable Humayun Khan No. 1715.

/

{MTJ;HAMMAP JDREES)
Deputy Inspector General of Police, 

(Hqrs) Investigation-Ill, Khyber Pakhtunkhwa, 
Peshawar.

r

704/2012.7EC, dated Peshawar, theNo.

Copies are sent for information and necessary action to the:-
1. DIG/Investigation-ll Khyber Pakhtunkhwa Peshawar.
2. DIG/Investigation-llI (Hqrs:) Khyber Pakhtunkhwa Peshawar.
3. SSP/Investigation CPO Peshawar.
4. PSO/DSPLegal lnv
5. PAto AddkIGP Inv:
6. Accountant Inv:

(MUHAMMAD IDREES)
Deputy Inspector Gener^ of Police, 

(Hqrs) Investigation-Ill, Khyber Pakhtunkhwa, 
Peshawar.
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The following officiating Head constables of Investigation Unit
CPO Peshawar promoted vide order No.4648-52/SRC/CB dated 10-11-2001, 

^ order No.4992-98/SRC/CB dated 01-12-2001, No.765-70/CB dated 04-3-2002, 
and vide order No. 1934-38/SRC/CB dated 2-5-200^respectively have neither 

undergone Lower College Course, hence 
their promotions being repugnant to the PoUce Rules Chapter-13. In the of
section 20 of the General Clauses Act 1956. The orders are hereby cancelled 

with immediate effect and reverted to their substantive rank of Constable.

qualified. A-r, B-1 examination nor

!

S. NO. NAME/RANK
H/Constable Nizar Muhammad No._141 , 
H/Coiistable Muhammad Tariq No. 128 

H/Constable Muhammad Ijaz No. 127 

H/Constable Fazle Rehman No.161 

H/Constable Hama3ain Khan No. 171

1. .
2.

3.

4.
5.

(SHAUKAT HAYAT) PSP
Additional Inspector General of Police, 
Investigation, Khyber Pakhtunkhwa, 

Peshawar.

dated Peshawar, the As /12/2013.

Copies are sent for information and necessary action to the: -

1. Regional PoHce Officer, Mardan Region, Mardan,
2. DIG/HQrs/Investigation, CPO Peshawar
3. SSP Investigation CPO, Peshawar.
4. DSP Legal Investigation,
5. Accountant Investigation
6. SHO PS Investigation (CB)

\
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ORDER

The following Constables of District 
. ■ .investigation unit CPO Pesha 

. -Mardan v\'ith immediate effect:-

Police Mardan on. deputation- to 

hereby repatriated to their parent district

•<M'

a war are

I
■i

'1 . Constable Nizar A-luharnmad No, 141 

Constable Muhammad Tariq No. 128 

Constable Muhammad 'jaz No. 127 

Constable FazlitRehman No. 161 

Constable Hamayun Khan No. 171

y
.*-,A

3.
;c, •ii 4.■1 •- ?

5.!]
•■•I

.sill \
^ia

{SYED FIDA HASSAN SHAH)
AiG/EstablisHm,ent 

For Provincial Police Officer, 
Khyber Pakhtunkhwa® ' 

Peshawar

14;

• :1■■H • -'i:
tk w ■3S)\ ft /?• _*6 ot /E-lf; dated Peshawar the2^

Copy of above is forwarded for informatioC andM /2013
ri. ;necessary action . ito the:-

=2 :vAddl: iC3P/HQ,s Khyber Pokhiunkhwa Peshawar. 

iGP/Investigatic 
letter No.

. it n .-2. 7vddl:[[■ -‘.iKhyber Pakhtunkhwa 
TI521/FC/lnv:

= ^oyi,EC./lnvesV: dated: 23.';2.2013.
h------ i2f?putx,lnspector_Ge

r
Peshawar w/*- 

13.12.2013
U Iris

dated:He. and • li

IS
nerai of-EoliceMardan Region 

District Police Officer, Mardan.' ■
'*1

. -•.•J4.

gmg^Olr THE ADDI.: IGP/INVFSTiGATlON KHYBER PAKHTUNKHWA PESHAW/iiP

No. , Dated Peshawar the ^7 //^ /2013nv;
-Copy of above'is forwafded'for information &

DiG/HQrs.7 investigation CPO. ■ '
2. SSP Investigation CPC..
3. DSP Admn; Investigation.
4. SHO PS Investigation.
5. PA to Addi: IGP Investigation CPO.

. . 6. Accountant Investigation.

necessary action to the:- ■

It

e. •
f •/ •r,* \

..'i<

\ ‘ 2r:.''r • : •!; j;.'

li \‘1 • s'

■
■i\

i: u. Vi

\
SSP/ investlbatioh 

Por- .Acid!; Inspector General of Police 
Inver,ligafion, Khyber'f akhlunkhwa 

PeshawaV^Tr^r. . '

4K*
I,

i *•*.
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Police Rules 21.25 is clear in the subject. The police officer*s deputed to 

crime branch are eligible for officiation promotion.(copy enclosed)

■

(/(Jj(iv/^Jl-^^*^21-4-2012^*7^i_^UAddl:[GP/inv.yt/.' iV 

i^(/Uwivly^^1991-(>^c3b</]7'r)Uj7U7j7Ti^-V^^Uc;L^L>^jlDIG-llyfbt
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVTCE TRIBUNAE. PKSllAVs^AR

'■r. -■:.

/2014Appeal No.
l;'X-Assisiant Sub 1 nspccior, 1 nvcstigaiionllamayum Khan 

Branch/Crime Branch, now Constable. District Police Marclan.

!
(Appellant)

VERSUS i

1. The Provincial Police Officer, iOiyber Palditunldiwa, Peshawar.
2., Additional Inspector General of Police Investigation (Crime 

. Branch) Khyber Palditunld-iwa CPO, Pesh ..iwar.
3. DIG of Police Investigation (Cri.ne Branch) dChyber 

Palditunidawa CPO. Peshawar.
4. District Police Officer Mardan.

i.

!•
i:'!

• •
(Respondents)

4 of die KhyberAppeal under Section 

I’akhtunkhwa Service Tribunal AcC 1974, against
.1

f.

the order dated 13/12/2013, whereby the appellant 
has been reverted from the Post of Adi to the Post 
Head ,Constable, and against the ordci- dated 

23/12/2013, whereby the appellant has been 

farther reverted to the post of Co nstable and 

subsequent order dated 26.12.2013, whereby the 

appellant has been repatriated to (he- District 
Mardan, against which the departmental appeal 
dated 08.01.2014, has not been responded despite 

the lapse of 90 days statutory period.

- ;•

I «

I

i i •

;■I *,;
;i.

i.
i

Prayer in Appeal: -

On acceptance of this appeal the order dated 

13.12.2013, order dated 23.12.2013 and order 

dated 26.12.2013, may please be set-aside and 

the appellant may please be rc-instated to his 

original rank of Assistant Sub Inspector with 

all back benefits.

f
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Respectlully Submitted.A-/

Constable BPS-05 in the.. initially enlisted 
Peshawar vide order dated 10.07.1991. bvei 

had performed his duties as 

ion and without giving any 

(Copy of the

as/. Thai the appellant 
Crime Branch C.P.O 
since his enlistment, the appellant

him with zeal and devotion

was

assigned to 
chance ot complaint 
enlistment order dated I0.07AJ9I is

whatsoever to his supenois.
■ ■ -V attached as Annexure A)

r

1
Siq service the appellant also got

2. Tl,.t ,iu,i..g .he he
the tehorAseiheei Sub luepucu. 21.0.1,2012.

was promoted to the Uan 21.04.2012
(Copies of the promotion orders dated OJ.OxJdL

attached as-Annexure B&C)
t.

are

.....r = ^rr::the post of Head Constable vice mder dated 13.12.2013.
order dated 13.12.2013 IS altc

I

1
}: appellant 

reverted to 

(Copy of the

)'

ched as A nnexure D)

1",“ w”rs.Slo« Wins is no, empou.-eved .o "'hh' F"’"

'1.

qualifications necessary 
dated 23.12.2013, is attached as Annexure b).

the CrimeTlril thounh the appellant was initially appointed in 
B “,e,.„..v.s.isu..on Usunch, C,...0. 0usb,.w.u, hos.uvu. h= »s n» 

bu. hus .ISO boo.. iiiog...iy '2|"‘‘^'« “‘Vli! only
Mardan vide 
26.12.2013, is attached as Annexure b)

order dated 26.12.2013. (Copy

liii
6 That the aggrieved from the impugned orders, the appellant also filed
6. mat me agg 10 9013 and 08.01.2014, howeverthe departmental appeal dated 2j.U.iUU ano uo. , ^

it has Lt been responded despite the lapse of statutm-y peuod. C py 

of the Departmental appeal is attached as Annexuie ,

il-
ii :4
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7. ' That the appeliant also Hied Writ Petition No. 93-P or2014, in the 

Peshawar High Court Peshawar, which was disposed of vide order &
Judgment dated 17.01.2014. the concluding Para of the Judgment is 

reproduced below
r*

M
% this Court in view of the foregoing discussion, without 

passing any finding gm the meri! of the present matter, which 

may prejudice the case of the parties, treat the present petition 

representation and refers the

■ s71M'M
as^‘1

■41vM
to the Appellate 

A uthority/Inspector General of Police (PPO) Khyber
Pakhtunkhwa, Peshawar with directions to decide the appeal 
of the petitioners on merit, in accordance with law and Rules, 
after hearing the petitioners, within a period of one month, if 

not earlier, form the date of receipt of tins Order.
(Copy of the Judgment and order dated 17.01.2014, is attached 

as Annexure H)

same '

,-nr-

■i

S. That the iniptigncd o.-cicrs are illegal t.nhivvful wiihotit lawl'til 
and arc Ihus liable lo he sel aaidc in,e,- alia c,n Ihe rollowinn

grounds:

grounds of A|>|>F.\ i^.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed 
violated.

B. That

I
■ Ih

under the law are badly’ii

proper procedure has been followed belbi'e revertino the
Appellant down to the Rank of Constable, the Aopellant has not 
been served with ' ' *

no
£

U
_ any notice or charge sheet, nor he has been

provided any opportunity of Itearing before the issuance of tiie
impugned orders thus the orders so matio arc liable to be 
aside.

f.

I4t-
set

i-
c. Tdiat the Appellant was promoted by the competent authority 

atei o^seiving ail necessary formalities, moreover, the order of ' 
promotions have taken its effect, the appellant has taken over the 
Charge of the higher post and had performed 

promoted posts for a considerable 

have been created in his favor and the 

snatched illegally.

Pi
i4. !
si

duties against the 

pciioci, thus valuable rights;r?

same cannot be undone or

7" ! D.lhal according to police Rules 21-25(6) in every exceptional 

casc^^ tor the political branch only with ,he written sanction of 
the dig personally, direct enrollment as constable or in the

yf
■-kVS i

-Vr

4
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r>.

/ higher ranks may be made to the Criminal Investigation 

Department.

S5■I-

E. That the appellant has not joined the iiivestigatioiVCrime Branch 

on deputation and he was originally eea'olled as constable in tlie 

Investigation Branch therefore, his repatriation order to district 
Marcian is against the law.

■mii

m
1’. That'the appellant was directly appointed as constable in Crime 

Branch, Peshawar and was promoted as officiating Head 

Constable and officiaiiting Assistant Sub Inspector (ASls) on the 

vacancies in the Crime Branch J^eshawar.

G. When there are no quota for the Lower and-Intermediate courses 

for Crime Branch Peshawar in such circumstances the appellant 
can not be held I'cspon-siblc for not uiulcrgcdn].’ ihc said coui'ses. '

H. That the Appellant was initially appointed in Crime Branch (now 

Investigation Wing), C.P.O P2shav>'ar and have got promotions to 

different Ranks in the same branch, thus his lien cannot be 

transferred to any other district without his consent.

I. That the Appellant remained Head Constable for more then 12 

years and as ASI for almost 2 years, therefore under the 

provisions of 13-18, Police Rules the Appellant, having not been 

p'everted in that period, has matured his right to be allowed to 

regular promotion instead of reversion.

J. That the Appellant was promoted to higher Posts, he obeyed the 
ortlcrs and pcrlormed the dullcs ol'llic Iiigher post, his salary was 
also I'l.xcd against tlic promoted posts. Thercfoi’e, the pay once 

fixed in the higher posts can under no circiimstances be reduced 
or wltiidrawn.

^jC

.'I

I !•f
i

i:

3^1
'Ti
I
• • r•V k

I

I
o

I
2.;

I:•r
f

B
i I
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%■

Iff
iflifi1

K. That some similarly placed employees, who were also appointed/ 
transferred in the Crime Branch and also got promotions in the 

same branch/ wing, they have been retained in the same branch 
and are still serving their, neither any reversion nor they have 

been transferred thus the appellant has been highly discriminated.'

L. That on promotion of the Appellant, s^^aluable rights have been 
* created in his favour and the order of promotion has taken, its,

dVeet, therct'oi-e, the same cannot be roscindoii or snatched 
illegally.

M. That reverHon to lower Post amounts to penalty for w^hich proper 

right of hearing is required coupled with service of proper show'

n
itlr

■A m

IAI
1

m

mimMM
m
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cause but in the instant case no such procedure whs adopted thus"
the Older of reversion IS illegal and not tenable.

N. lhat the Appellant has 

Notice nor he was allowed 

before the order of reversion.

o. That even otherwise the reversion li,r fwo step lower i 

succession is illegal and not warranted ur^der the law.

never been served with any Show Cause 

any opportunity of persona] hearinc?

in sanic

W 'J'luit the Appellant ha.s at his credit 

career, the reversion made would
Jiiorc than 23 ycai's sci-vicc 

^poil his bright service career.-

Q- That the appellant also seek pc
imj.ssjon ()1 (his honorable Tribunal 

O i-cly on additional grounds at the lime of hearing of this appeal.
■I-ii:

It IS, therefore, humbly prayed that.11 on
VPJcItbl order a<,Kcl ,3J2.20U. dM 23.12 21,13 add 
order da.ed 2632.20,3 eray y,ea.,e i'e ,e,-a.,de add ,fe Aopeul 

d oy pUdse 6e de.,dS,d,ed ,o h„ pf
Inspector With all har.k ^

ii:1
-J
its

Sub
\

1
\‘‘M AppellantIi ThroughJ

3 r>
I

UAZ ANWAR 
Advocate Peshawar

I !it'ftK &c
SAJiO AMINI I;

Adv tHiiiic, IVsshswiir
1

il-1 A FFfDA vrrii.

.H:unavnn>
Investi5»ahnn R,..,„P ---- ----------Inspector,

^ f above noted appeal are true and
; . nothing has been kept back

Tribunal.

;;
j

on oath that 
. correct and that ■ 

01 concealed .trom this Honourabl

■

e •
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Order or other proceedings with signature oh.Jtt&'c*/
Magistrate

Sr. No. I Date oforder/ 
proceedings

9 9-S;J •

W- -V .
KHYBER PAId-ITUiNKHWA SERVICE^RMBUNAL. 

PESHAWAR.
I

Service Appeal No. 561/2014

Muhammad Ijaz Versus the Provincial Police Officer, 
KPK, Peshawar etc.

JUDGMENT

16.11.2015 PIR BAKHSH SHAI-L MEMBER.- Counsel for the

appellant (Mr. Sajid .Amin, Advocate) and Sr. Government

Pleader (Mr. Usman Ghani) with Mr. Amir Hamza, S.l

and Muhammad Ghani, S.l for the respondents present.

The appellant was appointed as Constable BS-59

in the Crime Branch vide order dated 2.7.1991 ofthe AddI,

Inspector General of Police, Crimes Branch,. Khyber 

Pakhtunkhvva, Peshawar. He alongwith other constablesp- r »A.

w'ere promoted' as .Head Constable BS-7 on officiating 

basis vide order dated 01.12.2001 of the Deputy Inspector 

General ol Police Crimes Branch, Peshawar. He was 

further promoted as ASI BS-9 on officiating basis vide 

order dated 21.4.2012 of the DIG of Police. (Headquariers) 

Invcsligation-IIl, Khyber Pakhtunkhwa,

Conversely Vide impugned order dated 13.12.2013 read I 

with order dated 23.12.2013, both issued Irom the office of ^

Kho.t.'..-
Ser‘. ■’

'."i;

PcsN.-.-.'di

Peshawar. I

Ihc Addl. i.G of Police (Investigation), KPK, 

promotion orders of the appellant were cancelled with i

the \

immediate effect and he was reverted to his substantive



2

7-C
rank of the Constable. Further vide order dated 26.2^UT3, 

issued from the office of A.LG (Establishment), the 

appellant was treated on deputation to the Investigation 

Unit and was repatriated to his parent district Mar4dan 

with immediate effect. The appellant is aggrieved with the 

above impugned orders dated 13.12.2013, 23.12.2013 and

26.2.2013 vide which his promotion was cancelled and 

further that he was also repatriated. His departmental 

appeals dated 23.12.2013 and 08.1.2014, per memo: of 

appeal has also not been responded so far, hence this

appeal undei Section 4 of the Khyber Pakhtunidiwa 

Service Tribunal Act, 1974.

Arguments heard and record perused.j.

4. The learned eounsel for (he appellant siibinilletl

cause notice was issued to the appellant

before passing of the impugned orders, no opportunity of

persona] hearing was provided to him, therefore, the

appellant has been deprived of his right of defeneghearing.

It was further Submitted that the promotion orders

passed by the competent authority and after lapsed of

sufficient time, the same provided vested right in favour of '

the appellant, therefore, the same cannot be unilaterally

taken away frorii him. The learned counsel also submitted 
. ■ ' 1 

that the appellant has been discriminated as H.C Shafiullah j

/
that no show

Servi'-.'; 3
Fcslrr-.var

were

and Mujahid Hussain both in the similar situation, 

left untouched and retained whereas the

were

appellant was



■f

levelled. He lecjuested lhat the impugned orders mav be set 

aside and the appellant may be reinstated into position, he 

enjoyed before passing of the orders of reversion.

5. The learned Government Pleader resisted the

appeal on the ground that the Crimes Branch is part and 

pat cel of the Khyber Pakhtunkhwa Police which does not

have a separate promotion quota or separate promotion 

rules for its staff and as promotion of the appellant

against the Police Rules and as the ordei' was passed by 

incompetent authority therefore, the same orders were

was

an

rightly cancelled. It was further submitted that the 

impugned order is a speaking order showing that the 

appellant had not undergone the relevant courses for the 

puipose of promotion, therefore, the impugned orders 

being illegal and void ab-initio could not be left intact. He 

requested that the appeal may be dismissed.

••

6. We have heard the arguments of the learned 

counsel for the parties and perused the record.

i-i

7. 'Ihis cahnol be disputed that the Crimes Branch 

is part and parcel of the Khyber Pakhtunkhwa Police, being 

regulated by Ms rules for the purpose of promolion and 

maintaining the of the seniority list, evidently (his aspect 

ol the inatlci was lost sight of by the concerned oflicei's

who passed the promotion orders. Irony of the issue is that 

the appellant has served on the promoted post for sufficient I
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'1 lime in ihe course of which they also received eniolumenls/•

but nCbody look nolice ol the same. 'I'liis being so il would

f

be also irony if the impugned cancellation orders

on whims, likes and dislikes and pick & 

choose as alleged by the appellants that J-I.C Shafiullah and 

Mujanid Hussain were left untouched.‘ Sim^e departmental 

appeal of the appellant has also not been responded 

therefore, the Tribunal is of the considered view that 

further indulgence by the Tribunal at this stage 

further compHcations. Hence, the appeal 'is remitted to the 

appellate authority with the direction to examine appeals of 

the appellants and decide_d]^same sirictlv on piprii^ 

without any discrimination. The appeal is-disposed off 

accordingly. Parties are left to bear their own costs. File be 

consigned to the record room.

/
are

.'found based

•/

(

1 may cause
;
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8. Our this single judgment will also dispose off 

connected service appeals- No. 562/2014 Muhammad 

fariq, No. 563/2014 Fazl-ur-Rehman, No. 564/2014 

^ ^ 538/2014 Nizar Muhammad and No.

.715/2014 Shabir Ahmad having common questions of law, 

in the same manner.

f T >
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IpIR BaS^-I SHA^y) 

MEMB’ERsA U':

(ABDUL LATIF) 
MEMBER
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OFFICE OF THE
INSl'ECTOR GENERAL OF POLICE 

KHVEER PAKHTLJNKHWA 
Cciilrnl Police Office, Peshawar

/16, Dated Peshawar t!ie^A'^3/2()! 6

' .-V'

■^11

ORDER

'1 iiis order is liereby passed to dispose of departmental appeals under Rule 11-A of Kliybei 

r’:;kt!!!!nkiuva Police Rule-1975. Appellants namely Muhammad Ijaz, Muhammad Tariq, Fazl-ur-Rahman, Hamayun 

Khau. Nizar Muhammad and Shabir Ahmad (Computer Operator), while serving as ASls/Sl in Investigation CPO, 

rcvo.-ried to their substantive rank of Constables by the then Addl; IGP/Investigation Khyber Pakhtunkhwa 

rcshawar vide order dated 29.01.2014 because it was found that they have not undergone the basic promotion 

c-cui'ses i.c lower interntediate and were promoted in violation of rules.

'.'.■■ere

■['lie above nietnioncd officers Hied Service Appeal No. 561, 562,563,537, 715 & 538/2014 

respociiveiv. which were vide consolidated. dated 16.11,2015 as referred to above. The relevant para of the 

lU'jgemeiii review as foilows:-

•‘///A cannot he disputed that the Crhncs Branch is part and parcel of the Khyher 
Baiihtunkhwa police, heiiifi regulated by its rules for the purpose of promotion and 
maintaining the seniority list. Evidently this aspect of the matter was lost sight by the 
concerned officers who passed the promotion orders. Irony of the issue, is that the appellant 
has served on the promoted post fur sufficient time in the course of which they also received 
emoluments but nobody took notice of the same. This being so if would he also irony if the 
impugned cancellation order are found based on whims, likes and dislikes and pick and 
choose as alleged by the appellants that NC Shafiullah and Mujahid Hussain were left 
nn/onched. Since departmental appeal of the appellant has also not been responded, 
therefore, the Tribunal of the considered view that further indulgence by the Tribunal at 
/Ills stage may cause further complications. Hence the appeal is remitted to the appellate 
authority with the direction to examine appeals of the appellants and decide the. same strictly 
on merits without any disci inunatioii’

held on 02.03.2016, and the appellantswere heard in
was

Meeting of the Appeal/Review Board vzas
iwrson. The cases were perused; lists obtained from Add!; IGP/Invcsligation, Khyber Pakhtunkhwa Peshawar 
;i!so pcru.scd/examincd by the board. The Board decided that all promotions in the Ir.vesligalion Wing/Compuicr 
Seciiou as well as other Units have been done against law and rules. Therefore, the cases of these Constables may he
i'lied with tile recommendation that ail such promolion.s in the light of the Supreme Court of Pakistan decision on out
of (urn promotion.s be cancelled.

This order is passed in the light of judgement of Service Tribunal Khyber I’ak'Uunkhwa Peshawar 
that ail promotions in the inve.sligalion Wing, Sis, ASis, HCs & Constables as well as other Units have been done 
auainsi law and rules may be set aside/canceiled. Ail such promotions in the light of the Supreme Court of Pakistan 
(iecision on out of turn promotions may also be cancelled.

This order is issued with approval by the Competent Authority.

(IM U M AIM M A0\A L A M S MIN W A RI) 
DiCMTQfs;

For Inspector General of Police, . 
Kityber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information and necessary action, to the; 
Addl: IGP/lnvesligation Khyber Pakhtunkhwa Peshawar.
AiG/lTstairiisbmcnt, CPO. 
i'SO 10 IGP/Khyber Pakhtunkhwa, CPO Peshawar, 
ihirccior, IT. CFO, Peshaw’ar.
SP/Adum; CPO, Peshawar.
PRO to IGi'/Khyber Pakhtunkhwa, CPO Peshawar.
PA to Addl: IGP/HOrs; Khyber Pakhtunkhwa, Peshawar.
Office Supdts: E-i, H, Hi IV CPO. Peshawar.
Coiurai Reuisiry C'eli (CF<C) CPO.

;

S'?5
6 r-j

8
9

SYEDZUALISHAH 
Office Supenntendent 
CPU, KPK,Peshawar.
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VAKALAT NAMA
'e

/20NO.

fj.pajL c£^aicp 

(/A iXM______ :

IN THE COURT OF.

(Appellant) 
(Petitioner) 
(Plaintiff).

VERSUS

f)e^ph:Pa / /* fi?

HhA^

^(Respondent)
(Defendant)

I/We

Do hereby appoint and constitute M.Asif Yousdfzdi/ AdvocdtG/ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

, . outstanding against me/us. ' -

A-720Dated
(CLIENT)

ACCEPTED

M.ASIF YOUSAF^
Advocate/.

lA, •6
( CUYV>ttM S .

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. jycJ (Va S'
OFFICE:

■Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

. <
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"before the khyber pakhtunkhwa service tribunal's

PESHAWAR.

Service Appeal No. 536/2016 

Hamayun Khan...................... (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others.. ..(Respondents)

COMMENTS BY RESPONDENTS ARE SUBMITTED AS UNDER.

Preliminary obiections:-

a) The appeal has not been based on facts.

The appeal is not maintainable in the present form as according to Section- 

4 (b) (i) of Khyber Pakhtunkhwa Service Tribunal Act 1974, no appeal 

shall lie to the Tribunal against an order or decision of deparlmenta! 

authority determining fitness or otherwise of a person to be appointed to or 

hold a particular post or to be promoted to higher post or grade.

The appeal is barred by law and limitation.

The appeal is bad for mis-joinder and non-joinder of necessary parties.

The appellant has not come to the Tribunal with clean hands.

The appellant has approached wrong forum.

b)

c)

d)
e)

f)

FACTS:-

1. Correct to the extent that appellant was appointed as Constable in Crime 

Branch CPO vide OB No. 126, dated 10.07.1991.

Correct to the extent that appellant was promoted to the next ranks of I lead 

Constable and ASl but his promotion orders were found irregular as he had 

not qualified the prescribed promotion courses.

Correct to the extent of alleged promotion and demotion of appellant, 

however, the promotions were later on found irregular because appellant 

had neither qualified A-I/B-I examination nor he had under gone lower/ 

intermediate School courses. Therefore appellant and others were reverted 

to the substantive rank of constable.

Correct to the extent that appellant had filed departmental appeal through 

the appellant authority.

Correct to the extent that appellant had earlier filed a Service Appeal No. 

564/2014 which was contested and the Tribunal vide judgment dated 

16.11.2015 remitted the case to respondents department to examine appeal 

of appellant vis-a-vis similarly promoted other Police officers.

Correct to the extent that the representation-of appellant was rejected by the 

competent authority on the recommendation of appellant board with

2.

3.

4.

5.

6.
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directions to all heads of units of Police to undo the out of turn promotion 

in compliance with the judgment of Honorable Supreme Court of Pakistan. 

Incorrect, The appeal of appellant is not sustainable on the given grounds.7.

GROUNDS

Incorrect. The impugned orders are just, legal and have been passed in 

accordance with law and rules. Appellant has not qualified any promotion 

course prescribed for promotion to next rank. He had earned irregular and 

out of turn promotion. The Honorable Supreme Court of Pakistan issued 

directions to all Inspector General of Police that out of turn promotion 

generates frustrations amongst the force.

Incorrect, appellant has not qualified the promotion courses, therefore, his 

promotion to next rank was totally irregular and out of turn. Mere 

recommendations of any officers without any plausible and cogent reasons 

and grounds are no criteria for promotion.

Incorrect, appellant had earned out of turn and irregular promotion and 

under the law and rules reversion to substantive rank is no punishment. 

Therefore adopting of procedure of disciplinary action is not required. 

Anyhow, the appellate authority in compliance with the order of the 

Honorable Service Tribunal provided opportunity of hearing to appellant- 

but he failed to explain earning out of turn and irregular promotion. 

Incorrect, it is a well settled principle of law that wrong and void order does 

not confer any right. The promotion orders of appellant were found illegal 

and irregular, therefore, principle of poenitentia are not invoked.

Incorrect, appellant was required to transfer his lien to his home district if 

he desired promotion to next ranks. The seniority of junior ranks Police 

officers is maintained in the district and region. Crime Branch does not 

maintain seniority lists. Furthermore, there is nothing on the record that 

appellant has applied for appearing in promotion courses. Furthermore 

10% quota has been fixed for promotion of illiterate Police constables but 

the appellant being literate cannot claim promotion under the said quota. 

Incorrect. Illegal and irregular order do not create any right. Appellant had 

earned irregular and out of turn promotion, therefore, the same ^vere 

withdrawn in compliance with orders of the Honorable Supreme Court of 

Pakistan.

Incorrect, according to Police order 2002 appointment shall be made in the 

districts of domicile and seniority and lien of all Police officers of junior 

rank shall be maintained by the district of domicile. 1 he recruitment of 

appellant in crime branch was made against the law and rules.

A.

B.

C.

D.

E.

F.

G.

-s:-
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fl. Incorrect, almost a'll the units have initiated action against the Police 

officers who have gained out of turn and irregular promotions and the 

investigation wing of Police has completed the process. Copy of order is 

enclosed as Annexure-A.

Incorrect, the authority has passed proper speaking order. Furthermore, 

orders void ab-initio creates no right. Therefore, the appellant has wrongly 

assailed the order of competent authority.

Incorrect. Long service is no criteria for promotion, Police officers are 

promoted subject to qualifying promotion courses.

Incorrect, proper opportunity of defense and personal hearing was provided 

to appellant before passing the impugned orders.

The respondents may be also be allowed to raise other grounds during 

hearing of the case.

It is therefore, prayed that appeal of Appellant may be dismissed

I.

J.

K.

L.

with costs.

PROVINCIAL polio: OFFICER,
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.l)

AddI: Inspcc
Investigation

^cr^of Police,
er P^htunkhwa-,

Peshawar.
(RespondenI No. 2)

Depiity Inspectorljpiefal of Police,
/ InvestigatkTnHQrs:

/Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.3)
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BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAl

PESHAWAR.

Service Appeal No. 536/2016 

Hamayun Khan........................ (Appellant)

VERSUS
Provincial Police Officer Khyber Pakhtiinkhwa Peshawar and others,.. .(Respondenls)

COENTER AFFIDAVIT

We, the bellow mentioned respondents, do hereby Solemnly afhrm and

declare on oath that contents of reply are correct and true to the best of our knowledge and bcliel'

and nothing has been concealed from this honorable Service Tribunal.

PROVINCIAL POLICE OFFICER
Khyber PakhtunklTO^tr-"'*"^

Addl: Inspoc
• (nvestigalioiT

pencil of Police,
ybe^akhiunkhwa, 

Peshawar.
(Respondent No. 2)

Pes:
(Respondent No. 1) ,

V

f; \
I^puty Inspe'
/ Investig^tkftTlJQrs:

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.3)

il of Police, o
5 1i

'-^1
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OIWEM

In compliance with the order of Inspector General of Police, Khyber 
Palchtunkhwa, Peshawar received vide order No.S/2262-2312/16, dated 
21.03.2016,the following officiating Head Constables of Investigation Unit 
CPC Peshawar promoted vide order No. 8843-46/Inv: dated 22.10.2010, 
order No. 615-20/SRC, dated 07.02.2012, No. 515l-58/Inv: dated 
12.11.2002, No.3704-10/SRC/Inv, dated 31.07.2002, No. 2321- 28/SRC/CB 
dated 27.05.2002, No. 4026-29/CB dated 01.10.2001 & vide Order No. 
4448-52/SRC/CB dated 10.11.2001 arc reverted to their substantive rank of
Constable with immediate effect as their promotion was not made in 
accordance with rules as they have neither qualified A-I, B-I examination 
nor they have undergone Lower School Course.

Name & Rank
lie Lai Zamap Shah No. 116
lie Abduilah^Shah No. "123 '
lie Shah Wali No. T2A ''~
HCfLazal Dad No^
lie Mohammad Lay a/, hfo. 140
lie Sar/amin No.]43_
lie Mujahid Hussain No. 144

S.No
01
02.
03.
04.
05.
06.
07.

(DR^ASOC)D^LEKM,)i>SP 
s: !nv:

^ For Ad^i: Inspector General of Police 
Investigation, Khyber Pakhtunkhwa 

Pesha\Nav.6^,, , .

4 DIG/i

/LC/ Inv:
Copy of above is forwarded for information & n/action to the:

1. Inspector General of Police Khyber Pakhtunkh wa Peshawar w/r t o his 
Order No.S/2262-2312/16, dated 21.03.2016.

2. Addl: IGP/lnvcstigation KPK,.Peshawar.
3. SSP/lnvestigation
4. SP/l.egai
5. DSP/Admn/lnvcstigallon
6. Accountant Investigation CPO.

No.

O •

I
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.•A ;A’ !|\

Service Appeal No. 536/2013

VS Police Deptt:Hamayun Khan

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

Preliminary Objections:

(a-f)

■ *•

FACTS:
1. Admitted correct. Hence no comments.

First portion of para 2 is admitted correct hence no comments 
while the rest of para is incorrect as the promotion of the appellant 
has done by the competent authority after observing all codal 
formalities.

2.

Incorrect. The promotion of the appellant has done by the 
competent authority after observing all codal formalities. 
Moreover when there is no quota for the lower and intermediate 
course for Crime Bench, in such circumstances the appellant 
cannot be held responsible for not undergoing the said courses. 
Furthermore the Police Rules also provided 10% quota for 
promotion of illiterate Police Officers.

3.

Admitted correct. Hence no comments.4.

Admitted correct. Hence no comments.5.

6. Incorrect. The respondent department discriminated the appellant 
as the appellant reverted while many other officials were not 
reverted which is evident from their pay slips. This discriminatory 
act of the respondent is against the norm of justice and fair play. 
(Copies of pay slip is attached as Annexure-R-1)

Incorrect. The appellant has good cause of action and appeal of the 
appellant is sustainable on the given grounds.

7.
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GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. The promotion oTthe appellant has done by the competent 
authority after observing all codal formalities. Moreover when there 
is no quota for the lower and intermediate course for Crime Bench, in 
such circumstances the appellant cannot be held responsible for not 
undergoing the said courses.

C. Incorrect. While para C of the appeal is correct.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. While para E of the appeal is correct.

F. Incorrect. The promotion of the appellant has done by the competent 
authority after observing all codal formalities.

G. Incorrect. The appellant was appointed before Police order 2002. The 
appellant was appointed by the competent authority in crime branch 
and his lien cannot be transferred to any other district without the 
consent of appellant.

H. Incorrect. While; para H of the appeal is correct.

I. Incorrect. While para I of the appeal is correct.

J. Incorrect. The promotion of the appellant has done by the competent 
authority after observing all codal formalities and reversion would 
spoil his future service carrier.

K. Incorrect. No opportunity of defense was provided to the appellant 
before passing the impugned orders.

L. Legal.

It is, therefore, most humbly prayed the appeal of appellant may 
kindly be accepted as prayed for.

APPELLANT

Through:
M.ASIF VOUSAFZAI 

ADVOCATE SUPREMS COURT
&

(TAIMUR A^fCAHN) 
ADVOCATE HIGH COURT



I AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief

DEPONENT
ATTESTED

Oath Commissioner 
Zahoor KftjinAdwmtt 

Distt: Cqdft P&sliswar
!

18 MAY 2017

j
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ORDER

This order wiil dispose. off the appeal dated 04.01.2018 preferred by 

Constebfe/Cornputer Operator Shabbir Ahmad No. 
wherein he supplicated for the restoration 

Inspector/Computsr Operator BPS-:l4 keeping , in

16.11.2015. passed by the KP Service,Tribunal and subsequent CPO's letter No. 
5/7445-50/16, dated 16.11.2016.

35 of Investigation Unit CPO 

of his original rank i.e. Sub

view the judgement dafed

, The relevant record reveals that the applicant was enlisted as 

('onstable/Computer Operator in. the then Computer Section, established in Centra! 
ice Office Peshawar. Likewise his colleagues, after passing through different stages 

ii.'f pf emotion re. Head Constable, ASI he was granted promotion as Sub

. ■ [ ^"0

iPspeclDr/Computer Operator 
AddkiGP/Investigation KP Peshawar, through 

S/investigation,, dated 29.01.2014, reverted the appellant from, the

29.11.2002.on However, tiie tl'ien

an order issued vide 0,B Mo.^ .

rank of Sub
■inspG'^t.or/Computer Operator 'BPS-14 to Constable/Computer Operator BPS-05 

grounds thaLhe did not acquire mandatory qualifications for the granted promotions 

-cS dehned in section 21 of the General Clauses Act 1897,

After his reversion to the rank

on the

»• ;
or Constabie/Comp.utei’ Operator, tie 

jpreferred a departmental appeal followsd by an appeal in the KP Service Tribunal. 

The !-ioriourab!e Tribunal in its judgement dated 16.11.2015 remarked that smw'-

aitmis stage may came fysther cmapiscatmm. Me^ce me appeals remiUed 

the, appeMaM aMmsty with mm-direction to 

appeikmt- and decide thesame strictly ■ on_ merits 'without 
discrimmatmn ".

examine appeal of~ thed '

' any
k

n:

However the appellant could not get his grievances redressed due to 

.. g soijie legal implications in the matter.. On 16.1;1.2016, a letter Mo. S/7445-.S0/i6, 

dated 16.11.2016 was issued from office of tlie Inspector Genera! of Police, j<P 

Peshawar wherein the present status quo of the staff of Computer Section 

directec! to be maintained till, the decision of the Provincial 
thieir in IT cadre.

was
Government regarding

ki



in Miew of the above and opinion of DSP Legal, Inv: Branch CPO dated

exercise- of
0I?.03.2018 r

tsntiaq Ahmad AddI:IGP/Invest!gation KP- Peshawar in 

p(jv\feis conferred upon me under rule 11-A

ly;•

of NVVFP. now Khyber Pakhtunkhwa Poli 
set aside order vide OB No. 3/Investigation, dated 29.01.2014 and 

original rank of the appellant i.e. Sub I

iceRules. 1975,
order

resioration of
Inspector/Computer 'Operator

i,..:RPS-14 with immediate effect and lili the decision of absorp'tion 

LT cadre already referred to the Provincial 
No, .S/7445-50/16, dated 16.11.2016. The appellant

case of Compute] 

governiTient vide CPO's letter

I

Operators in

shall not claim any back-benefits.

I cd/-V.P

DR, ISHTIAQ AHMAD (PSP) 
Addl; Inspector General of Police 

. Investigation KP Peshawar

70V2018.
: NCI.1

—yEC/Inv: dated Peshawar, the 

Copy of above is forwarded for infdrmation

i

ana necessaiY action tothe:- ;

L Director IT CPO.

. ^■'^■^o AddklGP/InvestigationK^

t'5. Accountant Inv:

4. Official concerned.
OSP Admn Inv: '

f(
1

'“1

*•
• J

t

( PR. FASIH-UD-DiW) PSP . 
Deputy Inspector General of Police 
Investigation Admn CPO Peshawar'
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y
ii j'

1*r -•

i
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EJAZURREHMANQAZI
JUDICIAL MAGISTRATHE-n. PESHAWAR

ORDER
18/09/2017■ill.;

1. SPP for State present. Accused

absent. Dpp also absent. Pk)cess issued against

accused no returned.
i

2. T1 irough my this brie' order, I intend 

to dispose c f the instant case FI No. 283dated

I

06/04/2018 ander Se :tion 216 P]^C registered at

police station Daikdzai, Pesiawar; under

Section 249-A Cr. . C; on the following

grounds.

3. P'thily

are these that in pulrsuant th prior tip of

stated facts of 1 he present case

regarding presence of accused Muhammad

Umar; wanted in ca: e FIR No. 167, dated
!

06/03/20lfe, u/s 302/324/34 F 

Daudzai;/in the house )f acdused Nabi Noor,

C Police Station
i

the SHO of Police Station D.iudzai along with

other olice contengants / including lady 

constable; raided the house of accused Nabi

f

Noor; but the said Mihammad Umar; the

accused of FIR No. 167 1 ad fled away due to
II;abatement of the accused- Nabi Noor. The.

I
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i’he following Orrj.-:Heed Conftfibloo''t
a ' •••■ iX- •':/ ■
j;

' of Computer Centre Criraes Branch,Peshawar are.--;.
X: .. (

. hereby protaotod' aa Offg;ASIa egalnst the .existing 

'•■•■ 7fficeacies with iiaaediate effecti-
ft •_ •

:I
»

-liii
Arif’ Hussain Sbah

'•S'fi-

.., 1. -■ H/Oonstable. Shablr ^.h.Eed ■ Ko.l'iS .

Eadid .-Dllah l«o<.3a

.1“

t :•
i

K •2.t .•
A

V*
n3^; •t. ,i y

i:- '.v

Oil promotion they are reoain. poated'-'- '-^

'.ytoitho Computer Centro Crimes Branch,Hy??,?oahawar.?-^-S:
■ X-j

; ::• '(\ i \
J

^ • :
:

.* ’

-, t).i;v>;•.s .......
1. S*

/'•I<:X-r
.'■:

1

(oHAUiCAT ALl KHAiO ’ 1;
•• ByjInspector General of PoliceJ^^AWl 

Crimes Branch,ir?.W-?.P,?esbaifar::^gj^‘

£;:;5ii

Copy of shove lo forwarded for ' ■ X’.,'-’:P,’.'i 
information and nscessary action to thei- .

.*- /. " •P: •:• •■ :4- .Hr- • !•'.<• •r *
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'. i-kpi

. Mt'i''

(jf V
Header to BIG/Crimea Branch,Peshawar 
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u

ORDEK

Constable SJiuaib Khan No.71 of Accounts Branch, CPO, Peshawar 

IS hereby promoted as officiating Head .Constable with immediate effect 

until further orders.
■ and

•:

(HR.MASOOD ^ALEEM)PSP 
Dej/uly fnspecLDi''Gcncrai of Police 

j HQrs: CPO, Peshawar.

dated Peshawar the ^4 / /20 ] 7

/

No. ,-lV

Copy ot.above is-forwarded for information and necessary
action please to the:-

1. 3P A.dmn: & Security CPO, Peshawar.

2. Accountant CPO, Peshavyar.

I

/

:

■r'
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-i" ''■ ;■

Sir,
enclosed application jointly submitted by the 

of this unit for the grant of promotion as
1. Kindly refer to the

following Head Constables

Offg: ASI.
HC Nizar Muhammad No. 141 
HC Muhammad Ejaz No. 127 
HC Muhammad Tariq No. 128 
HC Humayun Khan No. 171 
HC Fazle Rehman No. 167

^1.
2.
3.
4.
5.

in Crimes Branch {Inv; Unit), 
lying vacant in this unit.

2. The above officials were enlisted in
3. At present 10-vacancies of ASIs 

Submitted for f/o orders please.

are

7J
7lNV

V

os/mv: 3>
■7-

W/DIG/\^inv:>lll I.

W/Addl:lW/Iny:
\
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