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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL,
Service Appeal No. 536/2016

Date of Institution
Date of Decision

~

20.05.2016 e
11.12.2018 ’

IHamayun Khan, Ex-Assistant Sub Inspector now Constable,
Investigation Wing, CPO Peshawar. :
Appellant

Versus

1. "The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

)

. The Additional Inspector General of Police Investigation Wing
(Crime Branch) CPO, Khyber Pakhtunkhwa Peshawar.

. The Deputy Ihspector General of Police Investigation Wing
(Crime Branch) CPO, Khyber Pakhtunkhwa Peshawar

2

Respondents

s
Member(J)
Member(E) ™

Mr. Muhammad Hamid Mughal
Mr. Ahmad Hassan

JUDGMENT o oy

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned |

counsel for appellant and Mr. Riaz Pai}fdakheil lcarned Assistant |

~

e

also dispose of service appeals (1) bearir‘:i-g._zN?(')'.‘”53f7/2016 filed by
Constable Nizar Muhammad (2) bearing No. 538/2016 ﬁled‘i’.:-a;

Constable Muhammad Ijaz being identical in naturc, having arisen
. : PIAE B

from the same law, facts and circumstances = .-
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3:  The appellants: (Ex-Officiating Assistant Sub Inspectors now

Constables) have filed the present service appeals u/s 4 of the

Khyber PakhtunkhWa Service Tribunal Act, 1974 against the order
dated 13.12.2013 through which their promotion order dated
21.04.2012 as Offg: ASI,S was cancelled. The appellants have also
challenged the order dated l'23.12.2013 whereby their promoti011

orders as Offg: Head Constables were cancelled on the ground that

they have neither qualified A-1 B-1 examination nor undergone.

lov;/er College Course and their promotions were repugnant to the
Police Rules Chapter-13. |

4  | The appellants ‘.earlier filed service appeals against the
impugned orders mentioned above and this Tribunal vide common
judgment dated 16.11.2015 passed in service appeal No.561/20]4

remitted the departmental appeals of the appellants to the appellate

authority with the direction to examine their appeals and decide the |-

same strictly on merits without any discrimination. The authority

vide order dated 21.03.2016 decided that all promotions in the

Investigation Wing/Computer Section as well as other units have 1

been done against law and rules and the cases of all those constables |

may be filed, further recommended that all such promotions be

cancelled in the light of august Supreme Court of Pakistan decision |,

on out of turn promotions. The appellants are aggrieved against the |,

said order dated 21.03.2016.

5. Learned counsel for the appellant argued that the impugned :

orders dated 13.12.2013, 23.12.2013 and 21.03.2016 are against law,

———
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facts and norms of justice. Further argued that the appellants -

remained on the high‘ér posts of Offg: Head Constables and Offg:
ASl,s for sufficient long period. Further argued that the department
was supposed to have sent the appellants for the prescribed courses
nccessary for the promotions as Head Constables and ASIs and as
such the appellants cannot be punished for no fault on their part.
FFurther argued that discriminatory treatment was met out to thc
appellants by reverting them to their substantive posts of Constables.

6. As against that learned Assistant Advocate General argued
that‘ the impugi.led ordérs are legal, just and in accordance with
law/rules. Further érgued that the departmental appeals of the

appellants  were fejegted by the appellate authority on the

‘recommendation oprpellate Board with the direction to all Heads

of units of Police to set aside the illegal/out of turn promotion orders
l;n the light of judgfnént of august Supreme Court of Pakistan.
Further argued that the appellants have not qualified the prcscriﬁcd
promotion courses reciuisité for promotion to the next higher ranks.
I'urther argued that the appellants have not .ever applied - for
participation in thé lower school course or intermediate school
cour;‘;e at Police Training College. Further argued that all the
S ﬁﬁlarly placed officials were treated alike.

7. Arguments hgard. File perused.

8. There is no aispute th«;:lt the appellants have not qualified even |.
the lower school course necessary for promotion to the next higher |-

post/rank of Head Constable. The respondents with their joint |-
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reply/writtén _cqlnrﬁents also annexed another order dated 28.64.2016
whereby other Offg: Head Constables too, who had not undergone'
IowerA school course, were reverted to their substantive ranks of |
Constables. In this‘ scenario the argument on behal‘f of appellants~

regarding discriminatory treatment with them is found without any

force. Promotion to the higher rank but without qualifying the |-

requisite promotion course cannot be looked in with favor. |
9. In view of above, the appellants have not been able to seek
indulgence of this Tribunal. Consequently the present service appeal

and connected service appeals as mentioned in para-2 of this

judgment are hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

N

_ , X ,
(Ahmad Hassan) : (Muhammad Hamid Mughal)
Member : , Member
ANNOUNCED
11.12.2018




p12.11.2018 Due to r'e_t‘ir-eh'went of Hon’ble Chairman, the
Tribunal is defundt. Therefore, the case is adjourned. To

‘come up on 29.11.2018: -

29.11.2018 Appellant present. Learned counsel for the appellant not
' present. Adjournment requested. Adjourn. To come up for further

- proceedings on 11.12.2018 before DB - -

ember ' - Member

i l,li.2018 A |.carned counsel for the appellant and Mr. Riaz Paindakheil
- R learned Assistant Advécate General present. Vide common.
| o . judgment of today of ;[his Tribqnal placed on file, the present service
- appeal is dismissed.‘Péfties are left to bear their own costs. File be

: @“ /

consigned to the record room.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member o Member
ANNOUNCED

11.12.2018
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02102018 ) Appellant in person and Mr. Rlaz Pamdakhell leamed
- Assistant Advocate General present. Appellam seeks time to™
- producc testimonials regardmg his qualification of A-1 and B-1.

Adjourn. To come up - for further proceedmgs/record on
12.10.2018 before D.B '

(Hugm:&) (MuQmad Hamid Mughal)

Member - ‘Member

,3:2410.2018 ~ Appellant in person present. Mr. Riaz Paindakhel learned
Assistant Advocate General alongwith Mr. Sher Alam S| for the
respondent present. Learned AAG stated that the appellant

A possess the qualification: of A-1 and B-1. Learned counsel for the
appellant not available. Adjourn. To come up for further
proceeding on 25.10.2018 before D.B

D

Member

25.10.20118. Due to retirement of Hon’ble Chairman, the tribunal
is defunct. Therefore, the case is adjourned. To come up

for same on 12.11.2018 before D.1B3

. o . - aar ma o - i - _
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30.07.2018" - " Appellant absent. Learned counsel for the appellant is’
also absent. However, junior counsel for the appellant present
and requested for adJoumment Mr. Muhammad Jan, Deputy
District Attorney alongw1th Mr. Sher Alam, S.I for the |
respondents present. Adjourned To come up for arguments

4

on 30.08.2018 before DB. .

o~

(Ahmad Hassan) ~ (Muhammad Hamid Mughal)
Member (E) : Member (J)
30.08.2018 : Appe!iant with counsel ‘»and Mr. - Muhammad- Jan,

Depuity District Attorney alongwith Mr. Sher Alam, S.I (Legal)
for the respondAents “present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come: up for

~arguments on 01.10.2018 before D.B.

. .
9 C - e

(Anmafﬁ;wn) {(Muhammad Amin Khan Kundi)
Member Member '
L]
01.10.2018 Learned counsel for the appellant and Mr.. Risz Ahmed.

Paindakhel Assistant Advocate General alongwith Mr. Sher
Alam S.I for the respondent present. Arguments heard. To
~come up for further proceedmg/order on 02.10.2018 before

B 52/

" (Hussain.Shah) .~ (Muhammad Hamid ]\Jughal)
- Member - Member

3
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: VJ 01,12.2017 : Counsel for the appellant and Mr. Muhammad Jan%,.‘,.
DDA for_respondents present. Leamed Counsel for the
appellant  seeks:.adjournment. ;‘“\:djdumed. To come up for

* arguments on 29.01.2018 before D.B.
m ‘ Member
(Executive) - .~~~ (Judicial)
v
2-9.01.2018 " Junior counsel for the appellant and Mr. Zia Ullah, Learned

26.03.2

Deputy District Attorney along with Muhammad Raza for the.

respondents present. Junior to counsel for the appellant seeks
adjournment as counsel for the appellant s
Adjourned. To come up for arguments on 26.03: 5018 before D.B

-~
(Muhammad Amin Kundi) : (Muhammad Hamid Mughal)
MEMBER o 'MEMBER
v’.
. | . 3
2018 Junior to counsel for the appellant and Mr. Riaz

Paindakheil, learned Assistant Advocate General for
the respondents preSent Junior to counsel for the
appellant seeks adjournment as senior counsel for
the appellant is not available. Adjourn. To come up
for argument»s‘oh' 24.05.2018 before D.B

r e
...... o~
(l\iulmmma@nm Kundi) .. Muhammad Hamid Mughal)
MEMBER - . R MEMBER
A

24.05.2018 . /\ppl,]ldnl in person ‘;ind Addl: AG é\iohg\r\fith Siyar Khan,

Inspector lor the mspondpm& present. Arguments could not be
heard c[uc o mcomplclg bench. /‘\dmumui To comc up for

“arguments on 30 07 20]8 bL[OlC D B

GaAm s e

(Muhammad Amin Khan Kundi)
Member ‘

not available.

,="
L ”



04.01.2017

18.05.2017

02.08.2017

~ Counsel for the appeIla_rit and Mr. Hafeez ul Haq, ST
alongwith Mr. Muhammad Jan, GP for respondents present..

Rejoinder not submitted. Requested for = adjournment. Request

accepted. To come up for rejoinder and arguments on

18517

(ASHFAQUE TAI)
- MEMBER

Counsel for the appellant 'and Mr. Muhammad Adeel Butt

Addl: AG for the respondents present. Learned couﬁsel for :the
appellant submitted rejoinder which is placed on file. To come up
for arguments on 02.08.2017 before D.B. '

(Gul Zgo Khan)
M er

Counsel for the appellant and Asst: AG alongwith -
Mr. Karam Hayat, SI(Legal) for respondents present. |
Counsel for the appellant seeks adjournment. Adjourned.

To come up for argunienté on 04.12.2017 beforeiD;'B. o

R




©.24.05.2016 - Counsel for the appellant present. Learned
counsel for appellant contends that identical service

appeal No. 412/2016 has already been admitied to regular

A \l hearing and fixed for written reply on 14.07.2016.

'-5»; g N In view of the above the instant appeal is
[7- 3N 4

N admitted to regular hearing. Subject to deposit of security

and process fee within 10 days, notices be issued to the
F ™ respondents for written reply/comments for 14.07.2016

' , before S.I3.

: ' ' '
H : ’
f , : \
. e b .
"owm T e e /,-”n{.,‘»?:»

Appeliant Deposited

Secuity

. ’ Chairman
14.07.2016 ' ~Counsel for the appellant and Mr. Imtiaz Gul, SP (lit) -

, alongwith Addl. AG for respondents present. Written  reply
\ L . submitted. Copy handed over to Addl. AG. The appeal is assigned to

\ ' ~ D.B for rejoinder and final hearing on 7.9.2016.
jember

7.09.2016 ' - Clerk to counsel for the appellant and Mr. Sattar
Khah, SI alongwith Addl. AG for respondents pfesent.
Rejoinder’ not submitted. Requested: for time to file

rejoinder. To come up for rejoinder and arguments on

Yy—t—7z]. |

" Member
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 536/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3 ,.v “‘\
L 20/05/2016 The appeal of Mr. Hamayun Khan preséﬁﬂtkéé"?@o'day by
Mr. Muhammad Asif Yousafzai Advocate, may be‘éh£éred in the
Institution register and pu{ up to the Worthy Chairmén for
proper order please. |
REGISTRAR =
2 This case is entrusted to S. Bench for preliminary

hearing to be put up there on A4~ g;‘,/ﬁ

5
CHAIRMAN




28

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
: 534
: APPEAL NO. /2016
Hamayun Khan V/S | PZ)Iicé Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal -——ee- 1-5
2. | Copyof appointment order A 6
3.7 . |'Copy of order dated 2.5.2002 B 7
4. Copy of order dated 21.4.2012 C 8
5. Copy of order dated 13.12.2013 D 9
6. Copy of order dated 2%.12.2013 E 10
9. Copy of order dated 26.2.2013 F 11
.10.. | Copy of departmental appeal G 12-13
14. | Copy of memo of appeal H 14-18
12. Copy of judgment | 19-22
13. | Copy rejection order J 23
14. | VakalatNama = | -mmemeeeeee- 24
 APPELLANT
: "THROUGH: % %\
(M.ASIF YOUSAFZAI)
2 .

(TAIMUR AL! KHAN)
ADVOCATES, PESHAWAR




B‘EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NOD36 /2015
A.W.F Provine, -

. » Sorvice T v&u g
Hamayun Khan, Ex- Assistant Sub inspector now Constable, - %f? iﬁmb e hoea

Investigation Wing, C.P.O, Peshawar

e | (APPELLANT)
VERSUS

o 1. The Provincial Pollce Officer, KPK, Peshawar.
- B .. 2.The Addl: Inspector General of Police Investigation wing (Crime Branch)
B  KPK, CPO, Peshawar.

3. The Deputy Inspector of Police Investigation (Crime Branch) KPK, CPO,
|

Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 21.3.2016 RECEIVED BY THE
APPELLANT ON 26.4.2016, WHEREBY THE DEPARTMENT APPEAL OF
THE APPELLANT AGAINST THE ORDER DATED 13.12.2013 AND
23.12.2013 HAS BEEN REJECTED. -

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
21.03.2016, 13.12.2013 AND 1312.2013 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED TO HIS ORIGINAL RANK OF
ASSISTANT SUB INSPECTOR WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE AWARDED: IN
FAVOUR OF APPELLANT




RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was enlisted in the police department on dated
10.7.1991 as Constable (BPS-5) of Investigation (Crime Branch) C.P.O,
Peshawar and since then performed his duties upto the entire
satisfaction of his superior and no complaint has been filed against

him. (Copy of appointment order is attached as Annexure-A) - o

Z.Tha':t:d;uring the course of his service the appellant was prdmated as
Head Constable on 2.5.2002 and AS| on 21.04.2012. Since the
appellant was performing his duties in the said capacity (Copies of
orders 2.5.2002and 21.4.2012 are attached as Annexure- B&C).

13.-Tha't;while serving in the said capacity, to the great surprise of the - :
5'abpellant, without serving any notice, charge sheet or show cause
~ notice appellant was reverted to the post of Head Constable vide
order dated 13.12.20143 and then reverted to Constable vide order
dated 23.12.2013, allegedly on the ground that the appellant have

neither qualified A-1, B-1 examination nor under gone Lower course -
:and the appellant was directed that his deputation to lnvestlgatlon
unit CPO Peshawar is hereby repatriated to their parent distract
Mardan vide order dated 26.2.2013. (Copy of order dated 13.12.
2013 and 23.12.2013 and 26.2 2013 are attached as annexure-D,E&F)

4. That against the order dated 13.12.2013 and 23.12.2013, the L
'appellant filed departmental appeal on dated 8.1.2014, however his l
-departmental was not responded in the statutory period of 90 days.

(Copy of the departmental appeal is attached as annexure-F)

5. That after the expiry of statutory period of departmental appeal, the
appellant filed service appeal No. 564/2014 in this august Service
Tribunal which was decided on 16.11.2015 with the direction that
since departmental appeal of the appellant has not been responded
therefore, the Tribunal is of the considered view that further
indulgence by the Tribunal at this may cause further complications.
Ag'Hencé, the appeal is remitted to the -appellate authority with the
direction to examine appeal of the appellant and decide the same
strictly .. on merits without any discrimination. (Copies of
departmental appeal memo of appeal and judgment are attached as
' Annexure G H&I)




6. That on the diréction of august Service Trib-unal, the department
called departmental appellate Board meeting on dated 2.3.2016 in
which the Departmental Appellate Board decided that all promotions
in the investigation Wing, Sis, ASls, HCs, and constables as well as
other Units of Police have been done against law and rules may be
set aside/ cancelled vide order dated 21.3.2016 and which was
received on 26.4.2016 . (Copy of order dated 21.3.2016 is attached as
Annexure-J) '

7. That now the appellant come to thls august trlbunal on the followmg o
grounds amongst others.

~ GROUNDS:

A)- That the impugned orders dated 21.03.2016, 13.12. 2013 and
23.12.2013 are against the law, facts, norms of justice and material
on record, therefore not tenable and liable to be set aside.

.B). That in the rejectlon order it was mentioned that the cases of these
;constables may be filed with the recommendation that all such
promotion in the light of the Supreme Court of Pakistan decision on
out of turn promotion be cancelled, however the promotion of the

appellant was done according to the rule as the appellant was on
8. No.5 at the seniority list and 10 vacancy of ASI were laying vacant -
‘iand the DSP legal gave recommendatlon of the appellant for the
promotion to ASI to Addl: IGP Investigation on the application for
promotion by the appellant.

C). That no proper procedure has been followed before reverting the
:,éappellant down to the rank of Constable the appellant has not been
served with any notice or charge sheet, nor he has been served any
show cause notice to the appellant before the issuance of impugned
order, which is the violation of law and rules.

D) That the appellant was promoted by the - competent authorlty after |
S ' observmg all necessary formalities and had performed duties against
| the promoted posts for a considerable long period, therefore in the
view of principal of Locus poenitentiae certain valuable rights have
“been . created in the favor of the appellant which cannot be
fW|thdrawn so easily.




E) That when there is no quota for the lower and intermediate course

F)

for Crime Branch Peshawar, in such circumstances the appellant

E:ca,nino,t be held responsible for not undergoing the said courses as -
the crime branch is also a part of KPK Police Deptt:. I\_/Ioréover the

Police Rules also provide 10% quota for promotion of illiterate Police
officers. '

That the appellant remained as Sub Inspector for about 12 years,
therefore under the provision of 13-18, Police Rules the appellant

having not reverted in the initial 2 years period of his promotion, has
matured his rights to be allowed to regular promotion instead of

reversion.

G) That sthe appellant Was initially appointed in Crime Branch (now

Investigation Wing) C.P.O Peshawar and have got promotion to
different ranks in the same branch, thus his lien cannot be

transferred to any other district without his consent.

H)Thatthe appellant was discriminatéd as the Appellate Deb"art"mentall

Board in his order mentioned that that all promotions in the
investigation Wing, Sis, ASls, HCs, and constables as well as other
Units of Police have been done against law and rules may be set

aside/ cancelled, but despite that other officials are stil'l' retain on
‘their posts while only the appellant was reverted. |

That the issuance of demotion orders not cover under section 21 of
the General Clause Act as the authority is empowered to rescind,

‘modify, vary, cancel and amend administrative orders but not
?fdemsnve orders, the promotion of the appellant within the category
of decisive order, therefore the same authority was not competent

to cancel the promotion orders issued by the competent authority.

That the appellant has more the 25 years service carrier and

“reversion would spoil his future service carrier.

K) The appellant has been condemned unheard and not been treated

)

according to law and rules.
That the appellant seeks permission to advance others grounds and

‘ fp_r'oéfs at the time of hearing.




[T ,}'T‘ A
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It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

APPELLANT
Hamayun Khan

THROUGH: /% ﬂ .
| (M.ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR
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!" ORDER

As abproved by the AddLIGP Investigation, KPK Peshawar on the
recorﬁ}nendations by the DIG/Investigation-lI Khyber Pakhtunkhwa, Peshawar
followed by the report of DSP/Legal Investlgatlon the followmg Head Constables

| ; of lnvestlgatlon Unit CPO are hereby promoted as Offg Assistant Sub lnspectors,’_ '
‘BPS -09 (6200 380 17600) against the exnstmg vacancies of this unit with

|mmed|ate effect and till further orders- . L [

S.NO. NAME/RANK

1. Head Constable Nizar Muhammad No. 141

Head Constable Muhammad Tariq No. 128

Head Constable Muhammad ljaz No. 127

Head Constable rfazle Rehman No. 161

AN o B ol g

Head Constable Humayun Khan No. 171

pu

_ . (MUYHAMMADIDREES) . - . . .=
o ‘ A Deputy Inspector General of Pohce .
y (qus) Investigation-III, Khyber Pakhtunkhwa, e

o , _—

.
T

Peshawar. .

e
- No 0%2’Rﬁ 7)5 IEC dated Peshawar, the /?vl /04/2012.

- e

S Copies are sent for information and necessary action to the:-
'DIG/Investlgatlon Il Khyber Pakhtunkhwa Peshawar.

DlG/Investlgatuon -l (Hars:) Khyber Pakhtunkhwa Peshawar. : _
SSP/Investigation CPO Peshawar. . , “—\’-4
.. PSO/DSP Legal Inv : . : ‘
PA to AddL:IGP Inv: e

Accountant Inv: . —

B (MUHAMMAD IDREES)
' ' Deputy Inspector General of Police,
(qus) Investigation-III, Khyber Pakhtunkhwa,
Peshawar

QUpwN e
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RDER | . ~__~ St . . . v . .~ .t S -,
. . . . . .t

’;\ In termS of Secnon\ 21 of The General Clauses Act‘ 1956 the;:‘:"‘:f-;': T

promouon order as Oﬂ'g ASIs m fespect of the followmg Headt L

o 'DIG“:.qus /Investlgat:on CPO Peshawar wde, has ofﬁce Endst :
N02829-35/EC dated 21 04 2012 is. hereby cancelled WIth o

1mmed.1ate eﬁ'eet’ U
. T NAMEIRANK
R TR I-Iead Constable Nizar Muharimad No.~141 :
~. 7| Head Constable. Mubamihad Tariq No. 128

T Head Constabie Muhammad Tjaz No., 1,27

- | Head: Constable Fezle; RehniarLNo. 161 )

R Head Constable' Humayun Kha.t{ No. 171 :

', e Cie. v AT IR
R AR .
.
-.--..---
AN, :
a ﬂ‘ .,'b-,r-',
~ -
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‘The following ofﬁmatmv Head constables of Invesngatmn Umt '

CPO Peshawar promoted vide order No0.4648-52/SRC / CB dated 10- 11-2001, |

order No.4992- 98/ SRC/ CB dated 01-12- 2001, No.765-70/CB dated 04-3-2002, .

and vide order No.1934-38 / SRC /CB dated 2-5- 200& respectwely have nexther

qualified A-l B-1 examination nor undergone Lower College Course, hence .

~ their promotions being repugnant to the Police Rules Chapter-lS In the. hght of -

section 20 of the General Clauses Act 1956. The orders are hereby cancelled

- with J.nmed;ate effect and reverted to their substantwe rank of Constable

“a

S.No. | | mmwmmx
1..|H/Constable Nizar Muhammad No,141
2. H / Constable Muhammad Tariq No.128 -
3. H/Constable Muhammad Ijaz No. 127

4, H/Constable Fazle Rehman No.161

S. H/Constable Hamayun Khan No.171

(SHAUKAT HAYAT) PSP .
ndmuona.l Inspector General of Police,
Invesngatlon Khyber Pakhtunkhwa,

/02 9/? g/;/)EC . .  Peshawar.

dated Peshawar, the ﬁs / 12/ 2013.

Coples are sent for information and necessary action to the: -

Regional Pohce Officer, Mardan Region, Mardan. -
DIG/HQrs/ Investxgauon, CPO Peshawar.
SSP Investigation CPO, Peshawar. - .
'DSP Legal Invesugatlon, . ' . v
Accountant Investigation B '
- SHO PS Investigation (CB) -

ookran~

' Y : :
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L e e The following Constables of DISU’]CL Police Mardan on depuLatlon to ... -
¥r~»/estmation unit CPO Peshawar are hereby repatriated to

their parent district ;
Marﬂan with immediate effect:- ) :

Constable Nizar Muhamimad No, 141
Constable Muhammiad Tarig No. 128

3
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Constable Muhammad ijaz No. 127
Constable FazieRehman Na. 161

: . Constable Hamayun Khan No. 171
/ - ' \
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{SYED FIDA HASSAN SHAH)
AlG/EsLabllshment .
For Provincial Police Offj , '
- Khyber Pakhtunkhwaﬁ/ W -
Peshawar /‘y\\i
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2 , /E-I, dated Pashawar thezl //,7/ /2013
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arded for information and necessary action
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Addl: {GP/HQrs Khyber P,mhLunknwa Pesh awar..

/,-2.. Addl: iGP/Investigaticr Khyber Pakhtunkhwa
Lo his  letter  No. HJZTIFL inv:
WNe. F2091/EC Invest: datec: 2 ‘42013

I onutlfnspector Gererai of Eo« e
. District Police Gfficer, Mardan.A

Peshawar w/r
dated:; 13.12.2013  and
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OFFiCh OF THE ADDBL: lGPllNVESl IGATION KHYBER PAKHTUNKHWA PESHAV!AR .

No P //)’7 f@ JEC/Inv: ,Dated Peshawarthe A 2 /L/{_/2013 i

Copy of above :s forWarded for information & necessary act:on to the:-

DiG/HQrs/Invest;gato‘ CPO } L S oL
SSP Investigation CPO.. - h. oL S e PSR
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" Police Rules 21.25 is clear in the subj‘ect.-The police officer's deputed to

érime branch are eligible for officiation promotion.(copy enclosed)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.__ /2014

[

L

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Paihtunkhwa, Peshawar.
Additional Inspector General of Police Investigation (Crime
Branch) Khyber Pakhtunkhwa CPO, Pesh.awar. .
DIG of Police Investigation (Crine Branch) Khyber
Pakhtunkhwa CPQO, Peshawar.
District Police Officer Mardan. _
(Respondents)

Appeal under Section 4 of ihe Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 13/12/2013, wihereby the appellant
has been reverted from the Post of ASI to the Post
Head  Constable, and against the order dated
23/12/2013, whereby * the appellant has been
further reverted to the post of Costable and
subsequent order dated 26.12.2013, whereby the
appellant has been repatrizted to the Bistrict
Mardan, against which the departmental ﬂppehl
dated 08.01.2014, has not been respoaded despi:te
the lapse of 90 days statutory period. j

Prayer in Appeal: -

On acceptance of this appeal the order dated
13.12.2013, order dated 23.12.2013 and orde
dated 26.12.2013, may please be set-aside and
the appellant may please ke re-instated to his
original rank of Assistant Sub Inspector_with

all back benecfits.

Famayum Khan Ex-Assistant Sub _lnspector, Investigation
Branch/Crime Branch, now Constable, District Police Mardan.
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Respectfully Submitted:

enlisted as Constable BPS-05 in the
Crime Branch C.P.0, Peshawar vide order dated 10.07.1991. Ever
since his enlistment, the appellant had performed his duties as .
assigned to him ‘with zeal and devotion and without giving any
“chance of complaint whatsoever to his superiors. (Copy of the
d 10.07.1991 is attached as Annexure A) )

/. That the appellant was initially

enlistment arder date

5> That during the course of his service, the appellant also ot~
promotion to the Rank of Head Constable on 02.05.2002; lastly he
d to the Rank of Assistant Sub nspector on 21 .04.2012.

was promote
il 02.05.2002 and 21.04.2012

(Copics of the promotion orders dat
are attached as.Annexure B&C)

3. That while serving in the said capacity, o (e preat surprise of the
appellant, without serving upon him auy notice, ‘he has been
reverted to the post of Head Constable viae order dated 13.12.2013.

(Copy of the order dated 13.12.20! 3 iy attached as Annexure D)

4. That again vide order dated 23.12.2013, the appellant was further
reverted to the post of Constable, allegedly on the ground that the
«Crime / Investigation Wing is not empovrered to malke promotions
of Police staff nor the said police official has acquired mandatory
qualifications necessary for the pron'x‘o‘ticn."’.- (Copy “of the Order
dated 23.12.2013, 1s attached as Annexure B). '

5. ‘hat though the appellant was initially appointed in the Crime
Branch/lnvestigation Branch, C.P.0O, Peshawar, however he wasnot
only reverted but has also been illegally repatriated to District
Mardan vide order dated 26.12.2013. (Copy of the Order dated

26.12.2013, is attached as Anncxurc F)

6. That the aggrieved from the impugned orders, the appellant also filed
the departmental appeal dated 23.12.2013 and 08.01.2014, however
it has not been responded despite the lapse of statutory period. Copy
of the Departmental appeal is attached as Annexure G)
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7.

That the appellant also filed Writ Petition No, 93-P of'2014, in the
Peshawar High Court Peshawar, which was disposed of vide order &
Judgment dated-17.01.2014. the concluding Para of the Judgment is .

reproduced below

“this Court in view of the Joregoing discussion, without
passing any finding on the merit of the present matter, which
may prejudice the case of the parties, trear the present petition
as representation and refers the same 1o the Appellate
Authority/Inspector  General of Police (PPO) Khyber
Pakhtunkhwa, Peshawar with directions to decide the appeal
of the petitioners on merit, in accordai:ce with law and Rules,
after hearing the petitioners, within a neriod of one month, if
not earlier, form the date of receipt of 1.1is Order. _
(Copy of the Judgment and order dated [7.01.2014, is attached
as Annexure H) |
That the impugned orders are itegal uniawful without lawful
authority and are thus lable 1o be sel aside nter alin on the foltowiny,

grounds:

GROUNDS OF APPEAL,

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed uader the law are badly
violated. |

B. That no proper procedure has been followed before reverting the
Appellant down to the Rank of Constable, the Appellant has not
been served with any notice or charge siwcl, nor he has been
provided any opportunity of hearring before the issuance of the
impugned orders thus the orders so made are liable to be set
aside. '

C. That the Appellant was promoted by the competent authority,
after observing all necessary formalities, moreover, the order:of -
promotions have taken its effect, the appellant has taken over the
charge of the higher post and had performed duties against the
promoted posts for a considerable period, thus valuable rights.
have been created in his favor and the same cannot be undone or

snatched illegally. \

D. That according to police Rules 21-25(6) in cver!y exceptional -

cascs and for the political branch only with .he written sanction of
‘the DIG personally, direct enroiliient a constable or in the

|

."—,a:\
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higher ranks may be made to the Criminal Investigation

Department.

That the appellant has not joinced the investigation/Crime Branch
on deputation and he was originally e;irolled as constable in the
Investigation Branch therefore, his repatriation order to district
Mardan is against the iaw.

‘That the appellant was direetly appoinied us constable in Crime
Branch, Peshawar and was promoied as officiating Head
Constable and officiaiiting Assistant Sub Inspector {(ASIs) on the
vacancies in the Crime Branch Peshawar.

When there are no quota for the Lower and Intermediate courses
for Crime Branch Peshawar in such circumstances the appellant
can not be held responsible for not undergoing the said courses.,

That the Appellant was initially appoined in Crime Branch (now
Investigation Wing), C.P.O Peshawar and have got prom otions to
different Ranks in the same branch, thus his lien cannot be
tr ansferred to any other district without his consent.

That the Appellant remained Head Constable for more then 12
years and as ASI for almost 2 vyears, therefore under the
provisions of 13-18, Police Rules the Appellant, having not been

. W . . 3
Jgeverted in that period, has matured his right to be allowed to

regular promotion instead of reversion.

“That the Appellant was promoted to higher Posts, hic obeyed the

orders and performed the duties of the higlher post, his salary was
also lixed against the promoted posts. Fherelore, the pay once
fixed in the higher posts can under no circumstances be 1educcd
or withdrawn.

That some similarly placed employees, who were also appointed/
transferred in the Crime Branch and aiso got promotions in the
same branch/ wing, théy have been retained in the same branch
and are still serving their, neither any reversion nor they, have -
been transferred thus the appellant has bzen highly dlscummatcd '

. That on promotion of the Appellant, valuable rights have been

created in his favour and the order ot promotion has taken. its
cltect, therclore, the same cannol be rescinded or shaltehed

illegally.

. That reversion to lower Post amounts 10 penalty for which proper

right of hearing is 1cqu11w coupied with service of proper show’
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cause, but in the instant case no such procedure wafs'adopted, 'th,u_'s;ﬁ.
the order of reversion is.illegal and not tenable, - ! o '

; o
N. That the Appellant has never been served with any Show Cause
Noticé nor he was allowed any opportunity of personal héarihg-
before the order of reversion.

O. That even otherwise the reversion  for o step-lower in same
succession is illegal and not warranted ur:der the law.

P. “That the Appellant has at his credit more than 23 years service
carcer, the reversion made would spoil his bright service career, |

Q. That the appellant also seek permission ol this honorable “Tribunal

~

to rely on additional grounds at the time of hearing of this appeal.

1t is, therefore, humbly prayed that on acceptance of this
appeal the order dated 13.12.20/3, order dated 23.12.2013 anid -

order dated 26.12.2013, may please bé set-aside ang the Appellant

may please be re-instated to his original rank of Assistant Sub

~Inspector with all back.benefits. "y

Appeltant
- Through
. 4
_ P
LTAZ ANWAR
Advocate Peshawar
& '

SASID AMIN

Advocale, Peshawar

AFFEIDAVIT

-

L, Hamayum  Khan Ex-Assistaat  Sub _Inspector,

Investieation Branch/Crime Branch, now Constable, District. -

Police Mardan, do hereby solemnly affirm and declare or oath that

the contents of the above noted appeal are trye and correct and that -
nothing has been kept back or :concealed from this Honourable - -
Tribunal. : F =

o A’HFSTEB | DEIA.’ONENT
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| Conversely Vide impugned order dated 13.12.2013 mld
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Service Appcal No. 561/2014

Muhammad Ijaz Versus the Provincial Police Officer,
KPK, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER.-  Counsel for the

appellant (Mr. Sajid Amin, Advocate) and Sr. Govéi'nlnent
P‘lcader (Mr. Usman Ghani) with Mr. Amir Hamza, S.I |

and Muhammad Ghani, S.I for the respondents present.

2. The appellant was appointed as Constable BS-35
in the Crime Branch vide order dated 2.7.1991 of thé Addl.
Inspector General “of Police, Crimes Branch,. Khyber
Pakhtunkhwa, Peshawar. He alovngwith other constables
were prdnoted’ as *ead Constable BS-7 on officiating
basis vide order dated 01.12.2001 of the Deputy Inspector
Gene}'al ol Police Crimes Bragch, Peshawar. He was

further promoted as AST BS-9 on officiating basis vide

order dated 21.4.2012 of ihe DIG of Police, (Headquarters) -
: !
Investigation-I1l,  Khyber Pakhtunkhwa, Peshawar, 1

5

with order dated 23.12.2013, both issued from the office of’i

the Addl. LG ol Police (Investigation), KPK. the

promotion orders of the appellant were cancelled wi[]'llzl
i
i
|
|

immediate effect and he was reverted to his substantive |
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rank of the Constable. Further vide order dated 26.2.2613,
issued from the office of ALG (Establishment), the
appellant was treated on députation to the Investigation

Unit and was repatriated to his parent district Mar4dan

with .immediate effect. The appellant is aggrieved with the
above iﬁmpugnéd orders déted 13.12.2013, 23.12.2013 and
26.2.2013 vide ;which his promotion was ‘cancelled and
further that he was also repatriated. His 'depal'tlngntal |
appeals dated 23.12.2013 and 08.1.2014, per memo: of
appeal has also n\ot been responded so far, hence this
appeal under Section 4 of the Khyb‘er Pakhtunkhwa

Service Tribunal Act, 1974,

LI

Arguments heard and record perused.

4, The learned counsel for the appellant submitted
that no show cause notice was issued to the appellant
before passing of the impugneéd orders, no opportunity of
personal hearing was provided to him, therefore, the
' . . . *. .
appellant has been deprived of his right of defencqhearmg.
It was further submitted that the promotion orders were

passed by the ‘competent authdrity and after lapsey of|

sufficient time, the same provided vested right in favour of

i

the appellant, fherefore, the same cannot be unilaterally

taken away frorh him. The learned counsel also submitted

that the appellasit has been discriminated as H.C Shafiullah J

and Mujahid Hissain both in the similar situation, were

left untouched and retained whereas the appellant was
A I

N
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|
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reverted. He requested that the impugned orders may be set |
aside and the appellant may be reinstated into position, he

cnjoyed before passing of the orders of reversion.

S. The Iegrned Government Pleader resisted the
appeal on the ground that the Crimes Branch is. part and
parcel of the Ki]ybel‘ Pakhtunkhwa Police which does not
have a separate promotion quota or separate pronio[iéh
rules f;)r its stalf and as promotion of the a}apellam was |
against the Police Rl‘lles and as the oqur was passed by an
incompetent authority  therefore, the same orders were
rightly cancelled. It was furtiler submitted that the
impugned order is- a speaking order showing that the |
appellant had not undergoné the relevant courses for the
purpose of promoﬁon, therefore, the impugned orders»
being illegal and void ab-initio c;)uld not be left intact. He

requested that the appeal may be dismissed.

6. . We have heard the arguments of the learned

counsel for the parties and perused‘ the record.

7. This ceﬁlnot be disputed that the Crimes Branch

IS bzll'l and parcel of the Khyber Pakhtunkhwa Police, being

regulated by its rules for the purpose of promotion and

maintaining the of the senjority list. Evidently this aspect |

ol the matter was- lost sight of by the concerned  officery

who passed the promotion orders. [rony of the issue is that

the appellant has served on the promoted post for sufticient |
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found based on whims, likes and diinIées and pick &

" further complications. Hence, the appeal is remitted to the
'*h—-—-———-—“"__\ »

:715/2014 Shabir Ahmad having common questions of law,

time in the course of which they also received emoluments

but nsbody took notice of the same. This being so it would

be also irony if the impugned cancellation orders are

choose as alleged by the appellants that H. ( Shafiullah and

Mujahid Hussain were left untouched. Since departmental

appeal of the appellant has also not been responded |

therefore, the Tribunal is of the considered view that

further indulgence by the Tribunal at this stage may causc

appellate authority with the direction to examine appeals of

the appeliants and decide the same u'(:Jv On__merits

e

_—

without any discrimination. The appeal is- disposed ol

accordingly. Parties are left to bear their own costs. File be

consigned to the record room.

8. Our this single judgment will also dispbsc oll

connected service appeals: No. 562/2014 Muhammad

Tariq, No. 563/2014 Fazl-ur-Rehman, No. 564/2014

Hamayun Khan, No. 538/2014 Nizar Muhammad and No.

in the same manner.

-ANNOQUNCED

16.11.20] 3
A

(ABDUL LATIF)
MEMBER

e

H_S&-

~(PIR BAKHSH SHAM}—
MEMBER
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. OFFICE OF THE
o INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, Peshawar

N &t '
No. S/_,;llef/_f___w/ 16, Dated Peshawar the=A/ / £32016.

ORDER

‘ This ‘order is hereby passed to dispose of departmental appeals under Rule 11-A of Khyber
Pukhtunkliva Police Rule-1975. Appellants namely Muhammad fjaz, Muhanunad Tariq, Fazl-ur-Rahman, Hamayun
Chan, Nizar Miuhammad and Shabir Ahmad (Computer Operator), while serving as ASIs/SI in Investigation CPO,
were reveried o their substantive rank of Constables by the then Add: IGP/Investigation Khyber Pakhtunkhwa

Peshawar vide order dated 29.01.2014 because it was found that they have not undergone the basic promotion

AT

courses 1Le lower intermediate and were promoted in violation of tules.

The above metnioned officers filed Service Appeal No. 561, 562,563,537, 715 & 538/2014
respeciively, which were vide consolidated dated 16.11.2015 as referred to above. The relevant para of the

sidgement review as follows:-

“this cannot be disputed that the Crimes Branch is part and parcel of the Kipber
Pakhtunkhwa police, being regulated by its rules for the purpose of promotien and
maintaining the seniority list. Evidently this aspect of the maiter was lost sight by the
concerned officers who passed the prontotion erders. Irony aof the issue Is that the appellant
has served on the promoted post for sufficient time in the course of whicl they also received
emoluments but nobody took notice of the scne. This being so it would be also ireny if the
impugned cancellation order are found besed on whims, likes and dislikes and pick and
choose as alleged by the appellants that HC Shafindlah and Mujalid Hussain were feft
umtonched. Since departmental appeel of the appellant has also not been responided,
therefore, the Tribunal of the considered view that further indulgence by the Tribunal at
s stage may cause further complications. Hence the appeal is remitted to the appellate
anthority with the direction to examine appeals of the appellants and decide the same strictly
on merits without any discrimination”

Mecting of the Appeal/Review Beoard was heid on 2010, and the appellants were heard in
person. The cases were perused; lists ablzined from Addl: l(;P/:nvusngatlon._ Khyber Pakhtunkhwa Peshawar was
xamined by the board. The Board decided that all promotions in the [nvesiigation Wing/Computer

wlso perusediex
as other Units have been done against law and rules. Therefore, the cases of these Constables may be

Section as well
filed with the recommendation that ail such pxomo.zom in the light of the Supreme Court of Pakistan decision or out

of nrn promations be cancelled,

This order is passed in the light of judgement of Service Tribunal Khyber Pakhtunkhwa Peshawar
thotl ail promotions in the [nvestigation Wing, Sls, ASls, HCs & Constables as weli as other Units have been done
against iaw and rules may be set aside/canceiled. All such promotious in the light of the Supreme Court of Pakistan
dgecision on out of turn promotions may also be cancelled. '

This order is issued with approvat by the Competent’ Authority.

-

(MU Al\’lMAD \ LAM SHINWARI

For ln%chlo; (Jencral of Police,
Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information and necessary action, to the:
. Addl 1GP/investigation Khyber Pakhtunkhwa Peshawar,
2. AlG/Establishment. CPO.
3PSO [GP/Khyber Pakhtunkhwa, CPO Peshawar,
q.  Dhirector, IT. CFQO, Peshawar, ) ‘ R
5. SPiAdimn: CEO, Peshawar. “ " }“%22 %%%%
6. PRO to 1GI/Khyber Pakhtunkhwa, CPO Peshawar. 8
7. Pa 1o Addl: IGP/HQrs: Khyber Pakhturkhwa, Peshawar.

8. Office Supdts: E-1, 1, T & 1V CPO. Peshawar. ] &/,,S/f( f
5. Central Regisiry Cell (CRCY CPO. %/ -

=
)

&=
s

SYED ZI4 ALI SHAH

(Ofrice Superintendeny v
Cro, KPK, Peshawar\(]/aku\\




-, “outstanding against me/us.’

VAKALAT NAMA

. . : . ; i B o \ e
N NO.__ /20 .
IN THE COURT OF K. ek Seruice. K?ifé){)m_g,@ 7/23’;(“/&
H amo e 9 [ han ' (Appellant)
- g L " (Petitioner)
(Plaintiff)
VERSUS o
" /Oo/t'ca /)@lﬂf{:» . " * (Respondent)

(Defendant) St

I/We //dey f/Lm' ‘
" Do hereby appoint and constitute MAs:f Yousafzai, Advocate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs. - . ,

I/we authorlze the sald Advocate to deposit, withdraw and recelve on my/our:
“behalf all sums and amounts payable or deposited on my/our account in the -

above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedmgs af his any fee left unpald or is

Daied_;v . ‘_ 1 /20 @Vw&)—%}

K CLIEN#’ )

* ACCEPTED

M. ASIF YOUSAFZ
. Advocat

[ 4 B . - . ’ - . 6 . fa * . R
. S S |c(jw\u_ A’u "‘*l)\‘)'« W,
M. ASIF YOUSAFZAI | A
- Advocate High Court, -~ M
Peshawar. . 5)!2_3 '\')bm Q{)\ g
OFFICE: KR
“Room No.1, .Upper Floor ‘
IsIamaa.Club Building,
Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR. |

Hamayun Khan .............o.oooooeoooooo (Appellant)

Service Appeal No. 536/2016

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others....(Respondents)

'COMMENTS BY RESPONDENTS ARE SUBMITTED AS UNDER.

Preliminary objections:-

a) The appeal has not been based on facts.

b) The appeal is not maintainable in the present form as acéording to Section-
4 (b) (1) of Khybér Pakhtunkhwa Service Tribunal Act 1974, no appeal
shall lie to the Tribunal against an order or decision of ’depa!‘uhentaL
authority determining fitness or otherwise of a person to be appointed to or

hold a particular post or to be promoted to higher post or grade.

c) The appeal is barred by law and limitation.

d) The appeal is bad for mis-joinder and non-joinder of neceséary parties. |

e) . The appellant has not come to the Tribunal with clean hands. y
f) The appellant has approached wrong forum. :
FACTS:-

1. Correct to the extent 1hét appellant was appointed as Constable in Crime

Branch CPO vide OB No. 126, dated 10.07.1991.

2. | Correct to the extent that appellant was promoted to the next ranks of Head
Constable and ASI but his promotion orders were found irregular as he had
not qualified the prescribed promotion courses.

3. Correct to the extent of alleged promotion and demotion of appellant,
hc')wéver? the promotions were later on found irregular because appellant
had ﬁeither qualified A-1/B-I examination nor he had under gone lowet/
intermediate School courses. »’]"hereforc appellant and others were reverted
to the substantive rank of constable.

4. Correct to the extent that appellant had filed departmental appeal through
the appellant authority.

S. Correct to the exlent that appellant had earlier filed a Service Appeal No.
564/2014 which was contested and the Tribunal vide judgment dated
16.11.2015 remitted the case to respondents department to examine  appeal
of appellant vis-a-vis similarly promoted other Police officers.

6. Correct to the extent that the rcprc%ntalmn of appellant was rejec U;(. b\ the

competent authority on the rcwmmcndauon of appellant bocud with




directions to all heads of units of Police to undo the out of turn promotion

in compliance with the judgment of Honorable Supreme Court of Pakistan.

7. Inéorrect, The appeal of appellant is not sustainable on the given grounds.
GROUNDS
A. Incorrect. The impugned orders are just, legal and have been passed in

accordance with law and rules. Appellant has not qualified any promotion
course pfescribed for promotion to next rank. He had earned irregular and
out of turn promotion. The Honorable Supreme Court of Pakistan issued |
directions to all Inspector Gelléral of Police that out of turn promotion
generates frustrations amongst the force.

B. Incorrect, appellant has not qualified the promotion courses, therefore, his

- promotion to next rank was totally irregular and out of turn. Mere

|

i

: recommendations of any officers without any plausible and cogent reasons
and grounds are no criteria for promotion.

C. Incorrect, appellant had earned out of turn and irregular promotion and
under the law and rules reversion to substantive rank is no punishment.
Therefore adopting of procedure of disciplinary action is not required.
Aﬁyhow, the appellate authority in compliance with the order of the
Honorable Service Tribunal provided opportunity of hearing to appellant-
but he failed to explain earning out of turn and irregular promotion.

D. Incorrect, it is a well settled principle of law that wrong and void order does
not confer any right. The promotion orders of appeliant were found illegal
and irregﬁlar, therefore, principle of poenitentia are not invoked.

E. “Incorrect, appellant was required to transfer his lien to his home district if
he desired promotion to next ranks. The seniority of junior ranks Police
officers is maintained in the district and region. Crime Branch does not
maintain seniority lists. Furthermore, there is nothing on the record that
appellant has applied for appearing in promotion courses. Furthermore
10% quota has been fixed tfor promotion of illiterate Police constables but
the appellant being literate cannot claim promotion under the said quota.

F. - Incorrect. Illegal and irregular order do not create any right. Appellant had
earned irregular and out of turn promotion, therefore, the samc were
withdrawn in compliance with orders of the Honorable Supreme Court of
Pakistan. ‘

G. Incorrect, according to Police order 2002 appointment shall be made in the
districts of domicile and seniority and lien of all Police officers of junior

rank shall be maintained by the district of domicile. The recruiiment of |

appellant in crime branch was made against the law and rules.




PROVINCIAL POLICE OFFICER, . Addl: Tnspec
Khyber Pakhtunkhwa, - "~ Investigation X

Incorrect, almost all ‘the -units have “initiated action against the Police
officers who have ~gained out of turn and irregular promotions and the
investigation wiﬁg of Police has completed the process. Copy of order is
enclosed as Annexure-A.

Incorrect, the authority has passed proper speaking order. Furthermore.
orders void ab-initio creates no right. Therefore, the appellant has wrongly
assailed the order of competent authority.

Incorrect.'Long service is no criteria for promotion. Police officers are
promoted subject to qualifying promotion courses.

Incorrect, proper opportunity of defénse and personal hearing was provided
to appellant before passing the impugned orders.

The respondents may be also be allowed to raise other grounds during

. hearing of the case.

It is therefore, prayed that appeal of Appellant may be dismissed

with costs.

of Police,
dyhtunkhwa,

Peshawar. Peshawar.
(Respondent No.1) . {Respondent No. 2)

Khyber Pakhtunkhwa, Peshawar.
‘ (Respondent No.3)




““BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. |
Service Appeal No. 536/2016

Hamayun Khan ... (Appellant)
~ VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others....(Respondents)

“

COUNTER AFFIDAVIT

We, the bellow mentioned respondents, do hereby Solemnly affirm and
declare on oath that contents of reply are correct and true to the best of our knowledge and belief

and nothing has been concealed from this honorable Service Tribunal.

PROVINCI POLICAFFICER o © Addl: Insp ia[of Police,
Khyber Pakhtunkhwa; T “Investigation¥etybegfakhrunkhwa,
Pes : _ Peshawar.

(Respondent No.1) - (Res;lggdent No. 2)

Investigatiefl HQrs:
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.3)

|
|
|
|
|
|
|
|
Députy Inspe al of Police,




ORDER

In compliance with the order of Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar received vide order No.S§/2262-2312/16, dated
21.03.2016,the following officiating Head Constables of Investigation Unit
CPO Peshawar promoted vide order No. 8843-46/Inv: dated 22.10.2010,
order No. 615-20/SRC, dated 07.02.2012, No. 5151-58/Inv: dated
12.11.2002, No.3704-10/SRC/Inv, dated 31.07.2002, No. 2321- 28/SRC/CB
dated 27.05.2002, No. 4026-29/CB dated 01.10.200! & vide Order No.
4448-52/SRC/CB dated 10.11.2001 arc reverted to their substantive rank of.
Constable with immediate effect as their promotion was not madc in
accordance with rules as they have neither qualified A-I, B-I examination
_ nor they have undergone Lower School Course. :

|

| _'g No Namc. & Rank

| 01. ___1IL 1 al/ Zaman S bhdh No 116
{ 02. HHC Abdulldh bhah No 123

| 03, 1HC Shah Wah No 126
04. ___.VII(, I d/cll Ddd N() }33 ) o
05, | HIC Mohammdd ¥ dy.:l/ No 140 -
06. 1](, Scu/amm No 14

07 _.‘II(‘ Mujdhld Huesa;n No 144 |

1Y)
< For A I Inspector General of Police
| Investigation, Khyber Pakhtunkhwa

_ Q | N Peshawar. 7200 ol
No, WSO /1%/ oy Do = 2R Wz
Copy of above is forwarded for information & n/action to the:
1. Inspector General of Police Khyber Pakhtunkhwa Peshawar w/t o his
Order No.5/2262-2312/16, dated 21.03.2016.
Addl: 1GP/Investigation KPK, Peshawar.
SSP/Investigation
SP/1.cgal .
DSP/Admn/Investigati on
6. Accountant Investigation CPO.

TIENER

| ; ?% !\io‘-\\'\\‘;\\\\::
. ConSm= e\l




BEFORE THE KPK,:'SERVICE TRIBUNAL, PESHAWAR.-
Service Appeal No. 536/2013

Hamayun Khan VS ‘ Police Deptt:

oooooooooooooooooo

RESPECTFULLY SHEWETH: W T T b;.,\
Preliminary Objections: ««...xm"*%
(a-) All objections raised by the respbndents are incorrect and

baseless. Rather the respondents are estopped to raise any -
objection due to their own conduct.

FACTS:
1. Admitted correct. Hence no comments.
2. First portion of para 2 is admitted correct hence no comments

while the rest of para is incorrect as the promotion of the appellant
has done by the competent authority after observing all codal
formalities.

3. Incorrect. The promotion of the appellant has done by the
competent authority after observing all codal formalities.
Moreover when there is no quota for the lower and intermediate
‘course for Crime Bench, in such circumstances the appellant
cannot be held responsible for not undergoing the said courses.
Furthermore the Police Rules also provided 10% quota for
promotion of illiterate Police Officers.

4, Admitted correct. Hence no comments.
5. Admitted correct. Hence no comments.
'6.  Incorrect. The respondent department discriminated the appellant

as the appellant reverted while many other officials were not
reverted which is evident from their pay slips. This discriminatory
act of the respondent is against the norm of justice and fair play.
(Copies of pay slip is attached as Annexure-R-1)

7. Incorrect. The appellant has good cause of action and appeal of the
appellant is sustainable on the given grounds.

it



GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. The promotion of:the appellant has done by the competent
authority after observing all codal formalities. Moreover when there
is no quota for the lower and intermediate course for Crime Bench, in
such circumstances the appellant cannot be held responsible for not
undergoing the said courses.

C. Incorrect. While para C of the appeal is correct.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. While para E of the appeal is correct.

F. Incorrect. The promotion of the appellant has done by the competent
authority after observing all codal formalities.

G. Incorrect. The appellant was appointed before Police order 2002. The

"appellant was appointed by the competent authority in crime branch
and his lien cannot be transferred to any other district without the
consent of appellant.

H. Incorrect. While; para H of the appeal is correct.

[. Incorrect. While para I of the appeal is correct.

J. Incorrect. The promotion of the appellant has done by the competent
authority after observing all codal formalities and reversion would
spoil his future service carrier.

K. Incorrect. No opportunity of defense was provided to the appellant
before passing the impugned orders.

L. Legal.

It is, therefore, most humbly prayed the appeal of appellant may
kindly be accepted as prayed for. :

APPELLANT

Through: %-%

M.ASIF YOUSAFZAI
ADVOCATE SUPR%COURT
& _
(TAIMUR HN)

ADVOCATE HIGH COURT




AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct
to the best of my knowledge and belief.

e

DEPONENT

18 MAY 2017
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s OFFI CC‘L. @E” THE ADDL INSPEC’E’ OR GENERAL @L"" P@EJICE,,
IZNVESTEGATI@N BRANCH CPQ
KHYBER WAKH'TU!MKHWA PESHAW&R

ORDER

v-....-—.—_..-\-..-.—.. ?

.,\4

Consteh fL/(,OlﬁpULei OpﬂiaLOt Shabbir &hmao No. 35 of Investigatior: Unit LP{)
whawn he :;upphcaued for the restoratlon of hxs ou,mdi rank e Sub

nspoftf)r/ComDum Operator BPS~L4 keepma in view the judgement dated

,' o his order will dsspose off the appeal dated 04.01.2018 preferr ol by

16, LJ.ZOLJ nassed by the KP Setvice Trtbunal and bub,equent CPO's. letter: No,

)/7%/; 50/16 dated 16 11.2016. .
The relevant record.” reveals that the appncant was enlisted as
olmablu/Comoumr Cperator in. the then Computer Sactaon, ;stabhshed in Centna:
i Jollce Office Pewndwar leewzse his colleagues after passing through d prent stages.
lof preinotion Le. Head Constable, ASI he was . granted oromotion as Suh
irspector /Compmer © Operator  on 29.11.2002. 5‘16WQV€3I:, the  then
.!%ud!,“C(P/Investsgatson' KP Peshéwar, through an order issuer} ‘viéev OB No..
B/f{:”:vesztigation,l date‘:d 29,01.2014-, reverted the appellant from. the rank of Sub
5Inspector/(ﬁomp'uter Operator BPS-14 to Constable/Computer Operator BPS-05 oh the
arounds thgj{;he did not acquire mandatory qualifications for the granted promotions
. ,c'sfde’:‘iheci in section 21 of the General Clauses Act 18597, ,
| : Aftar his reversion to the rank-of Conftabie/C<‘|ﬂptjt<.i‘ Cperator, he
- Tor@f@rr@ a departmental Jpp&dl followad by an dppeal in the KP Service Tribunal.

}ﬂ
u!’

At this szt*ag@ may cause further wmplmayfmm, Hence i‘im appfeai As rem itteel
i me appelipint aufﬁ@my wm"ﬂ m@ direcfmn to examme appeal of the

- appelfant. and ai’ecm?e ihe sdme smcfl/ on. - mem&s ‘without = amy
M ra’,ysaz'ﬂmmazz‘mm R 4

W

However the appe\llam could not get hls grievances. redressed due: to

| : xome !ogal implications in the matter On 16 11 2016 :h%z l\c. &/7445- -50/16,

mtec, 10.11.2016 was ISaUEd from .office of the I*‘xspertor (:en'arai of . Poi;w Kp
j%hd :vgs wherem the present stacus quo of the staff of Compuier Sectlon was

direicked to be mamtamed tnil the decision of the Provincial - Gove| nment regardmg
thelr merger in 17 cadre

LS -

& Honourable Tribunal in its Judgunent dated 16.11.2015 rpmarked that s’ |
aupwré‘memai &*ﬁp@ﬁl of the appel&mt fias not bem m&pmﬁad therefar@ the
Tribunal s @if‘ the cansldered wew tﬁat fwi'lyer mduigence @y the Tritbunal




- No, @///’4r -50/186, datecl 16.11. 2016. The appellant shall not claim any back-benefits,

‘ ot
ﬁ{n view of the above and opinion of DSP Legal. {nv Bras.ch J’O dated -

i, 3. ?U"Lfﬁ s, Ishtiag Ahmad Addl: IGP/Invest gation Kp- Peshdwaz in exercise’ of
powers conferrad upon me under rule 11-A of NWFP. now Khyber. Dakhiunimwa Police

suiac 1975 » set aside order vide OB No. o/InveeUgatlon dated 29.01.2014 and order

-.c«umiauon of or :gmal rank of the appellant j.e. Sub mspec‘cor/uomputer Opﬁralor
s?f:’ ..'7/

with immediate eff fect and u[i the decision of absorption case o: Compme:" B
|
U;‘}@icJTOI‘S in LT Cadre a!ready r’eferi ed to the Provincial government vide CPO s letter

DR. ISHTIAQ AH‘VEAD (PSP)
 Addl; Inspector General of Police .
Investlgation KP Peshawar

lj

;:
[

_/EC/Im/ dated Peshawar the ¢ _/0%/2018._

T et —

Copy of above is forwarded for infbrm‘ation and neceésaw action to

= R
{0.___
H

L. Difector I.T CPQ. :
2. ‘:“)A'_tgiii\'dd‘! :'IGP/Investigation KP Peshawar,

J
La. Accountant Inv:
4, Of ficial. concerned. 3
5 aDP Admin Inv: - : '
o , | ( DR.FASIH- UD= DIN) PSP
- : - . Deputy Inspector General of Pollce

Investzgatlon Admn CPO Peshawar

A P
Y LA, m PO

m-a».s,.-m-mm Tt L Exbiac Bl dutye
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. A ' 1

EJAZURREHMANQAZI
JUDICIAL MAGISTRATE-TI, PESHAWAR

) ORDER
=  18/09/2017

1. SPP for State present. Accused

| absent. DFC also absent. Prqcess issued against
: |

|
accused not returned.
1

I Through my this brief order, I intend
to %dispose qf the instant case FIR No. 283dated
06/04/2018 pinder Seption 216 PPC registered at
poiice station Datdzai, Peshawar; under

Se_étion 249-A Cr. P. C; on [the following

grounds.

3. Pithily stated [facts of the present case

are these |[that in pugsuant tp prior tip of

. regarding | presence oyf accused Muhammad

Umar; wanted in case FIR|No.167, dated

/34 PHC Poliqe Station

Daudzai;[in the house f acdused Nabi Noor,

including  lady

of accused Nabi

accused of FIR No.167 Had fled away due:to

abatemerit of the accu‘séd‘i:_ Nabi Nob_r. The
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‘y -“"f'?acancies with imnediate effect:-

o ;,[;gl,;‘\,/// a/conscabla Shabir ibzed Mo 16

S a T satd vien weass

o (SEAUKAT AL Kgak) oo
; -~ Dy:lnspector General of- Police
' : K S . . Gl‘imes Bl'aach R. goa pP Peahauar. S
; I L . S (F.A)-
’ "5 /urlmea.'f '7 : ‘” :_'tﬁg’
. | -‘ | . . Datea‘ 16) //_ /1990 “‘ . ‘ .

. )
3 /jf "—5,(0 ﬂglbrimee,dt :Peahawar, t:he f// /19

o " — E cL Copy of qbove is rorwardcd ror
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Sir,

1. Kindly refer to the. enclosed applica'tion'
following Head Constables of this unit for the grant of promotion as

Offg: ASL.

 HC Nizar Muhammad No. 141
HC Muhammad Ejaz No. 127
HC Muhammad Tariq No. 128
'HC Humayun Khan No. 171
HC Fazle Rehman No. 167

jointly submitted by the
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2. The above officials were enlisted in Crimes Branch ‘( Inv: Unit).
- 3. ‘At present 10-vacancies of ASIs are lying vacant in this unit.
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