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15.10.2018

16.10.2018

gy Officer and Shahzada, Accountant alongwith Mr. - Kabirullah
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: - Petitioner in person present. Mr. Kakhar Alam Law Othcc, ’f
alongw1th Mr. Kabirullah Khattak Addl: AG for respondents present %*- | -'
Arguments could not be heard due to general strike of the Bar. Case to

come up for further proceedings on 16.10.2018 before S.B. . ',;,l; |

(Ahm‘ssan) :

iy . ' er .
. Petitioner in person present. M/SN{:ee{E]?ar Alam, - Law

>

LT

Khattak, Addl: AG for respondents present. Petitioner while
arguing lns case, at the very outset requebted for disposal of the
instant executlon petlthn today being at the last leg of his service. |
He was going to retire from government service in near future.
Today é.gain he placed before this Tribunal record of his promotion
to BPS-19 form 1.12.2007 to 30.11.2014 and grant of PPS-
20(Personal) from 01.12.2014 to 07.09.1995. He conceded at the
Bar that issue pertaining to his. promotion in accordance with the
Judgment of this Tribunal dated 14.09.2017 stood resolved to his
entire satisfaction. As regards BPS-20(Personal) concerned staff of
Provincial Assembly gave him an assurance of resolving the sanle '
today i.e 16.10.2018. As the dispute between the petitioner and the
respoﬂndents has already been resolved so he gave a verbal~

undertaking not to further press the instant Execution Petition.

As a sequel to above, the Execution Petition in hand is
disposed of accordingly. Parties are left to bear their own costs.

File be consigned to the record room.

Announced:
16.10.2018

Ahmad Hassan)
Member




£08.10.2018

ole

2018

-

Petitioner alongwith his counsel .present. Mr.

Kabirullah Khattak, Additional AG alongwith Mr. Wakeel

2 D A ] 2/
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Khan, Deputy Secretary, Fakhre Alam, Law Officer and
Shahzada Khan, Accounts Officer for the respondent§
present. Learned coungei'l for the petitioner requested for .
adjournment. :.Adjourned. To come up for implementation

report on 08.10.2018 before S.B.

a

(Muhammad AMmin Khan Kundi)
Member

Petitioner Ghulam Sarwar in person alongwith his
counsel Mr. Ali Azim Afridi, Advocate present. M/S Shahzada

Khan, Assistant Accounts, Fakhre Alam, Law Officer and Ali

Namdar Khan, Superintendent alongwith Mr. Kabirutlah Kharttak,

Addl. AG for the official respondents and Mr. Ansarullah,

Advocate on behalf of private respondent No. 3 present.

During the course of proceedings, the learned counsel for
the parties got annoyed on some remarks of each other and started
talking loudly due o which, it was not possible to continue .I’urther
proceedings. Adjourned to 26.11.2018 for further proceedings

before S.B. Learned counsels for the parties are advised to

exercise patience during hearing, address to the chair when

allowed to explain any point and also take care of the decorum of

the court in future.

>

Charman

Lateron petitioner Ghulam  Sarwar - appeared and

.‘» - . .
submitted an application for early hearing. Application is allowed
and case is fixed for further proceedings on 15.10.2018. Notice be

tssued to the respondents.

Ctratrthan




24.09.2018

Petitioner Ghulam Sarwar in person alongwith

his counsel Mr. Ali Azeem Afridi, Advocate present.

M/S Wakeel Khah, Deputy Secretary, Ffakhre' Alalﬁ, Law

Officer and- Shahzada K-hah,— Accounts Officer al'ongWith
Mr. Kabirullah Khattak, Addl. A.G for respondents No. 1 . .
and 2 and Mr. Ansar Ahmad Advocate for respondent

No. 3 present. P

Today the above named representatives of the
official fespondents produced implementation report-but
it was seriously opposed by the learned counsel for the
petitioner. He produced a separate stafement of the

Accounts which is different from the implementation

- report moneywise.' Beside, the learned counsel for the
" . petitioner also raised objection on the notification No.

. 2762, dated 07.09.2018. However, keeping in yiew the

upcoming retirement of the petitioner, a mutual ..
understanding was developed that let the Accounts
Officer working in the office of “Accountant General

handling the maters of Provincial Assembly namely Mr.

- Tariq Kamal Afridi and Mr. Shahzada Khan, Accounts

Officer, Provincial Assembly shall sdt together and
prepare a comprehensive report regarding arrears of pay
and allowances and other privileges of the petitioner
particulérly keeping in viéw para 17 and 18 of the
judgment of this Tribunal passed 611 14.09.2017 and

submit the same on or before 01.10.2018 before S.B. -

) gman




17.09.2018

19.09.2018

Petitlioner in person present. M/s Wakeel Khan, D.S and_Fakhér
Alam, Law Officer alongwith Mr. Kabirullah Khattak, Addl: AG for

respondents present and submitted implementation report which is

' placed on file. Case to ‘come up for further proceedings on 19.09.2018

before S.B.
(Ahma‘jgssan)

Member

Petitioner alongwith his counsel present. Mr.
‘ Ziaullah Dei)uty District Attorney alongwith Mr. Fakhar
Alam, Law Officer and Mr. Wakeel Khan, Deputy
‘Secretary for respondents No.l and 2 and counsei» for
~ respondent No. 3 present. Petitioner submitted objections
petition on implementaﬁ’én report. Copy of the same
handed- over to learned Deputy District Attorney as well as
learned counsel for respondent No. 3. To come up for

arguments on 24.09.2018 before S.B.

/4/4 '
(Muhammad Amin Khan Kundi)
~ Member
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Petltloner Ghulam Sarwar in person alongwith. his

counsel Mr. Ali Azim Afridi, Advocate pre’senf. Mr.

" Insarullah Khan, Advocate on behalf of reépondent 0.3

(Nasrullah Khétfak) whereas Mr. Fakar Alam, Law Oftficer

on behalf of respondent no. 1 and 2 present. Mr. Kabirullah.

~ Khattak, Advocate for all the three respondents also present.

Today the above named representative and the learned
counsel for private respondent no.3 produced two
notiﬁéations, one bearing no. 2747 dated 07.09.2018 which

1s in the shape of corrigendum and 2" one is bearing no,

: 2845 dated 07.09.2007. Vide corrigendum bearing no. 2747, .

in view of the judgment of this Tribunal, the petitioner has

been allowed antedated promotion(BPS-l9) w.e.f

18.08.2007 with seniority and all back benetits/consequential

benefits. Similarly vide notification no. 2845 and in view of

the judgment of this Tribunal, the petitioner has been placed
in the seniority list at Sr. no. 1 as penﬁanent Add: Secretary-
I. However, the petitioner apprehends that since the
respondent no.3 enjoying senior post and the above

mentioned two notifications could not be implemented

during his service so requested this Tribunal to get it '

1mplemented the same before his retirement. No comments
are passed on his apprehension, however his request to the
extent that being an old case, he should reape the fruit of his

crops. As such, Depufy Secretary Admin is directed to

~ submit implementation report showing the action taken on

the above. mentioned two notifications on 17.09.2018 before
S.B. ’

Chairman




* Yixecution Petition No.23 5/2017 Ghulam Sarwar Vers?s Government:.. »‘»«)

07.09.2018 Petitioner with counsel present. Mr. Kabir Ullah Khattak
' learned Additional Advocate General alongwith Mr. Fakhr Alam
Law Officer for the respondents present. Learned counsel for the
petitioner stated that the respondent concerned has not yet
implemented the judgment of this Tribunal in letter and spirit
despite the ‘fact that the judgment of this Tribunal has been
upheld - by sthe august Supreme Court- of Pakistan. Further
contended that the respondent No.3 is still enjoying the perks and
~privileges of Secretary Khyber Pakhtunkhwa Provincial
Assembly. As against that learned Additional Advocate General
contended that the judgment of this Tribunal has been .
implemented in as much as vide order dated 30.08.2018, Mr. -
Kifayat Ulle;;h Khan Afridi has been conferred acting charge of :
the post of Secretary Provincial Assembly Khyber Pakhtunkwa :
Peshawar and similarly vide order dated 07.09.2018 of |
respondent No.l, the petitioner has been allowed antedated -
promotion as Additional Secretary (BPS-19) w.e.f 18.08.2007 _
with seniority and all back benefits/consequential benefits. “TY
Respondents are directed to fully implement the judgment of this '
Tribunal othjerwise coercive measures shall be taken as per law.
To come up for further proceedings on 10.09.2018 before S.B

(L

‘ ‘Member
107.09.2018 Later on learned AAG appeared alongwith representative

- namely Mr." Fakhr Alam Law Officer and submitted copy of
order dated 07.092018 whereby the respondent No.1 has set aside
the promotion order dated 15.08.2017 of Mr. Nasrullah. Khan
Khattak as Secretary (BS-21) and reverted him to the post of
Additional Secretary (BS-20), copy of the said order placed on
file. Now to come up for arguments on 10.09.2018 already fixed.

- g

. , ‘ .
\ | - : : Member




06.09.2018

Petitioner Ghulam Sarwar in person present. Mr.

* Kabirullah Khattak, Additional AG for respondents No. 1

& 2 and counsel for private respondent No. 3 present.
Learned Additional AG submitted implementation
Notification dated 05.09.2018 Whereby' the petitioner has
been granted promotion as Additional Secretary (BPS-19)
w.e.f. 18.08.2007. The same is placed on record. Copy of
Notification dated 30.08.2018 regarding the promotion of
Mr. Kifayatullah as Secretary on acting charge basis also

submitted. The same is also placed on record.

“Petitioner also submitted cdpy of judgment of
august Supreme Court of Pakistan whereby the august

Supreme Court of Pakistan also dismissed the Civil

Petition" ¢ s> whereby judgment of this

" Tribunal has been maintained.

Copy of the same is alsd placgd on réqp{d.
Learned Additional AG and learnéd counsel for
respondent No.l 3 contended that the judgment of this
Tribunal has been implemented and requested for disposal

of the execution petition being implemented.

Whereas petitioner Ghulam Sarwar stated that back

benefits have not been given to him therefore, to come up

for further proceedings on tomorrow i.e 07.09.2018 before
SB. |

y /?4—‘

(Muhammad Amin Khan Kundi)
: Member



E.P No. 235/2017

27.07.2018 ~ Appellant. Mr. Ghulam Sarwar alongwith his
counse!l Mr. Ali Azeem Afridi, Advocate present.' Mr.
Wékéel ‘Khan, Deputy Secretary(Admin) alongwith Mr.
Ziaullah, Deputy District Attorney for respoﬁdents present.

The representative of the respondents seeks time
to produce implementation order as due to the election
campaign, respondent no.1 i.c Speaker Provincial Assembly
was busy. Granted but as a very last chance. The above
named representative is directed to produce the

implementation order on 31.07.2018 before S.B.

&
. >
L N Clagman

I -

37.07.2018 s , Petitioner Mr. Ghulam Sarwar in person alongwith
« his counsel Mr. Ali Azeem Afridi, Advocate present. Mr.
Fakhar Alam, Law Officer for respondent no. 1 alongwith
Mr. Kabirullah Khattak, Addl: AG present. Clerk of Mr.
Ansar ullah, Advocate counsel for private respondent no.3
present and submitted application for adjournment on the
ground mentioned therein.

Today the case was fixed for submission of
implementation order of this Tribunal but today learned
Addl: AG again made a request for adjournment that the
election of the incumbent speaker will take place in the near
future and so it would be better that a chance may be given
. . to the successor in the interest of justice. The request is
-~ =" allowed with heavy heart in the sense that very very last
chance was given to the respondent no.1 but the order of this
Tribunal was not implemented on one or the other pretext.
However, today the request to some extent, seems to be
genuine, as such allowed. Hence, again last chance is given
to the respondent no.1 to produce the implementation report

on 06.09.2018 before S.B.

Need not to mention here that the petitioner is
going to be retired in the coming months so the justice would
demand that he should reap the fruit of his struggle. As such,
from onward today the proceedings in the present case will

take place on day to day basis.

Chairman
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™ 20.07.2018

Ghudan Saxny ve Cawt

Petitioner with counsel pre$ent. Mr. Inam Ullah
Additional  Secretary Khyber Pakhtunkhwa Provincial
Assembly appeared and stated that he represents the
respondent No.1. Learned counsel for respondent No.3 present.
.carned Additional Advocate General present.

Representative of respondent No.1 stated that application
for transfer of the present execution petition from the court of
learned Member Executive has already been preferred and that
the Speaker Provincial Assembly/respondént No.1 is busy in
the election campa1gn

[.earned counsel for the petitioner stated that the

implementation of the judgment in question would have the
effect of promotion of Mr. Kifayat Ullah Senior Additional
Secretary Khyber Pakhtunkhwa Provincial Assembly to the
post of Secretary Khyber Pakhtunkhwa Provincial Assembly
and promotion of the petitioner to the post of Senior Additional
Secretary Khyber Pakhtunkhwa Provincial Asscmbly on the
basis of the criteria of seniority cum fitness.

There is no dispute that vide judgment under
implementation dated 14.09.2017, the promotion of respondent
No.3 to the post of Secretary Khyber Pakhtunkhwa Provincial
Assembly has been set aside as a consequential benefit. As

-such respondent No.3 Mr. Nasrullah Khan shall be deemed
reverted to the post of Additional Secretary Khyber

Pakhtunkhwa Provincial Assembly.

The present execution petition is pending since

11.12.2017 but without any progress. In the stated
circumstances the Accountant General Khyber Pakhtunkhwa is
directed to henceforth release the salary of BS-19 (Additional
Secretary Khyber Pakhtunkhwa Provincial Assembly) to the
respondent No.3 MrNaSlelah Similarly henceforth any
order/directive of the respondent No.3 in the capacity of
Sccretary Khyber Pakhtunkhwa Provincial Assembly shall be
deemed as corum non judice. Adjourn. To come up for proper
implementation report on 27.07.2018 before S.B. Copy of this
order be sent to the Chief Secretary Khyber Pakhtunkhwa for
necessary action.

=

_&&/ N

‘Member (Judicial)

Py
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17.07.2018

E.P No. 235/2017

Petitioner in person present. Mr. Fakhar Alam, Law Officer

alongwith Mr. Sardar Shoukat Hayat, Adll: AG for official

respondent no. 1 and clerk to cquhsel for private respondent no.3
present. Respondents no. 1 | to 3 submitted applications for
adjournment. One thing is clear from the previous order sheets that
respondent no.1 is hell-bent to delay the case in hand on one
pretext or the other so as to deprive the petitioner of his due rights.

The petitioncf while arguing his case urged that this
Tribunal may direct the respondent no.1 to présent implementation
report before 25.07.2018. That after the above date the Speaker of
the Provincial Assembly would not be authorized to carry out
official business pertaining to promotion of employees etc. Even
on previous dates magnanimity was shown by this Tribunal by
affording opportu‘nitiés to the respondent no.l and 3 to present
implementation report. |

As a sequel to above, respondeﬁt no.l is again directed to
appear in person aiongwitﬁ implementation report on 20.07.2018
positively. In case of non-compliance, this Tribunal reserves the
right to initiate the process of coercive measures against the
concerned. To come up for further proceedings on 20.07.2018

betore S.B.

(Ahmad Hassan)
Member
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17.04.2018

10.04.2018-

Vg be Lot L‘f’*

Petitioner with counsel, Addl: AG for official reSpondente ""

and counsel for private respondent no.3 present At the very outset

of the proceedings learned counsel for pnvate respondent no.3 got

" into altercation with learned counsel. for the petitioner. Then

conduct is against the norms of decency, gentleman behavior and

" decorum of this Tribunal. In these circumstances, I am not in a

position to hear the instant execution petition.
The case is placed before the worthy Chairman for

assigning the-instant execution petition to some other bench.

e v

Member

Counsel fer the petitioner present. Mr. Kabirullah
Khattak, Additional AG for the respondents also present.
Implementation report not submitted. Learned counsel for
the petitioner contended that this Tribunal vide order sheet

dated 21.02.2018 summoned the respondent No. 1 i.e

Speaker Provincial Assembly of Khyber Pakhtunkhwa

personally before the Tribunal but he has not attended the
court till date therefore, requested for issuance of warrant of

arrest against him. Admittedly CPC is applicable in the

Tribunal appeal and execution and Additional Advocate

General can represent the official respondents therefore, |
do not deem |t proper to issue warrant of arrest against

respondent No. 1. To come up for implementation report on

oy

(Muhammad Amin Khan Kundl)
Member

11.07.2018 before S.B.

el
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»Counsel for thq _petitioner present_ Mr Sarde_yrwb

xuv=4 !-..-‘.

11 . 2018,

CR0PT ,u o
:./ . oot .
T i g/

Shpukat Havat Add;tlonal AG* for Ihe resno,ndents also
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AddlthIlal‘ AG requested for further adjoumment.

LA R \......; IS

...,...uu: o ey S S

[}
s
o
(’)

Adjourned. To come up for iinple"mentatioh report on

16.07.2018 before S.B.

-

. {Muhammad n Khan Kundl)
perrsn

Member

116.07.2017 ' Petitioner with counse! present. Learned Additional Advocate
General present. None present on behalf of private respondent No.3. Since

~ lawyer community is on general strike, the case is adjourned . To come up for

w—

Member

further proceedings on 17.07.2018 before S.B.

e
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28022018

Counsel for the Apétition-er and Addl: AG and counsel for private

N respondent no.3 present. At the very outset learned AAG provided a copy of
- application submitted by Advocate On Record Supreme Court of Paklstan on

o behalf of the Speaker Provincial Assembly, Khyber Pakhtunkhwa in Supreme

 “Court of Pakistan for clubbing C.P no. 480-P/2017 with C.P. no. 4249/2017. lH‘e

made a request to adjourn the proceedings till hearing of the appeal in the

Supreme Court of Pakistan. When he was confronted on the point that why

. provisional impiementation order not being provided/submitted, assured that it

‘would be subini‘tted before the next date of hearing positively?

Learned counsel for private respondent no.3 produced an order of

“Supreme Court of Pakistan dated 22.01.2018 passed in C.P no. 4249/17 whereby

o another petition bearing no. C.P 480/17 has been clubbed with the aforementioned

civil petition but not yet fixed for hearing. He made a request for adjournment of
Execution Petition till the disposal of aforementioned civil petitions by the
Supreme Court of Pakistan. He invited the attention of this Tribunal to order sheet

dated 21.02.2018 wherein “respondent was called in person to attend this Tribunal

on the next date of hearing”. He further contended that there are three respondents

in this case but it is not clear from the aforementioned order as to who was

summoned by this Tribunal?

Learned counsel for the petitioner while arguing the case invited attention

to Section-7 of the Service Tribunal Act, 1974, whereby it enjoys powers of civil

court etc. Furthermore in Order 94 of CPC read with Order 38 of the same code

ways and means have been laid down for ensuring the attendance/presence of any
person and punitive measures in case of non-compliance. Reliance was also

placed on 1989 PLC (C.S) 398 and 2017 PLC (C.S) 1102. He further argued that

though the respondents have submitted an application in the Supréme Court of -

Pakistan for early hearing but no date has been fixed so far. His client is going to

retire in near future, while respondents are deliberately delaying the case.on

flimsy grounds. In case of non-compliance this Tribunal is authorized to issue

i
2
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: warra_ints of arrest of respondenf no.l. He further asserted that though the
‘promotion of Secretary Provincial Asserhbly has been set aside by this Tribunal

vide judgmént dated 14.09.2017 be he is still using the désignation of Secretary

“Provincial Assembly. In support of his contention he produced certain documents,

" which are placed on record,

. However, he flamboyantly, vociferously and vehemently co'nte_sted that

- Addl: AG -cannot appear on behalf of the Speaker Provincial Ass_e‘m'b'ly. He is not

o pai't of the provihcial government/ an independént entity. To substantiate his view

-pdint he referred to various Articles of the 1973 Constitution. On this the Addl:

AG interjected and tried to clarify that this issue was dealt with and decided in the

judgment of this Tribima_l dated 14.09.2017, so there is no need to reopen this

chapter. However, learned counsel for the petitioner was not satisfied from the
explanation, rather stuck to his guns. In these circumstances this Tribunal was left

with no other option but first to resolve this controversy.

Both the parties are directed to assist the Court as to who will represent the

- Sp"eake_r Provincial Assembly in this Tribunal on the next date of hearing?

- Learned Addl: AG is also directed to submit implementation report on or before

the next date of hearing positively'. To come up for further proceedings on

© 10.04.2018 before S.B.

(AHM@HASSAN)

MEMBER

R N Wl Bl




31.02.2018

ExXecuticr] BT ion a/o. > §/>o/77.

Cihdoamt Larnns, ve @’70-»/’6 |
Counsel for the petitioner present. Muhammad Jan, DDA

present. None present on behalf of the official respondents. Counsel for*

the petitioner stated at the bar that the respondents have not implemented

the judgmcnl dated 14.09.2017 of this Honorable Tribunal, on the plea that

the judgment of the I'ribunal has been challenged in the Supreme Court of
Pakistan in CPLA. That, on pursuing up the casc in Supreme Court, it
transpired today (21.02.2018) that the respondents have lrcgisteredlhe case
under C.P. No. 480-P/2017 in the Peshawar Registry of the Supreme Court
of Pakistan and not in the main officc of ‘Supremc Court of Pakistan at
Islamabad. ~ Copy of the computer print placed on record. That the
experience of the last ‘several years indicaté that such cases of Branch
Registry are not fixed for regular hearing, even afier the lapse of more
than two years. That, so far, neither any stay order has been issued by the
august Supreme Court, nor any date has so far been fixed for regular
hearing -and thercfore the respondents have attempted to mislead this
Tribunal. That the respondents are duty bound to implement the judgment
of this Tribunal in letter and spirit, cven on provisional basis till the case is
[inally. adjudicated in the Supreme Court of Pakistan. That the petitioner is
duc to tetire from service during the current year and if the implement =
agtion ol the said judgnﬁenl‘ 1s not made forthwith, then the appellant will
be subjected 1o irreparable loss, therefore the respondent be called in this
Honorable I'ribunal in person on the next date of hearing. Notice be issued

to the respondent department for ensuring attendance and submission of

compliance rcporl/imcrim or final, on 28.02.2018 before S.13.

(Gul /\cf%?éj'

Member




s

08.01.2018% o Petifciqner with counsel present. Mr. Usman Ghani,
’ District _Attorney .for"'official respondents No. 182 a-nd Mr.
’jAnsar:-—'.l:J"IIa:‘h Khan> Advdcate for privaté respondent Nof 3 also

present énd “submitted Wakalatnama. Implementation

're'port on behalf of official (e;pohdents not submitted.

g "Learr'\ed District Attbr'ney‘ “fkor official ::respondents' requested

’,.'_<-‘for_"-ﬂ.1~r_‘thér adjoufnment. _Adjourﬁed. To come up for

. implemenfation report on 08.02.2018 before S.B:

- . (Muhammad Amin Khan Kundi)
' ~ Member
08.02.2018 '_ , 'Peﬁtfqner with coun‘sel’, Addl: AG for official respondents

- .and counsel for private respondent no.3 pr'esént. Implementation
: report not submitt'éd. Requested for adjournment. Last 'opp:ortunity

‘granted. To come up for implementation report on 21.02,2018

before S.B.- . B
: o . ' B :""(Ahmad Haséan)
P ‘ ‘ : Member(E) -

.




FORM OF ORDER SHEET -~

Execution Petition No. 235/2017

J‘l}:/\
) : A7
S.No. |' Date of order Order or other proceedings with signature of Judge '*«\
“Proceedings : \
1 . 2

3

| 11122017

0].01.2018

o ' REGISTRAR 't
R

Gelperal for the respondents present. Notice be issued 1o the
L res]

08.

The Execution Petition of Mr. Ghulam Sarwar submitted to-day by

him, may be entered in the relevant Register and put up to the Court for

proper order please. !
o
L \-\0)

-This Execution Petition be put up before S. Bench on-

oirforfig

Counsel for the appellant present and Assistant Advocate '

pondent department for submission of implementation report on
D1.2018 before S.B.

G ‘féﬁ/

Member (13)




? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Servnce Tribunal

Jo4E

PESHAWAR i Khyber Pakhtukhw=s

Diary No.

~ Execution petition# 7/5 in Service Appeal No.952/2014 _ . ////2/20//

Ghulam Sarwar, Additional Secretary, Provincial Assembly Secretariat, Khyber
Pakhtunkhwa, Peshawar........................coooiiiiiiiii i, Applicant

VERSUS

1. The Speaker Provincial Assembly of Khyber Pakhtunkhwa, Peshawar

2.~ The Secretary, Provincial Assembly Secretarlat Khyber Pakhtunkhwa
Peshawar.

3. Mr. Nasrullah Khan (Additional Secretary), presently working as Secreétary
Provincial Assembly Khyber Pakhtunkhwa......... R ......Respondents

" "APPLICATION FOR EXECUTION OF JUDGMENT DATED 14. 09.2017

PASSED IN _FAVOUR OF_THE APPLICANT AGAINST THE
RESPONDETY TNO.3.

Respectfully Sheweth,

The leplicant seeks to submit as follows:-

| L That Service Appeal titled Ghulam Sarwar Vs The Speaker and others

bearing ‘No.952/2014 ~was preferred the Applicant before the worthy
Tribunal which after passing through the course of hearing under due
course  was decided 'j'by judgmént dated 14.09.2017 with the relief

contained in its paragraphs 17&18 as copied below:-




“17. In light of the above discussion the present appeal as

prayed for is accepted and the appellant is promoted as

’ t
J¥

Additional Secretary (BPS19) Khyber Pakhtunkhwa
Provincial Assembly from the date his junior colleague
respondent No.3 was promoted as Additional Secretary with
back benefits/consequential benefits.
18.  Perusal of . the notification | bearing
No.PA/N WFP/Admn.'/2007/1 9866 dated 25.09.2007
mentioned above would also reveal that criteria of
promotion‘ tol the higher post of Senior Additional Secretary
(BPS-20) and Secretary (BPS-21) Khyber Pakhtunkhwa
Provincial Assembly Secretariat is also based on seniority
cﬁm fitness as such subsequent prqmotions if any of junior
éolleague of apéellént to the higher post i.e. the post of
Senior Additional Secretary or Secrefary, during the
pendency of present appeal, is also set-aside as a
éénsequential with benefi a
2. _That Rule 28 of Khyber Pakhtunkhwa, Service Tribunal Rules, 1974 makes
it méndatory for the competent authority to give effect to order of final
adjudication on an appeal when furnishéd to it (compctent__autﬁority) by the

Tribunal under the said rules.-




. ©3, That Respondent #1 is the compétent authority in case of the applicant to

b4

give effect to order dated 14.09.2017 of worthy Tribunal certainly furnished

to him in due course but despite having elapsed more than two. months, no
action on behalf of the competent authority is in sight about giving effect to
the said decision. Therefore, the applicant is impelled to seek enforpement
of said order through appropriate proceedings against respondents.

4. | "fhat_ the worthy Tribunal has got jurisdiction within meaning of Sub-
Section (2).(d) of Section 7 of the Khyber Pakhtunkhwa, Sérvice Tribunal
Act, 1974 to compel the respondent No. 1 for execution of decision dated-

14.09.2017 passed in favour of the applicant against respondent No. 3.
It is respectfully prayed that respondents may graciously be proceeded
against for compliance of the judgment dated 14.09.2017 in letter and ‘spirit in
terms of relief as reproduced herein above. Any other relief as the worthy Tribunal

may deem fit in the matter of execution may also be granted.

|

]- | 'APPIICANT,
|

Dated: _// /12/2017 (Ghulam Sarwaf)
: Additional Secretary, ~
Provincial Assembly Secretariat,
Khyber Pakhtunkhwa, Peshawar

c

W
. e



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Ghulam Sarwar, Additional Secretary, Provincial Assembly Secretariat, Khyber
Pakhtunkhwa, Peshawar.....................coooviiin Applicant

VERSUS

3. The Speaker Provincial Assembly of Khyber Pakhtunkhwa, Peshawar

4. The Secfetary, Provincial Assembly Secretariat, Khyber Pakhtunkhwa
o Peshawar.

3. Mr. Nasrullah Khan, (Additional Secretary) presently working as Secretary,
Provincial Assembly Khyber Pakhtunkhwa...................... Respondents

AFFIDAVIT

- I, Ghulam Sarwar the above named applicant do hereby solemnly affirm on oath
that the contents of accompanying application are true to the best of my knowledge and

belief and nothing has been kept suppressed.

>
Deponent
ATTESTED ’
Oath Cor fﬁhld "
ahoor K[| xFidvocy
ZDistt: Colit Peshawar

1 1 DEC 2017
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| BEFORE THE

- nomf'lcauon datc.d 18.08. 7007 wher ~by whl!c

. agalmt lhc 01d01 datcd 01.10, 7OO|9

e L S PN I SPRE I RTHY. ST T

KI‘IWERPA:KHI‘UNK IWA. SERVI("E
. i

. Sclmcc Appeal No. 952/2014

Datc of Insmutlon -»--141 07. 2014
Date of Decision  ----14.09.2017 -
, A ,

S~

Ghulam Sarwar, pxescntly working as Addluonal Scc1cta1'y, '
Plovmcml Assembly Secretariat, Khybe1 Pakhtunkhwa Peshawar,

: § o Appellzmt
,"VERSUS" S -

. The Speaker Provincial Ass embly of Khyber Pakhtunkhwa‘
Peshawar
2 The Secretary Provincial
: Pakhtunkhwa Peshawar,
3. Mr. Nasrullah Khan, Additional Scmctaly, Provincial |
AS‘;cmbly T(hybcl Pakhtunkl Wa.z.;..L....‘.: ...... Respondents ..

Assembly Sccmtauat Khyb01 -

IUDGMT NI

"P;«escnt. I{cpilesematwe of officials m-sponden;ts‘ }7;‘es'ex1-t. .

2 Appcllant has “filed the present appoal undel Socuon 4 of thc. '

'I‘ribuna.l~ Act, 1974 agamst 1hc‘.

.dppcllant hlS Jumm collcaguc Nasf ullah Khan (1c‘~:pondent No. 3)

| was plomoted as Addluonal bccmtaly P}ovmcml Asscmbly and| -

-

oy 'allowcd p10mouon as Adchuonal Sccwtary but W1th umnedlatc

N LffCCl and agalnst the order datod Z%S 06: 20 14 whexcby 1hc review

~ T e e s L s v o+ et mn e

MUIIAMMAD IIAMID MU(HIAI MrMBL«R - App@llam et

) supctscdlm 1116;'

1c1cby the dppellanl. was| -




I

A R

Service Tribuna, ™ ®
- Peshawar

4]

- polmon/appoal of the appelle{n{ was 1123013(1 T

s A e 148 T Al o it A A s

sct aside and the promotion- order

w.c.f 18.08.2007 wlﬁcn his junior o league.(respondent No,3) was

promoted as Addi’ﬁiO'nal Sebre»ta@ and that the ‘appelllant may alse

o«
-

| be allowed seniority as well as'conse quential benefits,

as well as respondent No. 3 ‘were

' Secreia‘ries .(BPS-I'7)" in ‘the year

- 3. . Prayer of the ‘appéllént'is that the order dated 25.06.2014 be :

of ‘the appellant be a:nfe’da‘ted‘f

4. - l.carned counsel for the appellant contented t'hjaf the appellant-

ihitially appointed as Assistant

1993. ‘Further coﬁtcntcd that

01°igiha.'li'ﬂ-y the appellant is senior to the respondent No. 3 and this
_ L . I ponde

| fact is evident from the appointmen

t| notification dated. 11.03.1993 |
| ' | ,

‘as_well as notification dated 4.3_.199‘7‘\7\711@1"@111 seniority- wise the

_appellant has beeli..pla'c:c':d at Sr. No

|1 while respondent No. 3 was

placed at Sr. N.o.'»."2,. Further ‘argued that both the appellam‘- and

- respondent No.3 were promoted as [Jeputy Sectetaries BPS-18 vide |

notification dated 27.02.2003 and!in’ the said notification :the

appellant was dlso placed senior to t'hd respondent No. 3. Furthier

-Administration and his experience inl:legislation and administration | -

o -

performance of appellant as pei ACR Dossiers' is also. up. to-thed . .

‘mark. TFurther argued that for fillin

3 Nasrullah Khan' whercin the réspandent No.3 recommended his |-

v

— ..W-{-.'.:.u-;}a';:,,_é.z.',;::':'a',..‘:s,;;t;b_ 2 ete

-:argucd, that the glpi:qellant holding ‘Master. Degree in Public

_in much higher than 1'cspondcm' Np. 3: Further argied that the |

g of the vacancy of Additional

- Secretary (BPS-19) workiﬁgpape;' wa.s‘ pi‘é'palred' by réspc}n‘d@nt-Nol

‘own prototion in’supersession of the appellant despite fact that hic

£

1

R




) . o - Samre M e A r—

S was nOt only thc Jumox to the app:llalﬁ but aleo ealned advoxse, '

AC,R in. the yeal 1997 and was also bel-atedly grwted-sele-ction

‘ S o - . gladc m the year 2003 whlle Lhc appcllant was granted selcctlon”
R ' - '

. " e glc\dc in the ycal 1998 1*u1thc1 cugu :d Lhat the &ppcllant was ﬁt for |

: I plomoonn to thc post of Addmon:hal Sec1etaly (BPS 19) in 411-.
1'cspe-ct on 1ne1;it and on the basis of senior ity cum- I'llness cmcua A
'a:l‘so,‘ | l.nentiohcd in NoLiﬁcation-“ .bcaring .Né,
PA/_NWFE/AdmnV:/?.‘OO’//19866 dated 25-.09.2007.“ 1"‘-yu'1her7 arngd" |

| the departmental promdti‘on/selec‘tio‘n Committee unlawfully and by’

having been influenced from the Working paper prepared by the
SRR - - | respondent. No. .3 .a-r.bitra'-rily -‘ap.poi'n'ted -r,eSpondent No. -3' as"'

A R Addmoml Sccmt'uy in Supowcssxon of appcllam T'urthc1 algucd

| S T Alhdt the Dcpartmcntal Promouon C,ommmce has not 'atl a'll
S I | .considered  the .factum of ser:nom{y of: appellam émgi Wrongly'
p,|~(')'ccerded' on 4tl41é, ﬁo'tion of.lequéml Ie]ngt-héof service. i‘:ﬁl‘tinepvamgued
J' o R th'at'~-i'f sin, thc A(,R [‘onns of théé Aappellanf fi'ain’iumg: was |
’- R P S jicct)mmcndcd thcn in the /\(,Rs ‘l"ounfa“ of 1cspondcnt No.: 3 the', L
| _same was als§ suggcsted‘. .I"’uﬁh'cr ar gued} that thﬂe'-appc;llan.t received |

good ACRs wh‘é;'cin the 1:(;.4‘.301'ti1'1‘g .'mcl.th"c.cop;n-t.er-Signi;_ngl officers. |

dcclarcd him fit for promotion. 1:'-’111tt}3'_c;1j ‘zu.'gtlled tlnat;‘the Spe‘akelf

ll?lv'ovincial .'A:ss‘e‘m‘l‘?ly in re;‘féreh& _L.o' the‘(.;Jlr‘cler- %rf thé I“lonoraslﬁfi?@‘?
. Peshawar 4Higl.1: C()Ll;'t,‘Pesha\vau‘ d .%Le;li 19.12.2003 i,s.sue'd.'.i.n writ
| pefitio—ncr"bearinrg:Nb. 963 of 2010 againipassed nlo'n-slp'eéldln'g. order

e

'+ | datéd 25.06.2014 and arbitrarily ‘detided the matter of ,a:ppo«’i"ntmeht j

.of--'Additio-né'l. Secretary ‘as well as scn,i?ﬁty against the appellant.

. EXAL

Kﬁ}'ber Pakh - R
erwce Trtbllﬂf:?w




//1 o lLllthl cugucd that thc authouly cllcpuvcd the appcllan.tmb-f_lns |

legitimate 1‘1gh—t.oi; promotion in an 1llegal manner a11d by impr opea-
| exercise of discretion, hcncc this Irﬂ;unal has got the jurisdiction to

granl 1cllcf of the dppcllant as prayed for. Further argued that the }

Dcpaltmcmdl plOl‘l‘lOllOl‘l Commutcc has not found the appellant’

unfit for promo.tlhqn. In support of hvs cage, thc-'lé’amedcounsgi .'1’01.-
the 'appcllaml reliedA upon the jt]d’éimC@é titled SARFRAZ ALL| o
K-I‘-IAN---Appcllaﬁt Vcrsu-s FEDERATION C)lf:.PAKIS"I“Aﬁ '.a=13ci

others-~Respondents (PLD 2006 lsuprionie Court 246) titled | &

MUI—-IAMMAD' RAHIM KI_—IAN—--Appellant Ve1sus IIIL CHIEF

i, || SECRETARY, NWIP anld otherls-—-Respondents  (PLI 2004 |

Suplcme (,ouu 65) titled MUIIAMMAD /AHIR RAJA---

Appcllam" Versu_s ]?fl::DI:-,RAlION ( PAKISIAN and othcxs---

| Respondonts (2012 $C M R 971) titl-cd‘ MUI-IAMMAI) AMIAD |

and othc1s----Appcllams Versus Dr. Israr Ahmad anci others | -
RS o ' ‘ ' :
Respondc,nts (2010 PLC (c. S) 760) utlcd ABDUI (rIl’.AI‘I‘AR -
' MIAN Versus CJOVI"RNMI"NI OT PAKIST AN CABINI"I

%l“iCRlﬁi'.{TARIAl ST ABI ISI H\/ﬂl“N ¥ DIVISION - through |

1 Rc‘;pondcms (2006 P L. (‘ (C.S) lb&l) titled. AZHAR IIASS/\N
NADI LM a,nd othms--»AppclLanL V01sus IL‘I)L.RAIION O.b'

' PAKISIAN thlough Scc1cta1y, ) st‘]ﬂbhehment I)l\'lSlOI‘l Islamabad -

and 6 othcls-—-Rcspondcnt‘; (2007 P lL (,(C %)1246
‘ |

vcounsc,l 101 1ospondcm No 3 contcnﬁcd that by vmue of pwvm@ (b)

EXA 'ﬁ\'

Khyber Pakhtu, R
Ty
SerlCe Tnhn}ﬁ} ;Wa

Scc1ctfuy 10 Czovcmmcm of Pakxst;m, Islamabad and 6 othms----‘ o

| 5'. 1 Lcamed /\ddmonal Advocatt iCxcneml assmtcd by 111& loamcd N R
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»

of sccuon-4 of K.hybm Pakhtunldm?a Selvwc Tribunal Act;:

appeal is also- barred by limitation. Further argued that:f]

promotion of 1*esponc1°cnt N.o.3' to thd. post of Additional Seeretaf;

was strictly. madc on merits in ac¢ord: i

" policy. Turther argued-that the impugned orders donot_wawranﬁw_:"‘

'intéi'fe.rcnc'e. o
6.. Learned counscl ‘fo*r -1té-sp0ndent No:3 is support of hig

ar: gumcnts 'l'elmed upon-the Judgmcn‘m tniod ABDU.L HAMEED-»

: _P-etitidn-c; Versus MIN"IS TRY OF HOUSING * AND WORKS; |

GOVI«I‘RN‘;MEN-T_ "OF PAKISTAN, ISLAMABAD - thr ough

Secretal'f)f and othérs'---Rcsponde‘nts (P L. D 2008 8uplcmo (,oum
395) titled ABID HUSSAIN S‘I’H.‘}RA.Z:I---Peutroner " Versus |
SECRETARY - M/O INDU STRIES CAND PRODUC’I‘ION,

' GOVERNMENT .OF PAKISTAN,| ISLAMABAD---Respondents

(2005 S'C M R.1742) ti_tlé:d GOVERNRMENT '‘OF PAKISTAN

through Establistment I‘)i_vision,~ ‘Islainabad- and, 7 o:thcrs«--'

Appel.tams"Veaasu's 'I-IAMEED A,KH AR NIA/I AC,ADI‘MY oF 4

ADMINIS lRA ) IVL, WAI. r ON RAININ(J LAM@L%I

othcm---Rospondcnts (P L D 7003 Suplcmc Court IL&)J )

llonomblc Pcshawal Ihgh Coprt Peszhawar-‘ titbed:

Mu%haxaf Shah Vcwus Govcmmpnt of Khybc>1 Pakhﬁ;rnlmwg

© thr ough Chief Sccwtaly and othc1s ('W1 it Petmon No. 244©f,i‘-"i-v/7012) ‘»

7.- Axguments o—i lcamcd copnsc for appcllcmt lcauwd

\ .
LR 77 SRR A

Addluonal Advocm: Gcmcxdl and lcamcd counscl for wspondcm )

(QINER
ALV
s‘g&r pakh! pkhwa

al,
rvice Tribun
S¢ Pochawads




| No.3 heard. Filed p‘erus-c.cL :

18. (.,onscquem upon the directioh of the Honorable Poshei

S Lo ] Ihgh (,outL Peshawar dated 19.12. 2513 i:)assedl. in mﬂt-peﬁiﬁx’aﬁ

96: of” 7010 the Spcakcx Khyb Pakhtunkhwa Pl@vm_

Agscmbly lssued Lhc 1mpugncd qndcx dated- 25 06 2014,

25 06 20 14 ate mploduoed asunder

“An examznatzon of the above faer.s avazlable on record

reveal to zmcm*z‘-n'over'fed facts: (a) cf-NasmzﬁZah-Kh—an.s promotien

t’ ol ) on m.ei-'z.'l on’ 1 8..-08,.2007 aﬁds- (b) }hu-l:am Sa‘rf-ya:ﬁ s promotion |
&ubseqwnrly on 01 0. 2009 both y Ihe compe/em authorﬂy in

-accordance with:the rules "

al- S "Havrmg gone through the rcTcord and havmg applied my A

. S mma' Mr. °Ghulam Sarwar claim’ @f semoruy agamsz Nasruliah
. - l

Y i
Khan is ba-se-le&sf . =

N
9. The pr csent appeal havmg, bcc# filed within-thirty days-of the |

lﬁnal/immwﬁed .01'dcr ‘datcd 25[96.2.0,14 hence -the presentiapn

cannot be Lcrmcd 1" baucd by hmtldtucm :

10 Ttis 'not d—isputéd that both the- appciléllt and 1'033;@* :
were ‘initially - appomtcd as Asslxs;ant Sccchauos (JI?»
_Khybm Paldmmknwa P1ovmmal IAsse:mbly 8001 etamaﬂ.» i

o inouﬁcauon dated 1L 03. 199.) and 111110 appellam was pla&;&d.at o s

.| senior posmon Le Sr. No. 1 as com}pmed to the xcepondﬁﬁg. No .>‘ .

©2

PURVRL X

who was plased at St No 2-of! Lhe appomtmem noht[ﬁcauon 1

Sll‘l‘llldl ly m the nouﬁcatwn datod 403 1997 whcxeby munbcmf:'-'

ATTESTED

|
i
'
i
i

v

XA \;_ﬁ&

Khyber Pakhtunkh
- Service Tnbunalwa
eshawar




| were. alloued to A331stant Scczctailcs of. Khyber .Pa’eki&tmﬁﬂﬁa_

Prownual Asscmbly SOCI ctariat on ‘ne ba's-is of sen'iei'ity,' the nay

-of 1ho dppellam was placcd at Sx. No. 1 as Assu Sccwtary I WL’!‘L*’&%

S.ecrclary-ll,.Ji;k@Wl.sc ‘lhe ‘promotlon nouﬁcauon datc,d 27 02 2»!@

to the posl. ,ef Deputy Secretarics | (BP—S—L&) the name of s
appcllam was: :.placcd at Sr. No. l alnd name of 1espondent N@.g_. .

wa's.;p-laccd at Sr. 2. Hence it fs evideﬁ.t that the appellant was seﬁeis,@

to- the respendent No. 3 as Asstt: [Secretary as- well as Deputy

r

g Sceretary of Khyber Pakh‘tunklmfa';P't!ovi'nciai Assembly Secretartat.
= o , : % rat.

It is also pertinent mention that the name of 'th'ci.'ap'pe-ll-am' is also at

St. No. | while name Qf the respondgnt No. 3is at Sr. No. 2 in the |

working paper 151'61.)211‘-0(3 for filling up thé po.st-' of Additi:'on_-a'l "
i S _ . Secretary (3PS-19),
1 . It is also. settled p—rinciple tlfx»alt'r»i:gl»rt to be considered for

_ promotion is a vcstcd right anc} suc*hcbr_isid:ération has to be in.|

-accor dance w1th mlcs cllld mg-ulauom.~

12, I’cmsal ‘of mmutc..s of Ll}c mcumg ‘of- thc Ddel&mcnldl'v ’
1 ' I ‘ P101nouon Commngtcc would show that the" commlucc has nol

| R .
considered the- fa'ct that thcnappel-l.am.-is "senio.?r to the- 1~=e$po—nd:c’nt .

No. 3 rather obs,c-':xved that Ab‘t)tli thc officer havc equal : cngth%
‘ seivice similarly the Dcpaumcnlal Pmmotmn C,ommltwc h*as not o
'round lhc appellcml unﬁt for ].'JlOl‘l‘lOllOll Slmllculy the Depgrlmcnt. 1
. yi‘

Plomcmon C,ommlllec chd nol obsm{/cd ‘that. Ihc appcllam has not o

gonc tlnouoh any m'tndat'oxy uammg, 01 1hat thc /\CR doss:ms oi -‘

ATTESTED e e R

1
i
. i oL R 2 < I

: XA E
l'(h}’l:ocr PaUm%mrEwg
- Service Tribunal, ' .
Peshawar . o




the dppel%am wcm noi up 10 thc lmmk or’ Lh‘at he cnjoycd-.-.-'b

- of promouon o Lhc basxs -of- scmonyy cumi=fitness. Even oLhclwnsc

|

{
|

‘1cpu!.auon Smnicu ly ‘the Dcpamncmal Plomouon C@n,ummcn._ BEGio

rc.sp’on:ubll‘lnes. Dcpartmcnial qumouon Commlttcc has

nouccd tlmt any advmsc 1c1ncuks or }counselmg ever conmmuni@a.

his duLies:. ’L‘he . reasons -given byE t'he. 'Depaiftamcntal ‘.Promtm

(,ommmc.c to pmmotc Lespondcm 1lNo 3. in 'supcréession ofli":‘tlm

appcllanl found L1l¢c1ly vague and tlic authomy floated the cutcna
|

4

‘bald asscm'om‘.~giv;er‘1 by the D"e}_aaal-.,menetazlf- Promotion Committee |
were not sufficient to supersede the isenior most Civil Servants on-
1hc basis of cr ltena ol plomouon on her 11
13, l,mcrcStincrly .a’ﬁ_er the out 0'1’.tul 1 pr 0mou0n oi 1C§}70ndCl'lt No '
m supust,sswn ol the dppcliam 1.hL ppeLlant WS also p1@1notcd

o A
as l\ddtLlOl‘lal Secxctaly 1;

"14. In the hght of abovc thlS 1ukLunal is of ‘the - view that . Lhe.

‘authouty dopuvcu thc appcllam of Hlus due ught@prmmn@lﬁmn as

' %cmol most Dcputy Sccrctaxy I an ﬂlcgal mannm an@lﬁbym pr
= 1
0\c1c1sc of d1%c1cuon Ilomc,allv ‘thc unpugncd m:d

75 06 20]4 of  tac~ Spcakcx l.(h:yber l’alduunkhwm e.

g Asscmbly 1s 4150 non spcakmg in as muc 1 ds no" cog@nt e

’\—

'awgncd lusufymg, thc supcmcssxon' of thc scmol n’f@é :
| .

Sccretarv. S N

. . - - L. o N !

[NEE T Is also sctllod p11nc1plo of law! that Scwwc lnbum-al is fully

[ et e 2an

'n
.
l




compucm 1o oxammc qhxe: ‘qmmnon of fitness for promotion, if it i

16. It Jl‘ldxy be mcnuoncd Lhdl Yyide nouﬁca{lon bcaxmg

the Depuly Secretaries with five yeqrs service as such or 12 years

s o 1 0 i et 0 e

alleged that- thm appcllam has bren'.tby, ,;pass'ed/s;uipérse.dedf {qa S

(24

v1olatron of 11;:;32;01’.10}1:1&01 plomouox

<
(-]

&

- e e

EREE T R Ve ,,,A,..__..-..,_
-

P/\/NWI‘P&‘an /2007/¥9866 datdd 258, Septcmbcn 200'7 ﬂ?i’e %

mclhocl of mcv-ultmcnl of Addmonal Secwta‘ly (BPS-19) of Khybeh e

I :
Pakhlunkhwa Provincial Asscmbly $cclcta1|at has bocn plC'%Clleﬁ i

o
v »

asfol-lows:

“By promotion on the basis of seniorily ciim fitness amongst .

N

service in BPS-'f‘? and above .

~

'*'J

Ntunkh
- Scrvpx\,e TnbunaL
- ) | eshaw&r

=

. l:_’a 3 dd\tlonaLS_ _efy with back bcncﬁts/consequenhazl_bel Tofits.)

I . . ) o
@ lPc:msal _g‘};__,_thc_ 1‘1(}'ti’f’1€zinbﬁ-"":'*bcammgc¢j§§ e NO: L
: iP/\/NWl P/Adn‘m /’7007/1986( 'd?féfi*?s 09: 2007 nicTnd.:JE
e

YT
€1, would also rcveal'that cntena of ‘

‘ —— -.4-"“."" ; —- 3 s |
fl’b Q‘lLt_@gllghL()Labo.\{CA|scussuc n 11104)105011{ appcal as_pr aycd
A = . .

._-—\-._..—._, " P ‘Qn—-;—-_————-
for_is —accepied, and_the appcl.lan s plomotcd as, Addltlonal !

[§c.~>._o.rc1ary (EPS‘1-19);I$_hyMunkhwa Plovmmal As%embly‘

| Urom-the_ datc lns Jumomollca@.\c (1 ;spondeml\l_o__a) was pmmoted }':

-—-—

RS~y
, (&cmma/\ddnmngl *Sccu,t.:uy""(131"»,-20)::_1”T1_~cl_wioc1cta&)‘.i"‘ :

m ,a‘ __-1——""“ - : -'.a
: CKhvbc Paldltunkhwa Pxovmcml Assembly_Secretariat s
= '—""—"-"l g

Wy,CL1111 ﬁtncss s such sqbscqucnt p1omotnons' “AiiyAa

»-""1" H“' &
(mmm col}eaouc:b of appcllam*to 1h hlghol Posm ¢thie *}705'4 of; ? o 3
&

wa
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- i T R e T S —|. —

fomnal %ccrctaly or Se@‘otary, duung ng the pendcncy of )

onscquennai bcncht Pamcs o

S
rcsem app:e:ﬁ i< also _also'set aside as. !1a C

3 g

'liiécﬁ 'Lo rboal thcn own costs 1T1lc be conﬂgncd to the rccmd

o |
! m?:.l. . ? ! f',(.. ..... S)D/ 'u“- S
e - (.

(MIH{LAMMAD HAMID MUGHAL!
n ﬁ 1 M -‘; NH. Ml31
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(MU]»IANR%&D I K11 T\N KUNDI)
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e 5 ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A . - PESHAWAR.

Kayber Paklitukhwa
Service Tribunal’

SERVICE APPEAL NO-952/2014

W

Theary No. ____Q.L.__...u-

GHULAM SARWAR VERSUS THE SPEAKER AND OTHERS. o0l /0 / /,zo (%

R/S

The above noted case before the Hon'ble Service Tribunal is fixed for
today before the learned member namely Mr. Gulzeb, who happens to be a close friend

and a next door neighbor of Mr. Ghulam Sarwar (Appellant).

The Undersigned, Applicant has no confidence on the above named
member l;eing an earlier friend of my opponent. It is further reported that the said
member had exerted influence upon the bench while deciding the above case on
14/09/2017 in the Service Tribunal.

In view of the above, it is prayed that the above case may not be heard or

dealt with by the said member.

(NASRUL AH KHAN KH TTAK)

(APPLICANT)

Dated Peshawar, 01/01/2018.

Copy is forwarded to Mr. Gulzeb (Member) Service Tribunal Khyber
Pakhtunkhwa Peshawar.

p\x‘\* AN To. WL Lot \,\;:\\\' | (NASRULLAH KHAN KHATTAK)
ALY PRSI i \ P ik S

(APPLICANT)
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212142018 . : - SUPREME COURT OF PAKISTAN | "

s Courror Padstay ¢3

Home > Online Case Status
Online Case Status

CASE# ° ' CAP,48O-P/2(:}17

CASE STATUS Pending

CASE TITLE : Speaker Provincial Assembly of KPK Peshawarénd others v. Ghulam,Sérwar

T £ o 8 et o

CASE INSTITUTION

, , 4112017
DATE ~ . SR

CASE DISPOSAL DATE . -
_ :  Saadullah Mian (AOR)
AORIASC -~ AG KPK )

http'//wvvw.suprernecoun.gov.pk/cstatuslresulﬂ new.asp ' 11




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PE SHAWAR

Mhybher l"a!d:(u‘khwm )
Su vncc. Tetrteng xl

-l}l\i} N e

Execution petition# 'L?lj _in Service Appeal No0.952/2014 o 't o //Z/Zg_’)« 2/,

~ Ghulam Sarwar, Addltlonal Secretary, Provincial Assembly Secretariat, Khyber
: Pakhtunkhwa PESHAWAL. .. ..vvvvei e Applicant

VERSUS

L The Speaker Provincial Assembly of Khyber Pakhtunkhwa, Peshawar

2. The Secretary, Provmcml Assembly Secretarxat Khyber Pakhtunkhwa
' Peshawar. . :
C3) . Mr. Nasrullah Khan (Addltlonal Secretary) presently workmg as Secretary
‘Provincial Assembly Khyber Pakhtunkhwa..................... Respondents

- APPLICATION FOR EXECUTION OF JUDGMENT DATED 14.09.2017

~PASSED IN._FAVOUR OF THE APPLICANT AGAINST THE
RESPONDENT NO.3.

Respectfully Shewerh,
l» ’.l“he- applicant seeké_td submit. as follows:- | |
L ‘That Service Appeal titled Ghulam Sarwaers The Spe'aker and others o
'vbearmg No0:952/2014 was preferred the Apphcant before the worthy
Tribunal whrch after passing through the course of hearmg under due

course was decided by judgment dated 1.4.09.2017 with the relief

' Ac’ontéined in its paragraphs 17&18 as eopied below:-




By
.t g
?’13&'1:.,; - I
tWE

'PESHAWAR

-~ Pakhtunkhwa, Peshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Kbhyber Fakhitukhws
Su vice Tribuen: al

Jo4E

. l)l arvy Noo_

o Execution petition# 7/315 in Servnce Appeal No.952/2014 . . e xe,

Ghulam Sarwar, Addrtlona] Secretary, Provincial Assembly Secretariat, Khyber
e e e Applicant

VERSUS

1. - The Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar

2.~ The Secretary, Provmcral Assembly Secretanat Khyber Pakhtunkhwa
~ Peshawar.-

3. "Mr Nasru]]ah Khan (Addltlonal Secretary), presently workmg as Secretary. -
: Provincial Assembly Khyber Pakhtunkhwa..................... Respondents

" APPLICATION FOR EXECUTION OF JUDGMENT DATED 14.09. 2017

PASSED IN_FAVOUR OF THE APPLICANT AGAINST THE
RESPONDENT NO.3.

Respectfully Sheweth,

The applicant seeks to submit as follows:-

L That Service Appeal titled Ghulam Sarwar Vs The Speaker and others

- bearing No. 952/2014 -was preferred the Appllcant before the worthy
Trlbunal which after passmg through the course of hearmg under due
course was - decrded by judgment dated 14.09.2017 with the relief

- -contained in its paragraphs 17&18 as copied below:-
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VAKALATNAMA

In the Gourt of Khyber Pakhtunkhiwa Service Tribunal, Peshawar

Service Appeal No._ of 2017

Petitioner
Plaintiff
Applicant

# - Appeliant
Compiainant

G h U‘Ia m Sa rwa f’ N Decree-Holder

VERSUS
Responaent

1oy Defendant
Qpponant
Accused

Govt. of KP etc ' o ' Ju;:fgmeni‘-Debtor

b We  Nasrullah Khan _the above noteéd - Respondent do hsyeby  appointed  and

constifdie, Muhammad Zafar Tahirkheli & Ansar Uilah Khan Advocates High Court, to appear,
plead, act, compromise, withdraw or refer to_arbitréti'o‘n for me / us as my / our cdqnsets / advocates

in the above' noted matter, without any Hiability for his default and with the authority to engage any

other Advocate / Counsel at my / our cost.

The Client / Litigan: wili ensure his presence before the Court on each and every date of hearing and
the counse! would not be responsible i the ca:(, is proceeded ex-paite or is dismissed in default of
appearance. All cost mvarded in favour shall ba the right of € Counsel or his nominee, and if awarded

against shall be payabie by me/us.

| / Wé authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts

pavable or deposited on my / our account in the above noted matter.

S

Dated 08/ 01/2018

Altestéd & Accepted ¢

Office .-.TIQ LAW AS!:OCIA"I ES,
: 87, Al-Falah Street, Besides State L. Bu%lding, .. o »"/7 )
Peshawar Canit, Phone: 091-52793&™% Ansa ah Khan
E-mail : zafartk.advocate@gmail O+ s

T R <
*»‘gy. %,55 f ""‘z »;.; k;-‘;?ft*



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Petition No. /2018

Ghulam Sarwar
VERSUS

Speaker Provincial Assembly etc.

ADJOURNMENT APPLICATION

RESPECTFULLY SHEWETH,

1. That the above noted petition is pending adjudication before this Hon’ble
Tribunal, and is fixed for today i.e 17-07-2018. '

2. Thaf the petition was last fixed for 16-07-2018 and due to announcement .

of strike by Khyber Pakhtunkhwa Bar Council, it was adjourned and fixed
" . for today i.e 17-07-2018.

3. That the speaker provincial assembly is busy in his election campaign till
the next general election scheduled to be held on 25" July 2018. The
matter is to be placed before the worthy authority and in his absence it is
most unlikely to be implemented.

4. That respondent No. 1 seeks adjournment with the request that the
same may kindly be fixed after general elections..

dated :
17-07-2018 , Respondent No. 1 & 2
‘ Through, ‘ -
@i‘"ﬂ{? i
Law Officer

Provincial Assembiy of Khyber
Pakhtunkhwa



| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Petition No. /
Ghulam Sarwar ' : | Abpellant
’ VERSUS
.Speaker Provincial Assembly etc. - Respondent

“ APPLICATION FOR ADJOURNMENT

RESPECTFULLY SHEWETH,

1. That the above noted petition is pending adjudication before this Hon'ble
Tribunal, and is fixed fortoday i.e 17-07-2018.

. 2. That th‘e petition was last fixed for 16-07-2018 and due to announcement of
strike by Khyber Pakhtunkhwa Bar Council, it was adjourned and fixed for
foday. :

3. That the counsel for respondent No. 3 is pre occupied at Special Court
Control of Narcotics Substance (Camp Court) at Kohat, due to which he is
unable to attend and assist this Hon’ble Tribunal today.

4. That the present petition is neither a target case nor an old one. That special
attention and p:-“2ge of allowing very short dates is being extended to the
petitioner, which is beyond the respondent’s understanding.

5. That the speaker provincial assembly is busy in his election campaign and its
most unlikely that the decision would be implemented before the forthcomlng
general election. { '

6. The appllcant/respondent No.3 requests that for the just conclusion of the
appeal on merits, the same may kindly be adjourned to another date as
usually allowed in other-similar nature cases.

7.
Inconvenience caused if any, is very much régretted.
iV!I't
Respondent No. 3
Througch, : <
Peshawar, dated S (Ang¥r Ullah Khan)

-17-07-2018 : ' s Advocate

9
j
4



¢
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

A ‘ PESHAWAR Khyber Pakhtukhwa

Execution Petition No. 235/2017 Service Tribunal

In

Service Appeal No. 952/2014 Diary No.__502
| | Mcﬁz_/.‘zzz_%&

Ghulam Sarwar ~ Appellant

VERSUS

Speaker Provincial Assembly Khyber Pakhtunkhwa etc.
: ' Respondent

APPLICATION FOR TRANSFER OF THE ABOVE MENTIONED EXECUTION
PETITION FROM THE COURT OF HON’BLE MEMBER SERVICE TRIBUNAL TO
THE COURT OF HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

éﬁcw%[

/Ylg( 9 WA RESPECTFULLY SHEWL. 7+,

M ’ 1. That the above noted execution petition is pending adjudication before this

Hon’ble Tribunal, and is now fixed for 20-07-2018.

W 2. That the petition was last fixed for 16-07-2018 and due to announcement of
strike by Khyber Pakhtunkhwa Bar Council, it was adjourned and re-fixed for
the very next day 17-07-2018.

. That an adjournment application was submitted to the worthy Member bench
Service Tribunal, with the request that the Speaker Provincial Assembly is
(777 ) 3 busy at his native town/ constituency in connection with his National
Assembly as well as Provincial Assembly election campalgn and for the said

reason is unabl: §8 attend his office before the forth coming general election.

Vs

4. That the Hon’ble Member regretfully passed some derogatory remarks in his
order dated 17-04:2018; that, “respondent No.1 is hell-bent to delay the
case in hand”, while addressing the office of Speaker Provincial Assembly, -
which is a highest constitutional post of the province. -

5. That the said adjournment application, submitted with a very humble request,
was not taken into consideration and a third date of hearing in a span of four
days in a single week was fixed for 17-07-2018, on a flimsy ground that the
Speaker Provincial Assembly would not be authorized to carry out official
busmess after 25-07-2018.

6. That it's a weli - 'ablished principle of law and provision of constitution of .
Pakistan 1973, that, the Speaker Provincial Assembly holds his office, till the
arrival and oath of the new incurnbent.

: 110 '
It is quite ironic that the worthy Member, Khyber Pakhtunkhwa Service
Tribunal was not aware of such provision of constitution and has turned down
a genuine request for adjournment for his lack of knowledge.




el

7. That being candidate for a provincial as well as a National Assembly
constituencies in the forth coming election, it is most unlikely that a requisite
meeting can be convened just a week before general elections. »

8. That being Speai?‘ér :Pr"o;linci‘al Assembly, the applicant has lost his
confidence in the worthy Member Khyber Service Tribunal and do not expect
any justice from him after the announcement of order dated 17-07-2018.

In view of the above, it is graciously requested that by accepting
this transfer application, the Execution Petition No. 235/2017 may kindly be
transferred to the principal bench (No.1) presided over by Worthy Chairman,
Khyber Pakhtunkhwa Service Tribunal, Peshawar, for its disposal on merits in
accordance with the normal course of law.

Speaker, A
Respondgt Mantdiqwa Assembly -
Speaker Provincial Assembly,
Khyber Pakhtunkhwa

CrPRED S s
B-UA I ad-Htse eI

Peshawar, dated

19-07-2018

Affidavit

I, respondent No. 1, do hereby state on oath that the contents of the
above application are true and correct to the best of my knowledge and belief, and
nothing has been concealed from this Hon’ble Tribunal.

/6202 5589603~/
DEPONENT |

i



.KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1464 /ST Dated 23 /07/2018

To

The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER IN EXECUTION PETITION NO. 235/2017, MR.GHULAM
' SARWAR.

Iam dlrected to forward herewith a certified copy of Order dated 20/ 07/ 2018
passed by this Tribunal on the above subject for strict compliance.

\

REGISTKAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

‘%L. PESHAWAR.

Encl: As above




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
_ - Petition No. /
\\&b ' {L Ghulam Sarwar ’ , Appellant
. ( R - N
‘V‘Q/‘ VERSUS
AN
* _ Speaker Provincial Assemtly etc. . _ -Respondent -
AT™UICATION FOR ADJOURNMENT
RESPECTFULLY SHEWETH

1. That the above noted petition is pendmg adjudlcatlon before this Hon'ble
Tribunal, and is fixed for today i.e 31-07-2018.

2. That the counsel for respondent No. 3 has proceeded to Turkey on a private
visit and will return on 15-08-2018, due to which he is unable to attend and
assist this Hon'ble Tribunal today.

3. The applicant/respondent No.3 requests that for the just conclusion of the -

appeal on meri‘ the same may kindly be ad;oumed to another date as -
usually allowed in other similar nature cases. '

Inconvenience caused if any, is very much regretted.

14

" Réspondent No. 3
Through,
Peshawar, dated : o (Ansar Ullah Khan).’

'31-07-2018 : ERE ~ Advocate




PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar the, 30/08/2018.

No. PA/ Khyber Pakhtunkhwa/Bills/2018/2258 In exercise of the powers conferred by clause
(b) of Article 109 of the Constitution of the Islamic Republic of Pakistan, the Acting Governor

of the Khyber Pakhtunkhwa has been pleased to prorogue the Provincial Assembly session on

Thursday, the 30" August, 2018, til! such date as may hereafter be fixed.

Sd/- ‘
(KIFAYATULLAH KHAN AFRIDI)
Acting Secretary

The Manager, Government

For publication in the Gazette of Khyber
Printing Press, Peshawar

Pakhtunkhwa, Extraordinary bearing the same

date. One copy of the same may be supplied to
this Secretariat.

Copy forwarded for information to:-

All the Honorable Members of the Provincial Assembly of Khyber Pakhtunkhwa.
The Chief Secretary to Government of Khyber Pakhtunkhwa.

All the Administrative Secretaries to Government of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Advocate-General, Khyber Pakhtunkhwa,

The Accountant-General, Khyber Pakhtunkhwa.

The Provincial Election Commissioner, Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

0. The Director Information, Khyber Pakhtunkhwa for wide publicity through press
and electronic media.

11. The General Manager, PTV, Peshawar.

12. The Station Director, Radio Pakistan, Peshawar.

13. The Director L.T / Special Secretary, Provincial Assembly of Khyber
Pakhtunkhwa.

14 The Director (F&A), Provincial Assembly of Khyber Pakhtunkhwa.

15. All Officers/Branches of the Provincial Assembly of Khyber Pakhtunkhwa.

0 00 N A A LN

Assistant Secretary-VIII, .
Provincial Assembly of Khyber Pakhtunkhwa




‘'The Hon’ble Speaker,
Provincial Assenibly of Khybei Pakhtunkhwa. -

Subject.. _COURT MATTER

Dear Sir,

It is significant to draw your kind attention to the above subject
and to vintimate that decision dated 14/07/2017 in service appeal No.
952/2014 and order dated 20/07/2018 in execution petition No. 235/2017 of
KP Service Tribunal, has got finality on its having been maintained by the -
august Supreme Court of Pakistan. The promotion of Mr. Nasrullah Khanas
Additional Secretar‘y in supersession of applicant and his subsequent
promotions including the one as Secretary Assembly stéod reversed due to .
-said decision of the Tribunal. Two Civil Petitions one filed by Hon'ble
Speaker and other by Mr. Nasrullah Khan against the decision of Tribunal in

- Supreme Court of Pakistan have been announced as dismissed in the course
of hearing dated 2%-8—2018 in presence of parties including Mr. Nasrullah
Khan and the applicant besides the Addl: Advocate General. The Tribunal
has already passed several orders for execution of its decision including one
dated 20/07/2018 in execution- petitic;n No. 235/2017 which is meant to take .
away powers of Secretary Assembly from Mr. Nasrullah Khaﬁ. Copy is
annexed for ready reference; please. The intimation is submitted for
appropriate action in furtherance of finality of decision of Tribunal against
Mr. Nasrullah Khan. It is also requested that the applicant may also be
blessed with due benefits in terms of decision given by the Tribunal in his

favor.

Youn faithfully,

(Ghulant Sarwar)
Additional Secretary,

Provincial Assembly of Khyber Pakhtunkhwa
| 30 (8 M16’

_




) PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
p-f -
- CORRIGENDUM

_ Dated Peshawar, the 02/09/201‘8
- No.PA/K.P/Admn:/2018/ 2 / L/7 ~_In this Secretariat Notification.

No.PA/KP/Admn:/2018/2667 dated 05-09-2018, for para No.6, the following new para is
hereby substituted:-

. “In view of the decision dated 14-09-2017, Mr. Ghulam Sarwar is
allowed ante dated promotion as Additional Secretary (BPS-19) w.e.f.
18-08-2007 with seniority and all back benefits/consequential benefits”. -

BY ORDER OF MR. SPEAKER®

-

SD/- SO
DEPUTY SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA )

ENo.PA/K.P/Admn:/2018/_J ] {y §— &/ Dated Peshawar, the & £/09/2018

Copy of the above is forwarded for information and necessary action to :-

All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
The Secretary, National Assembly of Pakistan, Islamabad.
The Secretaries, Provincial Assemblies, Punjab, Sindh and Baluchistan,
Lahore/Karachi/Quetta.
. The Secretary, Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Acting Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
The Secretary to Mr. Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa
The Special Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa -
All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
10. The Director (F & A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
11.  All Deputy Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
12. The Budget Officer-IV, Govt: of Khyber Pakhtunkhwa, Finance Department.
13.  The Manager Government Printing Press, Peshawar.
14.  Pay Bill Clerk, Provin?avl Axsembly Secretary of Khyber Pakhtunkhwa.

o
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\ PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
\_,{‘ | ‘

¢

NOTIFICATION

Dated Peshawar, the &7 /09/2018

No.PA/K.P/Admn:/2018/ &7 gj " In view of the Judgment of the- Hon’ble Service
Tribunal, Khyber Pakhtunkhwa, Peshawar dated 14-09-2017 in Service Appeal No.552/2017
read with order of the said Tribunal dated 20-07-2018 in execution Petition No.235/2017, dﬁly
upheld by the Hon’ble Supreme Court of Pakistan in Civil Petition No.480-P and 4249 of 2017
dated 28-08-2018, the promotion of Mr. Nasrullah Khan Khattak, as Secretary (BPS-21) made
vide this Secretariat Notification No.PA/KP/Admn:/2017/4935 dated 15-08-2017, is hereby set

aside and consequently the following officers of the Provincial Assemb‘ly Secretariat of Khyber
Pakhtunkhwa promoted vide Notification referred to above, are reverted to their previous

; : positions as mentioned against their names with effect from 29-08-2018:-

S.No. | Name and designation Reverted as

1. Mr, Nasrullah Khan Khattak, Additional Secretary BPS-20 (personal)
Secretary (BPS-21).

2. Mr. Inamullah Khan, Deputy Secretary BPS-19 (personal)
Additional Secretary (BPS-19),

3 Mr. Muhammad Younas, Assistant Secretary BPS-18 (personal)
Deputy Secretary (BPS-18) .

BY ORDER OF MR. SPEAKER

SD/-
DEPUTY SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

E.No.PA/K.P/Admn:/2018/_J ] A 3— 88 Dated Peshawar, the £ £ /09/2018

Copy of the above is forwarded for information and necessary action to :-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Officer concerned.

The Manager, Government Printing Press, Peshawar.

The Budget Officer-1V, Finance Department.

Pay Bill Clerk, Provincial Assgmbly of Khyber Pakhtunkhwa.

Personal file of the officer conderned.
’ o\

DEPUTY SECRETYRY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKNWA '

DLW -
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2(1.137.2018 Petmoner with counsel preSent. Mr. [nam Ullah
' Additional ~ Secretary Khyber Pakhtunkhwa Provincial
4 Assembly appeared and stated- that he represents the
respondent No. 1. Learned counsel for respondent No.3 present.
l.carned Additional Advocate General present.

Representative of respondent No.1 stated that application
for transfer of the present execution petition from the court of
- learned Member Executive has already been preferred and that
| ‘ o “the Speaker Provincial Assemblyllespondent No. 1 is busy in
| ' . ~ the clection campaign.

Learned counsel for the petitioner stated that' the
implementation of the judgment in question would have the
| ‘ ctleet of promotion of Mr. Kifayat Ullah Senior Additional
[ : Seerctary Khyber Pakhtunkhwa Provincial Assembly to the
| post of Secretary Khyber Pakhtunkhwa Provincial Assembly
| and promotion of the petitioner to the post of Senior Additional
~ Secretary Khyber Pakhtunkhwa Provincial Assembly on the

basis of the criteria of seniority cum fitness.

|
|
{ There is no dispute that vide judgment under
! o - implementation dated 14.09.2017, the promotion of respondent
, ~ No.3 to the post of Secretary Khyber Pakhtunkhwa Provincial
| Asscmbly has been set aside as a consequential benefit. As
© such respondent No.3 Mr. Nasrullah Khan shall be deemed
reverted o the post of Additional Secretary - Khyber
Pakhtunkhwa Provincial Assembly. '

&~ The present execution petition ' is pending  since
[1.12.2017 but without any progress. In the stated -
circumstances the Accountant General Khyber Pakhtunkhwa is
dirccted to henceforth release the salary of BS-19 (Additional
Sccretary Khyber Pakhtunkhwa Provincial Assembly) to the
respondent No.3 Mr. W &g y-.ullah. Similarly henceforth any
order/directive ‘of the respondent No.3 in the capacity of
Sceretary Khyber Pakhtunkhwa Provincial Assembly shall be
deemed as corum non judice. Adjourn. To come up for proper
implementation report on 27.07.2018 before S.B. Copy of this
order be sent to the Chief Secretary Khyber Pakhtunkhwa for

necessary action.

Member (Judiciul)




,,’J "~ Ghulam Sarwar =

06.09.2018 . - Petitioner ‘gﬁGhulam Sarwar in person present. Mr. g
Kabirullah Khattak, Additional AG for respondents No. 1
& 2 and counsel for private respondent No. 3 present.
Learned Additional AG submitted implementation order
alosgssith Notification dated 05.09.2018 whereby the
petitioner has been granted promotion as Additional
Secretary (BPS-19) w.e.f. 18.08.2007. The same is placed
on record. Copy of Notification dated 30.08.2018 regardi_ng
the promotion of Mr. Kifayatullah as Secretary on acting
charge basis also submitted. The same is also placed on

record.

Petitioner also submitted ‘copy- of judgment of
august Supreme Court of Pakistép whereby the august
Supreme Court of Pakistan also dismis_séd the Civil
Petition of th¢ respondents thte judgment of
this Tribunfaébof)/ff)? the same.is also é%(r:ed or; record.

Learned Additional AG and learned counsel for
respondent No. 3 contended that the-judgment of this

Tribunal has been implemented and requested for disposal- ‘

E of the execution petltlon belng implemented.
. Sg_faa*-as the back benefits have not been glven to %‘7

~thepetitioner therefore, to come up for further proceedmgs
~on tomorrow i.e 07.09.2018 before S.B.

(Muhammad Amin Khan Kundi)
Member
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11 33 GulnariBegum . Qamir Gul GGPS EsoriPayan 1 04/03/1861 20/10/1985 Recomment
o . ! 4 .
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' : -
~ ] ] . ;
18 \ 57 ) Noorul baswer 1brahlm khan GGPS Baloo .| 1611211959 19/04/1387 Recomme
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I . : | . .
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. ] : S ~ K ' '
22 69 Nigf\al Seema ' Lal'Shah : GGPS Farid Khan Akora 24/04/1958 | 1010/1887 Recomm
i . l ‘ : .
23 61 Tahua Bagum Nom AIam GGPS No 1 Rashakal 241091959 20112/1987 . Recomm
20 4 .Nasreen-Salgum' Mir ’Akbar Khan GGPS Umar Abad 12/10/1961 3112/5987. | |:Recomn
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2% 16 Tabassum: | 'syed.Jamil:shah ~GGPs‘Kandet‘2 07/0713962- . 3111201987 Recomn
1 IR ] ' . . B v
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P | Nuhammas atiwr , ;
Var Lo | ShahigaBegum - Rehman GGPS Akara Knatiak o7Tmerigse | 31121987 | | Recom
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KHYBER PAKHTURKHWA

NOTIFICATION

. : . - Dated Peshawar, the 35” /08-2018

No. PA/KP/Admn:/2018/ O(J (/0? In pursuance of the judgment of the

Scrvice Tribunal in service appe il No 952/2014 dated 14-09-2017 and execution
petition No. 235/2017 dated 20-07- 7()]8 the: unnp( tent authority herdby confers
- acung charge to Mr. Kifayatullah Khan Afridi, Senior Addmoml Sccretal »f as

.'Secxc[ax ¥, Provincial msscmbly of I\hyber Pakhlunkhwa awaltmg dc,c1_«.|on of .

the Supreme Court of Pakistan, .

BY ORDER OF THE SPEAKER

Sd/-
- Additional Scc*elary (Admnu )
E\hyber Pakhtumdv va Assembly -

Jindst. No. I’A/I\I’/I\I’/Admn /2018/ o?j Z/D"‘S\B Datcd%@-(\S 2018

Copy of the abovc is forwarded for mfomlatlon & necess&ry action tu

b Al Admxmstratlve Secretarles = Gove:nx1lent- of Khybm ‘
: Pakhtunkhwa.
2. The Secretary, National Assembly of Pakistan, Islamabad L
3. The  Secretaries, * Provincial - Assemblies,’ Punjab Smdl and -

Balochistan, Iahore/I\arachl/Quelta

PROVINCIAL ASSEMBLY SECRETARIAT,

4. . The Secrétary; Lemslatxvc Assembly of A7ad Jammu & }\hhmu .
: Muzaffarabad. : x '
/5.~ The Accountant General I\hyber Pakhtunkhwa Peshawar
6. The Officer concerned - C SR
.. The Spccml Secretary (Admunstrauon I’ mancc & Accounts( R
.~ Provincial Asscmbly of Khyber Pakhiunkhwa EE ; '
_ o 8. 'The Manager, Govertiment Prmtmg Prcss Pcshawar L L
9. The. Director (Fmancc & Accounis) P1ovmcxa1 Assembly of Ixhvbor;

s ;Pakl1tunU1wa ' : e
100 All Additional’ Sc,cxelar.les Provmcml As_sqmb,ly of ',_Khyiﬂ)cr’ .
. Pakhtunkhwa, SR

11. Al Deputy S\,caefarxcs ProvxnCIal



_PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
| | NOTIFICATION

Dated Peshawar, the £°5 /09/2018

J d 7 : . .
No.PA/K.P/Admn:/2018/ ,1. LZ/ / Pursuance o the  Judgment  of  the Khyber
Pakhtunkhwa Sceevice Tribunal in Service Appeal N0.952/2014 dated 14-09-2017 wherein the
Tribunal has observed as under:- ' "

“17. In view of above discussion the present appeal as prayed for is accepted and -
the appellant is promoted as Additional Secretary (BPS-19) Khyber Pakhtunkhwa
Provincial Assembly from the date his Junior colleague (respondent No.3) was
promoted as Additional Secretary with back benefits/consequential benefits.

I8. Perusal of the notification bearing No.PA/KP/Admn:/2007/19866 dated 25-
09-2047 mentioned above would also reveal that criteria of promotion to. the
higher post of Senior Additional Secretary (BPS-20) and Secretary (BPS-21)"
Khyber Pakhtunkhwa Provincial Assembly Scerctariat is also based on scniority-
cum-fitness as subsequent promotions if any of junior colleagues of appellant to
higher post i.c. the post of senior Additional Secretary, during the pendency of
present appeal, is also set aside as consequential benefit.”

The prayer sought by Mr. Ghulam Sarwar in his above appeal filed on 14-07-2014
Is as under:- ‘
“On acceptance of this appeal the order dated 25-06-2014 may please be set aside,
the promotion order of the appellant be ante-dated w.e.f. 18-08-2007 when

respondent No.3 was promoted as Additional Secretary BPS-19 and the appellant
may please be allowed seniority as well as all consequential benefits.”

) In view of the decision dated l4-09-20['?; Mr. Ghulam Sarwar is allowed anti
dated promotion as Additional Secretary (BPS-19) w.e.f. 18-08-2007.

As regard promotion to the post of Secretary (BPS-21) is concerned the matter
regarding promotion shall be placed before the earliest available Departmental Promotion
Committee for considering the suitable/appropriate candidate in accordance with the law within

~shortest possible time. . |
Y /3))\"”::—,4_

et

B
(MUSHTAQ AHMEBD"GHANI)

SPEAKER,
PROVINCIAL ASSEMBLY OF KHYBER
: PAKHTUNKHWA '
WA < —
E.No.PA/K.P/Admn:/2018/ (j/é T S / Dated Peshawar, the £ /09/20168—- f\
Copy of the above is forwarded for information and necessary action to :- “/\/./é\"/
All Administrative Secretaries to Government of Khyber Pakhtunkhwa. \V N

»

1.

2. The Secretary, National Assembly of Pakistan, Islamabad.

3. The Secretaries, Provincial Assemblies, Punjab, Sindh and Baluchistan,
Lahore/Karachi/Quetta. '

4. The Secretary, Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.

5. The Accountant General, Khyber Pakhtunkhwa, Peshawar. _ 5

6. The Acting Sccretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa. B

7. The Sccretary 1o Mr. Speaker, Provincial Assembly Sceretariat of Khyber I’ul\'hlunkhgﬁﬁ *

g, The Special Seeretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa -

9. All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

10. The Director (i & A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

I All Deputy Seerctaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa,

12. The Budgei Officer-1V, Govt: of Khyber Pakhtunkhwa, Finance Department.

13. The Manager Government Printing Press, Peshgwar.

14. Pay Bill Clei=. Provincial Assembly Secretary of Khyber Pakhtunkhwa, A

&Y
DEPUTY SEC(«’FAR (ADMN:)
PROVINCIAL ASSEMBLY QF KHYBER
PAKHTUNKHW A ’




. - - .
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
CORRIGENDUM

: . Dated Peshawar, the 22/09/2:0_18
NoPA/K.P/Admn2018/ <L 157 In  this Secretariat  Notification
No.PA/KP/Admn:/2018/2667 dated 05-09-2018, for para No.6, the following new paraf is
-hereby substituted:-

“In view of the decision dated 14-09-2017, Mr. Ghulam Sarwar is
allowed ante dated promotion as Additional Secretary (BPS-19) w.e.f
18-08-2007 with seniority and all back benefits/consequential benefits”.

BY ORDER OF MR. SPEAKER*

|
, SD/-
|
i DEPUTY SECRETARY (ADMN:)
] PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA N

E.No.PA/K.P/Admn:/2018/ (;'17 92"“’ A/ Dated Peshawar, the € 2/09/2018

Copy of the above is forwarded for information and necessary action to :-

[

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

The Secretary, National Assembly of Pakistan, Islamabad.

The Secretaries, Provincial Assemblies, Punjab, Sindh and Baluchistan,
Lahore/Karachi/Quetta.

The Secretary, Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Acting Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

The Secretary to Mr. Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa
The Special Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa
All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
10. The Director (F & A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

11.  All Deputy Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
12.  The Budget Officer-IV, Govt: of Khyber Pakhtunkhwa, Finance Department.

13.  The Manager Government Printing Press, Peshawar.

14.  Pay Bill Clerk, Provincialtdssembly Secretary of Khyber Pakhtunkhwa.

TSI\

A SR A o

PAKHTUNKBWA
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- PROVINCIAL ASSEMBLY.OFE KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the 512/09/2018

No.PA/K.P/Admn:/2018/ &7 gj In view of the Judgment of the Hon’ble Service

. Tribunal, Khyber Pakhtunkhwa, Peshawar dated 14-09-2017 in Service Appeal No.552/2017

read with order of the said Tribunal dated 20-07-2018 in execution Petition N0.235/2017, duly
upheld by the Hon’ble Supreme Court of Pakistan in Civil Petition’No.480—P and 4249 of 2017
dated 28-08-2018, the promotion of Mr. Nasrullah Khan Khattak, as Secretary (BPS-21) made
vide this Secretariat Notification No.PA/KP/Admn:/2017/4935 dated 15-08-2017, is hereby set
aside and consequently the following officers of the Provincial Assembly Secretariat of Khj/ber
Pakhtunkhwa promoted vide Notification referred to above, are reverted to their previous

positions as mentioned against their names with effect from 29-08-2018:-

S.No. | Name and designation Reverted as o
[ Mr. Nasrullah Khan Khattak, Additional Secretary BPS-20 (personal) -
_ | Secretary (BPS-21). .
2. Mr. Inamullah Khan, Deputy Secretary BPS-19 (personal)
Additional Secretary (BPS-19), '
3. Mr. Muhammad Younas, Assistant Secretary BPS-18 (personal)
Deputy Secretary (BPS-18) .

BY ORDER OF MR. SPEAKER

SD/-
DEPUTY SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA )

ENoPA/K.P/Admn:2018/_ 2 ] A3~ & Y Dated Peshawar, the £ 7 /09/2018

Copy of the above is forwarded for information and necessary action to :-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Officer concerned.

The Manager, Government Printing Press, Peshawar.

The Budget Officer-1V, Finance Department.

Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.

1.
2.
3.
4,
5.
6.

PROVINCIAL ASSEME
PAKHTUNK

Y OF KHYBER
(WA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Execution Petition # 235/2017 in Service Appeal No. 952/2014

Ghulam Sarwar, Additional Secretary, Provincial Assembly Secretariat,

Khyber Pakhtunkhwa, Peshawar Applicant.

VERSUS

1. The ‘Speaker, Provincial Assembly of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Provincial Assembly of Khyber Pakhtunkhwa, Peshawar.

3. Mr. Nasrullah Khan (Additional Secretary), presently working as a Secretary
Provincial Assembly of Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS
Subject: ‘Application For Actualization of Relief.

The applicant seeks to make the following submissions for valuable consideration

of this worthy Tribunal in matter of pending execution petition:-

1. That the notification No. PA/K.P/Admn/2018/2667 dated 05-09-2018 issued
by the Hon'ble Speaker giving impression of implementation of the
Judgment of this worthy Tribunal is just eyewash to get rid of the present

execution petition.

2. That the notification mentions about grant of relief to the applicant/appellant
as prayed for. The prayer has been reproduced in the notification but the
operative part of the notification is not compatible with prayer copied in it.
Acéordingly, the applicant besides praying for antidating his promotion in

- BPS-19 also prayed for actualization of his seniority as well as consequential

benefits.

3. That the notification in question simply states about antidating promotion of
the applicant as Additional Secretary but it is silent about actualization of

applicant's seniority and financial benefits.




That promotion of respondent No. 3 has been adjudged as wrong by the
Tribunal. The financial benefits got by the respondent No. 3 on account of

wrong promotion have not been given protection in judgment of this worthy

~ Tribunal.

That in order to give real effect to the judgment at credit of the applicant, the

~promc;tion of the applicant and of respondent No. 3 from BPS-18 to BPS-19

being different in terms of time will require substitution with financial
repercussions. The- épplicant has to be deemed promoted from the date when
the first available post of Additional Secretary B.PS-19 was filled by wrong
promotion of thle respondent No. 3. Vice versa, the respondent No. 3 shall be

deemed to have been reverted to BPS-18 for the period backward from later

~ promotion of applicani in BPS-19. Consequently, the applicaht has to be

benefited with arrears of salary etc: while the respondent No. 3 has to return

the salary Etc received by him for the same period.

That if a specific order is not issued by the Respondent No. 1. entitling the
applicant for arrears of said period and of recovery of salary Etc availed by
respondent No.3 on account of his wrong promotion in BPS-19, the
applicant will remain deprived of real fruits of the judgment .at' his credit;
and respondeﬁt No. 3 will retain illegally gotten gains otherwise recoverable

from him.

That the respondent No. 3 was wrongly pfomoted in BPS-21 during
pendency of appeal and his promotion as such has become void in
consequence of judgment at credit of the applicanf. However, no specific
order has so far been issued for reversion of Respondent No. 3 to BPS-19 in

compliance with the judgment.

That if no order as to reversion mentioned before is issued by Respondent

No. 1, the paragraph given in the notification in queétion about process of

“promotion at the post of Secretary BPS-21 will be nothing but a ldllipop.

This is because competitors for said post include the Senior Additional
Secretary, the applicant and respondent No.3. Unless the respondent No.3 is
reverted to BPS-19 and relegated in seniority keepihg him éfter the
applicant, how it is posvsible to to resort to the brocéss of promotion to the

post of Secretary.




9. That it becomes evident through the foregoing submissions that the

notification in question necessitates modifications to include the specific

orders about: (I)WReSp,ondentmfﬁﬁwg
f,l,@nd then deeming his position in BPS-18 for the purpose of salary
backward from the date when applicant was promoted in BPS-19; (2) grant
of arrears to applicant admissible in consequence of antedating of his
pfomotion in BPS-19; (3) recovery of excess salary from the respondent No.
3 for the period he was supposed to remain in BPS-18 instead of applicant, if

- wrong promotion of the former in BPS-19 had not taken place; and (4)

. T T e e R Ay T '_,_._———.\,\
actualization of seniority of applicant in the seniority-list!

It is respectfully prayed that respondent No.l méy kindly be directed to
modify the notification in question to include the relief pointed out here in above;
and execution petition may kindly be kept pending till production of modified

notification incorporating actual relief granted by the judgment at credit of

applicant.

" Dated: 07/09/2018 | APPLICANT

(Ghulanr&arwar)

Additional Secretary,
Provincial Assembly Secretariat,
Khyber Pakhtunkhwa, Peshawar.



PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar the, 0?/08/201 8.

No.PA/Khyber Pakhtunkhwa/Bills/2018/ /3 PA 9 In exercise of the powers conferred.
by clause (a) of Article 109 of the Constitution of the Islamic Republic of Pakistan, the
Governor of the Khyber Pakhtunkhwa, has been pleased to summon the Provincial
Assembly to meet on Monday, the 13™ August, 2018 at 10:00 a.m in the Assembly
Building of the Provincial Assembly of Khyber Pakhtunkhwa, Khyber Road, Peshawar
Cantonment, for taking Oath of its Members, election and Oath of Speaker énd Deputy
Speaker and for the election of Chief Minister of the Khyber Pakhtunkhwa.

| Sd/-
(NASRULLAH KHAN KHATTAK)
Secretary
The Manager, Government For publication in the Gazette of Khyber
Printing Press, Peshawar Pakhtunkhwa, Extraordinary bearing the

same date. One copy of the same may be
supplied to this Secretariat

Copy forwarded to:-

All the Members-elect Provincial Assembly of Khyber Pakhtunkhwa.
The Chief Secretary to Government of Khyber Pakhtunkhwa.
All the Administrative Secretaries to Government of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Advocate-General, Khyber Pakhtunkhwa.
- The Accountant-General, Khyber Pakhtunkhwa.
The Provincial Election Commissioner, Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.

0.  The Director Information, Khyber Pakhtunkhwa for wide publicity through

press and electronic media.

11. The General Manager, PTV, Peshawatr.

12.  The Station Director, Radio Pakistan, Peshawar.

13. The Director I.T/ Special Secretary, Provincial Assembly of Khyber
Pakhtunkhwa with the request to inform all the Members-elect of Provincial
Assembly of Khyber Pakhtunkhwa through text messages.

14.  The Director (F&A), Provincial Assembly of Khyber Pakhtunkhwa.

15.  All Officers/Branches of the Provincial Assembly of Khyber Pakhtunkhwa.

SRR LN~

Assistant Secretary-VIII,
Prov1nc1al Assembly of Khyber Pakhtunkhwa
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. " PROVINCIAL ASSEMBLY‘OF KHYBER PAKHTUNKHWA
NOTIFICATION

/ ' Dated Peshawar, the L"--S /09/2018

No.PA/K.P/Admn:/2018/ Q LZZ f 7 Pursuance to the Judgment of the Khyber
Pakhtunkhwa Service Tribunal in Service Appeal No0.952/2014 dated 14-09-2017 wherein the
Tribunal has observed as under:-

“17. In view of above discussion the present appeal as prayed for is accepted and
the appellant is promoted as Additional Secretary (BPS-19) Khyber Pakhtunkhwa
Provincial Assembly from the date his junior colleague (respondent No.3) was
promoted as Additional Secretary with back benefits/consequential benefits.

18. Perusal of the notification bearing No.PA/KP/Admn:/2007/19866 dated 25-
09-2007 mentioned above would also reveal that criteria of promotion to the
higher post of Senior Additional Secretary (BPS-20) and Secretary (BPS-21)
Khyber Pakhtunkhwa Provincial Assembly Secretariat is also based on seniority-
cum-fitness as subsequent promotions if any of junior colleagues of appellant to
higher post i.e. the post of senior Additional Secretary, during the pendency of
present appeal, is also set aside as consequential benefit.” :

The prayer sought by Mr. Ghulam Sarwar in his above appeal filed on 14-07- 20]4
is as under:-

“On acceptance of this appeal the order dated 25-06-2014 may please be set aside,
the promotion order of the appellant be ante-dated w.e.f. 18-08-2007 when
respondent No.3 was promoted as Additional Secretary BPS-19 and the appellant
may please be allowed seniority as well as all consequential benefits.”

In view of the decision dated 14-09-2017; Mr. Ghulam Sarwar is allowed anti
dated promotion as Additional Secretary (BPS-19) w.e.f. 18-08-2007.

As regard promotion to the post of Secretary (BPS-21) is concerned the matter
regarding promotion shall be placed before the earliest available Departmental Promotion
Committee for considering the suitable/appropriate candidate in accordance with the law w1thm

shortest possible time.
..g:.*:'-'—*‘—zf"'m“ 4

(MUSHTAQ AHMEBGHANI)
SPEAKER,
PROVINCIAL ASSEMBLY OF KHYBER _
PAKHTUNKHWA

ENo.PA/K P/Admn:2018/_J A 45— / Dated Peshawar, the <> /09/20 ds— \

Copy of the above is forwarded for information and necessary action to :-

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

The Secretary, National Assembly of Pakistan, Islamabad.

The Secretaries, Provincial Assemblies, Punjab, Sindh and Baluchistan,
Lahore/Karachi/Quetta.

The Secretary, Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Acting Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa
The Secretary to Mr. Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhgga
The Special Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa
9. All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
10. The Director (F & A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

11. All Deputy Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

12. The Budget Ofﬁcer~IV, Govt: of Khyber Pakhtunkhwa, Finance Department.

13. The Manager Government Printing Press, Peshawar.

i e

NN

PROVINCIAL ASSEMBLY QF KHYBER
PAKHTUNKHWA




. SNo P.Nameand desrgnatlon Reverted as:- iU "
IR N HIRRENE KV P Nastyllah Khan’ Khattak Ry :; Addmonal Secretary BPS 20 (personal)

2 M. Inamiuilah Khan, Deputy Secretary BPS l9 (personal)

3.0 [ M ‘Muhammad Younas; - '.' o :. Ass:stant Secretary BPS lS(personaJ)

;ewp@pe""

PROVIN CIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar the z/09/201871_’:.-‘.":-.-'

NoPA/K; P/Admn /2018/ &7 / o"f I view of—the Judgment 6. the Hon'ble’ SerVLce"‘_:if":""
: vTrlbunal Khyber Pakhtunkhwa Peshawar dated ]4 09 2017 m Servuce Appeal No 552/20171 ;‘."- :
L .":read thh order of the sald Tr;bunal dated 20 07 2018 in executron Petmon No 235/20]7 duly:' ‘

‘. .:. ,upheld by the Hon ble Supreme Court of Paklstan m ClVll Petmon No 480-P and 4249 of 2017;',"._
T daeasion: 2018, the ‘romotion:of Mr. Nesrulian: Khar Khattak, -4 Secetary. (BPS:2iy made:f_: B
A l{:twde this Secrefariar Neification No: PA/KP/Admn 201774935 dated 15-08:2017 (s heréby set

BN ‘aSIde and consequent}y the f‘ollowrng ofﬁcers of the Provmcral Assembly Secretartat of Khyber: e

"Pakhtunkhwa promoted vide Nottf catlon referred to. above are revcrted to thelr prevnous

: :'posmons as mentloned agamst thetr names wnth effect from 29 08 201 8 - .‘-‘ '._:; B L

N ~‘Secretary (BPS-2 ).

. Addtttonal Secretary (BPS 19), o

.‘ .Deputy Secretary (BPS 18)

o

TR i BYORDEROF MR:-SPEAKER -0

o SD/' SRR .f:.:
DEPUTY SECRETARY (ADMN) U
PROVINCIAL 'ASSEMBLY OF KHYBER S
+7 . PAKHTUNKHWA. - BRI

' -E No PA/K P/Admn /201 8/ D? 7 l 3 5 S Dated Peshawar the &/09/20185"-5{‘? SR

5 .Copy of the above i$ forwarded for mformatlon and necessary actton to A i Sl A

The Accountant General Khyber Pakhtunkhwa Peshawar

. . The Off‘cer5concerned SR SRR

7 The Manager, Government Prmttng Press, Peshawar PRSEICR A
* . TheBudget. Officer-1V; Finance ‘Departmént; - -

- Pay'Bill Clerk, Provingial Assembly of Khyber Pakhtunkhwa

' “Personal fi ]e of the off cer concerned

DEPUTY SECRET?’RY (ADMN )

PAKHTUNK'_ wA




PESHAWAR

BEFORE THE JER PAKHTU
{E KHYBER PAKHTUNKHWA SERVICE TRIBUNA N

e > y

Fakhar Alam. Law Offi
Mr. Kabirullah Khattak, Addl:
Ansar ullah, Advocate counsel
present and submitted application for
ground mentioned therein. '

Today the cas€ was fixed

in‘mplementation order ©
Addl: AG again made
ection of the incumbent speaker will

el
1d be better that a

*future and so it wou
1o the successor n
allowed with heavy h
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

| _No PA/KP/Admn/2018/

NOTIFICATION

Dated Peshawar, the Q }/09/2018

_ 5 In pursuance to the Judgment of Khyber Pakhtunkhwa‘ L

. Service Tribunal in -Service Appeal No.952/2014 " dated- 14: 09-2017- and thlS ‘Secretariat . . -
- Notification No. PA/KP/Admn/2018/2762 dated 07- 09-2018, the semonty posrtron -seniority .
'numbers and posts against which the following’ Additional Secretaries, - ‘Deputy Secretaries.and ©

B Assistant Secretaries: of the - Provincial Assembly Secretariat of Khyber Pakhtunkhwa are -

-workmg, will be as under, for facrhtatlon of smooth running of. ofﬁce routme work of the a "

.'Endt NO. PA/KP/Admn/2018/ 9\%55 b ’]-

o Provrncnal Assembly Secretanat of Khyber Pakhtunkhwa o v
NAME OF OFFICER POST SPECIFIED ACCORDING ALLOT'I‘:ED’NUMBERS.
i . TOTHESCHEDULE-I&II 4
1. Mr Ghulam Sarwar R ..-Permanent .. ,Additiorial Secretary-I -
2. | Mr. Nasrullah Khan Khattak ‘Temporary . - " -1 Additional Secretary-1l - .
3. | Mr. Amjad Ali ‘Témporary “Additional Secretary-1I1- - |
- 4.. -| Mr.Inamullah Khan' . - Peérmanent” © Deputy Secretary-] . .
5. | Syed Muhammad Mahir " Permanent - | Deputy Secretary-Il . -
| 6. | Mian Altaf-ur-Rehman", .. ~ " Permanent .’ _. .{. Deputy Secretary-III
7. | Mr: Hidayatullah- - . . Permanent . - | Deéputy Secretary-IV
8.. | Mr.. Ashtimand .  Temporary = |- Deputy Secretary-V -
9. | Mr. Naeemullah’ Khan . Temporary - " Deputy Secretary-VI _ - .~
-10." | Mr: Wakil Khan - Témporary. “Deputy Secretary-VII- -
11. | Mr. Muhammad Younas . Permanent . - - Assistant Secretary-1.
12. | Mr., Khalid Shaheen . . Permanent - Assistant Secretary-II -
13:.| Mr. Abdul Wahab - " Permanent- Assistant Secretary-III
14. | Mr. Jehanzeb Khan: .- - " Permanent .| .Assistant Secretary-IV -
15. .| Mr; Inamultah Khan ~_ "~ - - Pérmanent. . .| -Assistant Secretary-V' .
«16. | Mr. Ibrahim Khan . " Permanent . ~ | Assistant Secretary-VI
17..| Mr. Amjad AL~ - .. - Permanent: - . _ | Assistant Secretary-VIE
18. { Mr. Asadullah Khan = " . | - Permianent. = - |- Assistant Secrétary-VIIL.. . |. .
1 19. | Mr. Amir Nawaz Khan - " "Permanent = - | Assistant Sécretary-IX
20. | Mr. Haris Khan'© . " Permanent .- | .Assistant Secretary-X. -*,
‘[ 21. | Mr. Shahid Rehman Permanent - - *.° | . Assistant Secretary-XI - -
.22. | Mr. Said Muhammad Témporary = | -Assistant.Secretary-X1II - .
1.23. | Mr. Baz Muhaminad - - . Temporary’ -~ ~A531stant Secretary-XIII
' : Sd/~ ' Ot
DEPUTY SECRETARY (ADMN) '

PROVINCIAL ASSEMBLY. OF KHYBER

Copy of the above 1s forwarded for mformatlon tor- .

The ofﬁcers concemed

PAKHTUNKHWA

' "Dated -'0_'3‘,- ‘109/2018

. The PA to Acting Secretary, Provmcral Assembly of Khyber Pakhtunkhwa - - Ea
Personal ﬁles of the o,_f—ﬁe s concerned i




# PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
CORRIGENDUM

Dated Peshawar, the 2/09/201 g
No.PA/K.P/Admn:/2018/ L 7 Z’f 7 . In this Secretariat Notification

No.PA/KP/Admn:/2018/2667 dated 05-09-2018, for para No.6, the followmg new para is
hereby substituted:-

“In view of the decision dated 14-09-2017, Mr. Ghulam Sarwar is
allowed ante dated promotion as Additional Secretary (BPS-19) w.e.f.
18-08-2007 with seniority and all back benefits/consequential benefits”.

BY ORDER OF MR. SPEAKER*®

SD/- - ~
| DEPUTY SECRETARY (ADMN )

| ~ PROVINCIAL ASSEMBLY OF KHYBER
| PAKHTUNKHWA
|
|

E.No.PA/K.P/Admn:/2018/ },’{7 L/ 2-” // Dated Peshawar, the & /09/2018

| Copy of the above is forwarded for information and necessary action to :-

—

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

The Secretary, National Assembly of Pakistan, Islamabad.

The Secretaries, Provincial Assemblies, Punjab, Sindh and Baluchistan,
Lahore/Karachi/Quetta.

The Secretary, Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Acting Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa. _
The Secretary to Mr. Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa
The Special Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa
All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
10.  The Director (F & A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa.

11.  All Deputy Secretaries, Provincial Assembly. Secretariat of Khyber Pakhtunkhwa.

12. The Budget Officer-1V, Govt: of Khyber Pakhtunkhwa, Finance Department.

13.  The Manager Government Printing Press, Peshawar.

14.  Pay Bill Clerk, ProvincialMssembly Secretary of Khyber Pakhtunkhwa.
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the £7£/09/2018

No.PA/K.P/Admn:/2018/ 5;’(7 gj In view of the Judgment of the Hon’ble Service
Tribunal, Khyber Pakhtunkhwa, Peshawar dated 14-09-2017 in Service Appeal No.552/2017
read with order of the said Tribunal dated 20-07-2018 in execution Petition No.235/2017, duly
upheld by the Hon’ble Supreme Court of Pakistan in Civil Petition No.480-P and 4249 of 2:0}7

dated 28-08-2018, the promotion of Mr. Nasrullah Khan Khattak, as Secretary (BPS-21) made
vide this Secretariat Notification No.PA/KP/Admn:/2017/4935 dated 15-08-2017, is hereby set

aside and consequently the following officers of the Provincial Assembly Secretariat of Khyber

Pakhtunkhwa promoted vide Notification referred to above, are reverted to their previous

positions as mentioned against their names with effect from 29-08-2018:-

S.No. | Name and designation Reverted as 5

1. Mr. Nasrullah Khan Khattak, Additional Secretary BPS-20 (personal)
Secretary (BPS-21). a

2. Mr. Inamullah Khan, Deputy Secretary BPS-19 (personal)
Additional Secretary (BPS-19), :

3. Mr. Muhammad Younas, Assistant Secretary BPS-18 (personal)
Deputy Secretary (BPS-18) :

BY ORDER OF MR. SPEAKER

SD/-
DEPUTY SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER :
PAKHTUNKHWA

E.No.PA/K.P/Admn:/2018/ ] A 3— {8 Dated Peshawar, the £ *Z 00/2018

Copy of the above is forwarded for information and necessary action to :-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Officer concerned. :

The Manager, Government Printing Press, Peshawar.

The Budget Officer-1V, Finance Department.

Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.
Personal file of the officd concerned.
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