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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.ANo. 3 ¢4 /2014

Bahadar Zaman S/o Akber Zaman,
Senior Clerk, Office of DEO (Female)
Lakki Marwat . . .. oo v e e Appeliant

Versus

1. Chief Minister, Govt. of KP, through Chief
Secretary, Govt. of KP, Civil Secretariat,

Peshawar.
2. Secretary, Government of KP, Elementary &

Secondary Education Department, Peshawar

3. Director of Education, Directorate of
Elementary' & Secondary Education, KP,

Peshawar
4, District Education Officer _(Female),

Elementary & Secondary Education, Lakki Marwat . ... ... .. Respondents

B <CE>OH<=>DI=SD<=>®

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE NOTIFICATION. NO.
SO(S/M) E&SED/4-17/2012, DATED 26.12. 2013
OF R. NO. 1 WHEREBY MINOR PENALTY OF
WITHHOLDING OF TWO INCREMIENTS FOR TWO
YEARS WAS IMPOSED_ BY APPELLANT FOR NO
LEGAL REASON.

=D C=>VC=>8<L<=>R

'Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:-

1. That appeliant was appointed initially as Junior Clerk on 21.11.1988
and on dedicated performances, he was promoted to the post of
Senior Clerk on 15.02.2010.



That on 31.12.2012, appellant was served with Charg? Sheet &
statement of allegations to the effect:- ' o
| "Committed gross negligenée, supporting
and aésisting the Ex-EDO in making illegal
_appbintments in violation of merit, Govt.
policy and procedures in the office of EDO,
- E&SE, Lakki Marwat”. (Copy as annex “A”)
Here it is not out of place to mention that the Charge Sheet was
served directly by R. No. 2 upon appellgnt and not by the Inquiry

Officer.

That on 08.01.2013, Inquiry Ofﬁcer issued subsequent Charge

‘Sheet / Statement of aliegation on the same charges.(Copy as

annex "B")

That the Charge Sheet of 31.12.2012 was replied on 14.01.2013 by
the appellant by denying the allegations. (Copy as annex “C"

That perhaps inquiry in the matter was initiated but the same was
not conducted as per the mandate of law because neither any
statement of any wetness(s) was recorded in presence of appellant
nor he was afforded opportunity of cross examination, being
mandatory, yet report was submitted to the authority for onward

action.

That on 17.04.2013, appellant was ser\_/ed with Show Cause Notice
on the aforesaid allegations to reply the same which was reptied on

16.05.2013 in the aforesaid manner. (Copies as annex "D” & "E")

That on 26.12.2013, minor penalty of withholding of two increments-
for two years was imposed by R. No. 1 upon appellant which order

was issued by R. No. 2. (Copy as annex “F")

That on 10.01.2014, appellant submitted representation before R.
No. 1 to review the aforesaid punishment which met dead response

till date. (Copy as annex “"G")

Hence this éppeak, inter alia, on the following grounds:-

GROUNDS:

d.

That appellant has no concern, whatsoever, with the subjéct matter

as he is simple Assistant and routed out the case as per procedure.’

» s,



b. That appointments were made by the Ex-EDO, E&SE who was
competent to do so. Appellant was no -authority to look into th_c_a
matter as to whether the orders of appointment were legal or

illegal.

C. That inquiry was not conducted as per the mandate of law. Neither
any statement of .any witness(s) was recorded in presence of

appellant nor he was afforded opportunity of cross examination.

d. That procedure lapses took place in dealing with the matter, so on

this score alone, he was not fiable to any punishment.

e. That personal hearing, being mandatory, was not afforded to
appellant what to speak of providing him opportunity of self

defence.
f. That the Show Cause Notice did .not bear complete inquiry
proceeding which was mandatory to reply the Notice as per the

mandate of law.

g. That appellant, being low paid employee, was not amenable to any

panel action, so the impugned order is based on uiterior motive.

It is, therefore, most humbly prayed that on acceptance of the
appeal, the order dated 26.12.2013 of R. ‘No. 1 be set aside, with such
other relief as may be deemed proper and just in circumstances of the

case.

Through

Saadullah Khan Marwat

Dated: .03.2014 KM

Arbab Saif-ui-Kamal
& KV'AB (»—«Al/wR

Mis]s Robina Naz,

Advocates,
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CHARGE SHEEF =
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as Competent

. i, Amir Haider Khan Hoti, Chief Minister, Khyber Paj
#uthority, hereby charge you, Mr. Bahadur Zaman, Senior Clesk §85-09) Office of the
EDO E&SE Lakki Marwat, as follows:- ‘

That you, while posted -as Senior Clerk (BS-09) Office of the EDO E&SE Lakki

Marwat committed the following irregularity:

“Committed gross negligence, supporting and assisting the Ex-EDO
in making iliege! agpuirtnent i viclation of merit, Government
Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

2- By reason of the above, you appear to be guilty of misconduct under Rule-3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 20’11:
and have rendered yourself liable to all or any of the peralties specified in Rule-4 of the
Rules ibid.

3- You are, therefere, required to submit your written defence within seven days of
the recelpt of this Charge Sheet to the inquiry officer/ mqu1ry committee, as the case

may be.

4- Your writter defence, if any, should reach the inquiry officer/ inquiry committee
within specified period, failing which it shall be presumed that you have no defence to
put in and in that case ex-parte action shall be taken against you.

5- Intimate whether you desire to be heard in person.

6- A Statement of Allegations is enclosed.

(AMIR HAIDER KHAN HOTI)
CHIEF MINISTER KHYBER PAKHTUNKHWA
. bOMPETENT AUTHORITY

Mr. Bahadur Zaman, Senior Clerk (BS-09),
Office of the EDO Elementary & Secondary Education, - —

Lakkl Marwat. - W

,...———_.___.-—-/

! W
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DISCIPLINARY ACTION

/ I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa.as Competent
" © Authority, am of the opinion that Mr. Batiadur Zaman, Senior Clerk (BS-09) Office of the
EDO E&SE Lakki Marwat, has rendered himself liable to be proceeded against, as he
committed the following acts/ omissions, within the meaning of Rule-3 of the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

“Comrnitted gross negligence, supporting and assiéting the Ex-EDO
in making illegal appointment in violation of merit, Government
Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

2- For the purpose of inquiry against the said accused with reference to the above
allegations, an. 1nqutry officer/ inquiry committee, consisting of the foiiowmg is
constituted under Rule 10(1)(a) of the ibid Rules:

i Mr- Mubasnrad /4@4:1»;74}:&)1 /4 ',?.L/) Llg s yyem 4’7(7’

3- The inquiry officer/ inquiry committee shall, in accordance with the provisions of

~ the ibid Rules, provide reasonable opportunity of héaring to the accuséd, record its
findings and make within thirty days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accused.

4- The accused and a well conversant representatlve of the department shall join

the proceedings on the date, time and place fixed by the inquiry officer/ |nqu1ry

committee., . '“
R
A (AR HAIDER KHAN HOTY
CHIEF Elf.iNISTER KHYBER PAI{TUNKHWA
COMPETENT AUTHORITY

Mr. Bahadur Zaman, Senlo.r Clerk (BS-09), ' /Q’ng(»-l
Office of the EDO Elementary & Secondary Education, o
Lakki Marwat.



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

NOTIFICATION

Dated Peshawar the December 31, 2012

NO.SO(S/M)E&SED/4-17/2012/Noor Hassan Khan Ex-EDO LakKi: The Competent

" Authority is pleased to appoint Mr. Muhammad Humayun, Chairman (BS-21) Provincial
Inspection Team, Khyber Pakhtunkhwa, Peshawar to conduct enquiry against
Mr. Noor Hassan ihan, Ex-Executive District Officer (BS-19) E&SE Lakki Marwat (Now
Principal GHSS Kheshgi Payan District Nowshera) and others to probe into the allegatidns
leveled against them in the Charge Sheets and Statements of Allegations with immediate

effect.

2. "The enquiry officer shall submit recommendations/ report to the Competent
Authority within thirty (30) days. (Copies of charge sheets & statements of aIllégations are k

enclosed).

SECRETARY
Endst: of even No. & Da

Copy forwarded to the:

1. Mr. Muhammad Humayun, Chairman (BS-21) Provincial Inspection Team,
. Khyber Pakhtunkhwa, Peshawar.
-~ 2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Mr. Noor Hassan Khan, Ex-Executive District Officer (BS-19) E&SE Lakki Marwat (Now
Principal GHSS Kheshgi Payan District Nowshera}.
4. Mr. Muhammad Ayub, District Officer (Male) E&SE Lakki Marwat (Copies of
Charge Sheet & statement of allegations are enclosed).
5. Mr. Noorani Shah, Deputy District Officer (M/P), E&SE Lakki Marwat (Copies
of Charge Sheet & statement of allegations are enclosed).
6.  Mr. Amanullah, Head Clerk Office of the EDO E&SE Lakki Marwat (Copies of -
charge sheet & statement of allegations are enclosed).
7. Bahadur Zaman, Senior Clerk Office of the EDO E&SE Lakki Marwat (Copies
/A of charge sheet & statement of allegations are enclosed).
8.  Mr. Haroon Badshah, Junior Clerk Office of the EDO E&SE Lakki Marwat
(Copies of charge sheet & statement of allegations are enclosed).
9. PS to Secretary, E&SE Départment, Khyber Pakhtunkhwa. '
10. PS to Additional Secretary, E&SE Department, Khyber Pakhtunkhwa.
11. Office order file.

| - | e VCa
- P ’
W : (MUQI;%REHMAN]

~ SECTION OFFICER (SCHOOLS/MALE)

/ -
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Pr 0V111c1al Inspectlon Team K.P

Block No 15, Attached Department Complex‘
' Khyber Road, Peshawar Cantt.
Tele 9210956 9212270

No. /$/% =2, /INSP/ /PIT/2013

. Dated January 08, 2013

1.  ~ Mr. Nom Hassan I<_han : . ‘
_Ex-Executive District Officer (BS-19) E&SE-Lakki Marwat
{Now Principal GHSS Kheshgi Payan District Nowshera).
2. ., Mr. Muhammad Ayub,
District Officer (Male) E&SE Lakki Marwat.
3. . Mr. Noorani Shah,
- Deputy District Officer (M/P) E&SE Lakiki Malwat
4. Mr. Amanullal,
\/ . _Head Clerk Office of the EDO L&SE Lakki Malwat
- S Bahadur Zaman,
- Senior Clerk Office of the EDO E&SE Lakkl Marwat.
- 6. Mr. Haroon Badshah,
S o "~ Junior Clerk Office ofthe EDO E&SE Liakki Marwat

Subject: ~Inquuv Reg‘udmg Inegulax Appointments in lefelent Cadres
: - in EDO (E&SE) Office Lakkl Marwat

Memo’__. ‘Accordmg to Elementary and Secondary Educatlon Department
.‘Notifi'cetion No.. SO(S/M) E&SED/4- 17/2012/Noox Hassan Khan, Ex-EDO,
Lakki dated 31-12-2012 the -Chief Minister Khyber Pakhtunkhwa has been
pleased to appoint the undersigned as Inquiry Officer.vl have been asked to
conduct inquiry re'garding irregufar appointments in different cadres & other
' irregularities mentioned in the charge sheets and statement of allegations and
submit report within .ome month. A ’i:opy of charge sheet and statement of
allegation is attaclied. b kN
2. ‘ You are directed to submit your written repiy WIthm seven days
" failing wh:ch it shall be presumed that you have no defense to put in and in that

‘c,a'se ex—parte actlon shall be taken against you. You’ are also asked to intimate

'whether you desire to be heard in,per/son.orzotherwise_. . K

‘ : . MUHAMMAD HUMAYUN
Encl as above -~ - . INQUIRY OFFICER
. - ‘ ‘ CHAIRMAN,

 PROVINCIAL INSPECTION TEAM

'.Endorsement No & Date of Even

" - Copy forwarded to. .
,1) ‘ The Secretary, to Govt. of Khybel Pald1tunld1wa E&SE Depa1 tment with

~the request that a departmental 1ep1esentat1ve may be nominated to assist
and appear before the inquiry officer along w1th relévant record.

INQUIRY ‘OFFICER

i. Qr

D:\Mohammad Bumayun Chairman PIT 22111 2Vtr-ing,reg irreg. appointments differder cadres EDO Lakk.i Marwat 80113.doc

[N \



5 as Competent
BS09) Omce of the

sihority, hereby charge you, Mr. Bahadtr Zaman, Senior Clesk
DO E&SE Lakki Marwat, as follows:-

That you, whr!e posted as Semor Clerk (BS-09) Offlce of the EDO E&SE Lakki

) Marwat committed the following irregularity:

‘,‘Cornmitted gross negligence, supporting and assisting the Ex-EDO
in making .illegal appointment in violation of merit, Government
Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

2- ) By reason of the above you appear to be guilty of misconduct under Rule-3 of
the Khyber Pakhtunkhwa- Government Servants (Efﬁcrenoy and Discipline) Rules, 2011
- and have rendered yourself liablé to all or any of the penattres specmed in Rule-4 of th|e

.Rules ibid.

'3- You are, therefore requ:red to submit your written defence within seven days of
- .the FeCEIPt of this Charge Sheet to the inquiry officer/ inquiry commlttee as the case

may be.

4- Your wntten defence if'any, should reach the inquiry . offrcer/ inquiry committee -
- within specified period, failing which it shall be presumed that you have no defence to
putin and in that case ex-parte actlon shall be taken  against you

5. Intimate whether you des:re to be heard | in person

6- _ AStatement ofAllegatlons is enclosed

ki e g e

{AMIR HAIDER KHAN HOTI)
CHIEF MINISTER KHYBER PAKHTUNKHWA

| | | ~ COMPETENT AUTHORITY |
© M. Bahadur Zaman, Senror Clerk (BS-09), R M

Office of the EDQ Elementary & Secondary Educatron /,,_/
-' Lakkr Marwat ' R ‘ . o '
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' DISCIPLINARY ACTION

A 1, Amir Haider Khan Hoti, Chief 'Minis'ter, Khyber Pakhtunkhwa as Competent
" Authority, am of the oplmon that Mr. Bahadur Zaman Senior Clerk (BS-09) Offlce of the
EDO E&SE Lakki Marwat has rendered hlmself llable to be proceeded against, as he
committed the folIowang acts/ omissions, within the meaning of Rule-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipling) Rules, 2011,

STATEMENT OF ALLEGATIONS

“Committed gross negligence, supporting and assiéfing the Ex-EDO
i making illegal appointment in violation of merit, Government
“Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

2- For the purpose.of i inquiry agamst the said accused with reference to the above

allegatlons an. inquiry officer/ inquiry committee, conSIstlng of the following, is
constituted under Rule. 10(1)(a) of the ibid Rules:

i' —MT—M@”—M&&M}M_ @_&LL—-&A' Oiairwan P1T

i,

- 3. The ‘i‘nquiry afficer/ inquiry committee shall, in accordance with the provisions of

the ibid Rules, provide reasonable opportuhity of hearing to the accused, record its .

findings and make within thirty days of the receipt of this order, recommendations as to

punishmeni or other appropriate action agéins’( the accused.

4-  The accused and_a well conve{sant representatlve of the depar’tment shall join

~

the proceedlngs on the date, time and place fixed by the inquiry officer/ 1nquury

committee. , <*

O

N

(AMIR HAIDER KHAN HOTI)
CHIEF MINISTER KHYBER PAKHTUNKHWA

. B COMPETENT AUTHORITY
. N : .}::-. " . ‘ o N
Mr. Bahadur Zaman, Senior Clerk (88-08), . ' M
' Office of the EDO Elementary & Secondary Educatlon o k
Lakkl Marwat. ' %0{ J
3
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re
Mr, Muhammad Humoyvuon :

/7/ '
Provincial mspection tcam, Khyber Pakhiian khwa bll l
[Peshawar,
Subjecl: CHARGE SHEFE T/‘n"" SEMENT OF AV AT Ol\'

Respected sir,

Kindly refer to Govi: of Khyber Pakhin $hwa (,l\.nu.nun\ & sccondary cdueation
Dupzulmcnl Pesh awar, notification No. SO (S/M) E&SED/LJ--l":"T’.O] 2/ Noor Hassan Khar
ZX-EDO lakici dated 31/12/2012, xecuw.d on 08/01/2013 the required replics to the -
charge sheet /statement of lln,gdtlon are bcm" submitted Lo your good self, as directed in

the s .um nf‘illl"’ltlon as under;

1. T have committed 1o ]lnguh.UIj or illegality because | have no concern with ihe '
appointment u-(ll rs made duum_, e incumbeney of the fen EDO, I3 & SE, lak ki
Marwat. T+ never supported and  assisted (e said ¥10 in alking illegal
.||1pm111|nf‘nt in violation of merit, Cm'u ament policy mu. procedure in the office

The files ddealt with were in-a routine manner ad being no auihority, |

have no concern with the appointments madec, if any.

2. by reason of ithe above. I do not appear o be guilty of misconduct under the
quated Tavw, being defective and am nol liable to any penalty :\pu,lfud in the

Rules.

. . . . V.

Fos

S Written reply is submitied wilhin stipulaced periond af timic to the inquiry -

Olficer/Inquiry commitlee,

o As divected aveittien reply is Sobmitted within specilied period 1 the ingairy

olficer.

. ;I.'“" .

7

o Dwish (o hr~ ‘]Cu din pc: S0n.
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6. Needs no comiments.

It is therefore, most humbly requested that the ch

/

el

——

arge sheet/statement of allegations -

- -may kindly h(. le])pLd by keeping in view (he aforesaid submissions and | be

. exonerated of the same forever.

Date 14/01/2013

PR

Thanking You Sir.

Cla
W
<§

Your’s Obcqicntly
Vi
Bah l(iag Zaman
Sc; ior Clerkc _
District Education (Female)
Lakki Marwat

’ e
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SHOYW CAUSE KMOTICE

[, Justice (R) Tariq Pervez Khan, Chief Minister, Khyber Pakhtunkhwa, as
competent authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency
& Discipline) Rules, 2011, do hereby serve you, Mr. Bahadur Zaman, Senior Clerk
(BS-09) Office of the DEO (Male) Lakki Marwat as follows:-

(1) that consequent upon the completion of inquiry conducted against you by
the inquiry officer/ inquiry committee for which you were given
opportunity of hearing; and

(i) on going through the findings and rec;:om‘rnenda’tions of the inquiry
committee. the material on record and other connected papers including
your defence before the insuiry officer/ inguiry committee - |

*,

2. | am satisfied that you have committed the following aots/omissions‘spé'cified in

Rule-3 of the said rules:

(b) Guilty of Misconduct

3. As a result thereof, |, as competent authority, have tentatively decided to

impose upon you the penalty of I Tholdng e TA® tnemaw wsunder Rule-4 of the
- [ .U

said Rules. {&@ A '”5 s =

4. You are, thereof, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in

person.

5. ‘ If no reply to this notice is received within seven days or not more than

fifteen days of its delivery, it shall be prasumed that you have no defence to put in and

in that case an ex-parte action shall be taken against you.

6. A copy of the findings of thz inquiry officer/ inquiry committee is enclosed.
Ll =y
-2 K
| (JUSTICE (R)-TARIQ PERVEZ KHAN)
l CHIEF MINISTER KHYBER PAKHTUNKHWA
&Q‘ , " COMPETENT AUTHORITY ‘

/‘/7 2%
Mr. Bahadur Zaman, Senior Clerk (BS-.19), '
Office of the DEO (Male) Lakki Marwat. o
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GOVERNMENT OF {(l-l\’BER PAKHTUNKHWA
ELEMENTARY & SLECONDARY EDUCATION
DEPARTMENT

No. SO(S/M)E&SED/4-17/2012 /Noor Hassan Ex-DEQ Lalkki Marwat
Dated Peshawar the April 23, 2013

To
Mr. Bahadur Zaman,
Senior Clerk, Office of the District Bducation Officer (Male),
Lakki Marwat.

Subject: -  SHOW CAUSE NOTICE

{am directed to refer to the subject noted above and to enclose herewith o copy
of the Show Cause Notice wherein the Competent Authority  (Chicf Minister Khyber
P1thunkhwa} has tentatively decided to impose the Minor Pernalty of "Withholding of Two
Inuem(.nts for Two Yeras” under Rule-4 of the Khyber Pakhtunkhwa, Government Scrvants

(Efficiency & Discipline) Rules, 2011 in connection with the charge leveled ;.1gai1‘1styou.

2. You are thercfore directed to furnish your reply to the Show Causce Notice as to
why the aforesaid penalty should not be imposed upon you and also intimate whether you

desire to be hear d in person.

3. ‘ Your reply should reach to this Department within Seven {07} days of tie

delivery of this letter otherwise ex-parte action shall be taken against you.

;/,_/ /’W\/
Encl: As Above: (MUJEEB/UR-RE
SECTION OFFICER (SCHOOLS/MALE)
Endst: of even mimber & date:
Copy of the above is l‘mwmdui to PS5 to Secretary D& I')eb;n'ltment Khyber
Pakhtunkhwa. / '
. | /
/
1:;"“" ’ : /
M B SECTION OFFICER (SCIIOQLS/MALE)
o y
/
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“The Hon'ble Chief Minister,
Khyber Pakhtunkhwa, Peshawar.

Through:  Secretary to Government of Knyber PaKhtunkhwa
’ Elementary & Secondary Education Department, Peshawar.

SUBJECT _ REPLY TO THE SHOW CAUSE NOTICE

Respected Sir,

Kindly refer to the Govt. of Khyber Pakntunkhwa Elementary & Setondary
iEducation Department No SO(S/M) E&SED/4-17/2012/Noor Hassan Ex-DEO Lakki Marwat
dated Peshawar the April 23,2013, received on 13/05/2013 at 12:30 PM, the required replies to
the Show Cause Notice are being submitted to your good self, as directed in same Notification,
as under:

Sir,

1. | have no concerned with the appointment orders r-ade during the incumbency of
the then EDO (E&SE) Lakki Marwat. I never supported & assisted him in making the -
appointments in violation of merit, policy and procedures.

1

| am dealing matters in routine, | am no authority to miake any appointment.

3. | am not guilty of any misconduct, so the show céhsé hotice may kincﬁy be
dropped and | may be exonerated of the baseless charges. '

| may be heard in person.

Dated: /A/O(ZQ/)’ . .
: i . Yours obediently,

N })/}1 5 ,{"'//

M}ﬁu ' | Bahfdar Zaman

" Serior Clerk office of the
o Disfict Education Officer, (F)

Lakki Marwat



L AR TSI e st s we m oz rd imeme s s aw s

GOVERNMENT OF KHYBE:F’\ PAk KHTUNKHWA
- ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT.

Date}i Peshawar the December 26, 2013

NOTIFICATION

NO.SO(S/ME&SED/4-17/2012/ Noor Hassan & others: WHEREAS  Mr. Bahadur
Zaman, Senior Clerk (BS-09) office of District Education Officer Male Lakki Marwat was

proceeded against under the Khyber Pakhtunkhwa Govt: Servants (cfiiciency & Discipling)

Rules, 2011 for the charges mentioned in the charge sheeit and statement of allegations.

2. ~AND WHEREAS Mr. Muhammad Humayun, Chairman (BS-21) Provincial
Inspection Team, Khyber Pakhtunkhwa Peshawar was appointed as Inquiry Officer to
conduct formal Inquiry against the accused official, for the charges leveled against him in

accordance with the rules. “ ,

L

3. AND WHEREAS the Inquiry Officer after having examined the 'chargee,

evidence on record and explanation of the accused official has submitted the report.

4, AND WHEREAS a show cause notice was served upon Mr. Bahadur
Zaman, Senior Clerk (BS-09) office of District Education Officer Male Lakki Marwat dated
17-04-2013.

5. AND WHEREAS the Competent Authority (Chief Minister, Khyber
Pakhtunkhway} after having considered the charges and evidenee on record, inquiry repor,
explanation of the accused official in response to the Show Cause Notice is of the view

that the charges against the accused official have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of
Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 201 1. the Competent
Authority (Chief Minister, Khyber Pakhtunkhwa) is pleased to impose minor penalty of

"Withholding of two increments for two years” upon Mr. Bahadur Zaman, Senior Clerk

(BS-09) office of District Education Officer Male Lakki Marwat. e T

- -

i
¥
H

SECRETARY
Endst: of Even No. & Date:

Copy forwarded to the: - ;

1-  Accountant General, Khyber Pakhtunkhwa, Peshawar,

2- P80 to Chief Minister Khyber Pakhtunkhwa Peshawar.

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4- District Education Officer (Male) Lakkl Marwat

= r'\..u 33 ,“ e raemd o N
o= Noirict fecounis Officer ,_.,; ak T et

< Mr. Bahadur Zaman, Senior Clerk (BS 09) office of District Education Gfficer Male Lakki Marwat
7- PS to chief Secretary Khyber Pakhtunkhwa Peshawar.

8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

§- PA to Additional Secretary, E&SE Departrnent, Khiber Pakhtunkhwa.

10- Office order file.

i

- 7 e o
ARy WV 2
/ (MUJEPB U{\- i'u!,,.,”;

Wﬂ\(/ - SECTION OFFICER (SCHOOLS/MALE)

F - '5 26— 12 -]



Through:

“ | 16 lo—1 - Iy

The Hon’ble chiel Minster
Khyber Pakhtunkhwa
Peshawar.

Proper Channel:

Representation against office Notification No. SO(S/M) E&

SED / 04-17-2012/ Noor Hassan & others , dated 26-12-2013, received
on 01-01-2014, of the authority issued by Secrefary Government of
Khyber Pakhtunkhwa , E&SED, Peshawar wherchy minor penalty of
“ withholding of two increments for two years” WRAS imposed for no

fegal reasomns.

Respected Sir,

1.

That appellant was appointed as junior Clerk on 21-11-1989 and since then

he is performing duties with devotion.

That during the incumbency of the then EDO, E&SED, Lakki Marwat
illegal appointments of PTC & CT (M&F) were made, so enquiry was
initiated against appellant and others. On 31-12-2012 he was served with
charge Sheet / statement of allegations by the then chief Minister Khyber

Pakhtunkhwa Peshawar. The charge was,

“Committed gross negligence, supporiing & assisting the Ex-E’DO n_
making illegal appointment is in violation of merit, Government
Policy and procedures in the office of EDO, E&SE, Lakki Marwat”
Thdl on 14-01-2013 reply to the said charge sheet was submitted by
denymg the allegation that I never facilitated the then EDO in thus respect
as T was no authority.
That self made report was fur nished by the Inquny officer as appbllant was
never assocmte_;L with the same nor any statement of any witness (s) was

1ecorded in his _presence nor he was given opportunity. ol’ cross-

L\'lmmatlon what to qmak oi a[imdmn h:s oppmtumly oi sclfduruw &

personal hearing.



~
5. That on 23- 042013, appellani was served with show cause notice without
supply of enquiry proceedings which was itphed on 16-05-2013 in {he
aforesaid manner.
6. That on 26-12-2013 appellant was awarded with his aforesaid pLH1iShﬂ‘1c‘:ﬂl
by my honour
Hence, this appeals, inter alia, on the following grounds:-
Grounds:
f.  That appellant is simple Senior Clerk and i 1s confined to the said task and has
10 concern wuh the appomtment -
g. Those appomtments were made by the E\-EDO E&SE, Lakki Marwat wio is’ |
competent to do s0. The same wele !eqal or 1llegal waPs the ICSpOHSlbl]Ily of
the then authon ty
h. That enquiry was not conducted as per the mandate of Jaw. No statement of
any Wip_nq;s (s) was recoded in presence of appellant nor was he afforded
opportunity of cross-examination, | | |
I. That appellant was not provided opportunity of pemonal haring, bemg
mandatory, so the 1mpuoned or der 1s of no lcrral effect.
J. That procedural lapses emsts n 1116 matter, so Lhe 1mpuoncd mde; In not babed
on legal footing, but is otherwise,
I_f 1s, therefore most humbly requested that the Impugned order
dated 26.2-2013 be reviewed / set aside and the with holding of the
increments be restored without any encumbrance thereupon.
Appe]lant
Dated: /" /»/ /2014 (Bahadel 7aman)

Senrm Clerk
Office of the DEQ. (Female) L'Iakki Marwat
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BEFORE TF5 'I{F{'.YBI?_“J. FARHT iN"’ls"V,\ s::mft(‘r-.'i‘inm_m.ﬁ\.i, PESHAWAR,
) $.A.N0.569/2014 o R
Bahadar Zam'\n S/O Akl-'u Zaman, 9/1' derk office of the DEO (F)Lakki-Marnwat
e . .
T T ‘~ ..i..‘.....l..:....;....:...Appcllzmt.

Versus -, Y
1. Chief Minister Govt: of Khyber Pakhtunkhwa throunh Chief Sccreta:v Govt: of
Khyber PaLhtunLhwa Civil Secretariat Pesl.awar '

2. M Secnel‘.ry to Govt: of Khyber Paklmmkhw.l I“Iunenmy & Sccond'xry lducmon _
Deptt Pesha\var ) _ ) ' |

3. Dir eclor Elementarl & Second'\ry Educatlon Khyber P'!l\htunl\hwq Peshawar.

4. - District Educatiori Educatien Cfficer {Femaie) E'Pm:maw & Sccondary

Education Lakk_i Marwat.

1

P Respondents.

Subject:-  PARA WISE, COMMENTS/REPLY ON BEHALF OF RESPONDENT NO.1
: TOA,

Respectfully Shewetli:

PRELIMINARY OBJECTION:- ~ - - .

oL "i'he present ap'pel]ﬁnt has no cause of acti'o:{._ o
2. “THe present appeal has becn filed on malafied motives. .
3. The appellant has not come to this Honourable Tribunal with clean hands.
4, Theé ap‘;);l-i';mt’iias filed the instant appeal jnsl to pressurize the respondents.
5. The plcsent appeat i is agrainst thc prcvmlml, law, ruics on Ih(. subject |
6. The present 2 eppesi is bad for xx’)r~10~mt‘u.ma-Jomdcr ofn cssm' pariies.
7 The '1ppel|'mt has been eatoppcd by h:q own conduct.
8. The present appeal is not h.n"hlc/m.n mmhlc in the cyes of Taw.

COMMENTS TOTHE VAC £8:-

1. This para is related the service reccrd of the appcllant however the appellant has :

not annexed any. dozumentary proof’ with ¢ l)p\.al in hand.

2, Inreply to Para No. 2 it. submltted'lhut the z.ppellanl has conﬁmitléd gross
neghgcncc supportm r and asmsllm. y the E\-EDO mn mdk'ng illegal-appointment
in violation 6f meri, Govt: pol.cy and plocedure in the officc and the sime wiis
proved thlough imgartial and fair mqmry where by all codal fommlmcs were

fulfilled accord1115 10 ptcvaxhrg law and rules on the Sl'bjf.t.l'

<
.\#-_-—-\\_



“ /o
3. AsrephedearaNo 2above o o e
! ST 4. Inconect the said reply w'!s a ’ronnd unmtxq[actonc» dn(l ammqt the h\(.ls and
materiel on 1ec01d _ ' ‘ ’
5. TIncorrect; the i mqulry was conducted to in accoxdnnce with 1aw mles on 111e ' RN o
subject. The appellan’ was plowded chance of defence and dppellant was badly - , }{ _ : '
failed to defend hlmsr*lf hence whole p'\ra is demed : o \ ;
6. he appellant was served with the show cause notice accondmg__, to law and rules b
on the subject whlle tae rep¥y of the appe]lant was being dev01d 01" merit and the ‘ o g - S !
appéllant was proved guilty of the above méntioned char ges i ) : _' ‘ L
7. Coaect and the mentioned penalty Wwas accordmg to the law rules and natunl R
justice. . . IR
8. ‘mcouucl {he compelent aulhmlly allu Imvmb wnxuluul the l.!ldl]:,u- and il é ,] Vo
0 evidence on record, mquny report, ex alananon of the accused official in ' ' j {“ ¥ {b ¢ ;
e . \ 13:1)011'40 to the show zause notice was of the view that the chaweq agamsl Ihe- ' ‘,ﬂ l. M
‘;' oo :,-- 1 \ appeliant has been proved. Hence, this appea] is liable to be dismissed inter alia '. : f (;;’ .
Py " on the foIlowmg glounds o ' A ) ;} V-;‘ ,151 o
C _COMMENTS TQ THE GROUNDS:- A
} RS | -
A Incorrect. The appellant has 51gned the appomtment documents without 2 'my Lo I'L
authority and facilitated the Ex-E DO inillegal appomtmenl mlunlsonall) !/‘/{"’U" t 5 f:i’“ff.
B. Incortect. The statement of the appellant in this para has no connection with the ) e 5'{ '?'m‘
clnrg,cs leveled against the-appellant. T hc appellanl has never denicd the charges of ;}"yg’ ) ;
support ahd a551stance to Ex-EDO in making 111e0a1 appointments, hence demed i fr"Lr “’_E
C.' Incorrect; the i mqmw was conductéd as pu mandaic of law and the ap L,I].mt vas - L{-m 3 A }S;:V
'p1ov1ded/aff01ded every chance of defence accmdmg, to law. ; & h' .
D.. Inconect 1no procedure lapses took playe in dealing with the matter, heme demcd f 3 ( 4 ’Nt‘
Vot : _ E. Incorrect A chance of personal hearing was provided to'the appellant.. ) F ., -
W g .-,.5--_ F.  Incorrect and not adn11tb=d the statement of the appell'-mt in this para is false, ‘
iw:;\ ¢ | f:_,_ baseless, with otit auy congent legal proof, against the fach, material on record_and‘

documentary eVIdencc hcncc, denied.
Inconect The sald order is accordmg to the norms of justice. Moreover, the
respondent seek the perraission of this Honomable Tribunal to adduce more

‘e

or ounds and proof at the tlme of hearing.




Dafécl'

"‘c'[.w ted

/2014

IR, o g e .

S

||.\
J;l.

Loy !ff"
e
s ‘15:;.}.“(1 . .
' “ S V:" !
: Secrctury to Govt: -
Khybai l.l]xhlunlxi]w N L )
hlem\,nlq Ty & Se"ond.iry 7 :
: qucaudu Dr' pit: Peshawa: / '

| Director /f’ )/ ’
Elementary |& Secondsnj/ Education
Khyber Pakiitutikhwa Peshawar.

-
7

7
: /"*-..Q(/“,"
S
D)btl 1ct‘Educat10n Off icer
(Female) Lakki Marwat

7
AN



BEFORE THE KPK; SERVICE TRIBUNAL 'PESHAWAR

-

« S.ANo. 569/2014

Bahadar Zaman Versus Chief Minister & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION.

L4

All the (8) preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to why
appellant has no cause of action, malafide mbtives, unclean
hands, pressurizing the respondents, against the prevailing
law and rules, non-joinder/mis-joinder of necassary parties,

cstopped by hia own eondot anel nel, Leniable/malinainai) e

in the eyes of law.

Admitted. correct by the respondents. Documentary proéf is
available with the department.

Not correct. Appellant is no authority to extend / assist
Ex-EDO in making illegal appointments. It was the job of the
Committee / Authority to scrutinize the record as.per merit

In response to para, it is submitted that there in No scope of
issuing double charge sheets on the same allegation in
service law. |
Not correct, Thé standard of sa‘tisfaction and unsatisfaction
is not formulated / fixed either
authority.

by the law or by the.

ON FAC TS
1.
2.
list,
4,
5.

Not correct. The para of the appeal is correct. The para of
the reply is without proof regarding conduct of enquiry.




Not correct, Show cause notice. shall pe supported with the

eNquiry report, if made / conducted by the respondent /

authority,

7. -Admitted correct but the punishment is against law, rules
and natural justice. ‘

8.

Not correct. The matter was not dealt with as per the
mandate of law, so the action taken against th
unwarranted and itlegal. -

€ appellant is

GROUNDS:

a. Mot corract., The then authority  was neither blind nor

illiterate to do sbmething with closed eyes,

b. Not correct. The ground df the appeal is correct.
C. . Not correct. The ground is without proof and the enquiry
was not conducted as enunciated in the rules. ;
. . - ‘ B ' E
d. "Not correct, No statement of any witness in presence of

appellant was recorded nor he was afforded opportunity of
Cross examination,

e, "Nét correct. The ground of the appeal is correct.,

f-g.  As above.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for., % , '
/ /s

Appellant
Through

Saadullah Khan Marwat -
Dated: .02.2015

Arbab Saif Ui Kamal

Miss Rubina Naz
Advocates,
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S.A No. 569/2014

Bahadar Zaman Versus Chief Minister & Others -

AFFIDAVIT

I, the undersigned appellant, do hereby solemnly affirm
and declare that contents of Rejoinder are true an

d correct to the
best of my knowledge and belief. '
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