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BEFORE THE HONOQURABLE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 2237/2023

MUHAMMAD DAUD. ...ttt APPELLANT -
DISTT EDUCATION OFFICER (MALE) KOHAT & OTHERS......... RESPONDENTS
Parawise comments on behalf of Respondent No: 1,2 & 3 Kivther Pakdtuidhvg
Respectfully Sheweth Binry m.q 5Z‘9__.'7

Preliminary objections: Datod
1. That the appeltant has got no cause of action locus standi.

2. That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the instant
service appeal.

4. That the instant service appeal is against the relevant provisions of law.
5. That the appellant has not come to this Hon’able Tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the
necessary parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not maintainable in the present form & circumstances of
the case.

FACTS

1. That Para No: 1 of the fact is correct as based on record.

2. That Para No: 2 of the fact is incorrect he could not perform his duty with the entire
satisfaction of his high ups.

3. That Para No: 3 of the fact is incorrect, the appeliant was not interested to perform his
duty. The respondent Department granted him relief, as per request of the appellant and
modified his place of posting as GHSS Surgul Kohat instead of GHSS Malign Kohat
bearing No: 580-84 dated 03.02.2021 (Copy annexed as annexure A). But the appellant '
again failed to perform his duty at his new station i.e. GHSS Surgul Kohat /

4. That Para No: 4 of the fact is incorrect the appellant has been informed properly with the
following registered cover absence notices on his Home address to resume his duty but he

did not report for joining his duty.

Sr Absence Date Register coved No Registry receipt is annexed as
No: | Notice No annexure

1 1124 22.06.2022 | RGL81835333 B

2 1128 18.07.2022 | RGL81809333 C

3 4659 10.09.2022 | RGL81829545 D




In response to the above notices the appellant did not submit:z#’any reply to the
respondent department, therefore a final show cause notice wis . also published in two
daily leading news Papers i.e. Daily ' “Mashriq” & Daily “AAJ” Peshawar dated

™16.11.2022 (Copies annexed as annexure E & F) with the direction to report for onward
duty but he failed again. Therefore the respondent Department in exercise of Power under
Rules 4 (b) (iii) of the Khyber Pakhtunkhwa E& D Rules 2011 imposed major penalty of
removal from service upon the appellant w.e.f. 01.06.2022 bearing Notification/Order
Endst No: 7823-26 dated 02.12.2022 (Copy annexed as annexure G).

5. That Para No: 5 of the fact is legal and pertain to record.

GROUNDS:-

A.  That Para No: A of the ground is incorrect and the act of the respondent Department is

correct, lawful and according to the Government of Khyber Pakhtunkhwa E&D Rules
2011 as mentioned vide Para No: 4 above

B.  That Para No: B of the ground is incorrect the appellant did not bother to report in
response of notices issued to him as mentioned in Para No: 4 above to the respondents
Department. Therefore Ex-Parte action was initiated against the appellant.

C.  That Para No: C of the ground is incorrect there is no evidence on record that the
appellant has informed the respondent Department.

D.  That Para No: D of the ground is incorrect and the act of the respondent Department is
correct, lawful and according to the Government of Khyber Pakhtunkhwa E&D Rules
2011 as mentioned vide Para No: 4 above.

E. That Para No: E of the ground is incorrect, the act of the respondent Department is lawful
in accordance with the existence Rules i.e. E&D Rules 2011.

F.  That the respondent Department will adduce some other ground at the time of arguments

with the gracious permission of this Hon’able Tribunal.
PRAYED

It is therefore humble prayed that on acceptance of this reply instant appeal may very kindly be

dismissed with cost.

(Muhammad Sheraz)

DISTRICT EDUCATJON OFFICER
(MALE) KOHA ELEMENTARY & SECONDARY EDUCATION
istrift Echueefhe: LI KHYBER PAKHTUNKHWARESk) WAR
(Mnle) Kool » Respondent No: 2 Elementary & Secondary Edueation

Khyber Pakhtunkhwa Peshawar

(Motasim Billah
SECRETAR
TO GOVT ELEM & SEOCY EDUCATION

DEPARMENT KHYBER PKAHTUNKHW&CRETARY
! PESHAWAR Elementary & Secondary Edu: Deptt:
Respondent No: 1 Goverament of Khybes Pakhtunkhwa
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 2237/2023

MUHAMMAD DAUD. ........iiiiiiiiiienesieaisesesinsisenaeens e APPELLANT
DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER............. RESPONDENTS
Affidavit

I, Muhammad Sheraz District Education Officer (Male) Kohat solemnly affirm and
declare on oath that the contents of the accompanying Parawise reply/comments are true and
correct to the best of my knowledge and belief and nothing has been concealed withheld from the

Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar.

It is further stated on oath that in this appeal, the answering respondents have neither

been placed e-parte nor their decency has been struck off/cost.

Deponent

(Muhammad Sheraz)
DISTRICT EDUCATION OFFICER
(MALE) KOHAT

CNIC No: 14203-2057044-7
Cell No: 03005325372

Jistrict Education Officer
(Male) Kohat -~
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*_OFFICE OF THE DISTRICT-EDUCATION OFFICER (MALE) KOHAT

CORRIGENDUM

~ . In partial modification in rc_wcc‘l of qrfier vide No. 315-23 dated 20/01/2021, please read
Mr. Muhammad Daud S/0 Munir Badshsh Chowkidar at GHSS Surgul Kohat instead of Lab
Altendant GHS Malgin Kohat on the ‘recommgndation of Committee contained at Sr.No 07.

He is further directed 1o respme his duty ay Chowkidar at GHSS Surgul-Kohat-against vacant

post,
Sl
DISTRICT EDUCATION OFFICER

Endst: No._ S%2 — & g . - " (M}.&LE) FORAT '
Copy to the: o e/%/d 77"’2' [ ’

1. Direcor E&SE, Kliyber Pakhtunkhwa Peshawar. '

2. Depuly Commissioner Kohat, ' : o - ‘

3. District Account Officer Koha, ,

4. Prncinal/Headmaster concemed. -

5

/ . Official concerned, )

. - "
erintendent
S?E‘ZO () Kohat
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ORDER

WHLREAS, A Muhamimad Daud Chowkidar GHSS Sue Gul Kohat way praocesded undec rales

of Rt Pakhtunkbwa Government servants (Cificiency & Disciplioary) Ruley 2011 fne the

Wharge of willtully abseage from School duty.

AND WHEREAS, Principal GHSS Sur Gul reported that Mr. Muhammad Daud Chow/kidar GHES

st Gul hehat has been absent from school duty wef 01/06/2022 without any priof permizsion

AND WHEREAS, Ite was setved absence notice on his home address vide letter No.1124 dated

J206,2022, No.1128 dated 18/07/2022 and this office No.4659 dated 10/09/2022 for

resuimption of his duty in accordance with Rules 09 of the Reuls Ibid, but he failed to resume his
duly

AND WHEREAS, final absence notice was published in two leading newspapers “Daily Mashr

Feshawat and Daily Asj Peshawar dated 16/11/2022, but he again failed to report for enward

Juty within stipulated period.

- —

NOW THEREFORE, in exercise of powess conferred under Rules-4 {b) (i) of Government of

khyber Pakhitynkhwa {Elficiency and Disciplinary) rules 2011, the Competent authority (District
“REMOVAL FROM SERVICE” |

Educotion Officer (M) Kobat is pleased to impose major penalty of

wpon A Ntuhammad Ogud Chowkidar GHSS Sur Gul Kohat wef 01/06/2022.

{MUHAMMAD SHERAZ) }
DISTRICT EDUCATION OFFICER
(MALE)} KOHAT
2 b
Endst NO. ;/;{728 /g dated ﬂﬂ _/ ,/-g /2022

Copy o the: -
1 Director E&SE Khyber Pakhtunkhwa Peshawar.

2. Disurict Accounts Officer Kohat
3. Principal GHSS Sur Gul Kohat.
2. Nr. Muhamimad Daud Ex- Chowkidar GHSS Sur Gul Kohat

1
N

@@M;A 7///2»}7/’/

DISTRICT EDUCATION OF {ICER
{MALE) KOH ’
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

AUTHORITY LETTER

Certified that Mr. Waheed Gul LLB, BED ADEO (Litigation) office of the District
Education Officer (Male) Kohat is hereby authorized io attend the Honourable Service Tribunal
Khyber Pakhtunkhwa Peshawar in connection with Service Appeal No: 2237/2023 titled
Muhammad Daud Vs Govt of Khyber Pakhtunkhwa till the disposal of the case on behalf of the

undersigned.

He is also authorized to submit Parawise reply.

DISTRICT EDUCATION OFFICER
(MALE) KOHAT
District Education 0{!}5_9"
 (Male) Kot~




