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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR \

AY

In Ehe matter of

Service appeal No. 1890/2023

Gohar Rahman, Ex-Head Warder,

Attached to Central Prison Mardan. (Appellant)

Khybe Pakh
S JowE tukhw
Service Tribunay ®

VERSUS Biars \QB )

1. The Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. Catuy M |

2. The Superintendent Circle HQS Prison, Mardan. (Respondents)

Subject: JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDANTS NO. 1 and 2.

PRELIMINARY OBJECTIONS

i. That the appellant has got no cause of action/locus standi.

il. That the instant appeal is badly time barred as appellate order was issued on
11/05/2023 and service appeal was filed on 18/09/2023.

iii.  That the appellant has concealed the material facts from this honorable tribunal,
hence liable to be dismissed.

iv.  That the appellant has not come to this honorable tribunal with clean hands.

V. That the appellant has filed the instant appeal just to pressurize the respondents.

vi..  That the appellant has filed the instant appeal on malafide motives.

vii.  That the instant appeal is against the prevailing law and rules.

viii.  That the appellant is estopped by his own conduct to file this instant appeal.

ix.  That the present appeal is not maintainable in the present form and also in the

. present circumstances of the case. '
X. That the appeal is bad for misjoinder and non joinder of necessary parties.

FACTUAL OBJECTION:-

1. Pertains to record. Hence needs no comments.

2. Incorrect and not admitted. The appellant soon after his appointment in to Prison Department as a
Warder created hurdles for the administration and absented himself from the official duties time
and again and without any prior approval of the competent authority which amounts to a gross
misconduct and in violation of mandatory provision of KPK Prison Rules 2018 (Annex-A). The
appellant also faced the same disciplinary proceeding for willful absence and previously awarded
the major penalty of Removal from service which later on the interference of this service tribunal
reinstate into service vide Judgment dated 28-02-2018 (Annex-B). The appellant being a
sensitive force service where militants are convicted behind the bar. In such like situation
remaining absence from official duty is undesirable, unwarranted and against the Prison Rules.

3. Incorrect and not admitted. The answering respondents have no concern with his domestic issues,
the one and only reason is his willful absence from duty, if supposed he had a domestic issue he
was required to submit an application under Rule 1082 of the KP Prison Rules 2018 for granting
leave to the competent authority but he failed to do so, hence rendered himself for the

- disciplinary proceedings initiated against him. As the appellant was habitual in absenting himself




from duties without prior permission and sanction of lecave from the competent authority for

which he was awarded the following punishments while attached to various Jails of the

province:-

(a) Dismissed from service vide Superintendent HQs Prison Peshawar Order No. 29/PB dated
01.02.2001 and re-instated into service in compliance of order of Service Tribunal Peshawar

(b) Placed under suspension in a disciplinary case and recovered 5 gram cannabis vide
Headquarter Prison Peshawar Order No 299 dated 02.12.2004 and re-instated into service
with the punishment of reduction to lower stage. . |

(¢) Removal from ‘service due to willful absence from duty vide Superintendent HQs Prison
Peshawar Order No. 5093 dated 27.09.2011 and re-instated into service in compliance order
of Service Tribunal Peshawar Judgment dated 28-02-2018 vide Superintendent circie
Headquarter office dated 27-04-2018. _ ‘ ' |

(d) Seven (07) days without pay due to his willful absence vide HQs Prison Mardan Order No.
4891-92 dated 15.07.2020. o

(e) Awarded minor penalty of censure and sixty eight (68) days to be treated as leave without pay
vide HQs Prison Mardan order No. 1383-86 dated 13.08.2020.

(f) Awarded the penalty of stoppage of one increment due to his misconduct vide HQs Prison
Mardan order No. 1378 dated 13.08.2020.

(g) Three (03) days absence period ordered to be treated as leave without pay.

(h) Awarded minor penalty of “Censure” and sixteen (16) days leave without pay vide
Superintendent HQ Prison Mardan order No. 100'~103 dated 27.01.2021.

(i) Awarded minor penalty Stoppage of One Increment and absence of forty (40) days treated as
leave without pay vide Superintendent HQ Pfison Mardan order No. 105-08 dated
27.01.2021.

() Awarded minor penalty “Reduction to Lower Stage for three (03) years” due to his willful
absence and 102 days shall be treated as leave without pay vide Superintendent Circle
Headquarters Prison Mardan vide Order No. 1306 dated 29-03-2022.

(k) Awarded major penalty of “Removal from Service” due to his willful absence vide

~ Superintendent HQ Prison Mardan order No. 343-46 dated 27.01.2023. (Annex-C)

. Admitted as correct to the extent that the appellant was awarded the Major Penalty of Removal

from Service by the competent authority due to his willful absence from official duty and without

prior approval of the competent authority.

. Subject to proof. Incorrect and misleading as the appellant was relﬁoved from service due to his

willful absence w.e.f 28-11-2022.

. Admitted to extent that the appellant was removed from service on 27-01-2023 against which he

preferred departmental (Annex-D) appeal before the appellate authority i.e Inspector General

Prisons wherein the appellate authority of held the decision of the competent authority and

rejected his appeal vide order dated 11-05-2023 {/snnex-E).

No Comments.



GROUNDS.

A..Incorrect and misleading as the order of the Competent Authority and Appellate Authority are in

accordance with the Law and Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011.
Incorréct and misleading, as the Appellant has been treated in accordance with the Law and as
per procedure laid down in the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules and articles 10A and 25 of the Constitution of the Islamic Republic of Pakistan
1973 have not been violated by the respondents.
Incorrect and misleading. The appellant was removed from service as per Rule 9 of the Khyber
Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011. The rules were .
followed in form and content. As per the aforesaid rule Absence Notice No. 4827/PB dated
06.12.2022 was posted at his home address (Annexure-F) but the petitioner failed to report for
duty at Central Prison Mardan. Consequently, absence notice was published in daily
Pakhtunkhwa news Mardan on 30.12.2022 (Annexure-G) and in Daily Mashriq Peshawar on
02.01.2023 (Annexure-H) but the appellant failed to report for duty. Thus, as required under the
aforesaid rules ex-parte action was taken against him and major penalty of removal from service
was imposed on the said appellant vide Order No. 343-46 dated 27.01.2023 of the

Superintendent Circle Headquarter Prison Mardan.

. Incorrect and misleading, as explained in Para-C.

Detailed of this Para is given in Para-3 of the factual objection above.
Incorrect and not admitted the impugned order are according with law/rules in passed after
exhausting the Codal formalities is late down in the E&D Rules 2011.

This Para does not related to the answering Respondents hence need Comments.

. Appellant was awarded major penalty of Removal from Service under Rule-9 of (Efficiency &

Discipline) Rules 2011 by observing all legal and Codal formalities.

No Comments.

PRAYER.

It is therefore most humbly prayed that on acceptance joint Para wise comments on behalf of

Respondent Nol,2 the appeal may kindly be dismissed with cost, being baseless and devoid of

merits and facts.
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

In the matter of Service appeal No. 1890/2023
Gohar Rahman, Ex-Head Warder, Attached to Central Prison Mardan.

........................................................................................ Appellant.
VERSUS
1- Additional Inspector General of Prisons,
- Khyber Pakhtunkhwa Peshawar ' ,
2- Superintendent, . .
Headquarter Prisons Mardan. ... [T Respondents.

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS No. 1 & 2.

W¢, the undersigned respondents do hereby solemnly affirm and declare that the
contents of the para-wise comments in the above cited appeal are true and correct to the best of our
knowledge and belief that no material/ facts have been kept concealed from this Honorable Service -
Tribunal. It is further stated on oath that in this appeal the answering respondents have neither been
placed Ex-Parte nor their defense has been struck off(éﬁfé “ |

. (e S endent,
)/'){ ! ?’ Circle HQs Headquarters Prison Mardan
~(Respondent No. 2)

SUPERHTENDENT

JIRCLE HQs PRISON MARDAN& |




ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No 1890/2023

Gohar Rahman, Ex-Head Warder :
........................................... eeteenee e aee e neeieeeeeanens . Appellant

VERSUS
AIG Prisons & Other.......oooiiiiiiiiiiiiiiii e Respondents

'SUBJECT REPLICATION ON CONDONATION OF DELAY APPLICATION ON
BEHALF OF RESPONDENT NO1, 2.

I. Pertains to Judicial proceedings. _

2. Incorrect and not admitted the appellant was required to inform the high ups about his
illness are domestic issue/untoward incident will within time but he failed to do so and
remained absent form official duties with prior permission of the competent authority.

3. Incorrect and not admitted. The appellant making lame excuse Just to wash out his issue
of limitation, while his appeal is badly time-barred. ‘ |

4. The appellant authority rightly regretted his departmental appeal keeping in view previous
poor service recorded as reflected in his service book which is full of red entrees upheld
the decisions of the competent authority.

OBJECTIONS ON GROUNDS: - ' ?

A.  The appellant field service appeal against the impugned order dated 27-01-2023 and
against the final impugned order dated 11-05-2023 on 18-09-2023 (after laps of four
months) which badly time barred hence liable to be dismissed with cost.

B.  Pertains to judicial proceeding hence need no comments.
Prayers:

It is most humbly prayed that on acceptaﬁce of this replication on the delay application

the appeal of the appellant may kindly be dismissed on the point of limitation.

Hom &?&/ Ly /@9///4(5’4J

/”4’/&7 w.af// ) Superi ddition

Y ,} Headquarters Prison Mardan Khybpr Pakhtunkhwa Peshawar
(Respondent No. 2) espondent No. 1)

SUPERITENDENT
CLPW—‘ u[’“ |.\L_~ I
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> : GOVERNMENT OF THE KHYBER PAKHTUNKHWA
: ® " HOME AND TRIBAL AFFAIRS DEPARTMENT.

: ' NOTIFICATION

Peshawar, dated the 14" March 2018,

L

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by
section 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of
rules issued in this behalf, the Government of the Khyber Pakhtunkhwa

is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA
PRISONS RULES, 2018.

Chapter-l :
General Provision

1. Short title and commencement.;--(l) These rules may be called
the Khyber Pakhtunkhwa Prisons Rules, 2018.

(2)  Itshall come into force at once.

2. Definitions.---(1) In these rules, unless otherwise prescribed the
following expressions shall have the meaning hereby respectively
assigned to them, that is to say- ’

(a)  “Act” means the Prisons Act, 1894 (Act IX of
1894);

(b)  “Additional Inspector General” means Additional
Inspector General of Prisons appointed by’
Government under these rules; ' : , }

(¢) “Assistant Superintendent” means  Assistant

o Superintendent of the Prisons and includes Senior
. Assistant Superintendent or Senior Lady Assistant
% Superintendent appointed by Government;

"(d)  “Central Prison” means a Central Prison declared as
such by Government;

(¢)  “Chief Warder” means Chief Warder either malé or
female, as the case may be, in respective ward in a
Prison;

€h) “Code”. means ‘the Code of Criminal Procedure,”
1898 (V of 1898); ' >

(g) “condemned prisoner” means prisoner sentenced to
death and his sentence of death confirmed by the
Supreme Court of Pakistan;

T
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(2)  Every prison official for whom the residential quarters are
not available in prison shall reside within such distance from the prison
as the Superintendent may direct,

1082. Leave to Subordinate Officers.---(1) No subordinate officer
shall, at any time, without the permission of the Deputy Superintendent,
if such officer is subordinate to him, and, in any other case, of the
Superintendent, be absent from the prison premises, whether by day or
night. '

(2)  The Deputy Superintendent shall not, without the sanction
of the Superintendent, grant leave of absence to any subordinate officer,
or permit any such officer to remain absent, for any period exceeding
four hours at any one time.

(3) Whenever any leave is granted by the Deputy
Superintendent to any subordinate officer he shall, at the time the leave
is granted, record the fact, and the period of leave in his report book.

(4)  Every subordinate officer shall immediately on return from
leave report the fact to the Deputy Superintendent, who shall forthwith
record his arrival in his report book.

(5) The Deputy Superintendent shall similarly record in his
report book, all leave granted by the Superintendent and all reports
made of return from leave.

(6)  Fifteen (15) days recreation leave shall be granted to every
employee of Department once in a calendar year on rotation basis.

1083. Absence caused by illness or other unavoidable cause.---
Whenever any subordinate officer is at any time prevented by sudden
illness or other unavoidable cause, from attending the prison or
performing his duties he shall forth-with give notice to the
Superintendent along with his reasons for absence. The Superintendent
shall then make suitable arrangements for the due performance of his
duties.

1084. Acquaintance with these rules and directions.---It shall be the
duty of every prison officer to make himself thoroughly acquainted with
the duties of his office and these rules and directions. He shall discharge
his duties with zeal, efficiency, honesty, alacrity and regularity.

1085. Note Book.---Every subordinate officer shall keep a notebook
with him in which he shall record every order given to him by his
superior officers.

1086. Subordinate Officer to render prompt obedience.---It shall be
the duty of every subordinate officer at all times to render prompt and
implicit obedience to every lawful order, given to him by superior
officer, with proper courtesy and respect.

1087. Prohibition against communicating with prisoners, their-
relatives and friends.---(1) No subordinate officer shall, otherwise than
with the special permission of the Superintendent, at any time,-
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BEFORE THE KIIYBER PAKITUNKIIWA SERVICE TRIBUNALPESHAWAR gﬁ
. eV,
) Service Appeal No.198/201
Date of Institution ... (07.02.2012
i Date of Decision .. 28.02.2018

Gohar Rehman S/0 1 labib Muhammad,
Lx-Warder Prisons Department.
R/O Latilay Post Office Sakhakot Malakand Agency.

(Appcllant)
VERSUS

The government ol KPK, through  Sceretary 1tome and “Iribal  Alfairs
Pepartment, Civil Sceretarial, Peshawar & 02 olhers.

(Respondents)

Mr. Yasir Saleem.
Advocate --- For appellant.

Mr. Riaz Paindakhel.

Assistant Advocate General IFor respondents.
\ .\\MR. GUIL 718 KIHAN MIMBER
\\ MR MUTTAMMAD HAMID MUGTIAL MEMBIR

JUDGMENT

GUL ZEB KHAN, MEMBER.  The aforesaid appeal dated 07.02.2012 has
been lodged by Gohar R.chnu»m,-l bix-Warder, hereinalier referred (o as the appellant,
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, wherein
the appelfant has impugned the office order dated 27.092011 vide which he was
removed from service. Appellant prelerred departimental appeal on 17.10.201 1

| against the impugned removal order, which was rejected vide order dated

07022001,

[}

Learmned counsel for the appellant argued that the appellant was appaointed as
warder in the Prison Department in the year 2000. 'l'hull the appellant while attached
to District Jail 'I'imorgm;a, was transferred o Central  Prison Haripur and
zwcor<fhwgly he was relieved Trom duty vide relicving docket dated 10.05.201 | and

directed o report to the Superintendent Central Jail | fipur for further dutics. Tha

during the joining time the appellant fell seriousty il and was advisec

lor complete
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TS we have heard arguments of the learncd counsel for the appellant and

i jearncd District Attorney and havc also gone through the record available on file.

0. (L is not disputed that the appeliant remained absent without permission,

however the stance of the appellant is that the causc for his abscnce was his

bstantiated by somc medical record. In view of the casc law refer

sickness duly su
stanccs of the casc, the impugned punishment

{o above and in the attending circum

atc with the lapse/guilt on

"

order therclore abpcars to be harsh and not commensur
~ the part of the appellant and as such the punishment of removal from service of the
appellant 18 converted 10to withholding ol two anpual increments for a period of
LwWo ycérs. Absence period and the intervening period shall be treated as lcave

without pay. Vhe present appeal 18 accepted in the abovc terms. partics arc left 10

bear their own Costs. 1iile be consigned 10 the record room.

N T

28.02.2018
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n; PICT OF THE SUPE RIN'H INDENT CIRCLE HQS. PR]SO*‘S‘,!U)A\:
T e R m

e !{83? ' Dated OZ 1grzcavz 1-Mml mardm;nﬂ(jt}gnm!lcmm # 0037-843114

Te

P e

lHend Warder Gohar Rehman $/0 Habib Muhammad,
R/O Village Latifay, Sakhakot, District Malakand.

subjeet ABSENCE NOTICE.

As per report of the Superintendent Central Prison Mardan, you absented

well as jail premises without permission and sanction of leave from

yourscll from duties as
the competerit authority on28,11.2022 and is absent up to date.

| to Central Prison Mardan within fifteen (15}

You are, thercfore, directed to repor
herwise you will

s Notice and explain ther reasons of your absence ot

days of the receipt of thi
fficiency & Disciplinel

bhe proceeded against under the Government of Khyber Pakhtunkhwa (Effi

fules 2011 which can culminate in removal from service.

SUPERINTEMDENT
* CIRCLE HQS. PRISONJIA

Endst. Nu:%é"?g"’?-?.ﬁ

Copy of the above is forwarded to:-

| The inspeclor General of Prison Khyber pakhtunkhwa, Peshawar for information

please,
ce to his report

2. The Super mtmdem Central Prison Mardan for information with referen

daicd. 06-12-2022, please.

%c SUPERINTENDENT
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B ! N D Dated: 2= /01/2023, E-Mail: mardanjail@gmail.com. R

-
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OIFICE OF THE SUPERINTENDENT CIRCLE HQS. PRISON MARDAN

Lot

e Cirele 114 Magdon $ et HER duaod

T~ Niarsdan & e Ly Mari

o i gs Sartan Uisde 1o Mo einn (ke

IS S

0937-843114

v

WHEREAS, the accused official/Head Warder Gohar Rehman S/O Habib Muhammad attached to C

t under Rule-3 read with 9 of Khyber Pakhtunkhwa Government Servants (Eifi

Prigon Mirdan was proceeded agains
£08-11-2022, and absence notice was served upon

& Discipline) Rules, 2011 for the charges of his wilful absence w.e.

home address vide this Headquarters letter No. 4827 dated. 06-12-2022.

o response {rom him, another notice was published in the leading newsp

AND WHEREAS, due ton
“Daily Mashriq’ Peshawar on 02-01-2023 as }

the Province, “Daily pakhtunkhwa News” Mardan on 30-12-2022 and

ander the rules ibid.
y the Superin

No.685

AND WHEREAS, the accused official failed to resume duties till date as reported b
vide his office letter

Cenuwal Prison Mardan

16-01-2023.
e and duti

1 is habitual of absenting himself from lin

AND WHEREAS, the accused officia
e said accuse

ned, having lethargic duty attitude, which is crystal cleared from his service book, as th
» yide HQ’s Jail Peshawar order No. 29/A.PB dated. 01-02-2001
30-12-2002, the accused official again “Place
.instated into service vi

undiscipli
“pismissed from Services and re-instat

Tribunal NWFP Peshawar dated.

Wwas
d under Susp

services vide Service
90 dated. 02-12-2004 and re

cused official was “Remove from Services
_instated into service vide HQ’

unal Peshawe

HQ’s Peshawar order No. 2
» due to wilful

in discipiinary case vide
peshawar order No. 40 dated. 17-02-2008, again the ac
vide 1Q’s Prison Peshawar order No. 5093/PB dated. 27-09-2011 and re
- order No. 735 dated. 27.04-2018 on acceptance of his service appeal before Service Trib
2, and the accused official was awarded Minor Penalties so man
o. 1383-86 dated. 13-08-2020, order No. 1378 dated. 13-
d. 27-01-2021, order No. 105-08 dated. 27-01-:
dated. 07-11-

Peshawa
No. 19872012 dated. 07-02-201 y times du
ntees vide 11Qs Prison Mardan Order N

wilful abse
20, order No. 100-103 date

No. 5203-04 dated. 02-09-20
1307-12 dated. 29.03-2022. As per report of Superinte
on w.e.f 25-
puty Superintendent District Jail Timergar
but the accused official again

arder
ndent Central Prison Mardan
10-2022 to n5-11-2022 thirty (30) days wilfu

a as ingu

order No.
accused official again absented himself without permisst

e this office appointed Mr. Bakht Rawan De

cused official with reference to the above
e to the accuse

i respuns
allegation under Rule,

against the a¢

il woe.f 28-11-2022 this office served absent notic d official letter No. referred to above on
period as reported
d in two leading Newspapers as mentione
ime period as reported by Superintendent

| neither resumed his duty n

by Superintendent Central Prison Me
d above but h

Central Prisc

hims

address with no response, after lapse of 15 days’ time

ed 21-12-2022, another notice publishe

FSON SARDAN

his report dat

P

nor submitted reply with in stipulated t
5 dated 19-01-2023. The accused officia

x
-

resume his duty
or appeared !

vide his office letter No. 63

proceedings not intimated the reasons of absence.

CIRULE HG

nder Rule-9) of the Khyber Pakhtunkhwa G
ompetent authority after observing all legal
» with immediate effect to tt

NOW THEREFORE, in exercise of powers conferred v
) Rules 2011, the undersigned being ¢
«“Removal from Service
tached to Central Prison Mardan for his wil

Servants (Efficiency 8 Discipline
ded the major penalty of

{ormalities, hereby awar
Gohar Rehman S/O Habib Muhammad at

official/ tlead Warder Mr.

woe f28-11-2022, f

o

)
SUPE\}’{ ’{‘ENDEN’I‘

7

CIRCLE HOS. BRISQN MARDA
\

<
s

indst (_7(/
y of the above is forwarded to:-

General of Prisons Khyber Pakhtunkhwa Pe
on and necessary

Cop
shawar for information, please.

The Juspector
The Superintendent Central Prison Mardan, for informati action, with reference to hig .
06-12-2022, please.
‘| he District Accounts Officer, Mardan for information and necessary action please.
4
:’ (e

/O Superintendent Central Prison Mardan.
- e
Vi

SUPERINTANGE

ST CTRCLE HOS. PRISZT N

Official concerned C

Y, S g N



e

THE__ IMPULESEE
; 97.01.2023 WHEREBY THE ' APPELLANT
. HAS BEEN lREMOVE._ FR: Vi SERVICE
l"- WITH E FFI“ECT bROM 281 ) 3
E“ : Respected Sir, SR b U q
‘ll'il:_- - The appellant submltj i E ! i{

gs to ‘a respectable

&m of P'\klstan

1 That the Peht]onm belon

; and law abiding citiz

family
|
“ ' o That the petlttoner was ag;{gp mted as. Warder
' o 1
l | in 2000 1 pmson departme . l lll P
. [

—
3. That after appomtmenit the Pet1t1oner
| gt

. ;/4,,;44‘
i Q/ t(y 1egularly' W1th full

erform hlS g

d no- complamt

fi '- 9

. devotion and hard ~work \,an

- whatsoever has b_eerl,, madg_ a;gainst lthe

petitionet. ‘j 1

]

2

1. | S "y 4 That Wbﬂe performing h1s offlclal duty with
! . i',‘;:’”;' respondént departmen t‘glomc?s{-:tac problem

ras been arise 10 the apyellant at t (l lxllonth




-1

|
' " %

' ’ ! : v '. ! '
of October 2022 d‘.l'\e'to which the appellant
was unable to performed his official duty

with respondent departmen‘t.
n 'iil

That due to the reason mentioned in para-4
the appellant has been{ ,rempved from
service on 97.01.2023 W. ef 28.11. 202Q '&)y

the respondent department

¢
That the absenc of appellant was not
deliberate but due to the reason mentioned

in para-4.

Mhat after solving the' “said domestic

problem when the appellant visited to
respondent department b*f";l]r dosume  his
Sffici=l duty on 23.02 2(}?u Where‘ﬁ Uuhe
appailant came to know regarding the
lmpu'gned order ". ted 52"(;.(;)1.2023.

. That no prpce(lure-' has been adopted

according to law and rules before imposing

the major pcaalty. 'l 4"

That no show cause notice has been issued
4 I\'I

or served to the appellan’rln!or deparqmelni al

or rcgular inquiry was *‘onducted agalnst

the appellant.



{1

10.That no opportunity of personal hearing has

been provided to the ap%ei]lant‘

11.That from every angle, the impugned order

is wrong, illegal void is gblc # e 5 t\TSlde

x:

+ Tt 1s therefore, most humbly prayed that on

acceptance -of thls depantxhental appeal the. 1f
1mpugned order d ted 2'7 01 2023 may kmdly
be set aside and the appellant may kindly be

- reinstated on his gervice along with all back

benefiis.

Dated: 01-03-2023

Wg’/

*
@k

Gohu.e.r Rehman
. Slo Habib Muhammad

I E Exi H@ad‘Warder I

' i Cenfral P1 ison Mardan

'v:"’ T2 3




Khyber
Pakhtz:khwu

The Superintendent,

Subject: DEPARTMENTAL APPEAL
Memo:

action by this office:

INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
23R 091-9210334, 9210406 091-9213445

https:llwww.facebook.comlkpkprisons
Gesalt prisonsig@gmail.com

No. (CC e /(: ?”/ ‘7 . i’: (f
pated, (& —= (3 — 207 2.

Circle Headquarters Prison Mardan

| am directed to refer to the subject and to forward herewith a copy
application/appeal dated 01-03-2023 (self-explanatory) submitted by Ex- Head Warder Gol
Rehman S/o Habib Muhammad on the captioned subject for information.

Please look into the matter and furnish your necessary views/comments alongw

history of his service on the below noted format and supporting documents for further necess

S.No.| Name & Rank Date of Date of Detail Of Penalty if at
Parentage Birth appointment. Postings awarded

= e+ -

o)

pe

o

/

%M
ASSISTANT DIRECTOR

INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESH ) JAR-

Pr\’res’m? _ |

SUPERINTENDES
CIRCLE HQs PRISON MARDAN

. o \/\9%\\



https://www.facebook.com/kpkprisons
mailto:prisonsig@gmail.com

s

"~‘izl'1i()l

¥

TIE bUPF RINT LNDFNT CIRCLE HQS PRISON MARDAH

2 ctardu cned Soagar ek M serdi g dartan sele HON Shoden abe B N T

§ (,5 /PB Dated: /,5’ /032023,

E-Mail: mardan‘]all@gmalI.com,

‘..:;D 'Y"t'.' e

PR L 0937-843114

The Worthy Inspector General of Prisons,
iKhyher Pakhtunkhwa, Peshawar.

'*;']'r {t'{’

DEPARTMENTAL APPEAL.

'Q./ heFIa

wibject cted above.

[Information regarding the Departmental appeal of the Ex-Head warder Gohar
Ponan are as under on the prescribed format, please.

Refercence to your good office letter No. KC- 10217-WE dated. 06-03-20223 on the

; Name w1th Parentage

Gohar Rehman S/0O Habib Muhammad

}Rauk

Ex-Head Warder

t I)ate of B1rth

: Dqte_ g__f Aggomtn}gnt

- Detail of postings

awnrded

SUPERIKTERDENT
CIRCLE HQs PIUSON MARDAN

15-05-1978

01-07-2000 ]

St | Name of Jail From To

01 | DJ Chitral 01-07-2000 06-05-2003

02 | DJ Kohat 06-05-2003 23-07-2004
03 | CP DI Khan 23-07-2004 08-03-2005

04 | SJ Dassu 08-03-2005 04-02-2008
05 | DJ Timergara 04-02-2008 10-05-2011

06 | CP Peshawar 25-05-2018 07-02-2019

07 | CP Mardan 07-02-2019 04-09-2020
08 | DJ Timergara 04-09-2020 01-03-2022
09 | SJ Malakand 01-03-2022 31-05-2022

10 | CP Mardan 31-05-2022 28.11.2022

any

1. Dismissal from service vide Superintendent

HQs Prison Peshawar Order No. 29/APB
dated 01.02.2001 and re-instated into
service in compliance order of Service
Tribunal Peshawar.

. Placed wunder suspension involved in
disciplinary case and recovered S gram
cannabis vide Headquarter Prison Peshawar
Order No 299 dated 02.12.2004 and re-

instated into service with the punishment of

reduction to lower stage.

. Removal from service due to wilful abbena
from duty vide Superintendent HQs Prison
Peshawar Order No. 5093 dated 27.09.2011
and re-instated into service in compliance
order of Service Tribunal Peshawar.

. Seven (07) days without pay due to his wilful
absence vide HQs Prison Mardan Order No.
4891-92 dated 15.07.2020.

. Awarded minor penalty of censure and sixty

eight (68) days to be treated as leave without

pay vide HQs Prison Mardan order No. 1383~

86 dated 13.08.2020.

. Awarded the penalty of stoppage of onc

increment due to his misconduct vide HQs

Prison Mardan order No. 1378 dated




7. Three (03) days absence period ordered to be
treated as leave without pay.

. Awarded minor penalty of “Censure” and sixteen
(16) days leave without pay vide Superintendent HQ
Prison Mardan order No. 100-103 dated
27.01.2021.

9. Awarded minor penalty stoppage of one increment

and absence of forty (40) days treated as leave
without pay vide Superintendent HQ Prison Mardan
order No. 105-08 dated 27.01.2021.

. Awarded minor penalty “Reduction to lower stage
for three (03) years” due to his wilful absence and
102 days shall be treated as leave without pay.

. Awarded major penalty of “Removal from Service”
due to his wilful absence vide Superintendent HQ
Prison Mardan order No. 343-46 dated 27.01.2023.

CIRCLE HQs FRISCH TRRDAN

-/

SUPERINTENDENT .
CIRCLE HQS. PRISON MARIDAN

.j."’““)

.




- ORATE GENENXAL UF FRIDUNY -
:::Eacgi PAK HTUNKHWA PESHAWAR
LR oarariondh sprvount Gl OM1IIIaA
&, ¢ omikphprison
""“i—f.."“,.""p'ﬁﬁﬁi’f jg.?_mu"czn .

497 . fe
20 —0Y4— 233,

BY FAX No.

Dated...=

The ‘Superintendent,
Circle Headquarters Prisan Mardan

Subject: DEPARTMENTAL APPEAL o _ .
Memo, - | o -

l am directed to refer to this office letter No 14185 dated 06-04-2023 on the Subit*-f:!
an S/o- Habnb Muhammad, Eereaa

AR SR T S _-v'" O

and o convey that personal hearing in respect of Gohar Rehm
Warder (BPS-09) is hereby cancelled due to his absence Hence, he may. be directed again to
appear before the Addl: Inspeclor General of Prisons Khyber Pakhtunkhwa Peshawar, on
09-05-2023 (Tuesday) at 11:00 AM for personal he'!ring in the instant case. A well conversant
officer alongwith Service Book as well as original racord of the case may also be deputed to attend

this office on the date and time fixed above please.

Il ogpates e stEWSER - .,

A .
iNSPECTORATE GEMNERAL OF PRISONS
KHYBER PAKHT .rHWA PESHAWAR

Endst; No._ S " S
Copy of the above is forwarded to PA to Additional LGi Prisons Khy‘béa
Pakhtunkhwa Peshawar for information. | ;

: %
ASSISTANT DIRECTOR

. INSPECTORATE GENERAL OF PRISONS
Mbos § KHYBER PAKHTUNKHWA PESHAWAR

SUPERITTENDENT
CIRCLE HQs PRISOM ARDAN '/, '




% : \
,_,v H -
s .'-é . *‘
m-ﬁ"‘,‘:‘w e ';' ‘\ .
R 5""? < REGISTERED
A 3\‘;,1:: . OFFICE OF THE
’ SO SUPERINTENDENT
Trfe CIRCLE HQs PRISON MARDAN
| : : Emnil, mardanjnifigmail.com. - |
' ' Phione No, 09378431 14 i
: No. J R4S -WE/PB Dated: i&gowzm; i
_E To, “Mr. Giehar Rehman $/0 Hobib Muhammad, Ex- Head Warder, "

R/ Village Latifay, Sakhakot, District Malakancl.

Subject: DE ng_l‘_hlgNTAL APPEAL.
Memo;

(L is to inform you that your Appeal rcg,ardmg remsta&ﬂrbpnt into service
has been considered wd rejected being without any substanchby the Additional

Inspector General of Prisons, Khyber paklitunkhwa vide his order No.17929 dated,

11.05-2023. (Order nftachud). - : ,
SUMERINTENDENT .

4 HOs PRISON MARDAN

(i
CIRCLE
o

kndst. No: \31.‘4,_ » ,;-'f

Copy of the abave is forwarded to the Worthy Inspector General of Pﬂsons

Khyber Pakhitunkhwa, Peshawar for information with reference to fetter No. referred to

ubuve, please. Q/_

AN v.a\'eA

: SUPERINTENDENT -
Cti‘;/lf, HQs PRISON MARDAN

v %

SUPERTNTENDEAT |
CIRCLE HQs PRISON HARDAN




REGISTERED

DEPARTMENTAL APPEAL.

Endst. No: j&&‘./

Copy of the above is forwarded o the Worthy Inspeetor General of Prisons

above, please.

No. 1382

C Recenad aepstere gt

" No.

personal hearing in the Departmental appeal positively.

w‘ ;

For Iy
N

LN RIDNGD &

psuilier

-

CIRCLE

OFFICE OF THE
SUPERINTENDENT
CIRCLE HQs PRISON MARDAN
Email, mardan

Mione No. 0937843114

PB Dated:_2.3/04 {2023

Mr. Gohur Rehman 5/0 Habib Muhammad, Ex- Head Warder,
R/O Village Latifay, Sakhakot, District Malakand.

Reference Lo |etter No. 15497 datled. 20-04-2023 of the Inspectar General

nf Prisons Khyber Pakhitunkhwa Peshawar, on the subject noted above.

You are dirccted to appear before the Additional Inspector General of
Prisens Khyber Pakhtunkhwa Peshawar on 08-05-2023 (Tuesday) at 11:00 AM for

ERINTENDENT
CIRCLE HQs PRISON MARLE

Kbvber Pukhtunkhwa, Peshawar for information with refercnce to lt:t/'ui:r No. referred 1o
o

SUFERINTENDENT

(s PRISOGN MARD

703453 ~
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OFFICE OF THE L
J Q»’ INSPECTOR GENERAL OF PRISONS L
] 3 KHYBER PAKHTUNKHWA PESHAWAR o

A% 091-9210334, 9210406 iy 091-9213445

) /,// SIS No.EsthWard-lOrdels_I_ /792 7 - ': .

[ patielimima Dated L — 0S5 — 2022 I : |
/ " ORDER:
‘ | _ WHEREAS, Ex-Head Warder Gohar Rehman S/o Habib Muhammad '.
i attached to Central Prison Mardan was awarded the major penalty of “Removal fron ||
Service” by Superintendent HQs Prison Mardan vide order No. 342 dated 27-01-202: 7
#i due to his willful absence w.e.f. 28-11-2022 till the date of his removal from service or ?j‘:
K‘ 27-01-2023. :

| AND WHEREAS, the said Ex-Head Warder preferred his departmenta .
appeal for setting aside the penalty awarded to him amrd also requested for remnstatemenyy:
. . Y |
in service. :

AND WHEREAS, he was afforded an opportunity of personal hearing on
09-05-2023. His appeal was examined in light of the available record of the case and il 'i'
was observed that the penalty was awarded to him by the competent authority on his !
willful absence after observing all legal and codal formalities as required under
Government Servants (Efficiency & Discipline) Rules, 2011. During the course of |
hearing, the appellant failed to justify his innocence. :

AND WHEREAS, entire service history of the appellant is filled with red.;'
entries and he had been awarded 10 penalties. He is habitual of absenting himself from
duties as per his service record. -

NOW THEREFORE, having considered the charges, evidences/facts on
record, explanation of the accused official, his entire service history, the provision of
rules in vogue and in exercise of powers conferred under Rule-17 of Khyber
Pakhtunkhwa Government Servants. (Sfficicncy & Disciplinej Rules,” 2011 read with
Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of the
competent authority is upheld and appeal of the appellant is hereby rejected being
without any substance and fact.

i ADDL: INSPECTOR GENERAL OF PRISONS,

| ) ‘ 7 KHYBER PAKHTUNKHWA, PESHAWAR.

’ ENDST: NO._[ 2930 — 27 -

| Copy of the above is forwarded to the:

| 1. Deputy Inspector General of Prisons Regional Prison Office Mardan for
’ information.

| 2. perintendent, Headquarters Prison Mardan for information and necessary
action with reference to his letter No. 1032/ WE dated 29-03-2023.

' 3. Superintendent Central Prison Mardan for information and necessary action. He is
directed to inform the appellant accordingly and to make necessary entry in his

Er, Service Book under proper attestation.
\/ Mr. Gohar Rehman S/o Habib Muhammad (Ex-Head Warder) C/o Superintendent
1 Central Prison Mardan for information.
w 5. PS to Iuspector General of . Prisons Khyber Pakhtunkhwa Peshawar {o.~
> A information. A.ﬂ '
" DIE &\—-84 )
Adc DEPU IRECTOR
Pa t . INSPECTORATE GENERAL OF PRISONS
(For _ ‘ R PAKHT WA PESHAWAR
Depy SUPERRN R 2

rllh KR SIS sl © L
Lt CIRELE Ea et
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. AUTHORITY LETTER

Mr.Ghulam Mustafa, Law Officer (BPS-17) attached to
the office of Inspector General of Prisons Khyber Pakhtunkhwa

Peshawar is hereby authorized to submit Joint Para-wise comments

in Service Appeal No.1890/2023 Titled Gohar Rehman (Ex-Head
Warder) vs Inspector General of Prisons on behalf of the
undersigned before the Khyber Pakhtunkhwa Service Tribuhal,

Peshawar.




