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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 796/2015

... 06.07.2015 
...* 05.09.2018

Date of Institution 
Date of Decision

Haneef Ullah son of Nazir Khan Ex-PTC Teacher, government 
Primary School Rizanda, F.R Kurram Agency..

Appellant
Versus

1. Additional Chief Secretary FATA, FATA Secretariat Warsak' 
Road Peshawar.

2. Director Education FATA, FATA Secretariat Warsak Road, 
Peshawar.

3. Agency Education Officer, Parachinar, Kurram Agency.
4. Additional. Agency Education^ Officer, Parachinar,. Kurram 

Agency.ii

Respondents

Member
-Member

Mr. Muhammad Hamid Mughal 
Mr. Muhammad Amin Kundi-—

JUDGMENT
05.09.2018

MUI^AMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for the appellant and Mr. Kabir Ullah Khattak learned

Additional Advocate General for the respondents present.
i

2. Themppellant (Ex-PTC Teacher) has filed the present appeal
C

u/s 4 of the Khybef Pakhtunkhwa Service Tribunal Act, 1974 

against the order dated 31.01.2014 whereby the services of the 

appellant were terminated due to his long absence from duty. j.
' I
I

3. Learned counsel for the appellant argued that the appellant |
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performed his duties on the PTC post till 22.02.2013 and applied for 

two (02) years earned leave however respondent No.4 instead of

sanctioning the leave, issued the termination order of the appellant.
tvi

r,
Further argued that the appellant received impugned order on;V

i.-,:
\r

20.05.2014 and thereafter. preferred departmental appeal on

18.06.201^. Further argued that the departmental appeal of ther-
i;

appellant was not responded resultantly the appellant filed Writ<

Petition NO.81-P/2015 before the Ffbn’ble Peshawar Fligh Court
i

i
Peshawar and vide judgment/order dated 13.03.2015, the Flon’ble

f

Peshawar Fligh Court Peshawar directed the respondent No.2 tor
proceed with the case of the appellant and decide the same in

i-
f

accordance with law. Further argued that respondent No.2 did not
i?

pay heed to the directions of Flon’ble Peshawar Fligh Court

r Peshawar. Further argued that the impugned order was issued
I
■1

without fulfillment of legal formalities. Learned counsel for the

appellant vehemently stressed for setting aside the impugned order

and reinstatement of the appellant in service. Learned counsel fori;

t the appellant referred to the judgments reported in 2002 PLC (C.S)<,•
(;•

page 268„2003 SCMR page 1110, 2008 SCMR page 1369,. 2009

!f- SCMR page 339, 2013 SCMR page 881 and 2006 PLC (C.S) pageiV
r •

74.

As against that learned Additional Advocate General4.•!

i
{

contended that no departmental appeal was filed by the appellant 

against the impugned order hence the present service appeal is not

I

;
4 maintainable and that the same is also time barred. Further argued

• .
* -V--
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;
that the appellant remained willfully absent from duty for a 

sufficient period without any permission. Further argued that the 

impugned order was issued in accordance with law and needs no

interference.r
Arguments heard. File perused.5.

6. Appellant has not performed duties for a considerable period

without sanction of leave by the competent authority.

Tt may also be mentioned that the appellant approached the7.

Mon’ble Peshawar High Court Peshawar by filing Writ Petition with

the following prayer that:

^'Therefore, it is requested that on acceptance oj this Writ Petition.
r

please consider the present petition as departmental appeal, send

the. same to the respondent No.2 with the direction to decide the

same within stipulated reasonable time”.

Perusal of the judgment/order dated 13.03.2015 of the8.

Hon’ble Peshawar High Court Peshawar passed in Writ Petition

N0.8I-P/2OI5, filed by the appellant, would show that upon the

statement of the learned counsel for the appellant at the bar that he 

would be satisfied if the respondents are directed to decide the 

appeal/representation pending before them in accordance with law,

the Hon’ble Peshawar High Court Peshawar directed the respondent
»

No.2 to look into the matter of the appellant and decide the same in

accordance with law expeditiously.

9. The respondents No.2 & 3 in their joint written reply 

expressed Tn unequivocal terms that no departmental appeal was
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submitted by the appellant.

10. Plea taken by the appellant is that he preferred departmental

appeal on 108.06.2014 which was not responded. Be that as it may 

be, the appellant has allegedly preferred undecided departmental 

appeal on 18.06.2014 but he filed the present service appeal on

06.07.2015 i.e. after more than one (01) year of filing the alleged
f

departmental appeal hence in this backdrop the present service

appeal of the appellant is hopelessly time barred.;

11. It is settled principle of law that Article-14 of The Limitation

Act 1908* is not applicable to the appeals and litigation before

another forum cannot extend the period of limitation for filing
I

\
appeal before Service Tribunal. In this regard the judgment of the 

august Supreme Court of Pakistan in case titled Khushi Muhammad 

through L.Rs. and others—Appellants Versus Mst. Fazal Bibi and 

others—Respondents (PLD 2016 Supreme Court 872) may be 

quoted as a reference. Judgments referred to by the learned counsel 

for the appellant are not found applicable to the facts and

\

6i

r

circumstances of the present service appeal.

12. In view of above, the present service appeal is dismissed

being barfed by limitation. Parties are left to bear their own costs.

File be consigned to the record room.
-

li

(Muhammad Amin Kundi) 
MEkBER

i (Muhammad Flamid Mughal) 
MEMBER

ANNOUNCED
05.09.2018
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Learned counsel for the appellant ahd Mr. Kabir Ullah Khattak05.09.2018■'

V

learned Additional Advocate General for the respondents present.

Vide separate judgment of today of this Tribunal placed on file,

the present service appeal is dismissed being barred by limitation.
:

Parties are left to*bear their own costs. File be consigned to the record>■

i
r

room.
r.'-

■'

•: %I

(Muhammad Amin Kundi) 
Member

(Muhammad Flamid Mughal) 
Member

ANNOUNCED
05.09.2018
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:i!-;i!ai(fi:f?si!^S^insei for the appellant and Mr. Muhammad Adecl Butt, Additional AG for the 

iffispondcnt present. Counsel for the appellant submitted rejoinder which is placed on Hie, 
come up for arguments on 25.09.2017 before D.B. f ■(

■ ‘■A

s.

;

(Muhammad Amin Khan Kundi) 
Member I

(Gul ZgJ) Khan) 
Mei'^er >v

Counsel for the appellant and Mr. Muhammad Jan, DDA 

for respondents present. Since learned Member (Mr.; Ahmad 

Hassan) is on leave, therefore, arguments could not be heard. To 

come up for arguments on 26.12.2017 before D.B.

25.09.2017

;

Qhatrai^

’

26.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents Counsel for 

the appellant seeks adjournment. Granted. To come up for 

arguments 22.02.2018 before the D.B.
L

I,
*r*'

Member

Due to none availability of D.B the case is adjourned. To come up 

on 26.04.2018 before D.B
•A

22.02.2018

3
f

.1

Member

m.r-
V'r

p-
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None present for appellant. Mr. Daud Jan, Supdt. ,alongwith 

A'ddI: A.G for respondents present. Para-wise comments submitted 

by respondents No. 2 and 3. The learned AddI: AG relies on the same 

on behalf of respondents No. 1 and 4. The appeal is assigned to D.B 

for rejoinder and final hearing for 17.5.2016.

s

10.02.2016

i

t

Chairman

17.05.2016 Agent to counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested for time 

to file . rejoinder. Request accepted to come up for 

rejoinder/arguments on 5.9.2016.

Member

Agent to counsel for the appellant and Mr. Usman Ghani, Sr.GP 

for respondents present. Rejoinder not submitted and requested for 

further time to file rejoinder. Request accepted. To come up for rejoinder 

and arguments on jf-—f- before D.B.

05.09.2016

Member

Counsel for the appellant and Mr. Muhammad Jan, GP for the 

respondents present. Counsel for the appellant seeks adjournment. 

Request accepted. To come up for rejoinder and arguments on 

31.05.2017.

11.01.2017

.*
(AHMAD HASSAN) 

MEMBER
(MUH NAZIR)

V,

>
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Counsel for the appellant present. Learned, counsel for thejtS

sl'^::- -'.-..

4 31.07.2015 H-li; •II.'i-
appellant argued that the appellant was serving as PTC Teacher when hjsli Ifis';it

,■

services terminated vide impugned order dated 31.1.2014 where-afteB
illappellant preferred writ petition No. 81-P/2015 wherein the auguSu

i
■;l

Peshawar High Court is directed the respondents to decide the app6a /| -i
1

representation of the appellant expeditiously vide judgment datedfi 

13.3.2015. That despite the directions of the Hon'ble High Court the said
\ll'r.A

o
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appeal/representation was not decided and after lapse of statutdnyL.
■'vis

period of 90 days the instant service appeal was preferred on 6.7.2015:;
[‘W

That no codal formalities were complied with and the impugriea!,j^, , 

termination order was passed without conducting inquiry in tK^I ||Vi, 

^/prescribed manners.

U\v

Points urged need consideration. Admit. Subject to deposit 
security and process fee within 10 days, notices be issued to tlie|j|||B 

respondents for written reply/comments for 27.10.2015 before S.B. , ,/! f

Ch^rman
IfIH't'-B"'- it'-

■ ••■Mi
IH'.

s 1'
None present for appellant. Assistant AG for respondents ii|

written';|i||:'
27.10.2015

present. Requested for adjournment. To come up for 

reply/comments on 10.2,2016 beforeS.B.
i'--
i ife:
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9 Form- A
FORM OF ORDER SHEET

Court of

796/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Hanifullah resubmitted today by Mr. 

Hassan Muhammad Shinwari Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

13.07.20151

REGISTRAR

2 This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon ,
ir

CHAIRMAN

None present for appellant. The appeal be relisted 

for preliminary hearing for 31.7.2015 before S.B.

15.7.2015
3

CM AN

‘



The appeal of Mr. Haneefullah son of Nazir Khan Ex-PTC Teacher received to-day i.e. on 06.07.2015 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure-A) is 

not attached with the appeal which may be placed on It.
3- Annexures of the appeal may be attested.
4- Affidavit may be got attested by the Oat Commissioner.

ys.T,No.

Dt. 7 / /2015

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hussan Muhammad Shinwari
Advocate.

ZDAc--



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015

HaneefUllah (Appellant)

VERSUS

Additional Chief Secretary FATA, FATA Secretariat Warsak 

Road, Peshawar and others (Respondents)

INDEX

S.No Description of Documents Annex Pages
1. Service Appeal 1-5
2. Affidavit 6
3. Addresses of the parties 

Copy of Service Book4 A 8-13
5 Copy of application 

Copy of termination order 

Copies of appeal, Writ Petition 
and order 13/03/2015

B 14
6 C 15-17
7. D 18-24

8. Wakalat Nama 25

Appellant

Through

Dated: 04/07/2015 Hassan Muhammad Shinwari
Advocate High Court, 
Peshawar.
Cell: 0333-9623694



before the khyber pakhtunkhwa service tribunal,
PESHAWAR

Tpi&uagf
Otery

LOfService Appeal /2015

Haneef Ullah S/o Nazir Khan Ex-PTC Teacher, Government 

Primary School Rizanda, F.R Kurram Agency (Appellant)

VERSUS

1. Additional Chief Secretary FATA, FATA Secretariat Warsak 

Road, Peshawar,

2. Director Education FATA, FATA Secretariat Warsak Road, 
Peshawar.

3. Agency Education Officer, Parachinar, Kurram Agency.

4. Additional Agency Education Officer, Parachinar, Kurran 

Agency (Respondents)

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974. AGAINST THE 

IMPUGNED ORDER NO. 5166-70/EDU DATED 

31/01/2014, WHEREBY THE SERVICES OF
THE APPELLANT HAD BEEN TERMINATED.

Respectfully Sheweth;

That the appellant was appointed on PTC Post at G.P

ne-saBmittea Yasta F.R Kuraam on 10/11 /2000. (Annexure “A”). 
^adViJed.

1.

... ^



^ 2. That the appellant performed his duties according to 

entire satisfaction of his superior upto 22/02/2013.

That the appellant applied for two year earned leave 

due to law and order situation in the area due to

3.

sectarian crises and due to life threats to the

appellant in the locality. (Annexure “B”).

4. That the respondent No. 4 instead of sanctioning two 

years leave, issued a terminatign order of the

appellant. (Annexure “C”).

That the appellant could not receive the order in time 

and received the same on 20^^ May 2014 due to 

disturb once of postal service on account of law and 

order situation in the area and no such swift postal 

facilities are available at the native village of the 

appellant, hence beyond the control of appellant.

5.

6. That after the receipt of termination order the 

appellant preferred a departmental appeal before 

respondent No. 3 on 18/06/2014, but no reply had 

then been made by the said respondent.



¥■ 7, That being aggrieved of in action and no action of

respondents the appellant vide Writ Petition No. 81

P/ 2015 moved Worthy Peshawar High Court, 

Peshawar, that vide order dated 13/03/2015 directed 

respondent No. 2 to consider the Writ Petition of the

petitioner as Departmental Appeal and proceed with 

the case of the petitioner under the law but to 

effect, hence the instant appeal. (Copy of Writ 

Petition is annexed as annexure “D”).

no

GROUNDS:

•. A, That the acts and actions of the respondents 

against law, facts and materials on record.

are

B. That the respondents have ignored the fact that not 

deciding the departmental appeal of the petitiorier in 

time is depriving the petitioner from further remedy 

against the grievances which is the valuable and 

fundamental right of the petitioner guaranteed to him 

under the Constitution, 1973.



r

4
^ C. That the of the: respondents aretreatment

discriminatoiy, void ab-initio an ultra varies to the

preposition “AUDI ALTERAM PARTEM”

D That the respondents have ignored the fact that due 

to the law and order situation in the locality the 

postal service was not in proper order.

E. That the respondents have ignored the fact and law 

that regular enquiry is mandatory while awarding 

major penalty of termination, while the petitioner was 

awarded major penalty oh facts and finding enquiry.

F. That the respondents have ignored the fact that no 

show cause notice, charge sheet and statement of 

allegations were issued to the peitiotenr and the 

termination order had been made without holding 

open inquiry as ordained under the law.

That the respondents have ignored the fact that 

absentee notice was issued in the daily newspaper 

which is in itself basic criteria for helding any person 

guilty of charges in which major penalty of dismissal 

from service has been passed.

G. no

L-



€

H. That petitioner will take other grounds at the time of 

arguments with the kind permission of this HonH^le

Court.

It is, therefore, most humbly prayed that 

acceptance of this Service Appeal, the order dated 

31/01/2014 passed by respondent No. 4 may kindly 

be set aside and the appellant be reinstated on the 

post of Primary School Teacher with all back benefits

on

as he had been enjoying till 22/02/2013.

Appellant

Through

Dated: 04/07/2015 Hassan Muhammad Shinwari
Advocate High Court, 
Peshawar.
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♦ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Haneef Ullah (Appellant)

VERSUS

Additional Chief. Secretary FATA, FATA Secretariat Warsak 

Road, Peshawar and others (Respondents)

AFFIDAVIT

I Haneef Ullah S/o Nazir Khan Ex-PTC Teacher, 

Government Primary School Rizanda, F.R Kurram Agency 

solemnly affirm and declare that the contents of the Service 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honhle 

Court.

DEPONENT



i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015

Haneef Ullah (Appellant)

VERSUS

Additional Chief Secretary FATA, FATA Secretariat Warsak 

Road, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

PETITIONER;

Haneef Ullah S/o Nazir Khan Ex-PTC Teacher, Government 
Primary School Rizanda, F.R Kurram Agency.

RESPONDENTS;

1. Additional Chief Secretary FATA, FATA Secretariat Warsak 
Road, Peshawar.

2. Director Education FATA, FATA Secretariat Warsak Road, 
Peshawar.

3. Agency Education Officer, Parachinar, Kurram Agency.
4. Additional Agency Education Officer, Parachinar, Kurran 

Agency,

Appellant

Through

Dated: 04/07/2015 Hassan Muhammad Shinwari
Advocate High Court, 
Peshawar.
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; .
ADD: AGENCY EDUCATION 

OFFICE SADDA KURRAM AGENCY
y •

TffuS'/ufS'ir"
PHONE. 092**Si0e'4 PAX 092«)20«74

/Edu:No.

Dated 5adda:the ! of 7201'^i

I

TERMINATION FROM .SFRViri-,

On the fulfilling of all the codal formalities the following teachers are hereby terminated 
from their service due to their long absence from duty with immediate effect.■'i

;

S.No Name with Father Name
Hanifullah S/0 Nazir Khan

Deslg School
PTC GPS Rizanda

2. Abdul Wali Khan S/0 Muhammad Asghar PTC GPS Mian Patai

f Note: Entry to tlhsj^ffect should be made in their service books.

Add:Agency Educatidk Officer 
Lower & Central Kurra)n Sadda

NO /Edu dated 3/ / ^ f /2Q14
Copy for information to the

1. Director of Education FATA Peshawar.
2. Political Agent Kurram Agency.
3. Agency Account Officer Kurram Agency.
4. Assistant Political Agent Central Kurram Sadda.
5. Teachers concerned.

Add;Agency Education Officer 
Lower & Central Kurram Sadda

i .

\
C -
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BEFORE THE PESHAWAR HIGH COURT. PRSHAm^

o
_JW.P.No.^/-^/2015 4.

Hanifliliah son of Nazir Khan

Ex-PTC Teacher Govt. Primary School

Razanda Kuram, presently Village Doal Ghara, FR, Kuram

Petitioner
Versus

Additional Chief Secretary FATA, Warsak Road, Peshawar. 
2) . Director of Education FATA, Warsak Road, Peshawar.

Agency Education Officer, Parachinar, Kurram Agency. 
Additional Agency Education Officer,

Lower and Central Kurram Sadda

3).
;

. 4)

Respondents

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN, 1973.

Respectfully Sheweth;
The petitioner states, was under:-

That the petitioner was appointed on PTC post at G.P. School Yasta 

FR Kurram on 10.11.2000. (Annexure “A”). .

That the petitioner perfonned his duty according to the entire 

satisfaction of his superior upto 22.02.2013.

3) That the petitioner applied for two year earned leave due to law and 

order situation in the area and due to the Sunni and Shia crises and 

due to the life threat in the locality. (Annexure “B”)tn
/

/yAI

FILIZDxTOD'^"
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i 4) That instead of sanctioning the two years leave respondent No.5 

issued a termination order, of the petitioner on 31.01.2014. 

(Annexuj-e “C”)-

i

1
//

I

!
/
//

That the order in question was received to the petitioner on 20^ 

May, 2014 due to the disturbance of postal service on account of law' 
and order situation.

5)i
/

/

6) That after the receipt of the termination order the petitioner preferred 

a departmental appeal before respondent No.2 on 18.06.2014., hence 

no reply.

•7) That aggrieved with the acts and actions of the respondents the 

petitioner has come to this Hon’ble Court on the following grounds 

amongst the others.

GROUNDS:

That the acts and actions of the respondents are against law, facts 

and materials on record.

a.

b. That the respondents have ignored the fact that not deciding the 

departmental appeal of the petitioner in time is depriving the 

petitioner from further remedy against the grievances which is the 

valuable and fundamental right of the petitioner guaranteed to him 

under the Constitution 1973.

That the treatment of the respondents are discriminatory.c.

N.\d. That the respondents have ignored' the fact that due to the law and 

order situation in the locality the postal service was not in proper 

order.

That the respondents have ignored the fact and law that regular 

enquiry is mandatory while awarding major penalty of termination, 

while the petitioner was awarded major penalty on facts and finding

e.

enquiry.
/

/
r\*

/
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f. That the respondents have ignored the fact that no show cause 

notice, charge sheet and statement of allegations were issued to the 

petitioner.

That the respondents have ignored the fact that no absent/ee notice 

was issued in the daily newspaper.
g-

Therefore, it is requested that on acceptance of this writ 

petition, please consider the present petition as departmental appeal, 

send the same to the respondent No.2 with the direction to decide the 

same within stipulated reasonable time.

Petitioner
through

Eid Muhammad Khattak 
Advocate, Peshawar.

CERTIFICATE:

Certified as per infonnation furnished by my client that no such like writ 
petition has earlier been filed before this Hon’ble Couil.

LIST OF BOOKS:

1) Constitution of Islamic Republic of Pakistan, 1973. 
Any other law book as per need.2)

Advocate

r\ /i VF{LE0\TODAY
i / .'3 -

10 JAN’2G15

ATTISTEQ
^ EXAMJN 
Pdshawar Hi^r;vr ourt
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BEFORE THE PFSHAWAR HIGH COURT. PESHAWAR

Ft- f> /2015W.P.No.

PetitionerHanifullah
i-! Versus

Additional Chief Secretary FATA, and others
T,v Respondents?
5

AFFIDAVIT
I, Bid Muhammad Khattak Advocate, do hereby affinu and 

declare as per information furnished by my client that the contents of 

the accompanying Writ Petition are true and correct and nothing has 

been concealed from this hon’ble court.

Deponent

/ ........... ...........’"f"\
' -I , f 1 • •« •

A i^tk V r/o.................. •'slo»« •••*•• identified by....
CoTspeTsonaily Known to^ ;

0^
peshav/^^r High Coji^—__

i-•I
i

.1;

ATTEST•• :V5

EXAMl
Peshawar^ Court.

PR 9011;
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MEQRE_THE_PESHAWAR HIGH COURT. PF.SHAWAR

W.P.No. /2015

Hanifullah Petitioner
Versus

Additional Chief Secretary FATA, and others Respondents

ADDRESSES OF THE PARTTFS

PEITTIONER:

Hanifullah son of .Nazir Khan

Ex-PTC Teacher Govt. Primary School

Razanda Kuram, presently Village Doal Ghara, FR, Kuram

RESPONDENTS:

1) Additional Chief Secretary FATA, Warsak Road, Peshawar. 
Director of Education FATA, Warsak Road, Peshawar. 

Agency Education Officer, Parachinar, Kurram Agency. 

Additional Agency Education Officer, Lower and Central 
Kurram Sadda

2)

3)

4)

Petitioner
Through

Eid Muhammad Khattak 
Advocate, Peshawar

f\
FJi

rTEDm. /■

timrrA sp?-.

1A
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4-PESHAWAR HIGH COURT, PESHAWAR 
FORM “A”

FORM OF ORDER SHEET. o
-1Court of 

Case No
I

Order or other proceedings with Signature ols^dgeoT Magistrate ancl,tl^at
of parties or counsel where necessary ^

Date of Order 
or Proceeding

Serial No of 
order or 
proceeding

321

13.3.2015.
W.P.NO.81-P/2015.

Mr.Eid Muhammad Khattak 
Advocate for the petitioner.

Present:-

I.AI, TAN KHATTAK. 1:- Through instant

constitutional petition under Article 199 of the

Constitution of Islamic Republic of Pakistan,

1973, petitioner has approached this Court

with the following prayer.

"Therefore, it is requested that on 
acceptance of this writ petition, please 
consider the present petition as 
departmental appeal, send the same to 
the respondent No.2 with the direction to 
decide the some within stipulated 
reasonable timef

Learned counsel for the petitioner at2.

the very outset, stated at the bar that he would 

be satisfied if the respondents are directed to 

decide the appeal/representation pending
Peshawar Court.TM11 before them in accordance with law.1 25?ni51

■ ®
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i
3. In view of the above, we direct the 

respondent No.2 to look into the matter of the 

petitioner and decide the same in accordance with 

law expeditiously. Petition stands disposed of

/
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Agency Education Office 
Kurram Agency Parachinar

/EduNo

/^/fo /2015Dated
To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal 
Peshawar

■APPEAL OF HANIFULLAHSubject.-

Memo:-
Please refer to your appeal No.796 dated 15-9-2015.

In this connection it is submitted that the case is concerned with the Respondent 

No.4 (Additional Agency Education Officer Lower/Central Kurram). So it is requested that the 

case may kindly be addressed to him for perusal please.
/

Agency Education Offl^r 
Kurram Agency Parachinhr
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'Appeal No: 796/2015

Hanifullah S/O Nazir Khan Ex-PTC GPS Rizanda Kurram Agency...........

VERSUS

1. Additional Chief Secretary FATA Secretariat Warsak Road Peshawar.
2. Director Education FATA.
3. Agency Education Officer Kurram Agency.

4. Additional Agency Education Officer Kurram Agency...........................

Para-wtse comments on behalf of respondent No: 2 & 3

.... •
' T-, -1yv

Appellant.

Respondents.

Respectively Sheweth:
Preliminary Objection

1 That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this .Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal,

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the appeal is barred by law and no departmental appeal is filed to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. Pertains to record.

2. incorrect. The appellant was absent from duty therefore he is not entitle for any benefits, 
the service of the appellant has been terminated by the Competent Authority on account 

of willful absence from duty as evident fromithis termination order (copy attended for 
ready reference as Annexure-A).

3. Pertains to record.

4. As explained in Para No.2 above. .

5. Incorrect. As the appellant was not present on duty therefore on account of absentia he 

could not receive the termination order in time. Swift portal facilities are not related to 

respondents.

6. Incorrect. The Departmental appeal is not available on the record of respondents 

officers. Therefore no action has been taken from respondent’s side on Departmental 
appeal,

7. Relates to Peshawar High Court.

Grounds:
A. incorrect. According to rules each & eve^y Government employee are bound to perform 

their duties regularly and honestly. The appellant was also bound to perform his duty in 

accordance with law/rules. No one is allowed to violate the Government rules.
B. Incorrect. The Departmental appeal of the appellant is not available in the record of 

respondent officer. No Dairy number/remarks of any officers/official are available on the 

body of the Departmental appeal.

C. Incorrect. The termination order of the appellant has been passed by the Competent 

Authority on account of willful absence from Government duty. According to rules the 

appellant was bound to perform his duty honestly & regularly.

D. Incorrect. The respondents have no relevancy with the postal services. Ail codal 

formalities have been fulfilled by the Competent Authority for the termination of the 

appellant.

u ^



E. Incorrect. As explained in Para No. A and D above.

F. Incorrect. As explained in Para No. D above.
G. Incorrect. The appellant has forwarded application for two years earned leave and then 

without sanctioning the leave he left the school forever which against the law.
H. Respondents also seek permission to raise other grounds at the time of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal having no 

legal grounds with cost.

r-

>iv

Respondent NO. 2 Director Education FATA 
Peshawar.

Agency Education Officer 
Kurram Agency

Respondent NO. 3

1TI
AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 2 Director Education FATA 
Peshawar.

Respondent NO. 3 Ag^cyTilaucation Officer 
Kurram Agency
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

if PESHAWAR

Service Appeal No. 796/2015

Haneef Ullah (Appellant)

VERSUS

Additional Chief Secretary FATA 

and others......................................... (Respondents)

REJOINDER TO COMMENTS ON

BEHALF OF APPELLANT.

Respectfully Sheweth:

Preliminary Objection;

That the appellant being he aggrieved person, hence1.

has got locus standi to file the instant appeal.

2. That the appellant has come to the Hon’ble Tribunal

with clean hands and the act of the answering

respondents is totally based upon malafide and the

action of the respondents is against the principles of

natural justice and fair play.
i
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That the appellant has hot concealed the'material3.

(9 facts from the Hon hie Tribunal but the action and

inaction of the respondents are illegal and volative of

the fundamental and procedural rights of the

appellant.

That the appellant is neither estoped by his conduct4.

though the appellant has been condemned against

the established norms of law. and natural justice,

even.

That the appellant has rightly made parties5.

necessary for the disposal of appeal.

That the departmental appeal of the appellant has6.

not been honoured by the respondents but due to

malafide the presentation of the appellant has been

thrown into waste basket.

ON FACT:

Needs no rejoinder1.

Incorrect. The appellant has performed his duties2.

diligently upto 22/02/2013 and has been terminated /

)
/illegally without observing the codal formalities sinee

i



qua noon for . action determent to the rights of the

' f appellant and as such has been condemned unheard

in his proves malafide in action and non action of the

respondents.

3. That the ground in appeal is correct, wherein the

comments of the answering respondents are evasive

and has concealed the material facts and truth from

the Honhle Tribunal.

That the ground in appeal is correct, whereas the4.

comments of the answering respondents are wrong

as the service of the appellant had been terminated

in gross violation of service rules and the appellant

had been condemned even unheard as such the

respondents had acted whimsically, arbitrarily and

against the service rules.

5 Incorrect. The ground in the appeal is correct

whereas The stance taken by the respondent in is 

incorrect as the respondents cannot prove through

record regarding following of procedure as laid down

by K.P. Service Rules and the very this para of the

comments is sufficient to prove the in action of



respondents and regarding, requisition of^any sort of 

acknowledgement and proper communication of4

explanation from appellant in respect of absentee of

the appellant.

6. Incorrect. That the ground of appeal is , correct, but

since the respondents No. 3 and 4 being in league 

. with each other, hence had deliberately and

purposely not acted upon the departmental appeal of

the appellant and the appellant had been left un

answered, and had thus imposed major penalty

illegally.

7. That the respondent No. 2 even had not acted upon 

the direction of HonT)le Peshawar High Court, hence 

had contumaciously and adarently violated the

orders of Hon^ble Peshawar High Court, Peshawar

dated 13/03/2015.

GROUNDS:

A. Incorrect, the ground taken in the appeal is correct.

whereas that taken by the respondents is incorrect.



B. Incorrect, it is evident from the case file that event

the respondent No. 3 has purposely, contumaciously 

and adarently not acted upon the very directions of 

worthy Peshawar High Court, Peshawar dated

\.

13/03/2015, that proves malafide: and high 

handedness the respondent being illegal and

unconstitutional viz a viz against the Khyber 

Pakhtunkhwa Service Rules in termination of the

appellant.

C. Incorrect, the ground taken by the appellant is

correct whereas that of the respondent is incorrect.

D. Incorrect, the ground taken by the appellant is

correct whereas that of the respondent is incorrect.

E. Incorrect. The ground taken in appeal is 

whereas that of respondents is incorrect, as the

correct

respondents are unable to prove from record 

regarding existence of any enquiry or having asked 

any explanation or sending of show cause to the 

applicant, with the mandatory provision of Khyber 

Pakhtunkhwa Service Rules.



F. Incorrect, the ground taken by the appellant is 

correct whereas that of the respondent is, incorrect.

G. Incorrect. Verbally the appellant had been informed 

of the acceptance of his application for 2 

earned leave but at the back of the appellant, illegal, 

unconstitutional and in gross violation of Khyber 

Pakhtunkhwa Service Rules the termination orders

years

had been passed by respondent No. 3 with the active

connivance of respondent No. 3.

H. That the appellant with the prior leave of the Honhle

Tribunal seek permission to take other grounds 

well at the time of arguments.

as

In the light of above facts it is very humbly 

prayed for the acceptance of appeal of the appellant 

with any other relief deemed fit in the circumstances

of the case.

Appellant

Through

Dated: 30/05/2017 Hassan Muhammad Shinwari
Advocate High Court, 
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

i PESHAWAR

vService Appeal No. 796/2015

Hane.efUilah (Appellant)

VERSUS

Additional Chief Secretary FATA 

and others......................................... (Respondents)

AFFIDAVIT

I, Haneef Ullah S/o Nazir Khan Ex-PTC Teacher,

Government Primary School Rizanda, F.R Kurram Agency 

solemnly affirm and declare that the contents of the Rejoinder

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon^ble Court.

DEPONENT
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V
M

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General present. The Tribunal is 

dcTuhct due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 06.07.2018

26.04.2018

»

RE

06.07.2018 Counsel for the appellant present. Mr. Daud .Ian, Supdt 

alongwith Mr. Sardar Shoukat Hayat, AddI: AG for respondents 

present. Arguments could not be heard due to incomplete bench. 

To come up for arguments on 17.08.2018 before D.B.

(Muhammad Amin Kundi) 
Member

17.08,2018 . Learned counsel for the appellant.'and Mr, Kabir LMlah Khatlak. 

learned Additional Advocate General present. Arguments heard. To come 

up for order on 05.09.2018 before D.B.

<r

CN'l u ha mm ad .A m i n K u nd i) 
Member

. (Muhammad Hamid Mughal) 
Member

k.
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