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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No. 95/2016

18.01.2016Date of Institution...

Date of decision... 02.01:2018

Hashim Khan son of Abdul Karim R/0 Balegram Saidu Sharif, Swat.
(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Provincial Police Officer
(Respondents)Peshawar and 3 others.

Barrister Adnan Khan, 
Advocate For appellant.

MR. Kabir Ullah Khattak 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS:

The appellant was dismissed from service on 17.11.2014 against which '2.

he filed departmental appeal on 19.11.2014 which was rejected on 16.2.2015.

Thereafter he filed second appeal to the Provincial Police Officer on 12.3.2015

which was rejected on 22.12.2015 and thereafter the appellant filed the present 

service appeal on 18.1.2016.

3. At the, very outset learned Addl. Advocate General objected to the

limitation of the present appeal. Hence arguments on limitation were heard.
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ARGUMENTS

The learned counsel for the appellant argued that the appellant had filed4.

two departmental appeals. But if the first departmental was taken out of

consideration then the second departmental appeal was within time. He next

contended that in the present case during disciplinary proceedings no publication

in newspaper was issued and by not following the said procedure, the impugned

order has become void and therefore, no limitation would run in such situation.

On the other hand, the learned AAG argued that there is no provision of5.

second departmental appeal and period of limitation would not be enhanced due to

second departmental appeal. In this regard he relied upon a judgment reported as

2013-SCMR-911. He also relied upon a judgment of this Tribunal in appeal No.

1228/2016 entitled "Nazir Ahmad Versus the Provincial Police Officer, Khyber

Pakhtunkhwa Peshawar and others" decided on 06.12.2017 in which a similar

issue was discussed and decided.

CONCLUSION

6. Admittedly the appellant had filed two departmental appeals. In

accordance with the judgment reported as 2013-SCMR-911, the limitation would

start from the first departmental appeal for the purpose of Section 4 of the Khyber 1

Pakhtunkhwa Service Tribunal Act, 1974. Second departmental appeal would hot

enlarge the period of limitation as per the said decisions relied upon by the learned

AAG. This Tribunal in the abovementioned case has elaborately discussed the

appeal/revision to the Provincial Police Officer under Rule 11-A of the Khyber

Pakhtunkhwa Police Rules, 1975 and had held that revision or second appeal

would not enlarge the period of limitation. The learned counsel for the appellant
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Q.
has not been able to show that how non publication of notice would make t^order

not illegal but void.

As a sequel to above discussion this appeal being time barred is dismissed. 

Parties are left to bear their own costs. File be consigned to the record room.

7.

imad Khan)(Ni
Chairman 

Camp Court, Swat
(Muhammad HamidMughal) 

Member
ANNOUNCED
02.01.2018
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03.10.2017 Counsel for the appellant and Mr. Muhammad Zubair, 
District Attorney alongwith Khawas Khan, S.I (Le^l) fo^he

respondents present. Counsel for the appellant seeks adjournment to 

file rejoinder. Granted. To

t

come up for rejoinder and final hearing 

02.01.2018 before the D.B at camp court, Swat.
!

I on

Member an
'amp court, Swat

02.01.2018 Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Khawas Khan, S.I (Legal) 

respondents present. Arguments heard and record perused.
for the

I

Vide our detailed judgment of today, this appeal is 

Parties are left to bear their own costs. File be 

consigned to the record room.

dismissed.

Member

ANNOUNCED
02.01.2018
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Agent of counsel for the appellant and Mr. Khawas 

alongwith Mian Amir Qadar, GP for the 

respondents present. Written reply submitted. The appeal is . 

assigned to D.B for rejoinder and final hearing for 06.02.2017 

at camp court, Swat.

10.11.2016

Khan, SI

Ch
Camp court, Swat

06.02.2017 Appellant in person and Mr. Khawas Khan, SI (Legal) 

alongwith Mr. Muhammad Zubair, Senior Government Pleader 

for respondents present. Rejoinder not submitted. Counsel for the 

appellant is not in attendance. Seeks adjournment. Adjourned for 

final hearing before the D.B to 05.06.2017 at camp court, Swat.'

Cha^fhan 

Camp court, SwatMember

08.06.2017 Since the lour programme for the month of .lune, 2017 to 

camp court Swat has been, cancelled by the Worthy Chairman, 

therefore, to come up for the same on 02.10.2017 at camp 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.

Registrar

/
/
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Counsel for the appellant present. Learned counsel for 

the appellant argued , that the appellant was serving as 

constable when dismissed from service vide impugned order 

dated 17.11.2014 on the allegations of willful absence 

where-against he preferred departmental appeal which was 

also rejected on 22.12.2015 and hence the instant service 

appeal on 18.01.2016.

04 .05.2016

That the prescribed procedure of publication of notice 

in daily newspapers was not followed and that no 

opportunity of personal hearing afforded to the appellant 

despite his presence and that the punishment is not 

commensurate with the quantum of offence.■• ^
©pa Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

03.08.2016 before S.B at camp court, Swat.
'-•^5
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Chairman 
Camp Court, Swat

Appellant with counsel and Mr. Khawas Khan, SI 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Seeks adjournment. To come up for written 

reply/comments on 10.11.2016 before S.B at camp court, Swat.

03.08.2016

e

Chairman 
Camp court, Swat
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09.03.2016 Appellant in person present. Counsel for the appellant is 

not in attendance due to strike; of the Bar. Adjourned, for 

preliminary hearing before S.B to 6.4.2016 at Camp Court Swat.

' Chai^^ 

Gamp Court Swat

}

06.04.2016 Counsel for the appellant has sent an application for 

adjournment. Adjourned for preliminary hearing to 04.05.2016 

before S.B at Camp Court, Swat. i •

Ghatfrman 
Camp Court, Swat.

;



Form- AI V

FORM OF ORDER SHEET
Court of

95/2016; Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

25.01.2016-1 The appeal of Mr. Hashim Khan resubmitted today by 

Dr. Adnan Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

.!■

---»__ fiX#
REGISTRAR ’

2
This case is entrusted to Touring Bench S\wat for 

preliminary hearing to be put up thereon 3 -^1- —/C,

CHAPRMAN

3.2.2016 Counsel for the appellant present. Seeks 

Adjournment. To come up for preliminary hearing before 

S.B on 9.3.2016 at Camp Court Swat.

ny

Camp Court Swat
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The appeal of Mr. Hasham Khan son of Abdul Kareem r/o Balegram Saidu Sharif Ex-Constable 

No.1829 received to-day i.e. on 18.01.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the counsel
2- Affidavit may be got attested by the Oath Commissioner.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

relies thereto are not attached with the appeal which may be placed on it.
4- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

ys.T,No.

Dt. ' S / \ /2016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Dr.Adnan Khan Barrister distt. Swat.

Objections at S.No.l, 2 & 4 removed. Copies of charge sheet, statement of 

allegations, show cause notice and inquiry reports were never handed over 

to the appellant. In fact these are the grounds for instant appeal. Paragraph 

No.2 & 3 in the grounds for appeal on page No.3 are self explanatory in 

this respect.
Re-submitted accordingly.

Dr. Adnan fvhan, Barrister-at-Law

./

...
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BEFORE THE HON’BLE SERVICE TRINBUNAL KPK AT PESHAWAR

Appeal No.^S of 2016

Hasham Khan Appellant

VERSUS

The Govt: of KPK and others Respondents

INDEX

S.
Description Pages No.AnnexureNo.

1. Appeal with certificate 1-4

Affidavit2. 5

3. Address of the parties 6

4. Copy of dismissal order dated 17-11-2014 with 
Better Copy A

7-*
5. Copy of application B

q-lo
6. Copy of order dated 16-02-2015 C n

Copy of departmental appeal7. D
12.

8. Copy of order dated 22-12-2015 E
13

9. Wakalatnama

Appellant 
Through Counsel

Dr. Adnan Khan, Barrister-at-Law

Office: Adnan Law Associates. 
Opposite Grassy Ground Mingora Swat 

Cell No. 03469415233

•yA ■
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BEFORE THE HQN^BLE SERVICE TRIBUNAL, KPK PESHAWAR

THfea^i
Appeal No. ^^57 of 2016

Hashim Khan s/o Abdul Karim r/o Balegram Saidu Sharif,

District Swat Ex-Constable No.l829

Appellant

VERSUS

1. The Government of KPK through Provincial Police Officer/IGP 

at Peshawar.

2. The Regional Police Officer, Malakand Division at Saidu Sharif 

Swat.

3. The District Police Officer, Swat at Saidu Sharif .

4. Sub-Divisional Police Officer/DSP Barikot Circle, District Swat.

Respondents

APPEAL UNDER SECITON 4 OF THE SERVICES

TRIBUANL ACT, 197j^ AGAINST THE ORDER OF

DISMISSAL FROM SERVICE AND IMPOSITION OF
::T J

MAXIMUM PENALITY ON THE APPELLANT

PRAYER:

On acceptance of instant Appeal the impugned 

order No. O.B 199 dated 17-11-2014 may be set 

aside and the appellant be restored as 

Constable.ae-su»rniU9d ta-^^

.'v'
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Respectfully Sheweth:

1. That the appellant was appointed as Constable in the Police Department 

on 21-11-2009. At the time of dismissal from service, the appellant was 

performing his duties at Police Post Barama, District Swat.

2. That during his service of 05 years, the appellant has performed his duties 

in extremely harsh security situation when the militants had occupied 

several parts of District Swat. During those days the appellant had served 

in significantly dangerous station of Matta, Behrain and Mingora. 

Needless to say that a handsome majority of police officials serving in 

District Swat were hesitant to continue with their jobs and subsequently 

fled their duties.

3. That the appellant, even in the above mentioned circumstances did not 

avail his annual leave and performed his duties to the entire satisfaction of 

his high ups. However, due to some compelling circumstances connected 

to family matters, the appellant could not perform his duties for a period 

of almost 02 months. It is worth mentioning that the appellant had 

informed his high ups about his absence telephonically.

4. That when the appellant appeared at his place of duty on 23-10-2014, he 

was informed about his dismissal from service (Copy of dismissal order 

dated 17-11-2014 is annexed as amiexure "A").

5. That the appellant being aggrieved with the order of dismissal, presented 

an application for his re-instatement before respondent No.2 on 19-11- 

2014 (Copy of application is annexed as annexure "B").

6. That subsequently respondent No.2 dismissed the application preferred to 

him as mentioned above (Copy of order dated .16-02-2015 is annexed as 

annexure "C").
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7. That subsequently the appellant preferred an appeal to respondent No.l 

for quashing of the dismissal order and his re-instatement in the police 

department (Copy of departmental appeal is attached as annexure "D").

8. That respondent No.l dismissed the said appeal vide the order No. 

S/6199/15 dated 22-12-2015 (Copy of order dated 22-12-2015 is attached 

as annexure "E").

9. That feeling aggrieved with various orders passed by respondents and 

having no other remedy in law, the appellant files this appeal inter-alia on 

. the following grounds;

GROUNDS:

1. That the impugned order has been passed unilaterally and in blatant 

violation of law hence, not tenable in the eyes of law.

2. That the requirements of due process of law, of fairness and of justness 

have not been complied in the present case. The appellant was neither 

show caused nor a statement of allegation whatsoever was given to the 

appellant.

3. That the alleged inquiry which is attributed to respondent No.4 has 

never been conducted in the instant matter. Without providing any 

opportunity of being heard and without any inquiry or probe into the 

matter, the appellant was straight away dismissed from service.

4. That keeping the legal aspects of the matter aside, even otherwise 

circumstances of the case did not demand in position of major penalty 

in shape of dismissal from service. Considering the allegations leveled 

against the appellant as true and assuming that due process has been 

followed, absence of two months would never demand a penalty of 

dismissal from service. At the most a salary for the said period could 

have been deducted from the appellant. Needless to say that hundreds

bi
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of officers and officials of Swat Police who fled their duties in the 

period of insurgency were later on re-instated.

5. That further grounds with leave of this Hon'ble Tribunal will be raised 

at the time of oral submissions.

In view of the above, it is humbly prayed that the impugned 

order may be set aside and the appellant be re-instated in service 

with back benefits of salary and allowances. Alternatively the 

penalty imposed on the appellant may be converted into a minor 

one. Any other remedy though may not specifically prayed for 

but which circumstances of the case would demand in., the 

interest of justice may also be granted.

Appellant

Hashim Khan

CERTIFICATE:

Certified that no such like appeal has earlier been filed before this 

Honourable Tribunal on the subject matter.

Appellant

Barnstsr
xS^diKm

Afjvociifc High Court

- .jfsV



BEFORE THE HON’BLE SERVICE TRINBUNAL KPK AT PESHAWAR

Departmental Appeal No. of2016

Hasham Khan Appellant

VERSUS

The Govt: of KPK and others Respondents

AFFIDAVIT

I, Adnan Khan (Counsel for Appellant) as per instructions of my clients, do hereby 

solemnly affirm and declare that the contents of this appeal are true and correct to the best of my 

knowledge and belief

A 8

Muhamriia^ushtaq Khan 
OATH COMMISSIONER 

District Courts Swat 
^ 0^0 17/11/2017

No....JL......

DEPONENT

Barrister
S4<lrvcm yOia/n

Advocate High Court

. /
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BEFORE THE HQN’BLE SERVICE TRIBUNAL KPK AT
PESHAWAR 1

t-
s...Appeal No. of 2016
f.

Hasham Khan Petitioner ■

VERSUS I

: •

Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP 

and others
f/
5
i

Respondents

ADDRESSES OF THE PARTIES

PETITIONERS:

Hashim Khan s/o Abdul Karim r/o Balegram Saidu Sharif Swat, Ex- 

Constable No. 1829

RESPONDENTS:
✓

1) Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar

The Regional Police Officer, Malakand Division at Saidu Sharif Swat. 

The District Police Officer, Swat at Saidu Sahrif 

Sub-Divisional Police Officer/DSP Barikot Circle, District Swat.

2) /

3)
//

4) (
/

/
/
iAppellant

/

/Hasham Khan /

. f

/

Ln.
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ORDER

This order vw'ili dispose ovr cr.e depirc 

Constable Hasham No,1829 of Police Staticn Mingo 

JiS Police Lines.has :absented himself frcrn his lawfui dudes 

vide DD No.44 w.e.f:, 19:08-2014 to 21.:i0-2dl4 d 

Lines dated 23-10-2014.

^1 er.cuiry ogainstMl ;■]

a ici aepoUwO sr.pcper Course atiii*j
-i.j-

ye 'n'nssioti cr ieav-e

Wl -0; ,cd doiioc

il He was issued Charge Sheet and StoreSi r'neiv and■a ■ 
!fl| SDPQ/Barikot Circle was deputed as Enquiry Officer. The Enquiry Officer 

departmental enquiry against the delinquent officer
conducted proper 

and recorded the statements of ail
concerned officers. He has provided ample opportunity to the delinquent offirer to defense the 

absence rendered by him. After conducting

liubmitted his findings wherein he recommended

.J

proper departmental e.nq'jfry, the E.nqctry- Officer 

the Geiincuen-L Officer for punier 

: preienc any plajsibic defo-cs:: for

i f
il heard in Orderly Room, however, he couid no: 

absence.
r::s L;' .orvro;

ly
Ilf! Having perused his ccrvice 

delinquent officer Constable Hasham 

interested to continue his service. F

B|!i roroid, it iht't tnet toe
Nc.l2:.S 1: rrd mer to 

. Foregoing in vhov t 
that there are no chances that Constabic 

Officer. His further retention in 

Therefore, in exercise of the powers vested 

Disciplinary Ruies-1975, I, Sher Akbar, S.St,

EUthomy, am constrained to award him the punishment of Dismissal fro

B f=o and is r.os

i-'on: cf orrs;d..rec ccinior.

cMciant ooi'rt

• w c,

C CC-r.V .. •

service is b-curiJ t:a •d • . ; ^ 0; : • I O: -C c.

*11 in ths undersigr;e.'Ji ill [A] c r".
. -J

iM P.S.P, District Pciice Cfhcnr, S. ro; ss .•-! i -j.'". .porertt

m dervics.fiff Order snnounroHIII
4s:if

/ABli f'\

MB O.B. No.

Dated _17_/_jj^2014.

M 199
III

certified to
5E TRUE COPY

■ . ¥ V- * wri: rt i.:a; :y
pm

11

Barrister
SiJ/yio/n,wSi Advocate High Court

m
a ^

.

liii
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BETTER COPY

ORDER:

This order will dispose of the departmental inquiry against Constable 

Hasham Khan No.1829 of Police Station Mingora who while deputed for 

Snapper Course at JIS Police Lines has absented himself from his lawful 

duties without prior permission or leave vide DD No.44 w.e.f 19-08-2014 to 

21-10-2014 (Total 63 days as per report of RI, JIS Police Lines dated 23-10- 

2014.

He was issued Charge Sheet and statement of allegations and 

SDPO/Barikot Circle was deputed as Enquiry Officer. The Enquiry Officer 

conducted proper departmental enquiry against the delinquent officer and 

recorded the statements of all concerned officers. He has provided ample 

opportunities to the delinquent officer to defense the absence rendered by 

him. After conducting proper departmental enquiry, the Enquiry Officer 

submitted his findings wherein he recommended the delinquent officer for 

punishment. He was heard in Orderly Room, however he could not present 

any plausible defense for his unlawful absence.

Having perused his service record, it was patently evident that the 

delinquent officer Constable Hasham No.l829 is address to a And is

not interested to continue his service. Foregoing in view the undersigned is of 

consider opinion that there are no chances that Constable Hasham 

become an efficient Police Officer. His further retention in service is bound to 

affect the discipline of the police force. Therefore, in exercise of powers vested

can

in the undersigned under Rule l(III) of Police Disciplinary Rules-1975,1, Sher 

Akbar, S.St, PSP, District Police Officer, Swat as a competent authority, am 

constrained to award him the punishment of Dismissal from Service.

CERTIFIED TO 
BE TRUE COPYOrder announced:

District Police Officer

O.B No. 199 
Dated: 17-11-2014 . •!'

-ft"Advocate High Court
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rtirmrFR. MAT AKANB-

OFFICE•- \

ORDER;
nstable Hasham Khan No. 1829 of

This order will dispose off appeal of Ex-Co

Swat District for reinstatement in service.
. 1829 of Police 

absented himself from his
that Constable Hasham Khan No 

’ course at JlS Police Lines has
leave vide DD No, w.e ^ 19/08/2014 ,o 21/W20H asper report

issued Charge Sheet and statement of allegation and 

Officer: The Enquiry Officer^ conducted proper

He has provided ample opportunity enqu.

conducting proper departmenta enquiry, orderly Room by District Police
recommended the delinquent officer or pums
Officer Swat. However, he could not present yp . qB No. 19 dated
guilty of the charges the District Police Officer. Swat dismissed him from service

Brief facts of the case are

Station Mingora while deputed for snapper

lawful duties without permission or
of Rl/JSi'Kto Lines dated 23/10/2014. He ^

deputed as Enquiry

was

SDPO/Barikot Circle was

17/11/2014.
10/02/2015 and heard in person. Perused the 

y substantive materials in his 

whereby the appellant has been

He was called in Orderly Room
quiry report. The appellant did not produc 

of District Police Officer, Swat

on
e an

service sheet as well as en 
defense. Therefore 1 uphold the order

■ awarded punishment of dismissal from^ert;ic;: ffiTappeal is rejected.

Order announced

(AZAD KHAN) TSt. PSP 
Regional Police Officer, 

Malakand, at Saidu Sharif Swat
*Naqi*

L •

c
./E,No.

)h‘'d'L- 72015.Dated information and necessary action withDistrict Police Officer, Swat for
referencetohisofficeMemo:No.l8173/E.dated03/12/2014.

Copy

-f*'

Barrister
S^J^cm Cf(kcm

Advocate High Court
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

6 / ^ ^ //^, Dated Peshawar the^3/ /3/20 /JT
No. S/

ORDER

This order is hereby passed to dispose off departmental appeal under Rule 11-a ot
. 1829,Pakluunkhwa Police Rule-1975 submitted by Ex-Constable Hashira Khan No

arded punishment of dismissal from service hy DPO/Swat vide 03 No.
deputed tbr snapper course at JIS Police Line

Khvbcr
I

The appellant was aw 

199 dated 17.11.2014; on charge that while he was

Swat. He absented himself from duty for a period of 62 days.
He preferred an appeal before the RPO/Malakand against the order of DPO/Swat

wiiiclv was filed vide his order No. 1457/E, dated 16.02.2015.
26.11.2015, wherein the appellant 

exantined in detailed. There are 29 bad entries on
Meeting of Review Petition Board was held on

heal’d in person. The enquiry papers were 

his record. Hence his appeal is hereby rejected.

This order is approved by the Competent Authority.

was

\

(NA.JEEB-UR-RAHM/W lUJGVi) 
AIG/Establisliment 

For Inspector General of Police. 
Kliyber Pakhtunkliwa, Peshawar.

/15,No. S/6
Copy of the above is forw'arded to the:

Regional Police Officer, Malakand Region, Saidu Sharif, Swat.
2. District Police Officer, Swat.
3. PSO to IGP/KJiyber Pakhtunkhwa, CPO Peshawar.
4. PRO to IGP/Khyber Pakhtunkhw'a, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber I’akhlunkhwa, Peshawar, f CDTlPjED TO 
6. PA to DIG/HQrs: Khyber Pakhtimkhwa, Peshawar. _ /-Qpy
■7. PAio AIG/EstablishmentCPO,Peshawar. Bt 1
8. Office Supdt: E-IV CPO Peshawar.
9. Central Registrar, CPO.

1.

5-

Barrister

Advocate High Court;



♦ .

O^^j.

<^/yf .r
O'^^l

(J^f
f-b.

r-^

'.U
.7

>

X
X-

V
t**

L^\ - * ^ ^

[J^s^yt/i t L yt/i 7J3^^ l^(Jj[Xi €yijS^ t {3^IJls5i l

* r^> '

'V*

*»

ir^ol<^>1'

j6\ 0*p^

!•• -

■»
Q.

★



i ,/

f.V » •«*•f* Ji\ •#--V >. V■*..

Va. ■*>.

a * ^ !.v: ro^ - 
V- ’

;
■f
4 w

'. «
>0* 't■»

i 1 \•; n.r*4

J

9<
I ^

a

'N-f a* . . * •
p

<‘r. e
•c

♦..C j* Ty f 1 ■N* ;V * •« /• "s.

a »

ai-
/

.. >
/I

'4-

^ * *
v'

♦ ♦:'n .f»# • <.'a

•C: ♦ y ►

•-^ * V

s5 >* . *
^ *

*•^4,•W * r «* 9

r%

Kv:; yi S
%k\.■ i 4V

;£/><■ ■* Vs / t

/
y



Before the Honourable Service Tribunal Khyber Pakhtunkhwa,
Peshawar (Camp Court at Swat)

of 2016

m

Appeal No.

Hashim Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP and

Respondentsothers.

APPLICATION FOR ADJOURNMENT ON THE GROUND OF
COUNSEL'S ABSENCE:

Respectfully Sheweth,

1) That the above titled writ petition is pending before this Hon’ble Court, 

which is fixed for hearing on 06-04-2016.

2) That the Appellant’s counsel is engaged at Principal Seat of Honourable 

Peshawar High Court in some other cases, and hence will be unable to 

appear before the Hon’ble Court on the date fixed i.e 06-04-2016.

It is, therefore, humbly prayed that on acceptance of this application the 

titled case may be adjourned to a short date.

Appellant 
Through counsel

Dr. Adnan Khan, Barrister-at-Law, 
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIRIIMAIi-

PESHAWAR■j

Service Appeal No. 95/2016 

Hsaham Khan Ex Constable

(Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at

Peshawar

2. Regional Police Officer, Matakand Region at Saidu Sharif, Swat 

District Police Officer, Swat

Sub Divisional Police Officer, Barikot Grcle District Swat

3.

4.

(Respondents)•••—mm* •«•••••••••••••«

INDEX

S.
Description of document ' *

AnnexNo. Page
1. Para Wise comments / - 3
2. Affidavit

3. Authority Letter r
4. Charge Sheet "A"

5. Statement of Allegations "B" 7
6. Inquiry Paper /<5'
7. Finding Report "D"

8. Final Order l€
9. Appellant Order

10. Revisional Order

District li( ieer,Sw^
indent No. 03)

KfricrPolice Officer
Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal N0.&95/20I6

Hashim khan s/o Abdul Karim r/o Baligram Saidu Sharif Swat, Ex Constable No.1829.

(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Provincial Police Officer of1.

Peshawar.

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat2.

The District Police Officer, Swat3.

Sub- Divisional Police Officer, Barikot Circle, Swat4.

(Respondents)

Parawise Comment on behalf of Respondents

Respectfully sheweth:-

Preliminary objections:-

1. That the service-appeal is time barred.

2. That the Service Appeal is not maintainable.

3. That the Appellant has got no cause of action.

4. That the appellant is stopped due his own conduct.

5. That the appellant is concealed material facts from this August Tribunal.

■6. That the order of the competent authorities have got finality and cannot be

challenged.

On Facts.

1. Para No.l pertains to the service Record of appellant, therefore needs no

comments.

2. Incorrect. The appellant performed his duties at those stations, v/hen peace and 

■ normalcy was restored to the area. His performance has never been efficient. 

Incorrect. The appellant has never performed duty up to the satisfaction of his•3.

superior Officers. He is a habitual absentee and there are 29 bad entries 

recorded in his service record. Moreover, the appellant could have applied for



■ ,'t
leave in accordance with rules which could be sanctioned but the appellant

never bothered to apply for leave or permission. He remained absent for

continuous 61 days without any permission, therefore he was rightly dismissed

from service after departmental enquiry.

4. Correct to the extent of arrival for duty after unauthorized absence. The

appellant was associated with enquiry proceeding and he recorded his

statement as well.

5. Correct.

6. Correct. His application for Re-instatement was dismissed by respondent No.2

because he didn't produce any substantive material in his defense.

7. Correct.

8. Correct.

9. The appellant has got no cause of action to file instant appeal.

Grounds

1. Incorrect. The impugned order is legal, according to rules and justified in

circumstances.

2. incorrect. While proceeding against the appellant, due course of law and

fairness has been, adopted. The appellant was properly served with charged

sheet, statement of allegations and pull fledged departmental enquiry was

conducted against him.

Vide copies of charge sheet, statement of allegations. Enquiry papers, finding

report, final order, appellate order and revislonal order as Annex - "A"B"C'D"F"

and G" Respectively.

3. Incorrect. The appellant was properly proceeded against departmentally and he

also recorded his statement. He was fully associated with the enquiry

proceedings. He was also heard iri person by respondents No.2 and 3 but he 

could not produce any plausible reason / Ground in his defense.

4. incorrect. Record of the appellant itself speaks his inefficienGy> disinterest, lame 

excuses, as well as habitual absence from duty. While serving in a disciplined
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force even absence of one day without permission/Leave would be counted as

sufficient as nature of duty Is Important, sensitive and critical, hence the penalty

awarded is appropriate in circumstances.

5. The Respondents also seek the Permission of this August Tribunal to adduce

more Grounds/Points at the time of arguments.

Prayer.

In the view of above comments on facts and Ground it is prayed that appeal of the

appellant may be dismissed with costs.

ProvinciatPeKc^Officer, 
Kh>berPakhtunkhwa,Peshawar 
(Respondent No. 01)

Malaiirand at Saidu SharifSW^ 
(Respondent No.02) /

Itegionat Police Office^,

'll

District ronce 
(Res^pmn^ No.03)

fi^tricfPolice Qfficer, 
\ Swat

TSwat

V
■■1

Sub-Dii^ionai Poiice Officer, 
Barikot Circle, Swat

(Respondent No.04)

AaraOsi

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 95/2016.

Hasham khan s/o Abdul kaiim r/6 Baligram Saidu Sharif swat Ex Constable No. 1829.

..................... (Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Provincial Police Officer at Peshawar. 

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

The District Police Officer, Swat.

Sub Divisional Police Officer, Barikot Circle District Swat

1.

2.

3.

4.

(Respondents)
AFFIDAVIT

We the above respondents do hereby solemnly and declare on oath that 

the contents of the accompanying Para wise comments of the respondents are correct 

to the best of our knowledge/belief and nothing has been kept secret from this August 

Tribunal.

Govt: of Khyber Pa)(Mfihkhwa through 
Provincial Police^dfficer,
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 01)

I. Region^Police,
' Malakand Region at Saidu JShadt Swat.^ 
■ (Respondenf NdTOZ)/

Regional Police Officer
walakand. at Saidu Sharif Swt

cer.

District AoliCS'Officer, Swat

Sub Divisional Police Officer, 
Barikot Circle District Swat 
(Respondent No. 04)
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rBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 95/2016.

Hasham khan s/o Abdul karim r/d Balegram Saidu Sharif Swat Ex Constable No. 1829.

..................... (Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Provincial Police Officer/iGP at Peshawar. 

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

The District Police Officer, Swat.

Sub Divisional Police Officer, Barikot Circle District Swat

2.

3.

4.

(Respondents)

AUTHORITy LETTER

We the above respondents do hereby authorize Mr. Khawas Khan S.i Legal Swat 

to appear in the Service Tribunal on our behalf on each date fixed in connection with titled 

Service Appeal and do whatever is needed.

Govt; of Khyber^aMnunkhwa through 
Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 01)

Reglonalvolice, Officer,
■ Malakand Regionjit Saidu ^anf/Swat. ,
^(Respondent No. 02) '

Rogional Police Officer;
lUlaKand, at Sliiiu Sharif

District PoMcg^OftiCer, Swat 
(ResHud^nTNo. 03)

DtgfiM Police Officer,
^ Swat

Sub Dimional Police Officer, 
Barikot Circle District Swat 
(Respondent No. 04)

O.S.f* Bwaf
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■ ^ / CHARGE SHEET

rliVir. Sher Akbar S.St P.S.P District Police Officer. Swat, as competent authority, hereby 

bistable Hasham Mo.1829 while posted to Police Station Mineora as follows:-
/

'/

. I)/ ■ It has been reported that you committed the following act/acts, which is/are gross 

nynijr part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.
••y^

You Constable Hasham No.l829 of Police Station Mingora while deputed for Sniper 

^Police Lines have absented yourself without prior permission or leave vide DD No.44 w.e.f. 

tjptili now as per report of Lines Officer, JIS Police Lines dated 20-09-2014.

\S

2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself 

srany of penalties specified in Rule-4 of the Disciplinary Rules 1975.

3. You are, therefore, required to submit your written reply within seven (7) days of the 

:5iis Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the specified period, 

* shit shall be presumed that you have no defense to put In and in that case ex-parte action shall

mst you.

5. Intimate as to whether you desire to be heard in person or not.

6. A statement of allegations is enclosed.

r.

•v

cDistrict^^fce'OffRre'riSwat

»^
■, • J^.

\
‘f:/2014.I

■

' 1

•j
•:

i
I
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■ Sher Akbar S.St. P.S.P District Police Officer. Swat as ctmnpetent author!^, is of the . A; 

. ‘ z^nMaMe Hasha^T) i\lo.l829 while posted to Police Station Mineora has rendered himself ; ■

■..Ao-^eeded against departmentally as he has committed the following arts/omissions as defined . '

^ fiii) of Police Rules 1975, as per Provincial Assembly of Khyber Pakhtunkhwa Notification No.

; cy Pakhtunkhwa/ Bills/ 2011/ 44905 dated 16/09/2011 and C.P.O, K.P.K Peshawar Memo: No. 3037-. ■ .

.,daiedl9/ll/20H.

>

p'- 

il:'.:.'-
fif. ' ■
'gA'V

Si'. :fe;- •:
-Z -f

pA:-.
tea.

i" ■' ■

STATEMENT OF ALLEGAtlONS
,:-IS

It has been reported that he while-posted to Police Station Mineora rnmmittPd the 

f aci;/ acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975.

That he Constable-Hasham No.l829,of Police Station Mingora while deputed for Sniper 

a; JiS Police Lines has absented himself without prior permission or leave vide DD No.44 w.e.f. 

iWl up till now as per report of Lines Officer, JIS Polite Lines dated 20-09-2014.

• (
t

:

2. For the purpose of scrutinizing the conduct of the. said officer with reference to the ' 

ihegations, SDPO/Barikot Circle. Swat is appointed as Fnguiry nffiror

5. The enquiry officer shall conduct proceedings in-accordance with provisions of Police 

.975 and shai! provide reasonable opportunity of defense and'hearing to the accused officer, record 

. and make within twenty five (25) days of the receipt of this order, recommendation as to'

• menc or other appropriate action against the accused officer.

4. The accused officer shall join the proceedings on the date, time and place fixed by the ; ■'

I 'K5":
*A:,

1

.'I

;•

I

.?

I

V ofHccr.

1*

"i&teTte /EB. Dated Gulkada the, _ 

Cor.v of above is forwarded to the:- 

.SbPO/Bankot Circle^

. •2014. • iimM

Mil
tit?-’ 

pi? 1

.*

Swat for initiating proceeding against the accused Officer/ Officja) namely

Lnustabie Hasham No.1829 under Police Rules, 1975.

. Hasham Nd.1829 JIS PqIicp I ino^. ■ * / ,
• Offi':er;On the .date, time and.placefixdd by the '

En.iu.tY Officer for the purpose of enquiry proceeding. '

.1
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A-
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ORDER:

This order will dispose of the depaft,^^ inquiry against Constable 

, Hasha.n Khan No.l829 of Pohc, Station i%a who while deputed for 

Snapper Course at JIS Pohce Lrnes .has aSsentId,hrmself from hrs lawful' 

Ciuhes ^v,thout prior permission or leave videT>D No,44 w.e.f 19108-2014 to 

21-10-2014-(Total 63 days as per report ofiROjlS Police Lines dated 23-10-

- ■i.^r

and| IJa|bJent of allegations ar{d 

SDPO/Bankot Circle was deputed as Enquir5;jofficer. The Enquny Officer

enquiry againstjthe delinquent officer and 
concerned ;|fj«| He has provided ample 

opportunities to the delinquent Officer to dfee the absence rendered by

4

■

Het was
i r

conducted proper departmental 

recorded the statements of all ■

l™. Ate conducing p„pe, dep»„„4pj,p,

I... ppdi,,,,

punishment. He M as heard in Orderly Room, figjver he could 

any plausible defeirse for his unlawful absence^""’ ‘
! not present*

(
’ ■ • ■ 
• -

service record, it>as,
delinquent otficer Constable Hasham No.1829 i

Having perused his
patently evident that the'CM.
}: j-

IS address to a 
i

service. Foregoing In view the undersigned is of
__ And is

interested to continue hisnot

consider opinion that there are no chancesj^that Constable Hasham canbecome an efficient Police Officer.'His further 

affect the discipline of the police foi-ce.'

i ?h .
in sei-vice is bound to

Therefore, in exercise of powers vested
ndersigned under Rule 1(111) of Police Disciplinary Rules-1975 I Sher

Akbar. S.St, PSP, District Police Officer SwatUl *
tncei. Swat as,a,competent authority, am

constrained to award him the punishment of oiiiissal from Service

CEte7;Fi:EDT0 
BE TRUE COPY

in the u

- = • * V>fii IOrder announred-
*1

1

I
DisdoctPolice Officer

O.B No. 199 
Dated: 17-11-9m^

I
1 .

Barrister 

Advocate High Court
Vh„j , 
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o^^rifK OF the jjEOQmmmoffla^iaAtog^ 
' ■ T?TrV;TON. AT SAIDU SWARTF SWAT

ORDER;
order will dispose off appeal of Ex-Constable Hasham Khart Na 1829 6f

This
. Swat District for reinstatement in service.

Constable Hasliam Khan "No. 1829 of Police 

Police Lines has absented himself frorn his
Brief facts of the case are that 

course at JISstation Mingora while deputed for No a4 w e f -.9/08/2014 to 21/10/2014, as per report
lawful duties without permission or leav., videJDD N . • ,,------- 7-7-,,
of lU /JSrEoii^^' LinesTateu-23/10/2-014: Ke was iss.-id Charge Sheet and statement of allegation .nd

SDPO/Barikot Circle was deputed as Enquii^ Officer. The Enquiry '
■ depaitmental enquhy against the dellnquent.ffieer and recorded the statements of

nquiry to the delinquent officer to defense rendereu by him
,,01., d.,—. »d.ln, dl.. o«.d« —d d. r.dd.„ *,

,„™..d.d d.to,d». d*d.. Id. P"““
- —- - " T“" “ -■

. After
Pic has provided ample opportunity e

guilty of the charges the District Police Officer

17/11/2014.
10/02/2015 and heard in person. Perused theHe v/as called in Orderly. Room on

ppellanl did not produce any substantive materials m his 

, Swat, Avhereby the appellant has been
- service sheet as well as enquio' report. The a 

defense. Therefore I uphold the o_rder of Distrk^_PoUce Officer,
..... aw'arded punishment of dismissarfrom''se'rvice: hTs appeal is rejected. . ,

Order announced
't-

j)\
(AZAD KHAN) rst, PSP 

Regional Police Officer, 
Malakand, at Saiciu Sharif Swat

*‘Naqi*

/hS f ./E, !No.
/2015.Dated
Copy District Police'Officer. Swat for information and nec.cssary action .with

reference to his office Memo; No. 18173/E, dated 03/12/2014.

aE .TRUE COPY

oh\ lister
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA
Central Police Office, Peslia 

_//J , Dated Peshawar theSg/ /^j/20 ; j"’6H^ >var
No. S/

ORDER

This order i
- I’Hl 1« p “'"'P™'"'*! Wl «ud«l Rale 1 i
' P -Ri-.. P.a=. Rule-„„ .

ppi m .ROM; eo.,.

He absented himself from duty for a period of 62 days.

He prejerred

-a ofKi'vl

.A.

SWUL ne

appeal before .he RPO/Malakand against the order of DPO/.Svvu 

Vide his order No. 1457/E, dated 16.02.2015.

P »1».M i. ™ ^
p...on, Tl» p.p„a

Hence his appeal is hereby rejec^d.

an
winch was filed

onhiS record.’

This order is approved by the Competent Authority.

\\!
(NA-IEEB-UR-RAHAI a'N bug VI) 

AIG/Establislinient 
For Inspector General of Police, 
IGiyber PakhtuakliWa, Peshawar.

Kh). - cV.g-------------------L./J5, _ • ■

Copy of the above is forwarded to the-

S: ssMt:ro“5'h“f
4' pro m CPO Peshawar.

ICiP/Khyber Pakhtunkhwa, CPO Peshawar
r' ■ PA t'o d?g1ho Peshawar.

■ CPO, Peshawar-. '
■>• Ollice :^updt: E-IV CPO Pesh 

Central Registrar, CPO.

.CEmiFiEDTO 
BE TRUE COPY ,
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BEFORE THE HON'BLE SERVICE TRIBUNAL. KPK PBSHAWAI?

In Service Appeal No. 95 of 2016 '

Hashim Khan s/o Abdul Karim r/o Balegram Saidu Sharif, District 

Swat (Ex-Constable No. 1829).

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IG at Peshawar and others

Respondents

INDEX
S. No. Description Annexure Pages No.

1. Memo of Rejoinder I- z
2. Affidavit

3

Appellant t^ugh Counsel

Dr. AdnafiKhan, Barrister-at-Law 

Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat. 

Cell; 03469415233
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BEFORE THE HON'BLE SERVICE TRIBUNAL. KPK

PESHAWAR

In Service Appeal No. 95 of 2016

Hashim Khan s/o Abdul Karim r/o Balegram Saidu 

Sharif, District Swat (Ex-Constable No. 1829).

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial 
Police Officer/IG at Peshawar and others

Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO PARA WISE COMMETNS OF
RESPONDENTS No.l to 4:

Respectfully Sheweth:

Preliminary objections being formal, stereotype and ill founded 

are denied:

ON FACTS:

1. No need of reply.

2. Denied. Detailed assertion already made in memo of 

appeal.

3. This reply of answering respondents is not correct. The 

appellant has performed his duties in various hard stations 

to the best of his capabilities.

4. This reply of answering respondents is not correct. There 

compelling and compassionate reason for the
appellant's absence.

5. No need of further reply.

6. No need of further reply.

7. No need of further reply.

were

1 I Page
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8. No need of further reply.

9. Incorrect. The appellant has got both locus standii and 

cause of action to instant appeal.

ON GROUNDS:

1) Incorrect and denied. Detailed reply already given in memo 

of appeal.

Incorrect and denied. Detailed reply already given in memo 

of appeal.

Incorrect and denied. Detailed reply already given in memo 

of appeal.

Incorrect and denied. Detailed reply already given in memo 

of appeal.

No need of reply.

2)

3)

4)

5)

In view of the above, these submissions may be 

considered graciously and the titled appeal may 

be allowed in the interest of justice.

Appellant 
Through Counsel

Dr. Adnan Khan, Barrister-at-Law

2 I P a g e



BEFORE THE HON'BLE SfeRVICE TRIBUNAL. KPK PESHAWAR

In Service Appeal No. 95 of 2016

Hashim Khan s/o Abdul Karim r/o Balegram Saidu Sharif, District 

Swat (Ex-Constable No. 1829).

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IG at Peshawar and others

■Respondents

AFFIDAVIT

I, Hashim Khan (Appellant), do hereby solemnly affirm and declare that the 

contents of the annexed rejoinder are true and correct to the best of 

knowledge and belief.
my

DEPONENT

Hashim Khan
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KPK PESHAWAR

In Service Appeal No. 95 of 2016

Hashim Khan s/o Abdul Karim r/o Balegram Saidu Sharif, District 
Swat (Ex-Constable No. 1829).

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IG at Peshawar and others

...Respondents

INDEX

S. No. Description Annexure Pages No.

1. Memo of Rejoinder I- z
2. Affidavit 3

Appellant ttough Counsel

Dr. AdnafiKhan, Barrister-at-Law 

Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat. 

Cell: 03469415233
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BEFORE THE HQN^BLE SERVICE TRIBUNAL, KFK

PESHAWAR

In Service Appeal No. 95 of 2016

Hashim Khan s/o Abdul Karim r/o Balegram Saidu 

Sharif, District Swat (Ex-Constable No. 1829).

AppeUanI

VERSUS

Government of Khyber Pakhtunkhwa through Provincial 
Police Officer/IG at Peshawar and others

Respondents

RETOINPER ON BEHALF OF APPELLANT IN

RESPONSE TO PARA WISE COMMETNS OF

RESPONDENTS No.l to 4:

Respectfully Sheweth:

Preliminary objections being formal, stereotype and ill founded 

are denied;

ON FACTS:

1. No need of reply.

2. Denied. Detailed assertion already rnade in memo of 

appeal.

3. This reply of answering respondents is not correct. The 

appellant has performed his duties in various hard stations 

to the best of his capabilities.

4. This reply of answering respondents is not correct. There 

were compelling and compassionate reason for , the 

appellant's absence.

5., No need of further reply.

6. No need of further reply.

7. No need of further reply.
1 I P a g e



8. No need of further reply.

9. Incorrect. The appellant has got both locus standii and 

cause of action to instant appeal.

ON GROUNDS:

Incorrect and denied. Detailed reply already given in memo 

of appeal.

Incorrect and denied. Detailed reply already given in memo 

of appeal.

Incorrect and denied. Detailed reply already given in memo 

of appeal.

Incorrect and denied. Detailed reply already given in memo 

ofappeal.

No need of reply.

1)

2)

3)

4)

5)

In view of the above, these submissions may be 

considered graciously and the titled appeal may 

be allowed in the interest of justice. ■

Appellant 
Through Counsel

w

Dr. Adnan Khan, Barrister-at-Law

2 I P a 5 e
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KFK PESHAWAR

In Service Appeal No. 95 of 2016

Hashim Khan s/o Abdul Karim r/o Balegram Saidu Sharif, Dish'ict 
Swat (Ex-Constable No. 1829).

Appellant
\

VERSUS

Government of. Khyber Pakhtunkhwa through Provincial Police 

Officer/IG at Peshawar and others

Respondents

AFFIDAVIT

I, Hashim Khan (Appellant), do hereby solemnly affirm and declare that the 

contents of the annexed rejoinder are true and correct to the best of my 

knowledge and belief.

DEPONENT

\>
Hashim Khan
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