S

* | S.No.

.| Date-of

Order or other proceedings with signature of Judge or Maglstrate
of Order or and that of partles or counsel where necessary.
Order | proceedings
or
procee
dings

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT
. APPEAL NO. 1156/2012
(Hazrat Hussain-vs-PPO, Khyber Pakhtunkhwa and two others).
: ' JUDGMENT
2.6.2015

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel and Mr. Khawas Khan, S.I (legal)
alongwith Mr. Anwar-ul-Hag, Govt. Pleader for respondents
present. Arguments heard and record perused.

Vide our detailed judgment of today in connected appeai

| No.1153/2012 titled ¢ Mian Rahim Jan-vs-PPO KPK -etc’, the

impugned order dated 10.7.2012 is set aside. The fate of

appellant shall be subject to outcome of fresh inquiry ‘which shall

| be expeditiously conducted and concluded within-a period of

| three months. The appeal is accepted in the above terms. Parties

are, however, left to bear their own costs. File be consigned to

the record.

ANNOUNCED

/—5.
Méh%/_a Jé’anwfri@
2.6.2015 Chairman o

o

(Abdul Latif)
Member
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* Appellant -with counsel and Mr. Khawas Khan, S.I

(legal)- for respondents alongwith Mian Amir Qadir, GP present.

Arguments could not be heard as the appeal before Bench-I] reflecting
in the order sheet of this Bench dated 02.09.2014 has not been
transferred and moreover, the Bench is incomplete. To come up.for

final hearing before D.B on 02.06.2015 at Camp Court Swat.

(CHAIRMAN)
Camp Court Swat




Peshawar before learned Bench I.I In order to avond conﬂictmg

decnswns representatlve of the respondents 1s drrected to make

e .‘"' -..;._'.‘. Ce e

Khawas Khan S I (Legal) on behalf of respondents w1th Mr Muhammad.

s nt’ The Tnbunal 1s mcomplete To come up for:""‘; .
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4.3.2014

3.6.2014

o
s I
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Clerk of counscl for the appellant and Mr.Khawas Khan,
S'.I(l_egal) with Mr.Muhammad Zubair, Sr.GP for the respondents
present. Arguments coi;ld not be heard due to strike of the Bar. To

come up for arguments alongﬁvith:connected appeafs at camp urt
Swat on 3.6.2014. '

Appellant with counsel (Mr.Imdaduilah, Advocate) and
Mr.Khawas Khan, S.I(legal) with Mr Muhammad Zubair, Sr.G.P for

the respondents present. Copies of the relevant service record of the

appellant produced by the representative of the respondents, which
are placed on file for arguments aloﬁgwith connected appeals at

camp court Swat on 2.9.2014.

Camp Court Swat
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Q3/09/2013 " Appellant with counsel and Mr. Khawas 'Khan, S.I(legal) for
respondents with Mr. Muhammad Arif , SPL . G.P. present. Arguments
_could not be heard due to incomplete bench. To come dp for arguments .

at camp court swat on _03/12/201"3.

: 03.12.2013 Appellant with counsel (Mr Imdadullah advocate) and
Mr. Khawas Khan, SI (legal) for respondents with
Mr. Muhammad Zubair, Sr.G.P present. Arguments could not be
heard due to pre-occupation of learned counsel for the appellant .
A'(Mr Aziz-ur-Rehman, advocate) in <Darul Qaza Swat and
incomplete Bench. - The parties  are directed to make avallable'__ '
serv1ce record, if any, prepared subsequently- to so-called: ',
absorption - of the appellant  as Follower Constable for
determination of the status of the appellant as a Follower
Constable and arguments on merits of the appeal along with -

connected appeals at camp court Swat on 04 /03/2014.

Camp Court Swat:
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| 07:462013

Appellant with counsel and Mr. Khawas Khan , S.1 {legal)
for-respondents ‘with Main Amir Qadar, G.P Present. Preliminary
arguments heard .The Iearned Counsel for the appellant argued

* that after initial appomtment on contract basas, the appellant was o
. enlisted as C-IV Government Servant In BPS-1 and subsequently =~
absorbed as Follower™ Constable (BPS-5); but on the direction of - .- k... .

Central Police Office,-the authority dispensed with his services on
the basis of one sided inquiry ,without following the procedure

prescribed for depaftmental proceedmgsﬁnqmry and serving the

Appellant with show cause notice so as 4&! provide him
opportunity o ing and defence .The Appellant preferred

departmentalLagainst the Impugned order dated 10-07-2012 . %
within time, and when received no response within the statutory: '

Period ,he lodged this appeal. The points raised at the bar need

Consideration. Therefore, the appeal is' admitted to regular -
hearing Process fee and Security be deposited within 10 days. To -
- come up for written reply /comment .at Camp Court swat on 01-. -
" 04- 2013 :

'« Camp Court swat

Appellant with ceunsel (Hr.mdadunah, Advecate)l

and M¥r,Khawas Khan, S.I(legal)-for reSpendents with

ln'.Anwar-ul—Haq. GeP present. witten reply has n@t been _

received, Te cone up for written reply/oomments alongvith,_

conneoted appeals at camp court Swat on 6,5.2013, .

>
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04/03/2013. . Appellant in person and Mr. Khawas o
Khan, SI' (legal) for respondents with :
Mian Amir Qadir, G.P Present. Preliminary
arguments could not be heard due to strike of
the Bar. To come up for preliminary hearing
alongwith connected appeals on 05/03/2013.
K- er »
Camp Qourt Swat. .
' |
. . - - Y- + ey f ¥ e ‘
- ool s s e }
- |
o i }‘




N
3
"l

e
']

it

hi

.

'

"
AN
4

©3

Ro 2t
XX =
A -~
.. \ A
I8
NN w -~
¥ ~ - ot T

RN oo Cew e o - et P i are sien - . ,
R L R A S I M ] . el L

07/01/201 3 " Appellant with counsel and Mr. Khwaas Khan, S.| (Ieg‘.al)
o o U Srdsent M Khawas Khan submitted copy of the initial
< Gppointment order” of the appellant showing his
appointment on contréct basis. The learned couhsel for
the appellant contended that notwithstanding initial
o .‘ “appointment on contfact basis, once the appellant is
gy e v absorbed in regular service as Follower Constable his
étatUs would be of a regular employee. The learned
counsel for the appellant however, requested for further

time to provide further assistance in this regard.
" To come up for further preliminary hearing alongwith

connected appeals at camp court swat on 11/02/2013.

11.2.2013 ... . ApPEl1SHE 3 persen. l:d!m.mm Khan, S.I(legal)
foi_tesponiicats Uith Mar Amir Qﬂﬁr. G.P present. Argukents
ceild et Be Heard die to strike of the Bare To sens @p for

prelisineyy Beariag slemgwith cennceted appeals o 120202013
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Appellant vith ceumseld (Mp.Imdsdulleh,Advecete)
preasnt. Avguwents psietly Besrd. The appelleat kes net .

| sudnitted his initisl &”ointmt erder sleagvith his a”ul

®e a8 to deteranine the ao: vhether ke vas apyeinted as
gmn ewpleyee er wis on ocatyact beasis. m sppelisnt
a{:oe 1 pesmssien of the initiel appeisteent evéer. b
Therefore, & pre-adwiscien netice bo insucd ts the
respendents for woiuotué of nmico rocerd of the -

appellant, includiag the Anitial appeiatuent erder of the

l”elmt. fer fuvther prelimimary heoring at s emt

cwet on 7.1,2013, Wr.Kiswes m.. a.l(logal) is ,rnoat
$n ether e¢vaes, whe is dirceted to bvh. the requisite
reserd, snd ke sheuld Ve provided & copy of %bo apperl- fov
the purpese,

Camp Court Swt
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Form- A
‘FORM OF ORDER SHEET
Court of _ ‘ '
Case No. . 1156/2012
S.No. | Date of order Order or other proceedings with sfgnature of judge or Magistrate
proceedings ' ' ‘
1 2. : 3
| 1 23/10/2012 The appeal of Mr. Hazrat Hussain presented today
| . - . .
| by” Mr. Aziz-ur-Rahman Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
préliminary hearing. \
, oo, .. o REGISTRAR
2, ['FNmdee This case is entrusted to Touring Bench Swat for
preliminary hearing to be put up thereon _®2 — ‘2 —~ Mt& \
R ‘N
|
b |
’. ~ 1
» | i
3
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL,

PESHAWAR

-+ R
Service Appeal No. “S {5 of 2012

Hazrat Hussain

VERSUS

...Appellant

 The Probi'nciql Police Officer, Khyber Pakhtunkhwa and others

...Respondents
INDEX
ks 2 B I Desttiption o ofdocumentsf ARl | S ARREXUre |\ Pages |
1. Memo of Appeal 1-3
2. | Memo of addresses 4
3. | Copy of the order A 5
4 Copy 6f the .qrder B 6
5. | Copy of the order O.B. No. 129 dated 10/07/2012 C 7
6. Copy of the departmental representation D 8-9
7. | Wakalat Nama 10 -
R Appellant through

7&%

Aziz-ur-Rahman

Advocate High Court

Office: Khan Plaza, Gulshan

Chowk, Mingora, District Swat.
Cell No. 0300-9070671

L. Y
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ﬂﬁof 2012

Constable Hazrat Hussain No. 2632 Police Lines,
Igbal Javed Shaheed, Swat. o

_ VERSUS

1. The  Provincial — Police  Officer ~ Khyber

| Pakhfunkhwd,‘ Peshawar. |

2. The Deputy Inspector General ofAPo-lice Malakand
Region at Saidu Sharif Swat.

3. The District Police Officer, District Swat at
Gulkada. | |

- .Resgondents

A""Appeal under Section 4 of the Khyber Pakhtunkhwa -

Service Tribunal Rules, 1974 against the order OB No.
129 dated 10-07-2012 of the respondent no.3 vide which

" “the appellant was reverted to Class IV from Follower

Constable against law and rules and against.which the

appellant preferred a departmental représentation to

the respondent No. 2 on which no action is taken as yet

" despite the lapse of statuary period

Prayer:

That on acceptance of this appeal the order of the
respondent No.32 may very kindly be set aside and the

| ~ appellants restored as Follower Constables

Respectfully Sheweth:




1. That the appellant was recruited in the Police

Force as Class 1V by the respondent No. 3 vide OB
No. 109 dated 24-08-2009 and since then was
reqularly performing his duties to the satisfaction
of the authorities. Copy of the order is enclosed as
Annexure “A”.

2. That the appellant was absorbéd as Pol‘lower

~ Constable by the respondent No. 3 vide order OB

No. 223 dated 01-11-2011 and was allotted
Constabulary No. 2632. Copy of the order is
enclosed as Annexure “B”.

‘3. That the appellant was performing his duties most
efficiently and confidently without giving his’
authorities any chance of complaint, whatsbever
till date.

4. That the appellant was all of sudden reverted back
as Class 1V from Follower Constable by the
respondent No. 3 vide order OB No. 129 dated 10-
07-2012 against the law and rules. Copy of the
order is enclosed as Annexure “C”.

5. That the appellant feeling aggrieved from the

| impugned order preferred a departmental
~ representation to the respondent No. 2 which is
still pending disposal despite the lapse of statutory
period, hence this appeal on the following grounds.
Copy ewctoced 24 Aoyepare 70 ‘
- Grounds:

a. That the respondents have reverted the appellant
in glaring disregard for the mandatory provisibns ) |
of law to the detriment of the appellant. |

b. That no inquiry has ever been conducted at all by
the respondents and they have passed the

impugned order in vacuum.




c. That the respondents have violated the golden-
prznczples while passing the impugned order. .
d. That the respondents have misused the ofﬁéia'l’
authority in and have resorted to colorful use of the.
same, which the law never permits and is- |
" discouraged by the Apex Supreme Court of |
Pakii;tén in plethora of judgments.

It is, therefore, very respectfully prayed that on
acceptance of this appeal the impugned order may
very kindly be set aside and the appellant be -

restored as Follower Constable.

Any other relief deemed appropriate may also
very kindly be granted.

o B - Appellant ~
| . | Hazrat Igu_ssain

Through Counsels,

Aziz-ur-Rahman |
Imdad Ullah ‘

Advocates Swat :

Affidavit

It is stated on Oath that all the contents of this
appeal are true and correct to the best of my
knowledge and nothing has either been misstated or

concealed before this Honourable Tribunal.

Deponent
o

Hazrat Hussain

Wul

3N FrSar dv(’( -v‘o .

Oa!h m&s&ma
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _ 0f 2012

Hazrat Hussain N ' ...Appellant

VERSUS

The Provzncml Police Officer, Khyber Pakhtunkhwa and others
...Respondents

MEMO OF ADDRESSES

Address of appellant:-
Hazrat Hussain No. 2632 Police Lines, Iqbal Javed Shaheed, Swat.

Addresses of resvondents -

(1 ) The Provmczal Police Ojj‘icer, Khyber Pakhtunkhwa, Peshawar _
(2) The Deputy Inspector General of Police Malakand Region at Saidu

Sharif, Swat | | |
(3) District Police Officer, District Swat u't Gul Kada

Appellant through

e

Aziz-ur-Rahman

Advocate Swat
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"a':.‘"ﬂ'«: ', Mr. Hazrat Hussaln son of Mr San‘ultah Khan resudent of Vlllage
’ and Pollce Statlon Saldu Sharlf Dzstrlct Swat is hereby enllsted as Class —IV Govt:
servant agamst the emstmg vacancy of thls D|stnct in BPS 1(7970 -90- )6/’0) on

) temporary baS|s subject to Medical ﬁtnesq and vonﬁcatnon from. ihc local Pollu

- District PolicgOfficer, Swat .

.~ . ‘- ) '. ] | ; | :,' ‘_ C ‘ v . *"A.Haq/f
" 0BNo_ted . o R -- S

‘Dated 2.4 &7 /2009

;/-‘i.‘_ [




ORQ?"R

Mr, Ha/ -at Hus

is hereby observad as Tailor M

oBNO._ L&

Dated - 2011

Iass v Govt Servanr of this District Pollce

Master Constaole with immediate ef‘fect He i5. -

" also aliotted constabulary No. @ 652

&







Remarks

OB /:Dated

+{ ClassV Miah Bakhit:Sald:o
. ;| -Reglon Office Swat. -

Absorbed as Follower

Constable & Allotted
Constabulary No.-594

OB No. 168
dated 13/08/2011

OB No. 217
dated 25/10/2011

‘Conﬁtabutary No. 560

OB No. 233
dated 17/11/2011

" Absorbéd as Follower

‘Absorbed as Follower
,Constable & Allotted
Constabulary No. 262

OB No. 235
dated 19/11/2011

Constabie & Allotted

. Constabulary No.' 149

OB No. 236
dated 21/11/2011

Absorbed -as. Follower
" :Constable & Allotted
Constabulary No. 861

OB No. 243
dated 30/11/2011

: .Constable & Allotted

Absorbed as Follower

OB No. 3
dated 04/01/2011

i Constabularv“

OB No. 233
dated 01/11/2011

OB No. 197
Dated 26/09/2011

OB No. 197
Dated 26/09/2011

. .-12055/E-11, date
="=13/6/2012 recelved m thls ofﬂce-.vlde Reglon OfF ce,sEndst., No.r6979/SB .dated

BoATh

}‘20/06/2012 paésed decismn on fh "‘;‘enquiry report conducted by the Supernntendént
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f H?zr:?t Hussam son of Mr. Saifullah Khan resident. of Village
s ’

i BPS 12970 90-5670) on

District Polis Officer, Swat
’ *Adlaq/*




ORDIER:

M. [azrat Hussamn Class IV Govt. Servant of this District Police

../.]n FXS 17,0 IEPERE S

hereby observed as Tailor Master Conétéﬁle with immediate effect. He is

;alsd aliotted constabulary No. 2652_ o

i ' . - .\\ ’\\‘
R
1 N L. \\\ ‘
EA . '. i S‘ %-"»'w- } ) RN )
L District Police Officer, Swat
OB NO. = & 7. . oL

i A -t

e ey e




- ;' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
%

/7 PESHAWAR.
Service Appeal No.1156/2012. " Titled
Hazrat Hussain No. 2632 Police Lines,’ :;;5 73. thed @%haheed Swat.
VERSUS o Appellant. .
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police, Malakand Region Saidu. sharif
© Swat.
3. -District Police Officer, District Swat at Gulkada

L

; Respondents.
WRITTEN REPLY TO APPEAL ON BEHALF OF RESPONDENTS.

Respectfully Shewith,

The reply to appeal on behalf of Respondents No. 01 to 03 is submitted as -
below. :

. Preliminary Objections.

1. That the appellant has got no Cause of action and locus standi.
2. That the appeal is time barred. - | | L | }
3. AThat the appeal is not maintainable in its present form. |
4. That the appellant is estopped by his own conduct to file the mstant
appeal. - _ -
5. That the appeal is bad -dué to mis-joinder ‘and non-joinder of -the

necessary parties.

6. That the appellant has not come to the Tribunal with clean hands.

- 2. FACTS. ’ i
' . ¥
1. ParaNo. I of appeal pertains to appellant’s service record.

2. Para No. 2 of appeal is correct to the extend that he was absorbed as

Follower constable by the then respondent No. 3 but the same
absorption/enlistment was made without fulfillment of codal formalities
and advertisement in the newspapers.

3. Para No. 3 of appeal pertains to service record.

4. Para No. 4 of appeal is incorrect, appellant’s absorption was made
without completing codal formalities at-that time and when this
irregularity has came to the notice of respondent No. 2, he
communicated the same to CPO, Khyber Pakhtunkhwa, Peshawar vide
letter No. 2391/SB dated 06.03.2012 consequent upon which Deputy
Inspector General of Police, Enquiry & Inspection CPO Peshawar
conducted enquiry during which it has been proved that such absorption
was made without observance of laid down procedure/policy, hence
appellant’s absorption order was cancelled by the respondent No. 3 vide
OB No. 129 dated 10.07.2012.

5. Para No. 5 of appeal is correct to the 'exteﬁt that appellant filed
- departmental appeal but the same was without any legal substance and
merits hence the appeliate authority filed/turn down the same.




3. GROUNDS.

/ A. Incorrect, appellant ‘was- absorbed/enlisted without observing codal
formalities and against the laid down procedure, which was cancelled
subsequently on the basis of recommendation of enquiry conducted by
CPO through Deputy Inspector General of Police, Enquiry & Inspection
Peshawar. : :

B. Incorrect; reply already given vide para 04 above..

C. Incorrect, .respondent have not violated any.law, but undo the order of
the then Respondent No. 3 and passed speaking order vide OB No. 129
dated 10.07.2012.

* D. Incorrect, respondents -have used their official authority purely in
accordance with law/rules and on merit keeping in view the prmmple of
Natural Jmtxce

It is therefore humbly prayed that the appeal oflg
kindly be dismissed being devoid of merits with cost. _

2) egional Police Officer,
Malakand 3t Saidu Sharif Swat.
(Respondent No. 2)

3)  District Police

er, Swat.

(Respondent No. 3) ’




AR Bt

“’;“pESHAWAR

L ’ Maxtat %»*ussam No. 2632 Ex-Gonstahle District Swat

" VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2. = The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Swat.
Respondents.

'AFFIDAVIT -

| \,A,!g, the above Respgndent§ do heﬂ,aby solemnly dfflrm on Qath

Hamd deelar«. that the centents of the appeai are_ coirect/ true to the best of
Qurvlgmwiedgg/ belief and nothing has been kept segrete from the honorable
Service Tribunal Khyber Pakhtunkhwa, Peshawar. )

1) Provincial Police Officer,
. Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1) .-

R T A S

2) Redio olice Officer,
Malakand at Saidu Sharif Swat.
- (Respondent No. 2)

| - . (Respondent No. 3)
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' In cornplnance of C P.C, Kh: 'bel Pakhtunkhwa, Peshawqr tutision vide Memo:
No 12055/E II dated 13/00/20.;2 and Region Qffice Endsl. Mo, 697.9/58 dated

. :20/06/2012 the order of’t/he following Foliower COnstabIes ‘absorbed from Class-1v
servants and 02 S.P. F Constables (Contract) absorbed / enlisted as Class-1V have

been declared as cancelled Bnef facts are that the

No.

Peshawar vide Endst No 5042/E I1, dated 14/03/2012.

LS.

.r -

Reaion Offics,
2391/58 dated 06/03/2012 addressed to C.p. 0,
Peshawar that all these absorption / enll.,tme
.>Swat without complc_tmg codal formatities and a
the suggestion for enquury In the

Khybey -
nt have been nade by the D.P.O,
dvertusement In the newspaper with

light of which the C.P.C, Peshaw
enqurry through Deputy Inspector General of Police,

Swat .vide Memo:

Pa:(nl.unl'mva

ar conducted

Enquity & Inspectlon C.P.O,

Conslabulary ‘No.: 709

No: I Name . Remarks - oB /’Dated
R I . . " Absorbed as Follower
A | s Tv Mian Sakht Said of Constable & Allotted o o168,
._.j Region Office Swat. -Constabulary No. 594 dated 13/08/2011
s . ) Abscrbed as Follower
“2. ‘['Class Iv Mian Rahim Jan Constable & Allotted OB No. 217

dated 25/10/2011

Class-1V Irfan’ ;"

Absorved as Follower

" Constable & Alictted

Constabulary No. 560

OB No. 233
dated 17/11/2011

>

. . . .[ “
‘| Class.1V Akhtar Gul

Absorbed as Follower

. .Constable & Allotted dated 10120011
Constabulary No. 262 ate iy
R N s ‘Absorbed as Follower
L Cla;srlv Habib'Ullah s/o Aziz Constable & Allotted - datc?c:}?:\io/i 5/376011
: ur Rahman Constobulary No. 149 i S
L : . Absorbed us Follower
6. | Class IV Aziz Ur Rahman Constable & Allotted flfntc?d63%7i 3?93011
. S ’ Constabulary No. 861, (' r“
] SRS ol ' Absorbed as Follower... OB No.3
v'7. Class 1V Allah Bakhsh -Constable.& Allotted  "'|" : '
- : ) _Constabulary:No..544 dated 04101/20,11 :
T R R B _.-Absorbed-as Fallower MB )
R j_Class v, Haz:al Hussaln .t . Consfable &Allotted dated 01/11/2011]
L r . ‘Constabulary No. 2632 —
Sy .:S.P F Capsty Hab'b Ullah No.-=1". Absorbed as Class IV . OB No. 197
o .i,lo?g’of(c .“.t'..aCt) s/oTaj Wie,f D1710/2011. Dated 26/09/2011
2| S\B.E:Const:.Imran ;.. - _Absoabed as Class IV OB No. 197
: 'No 1062 (Contract) ww.e.f 01/10/2011

Dated 26/09/2011

i Th(. C P O l(hybu lakhtunkhwa PC‘J'IJW‘JI vide. Memo No.

) 12055/ ll duLc.g,l .
/6/2012 recewed |n this oche v:de Reg|on Ofﬂce, Endst: No. 6979/SB, dated

0/06/2012 passed decus&on on the enqu:ry report conducted by the Supermtendent
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F P i.freg__t}_!alr abpoi,ntment be cancerog and tr an.,parent basoa O e
be:mad :after’ fu!ﬁ”mg all the rUies and logg requirements,
in: vrew of’lpos ition - f'kplalntd above, the AREOrpLHs / Enlistmegyy 3
d agamst each of ahov Personne; Hre hr*mlnf Tancejled Wikl l
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SR , . B DutmgﬂMffer Swat"‘

;NO.M/ OASI Dated : - /2Q12, :

‘ - Copxes of above for informs : ecéssary act:on to the:-

' bépUtyf;hs'peétbf‘"Géﬁer-él of Police, Malakang Region, sajqy, u Sharif, Swat
L e w/r to'Region Office Endst:. No. '6979/SB ‘dated 20/06/20 12,
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" Proviricial Pélice Officer, i ~
Khyber Pakhtunkhwa, S
Peshawar. '

To : _.—~The Deputy Inspector General of Police,
- Malakand Region, Swat.

No 2_0 g) /E II, date: ’eshawar the - / 2z /06/2012

e Susject:  INFORM. . “ION REGARDING CLASS-IV ABSORBED AS
E ~ FOLLOWER CONSTABLE AND NEW ENLISTED
 CLASS-IV SERVANT

_— — Please refer to your ofﬁce letter No.2391/SB, dated 06- 03 2012,

. on the subyj Ject noted above.

L2 .~ The matter was enqulred by the Deputy Inspector Gene1a1 of -
Police, Enquiry & Inspection, Khybre Pakhtunkhwa, Peshawar Acco1d»ng to
Bnqulry report conducted by SP/ Enquu'y & Inspection, it has been proved that -

appomtment inquestion were made w1thout observmg the la1d down. .

procedure/policy.
3. After perusal of Enquiry Repoft,' the worthy PPO ordered as
- under :- ' ' |

“these irregular appointments be cancelled and transparent :
~ based on merit appointments be made, after fulfillmg all ﬂle =T
rules and legal requirements”

| - - (MUHAMIQBAL) B

AlG/Establishment,

For Provincial Police O'fﬂeel ,

Khyber Pakhtunkhwa,
Peshawar.,

e

| g Ay
‘No. /EAIL
Copy of above alongwith orxgmal file is forwarded to the Deputy

Inspector General of Police, Enquiry & Inspection, Khyber Pakhtumghwa
. Peshawar for information w/r to his letter No. 39/E&], dated 24- 05~2012

7oy

(MUHAMMAD IQBAI )
AIG/Establishment, _
/ ? /gé] For Provincial Police thcer,
Khyber Pakhtunkhwa; , '
Peshawar ,




2153 . FROM DIG MALAKAND ‘ * o

- Th Dlepu y Inspec&or General of Pdiice,
M Iakan Region, Saidu Sharif, SW?ﬁ.

T eP:!-ov incial Poii. - nff:cer, L . . .
K ybefr’P ikhtunki: « Peshawar, ; ‘ S |

.

<. t - Lo
No. 23?/ /S8, csted Saidu' arif, the 06 - 93 /2012, -

5 S}ijec[_b. . IIJFORM TIOK XEGARDING CLASS-IV ABSORBED AS ,
' i - |+ FOLLOWER CO.STABLE AND NEW ENLISTED CLASS-1v .
. SERVANT, e

©- Memorandum:

: S It is suﬂ mltted that the Dlstrlct J:Iit:é i Officer, Swat - hast
“absorbed 8 Class-1V [government servants as well as 2. ‘SRF Constables as FolfSWEif
-Cc'mstable‘;' and“allotted. Cor stabulary Nos. (copy of Disgrict Policé Officer, Swat

Memo. N¢. 2888/EB| datéd D5/03/2012 is attached) without completing all coda
formahtne= and 'advertisei\entm the newspapers. ' ' L .o =

'Ii ‘iS,' th re_fore requested that ne'cessary 'enq(:iry’,into thd

' matter mby klndly be; ,c;pdgred S0 that actual position fis| ascertained in the best.

” - . ..

- :_'inié}est.o“publlc.. P _ o . A »

i-’_Ehcl_asure (1) .. FE

| ) 8 [ O _ ‘.‘MalakandRé ) )
f)n AM.A‘ZS’&" el ]5{:"” A \

'OFFICE OF THE PRGTIINCIAL POLICE OFFICER KHYBER PAKHTUNKH\JA PEM{AWAR

Noo [Ty (_//L /E~II; dated. Peghawar ,the - LZG/ /2012,
Copy-of &bove alomguith Phe P¥ of DPO Swal 1ette:.=$\
No.2888/EB, dated 5/3/2012 is forwardeel to Dy Inspeetor General of

Pelice E&I. Khyben Pak:htunkhwa CPO with request to inquire the matter
and submit report to thig offz.oe as approved by Addl:IGP/HGRSs Khyber.

: Eakhtunkhwa Peshawar.

//"7/ crm/m fo - | I@gﬁh .-

KHYBER PAKH‘I'UNKHW :
PESHAVAR. g .

»y
L)

["/*: . i
—<lalZ (¢7L7 - FOR PROVINGIAL POLICE OFF1 GER,

i
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- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 1156/2012

Hazarat Hussain veréus PPO K.P. and Others

Rejoinder by the appellant to the written reply

of the respondents

Respectfully Sheweth:

* Preliminary Objections:

That all the preliminary objections are incorrect

| hence specifically denied for the reasons that the

appellant has got prima facie case and has approached
this Honourable Tribunal with in time and that too

with clean hands.

On Facts:

1. Para 1 of the reply being -admission needs no

comments.

2. Para 2 of the reply is incorrect to the extent that
the absorption of the appellant was made as per the

law and rules, hence is denied to the extent.

3. Para 3 of the reply being admission needs no

comments.

4. Para 4 of the reply is incorrect as is based on

misstatement. The absorption of the appellant was _

made as per the law. Moreover the appellant was . .




never associated tith any ingisiry, hence this para

is specifically denied.
5. Para 5 of the reply as drafted is incorrect hence

denied for the reason that the appellant has got an
established right, which was denied to him.

On Grounds:

A. Ground a of the reply is incorrect and
misconstrued as the appellant was absorbed in

accordance with the law, hence the para is denied.

B. Para b of the reply -is incorrect and based on
misstatement for the reasons given above, hence

the para is specifically denied.

C. Para c of the reply as drafted is self contradicted
and the respondents are blowing hot and cold at
the same time. The passing of the impugned order
is made in clear violations of the mandatory
provisions of law, hence the pa.m is speéiﬁcally-

denied.

D. Para d of the reply as drafted is incorrect as the
principles of natural justice have been clearly done
away with and the respondents have used the -
official authority in a very coldrful and an

arbitrary manner, hence the para is denied.

It is, therefore, very respectfully prayed that on
acceptance of this rejoinder the appeal of the




appellant may very kindly be decided as prayed for

in the appeal.
Ap’pellq.nt
Hazarat Hussain
Through Counsels,
ziz-ur-Rahma
Imdad \Ullah
Advocates Swat
Affidavit.

It is stated on Oath that all the contents of this
rejoinder are true and correct to the best of my

knowlédge and belief.

De;gonent
Hazarat Hussain
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i Name FathersName | TribeorCaste § £ | &1 § 1 s A 5] 515} 2
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Verification Roll No. . Dated B Received back and attached to the Fauji Misal
‘Govemment Service prior to present employment, which is approved for pension service.
" ceni 4 ‘ : . ’ ’ Period
. DSemcg or -~ Rankor Pay of last appointment " From To . .
. Department Grade , , 4 . Years Month. Days
3 . . . E .
i Causeof . . Reference to orders approving
. and ' R above service for pension
" character on . - service in the Palice
i discharge from : ' . : Department. * R .
above service. : ' _

ent. —lunderstand that! have been appolnted undersection 7 of the Police Act (V of 1861}, and the purport of that section and the provisions of the Act
ie Rules issued underitand new inforce, bywhich my discipline and conduct are governed have been explained to me. 1 agree to serve faithfully under
1slons ofthe said Police Act and to obey all lswful ordersissued to me by my Superior Officers and undertake no} to resign my ap}ointmentwmun three
»mthe date of myenrolment. 1 have receiveda certificate of appointmentissiied under section 8of ttlg,apllce A 861)

: o . ATTESTB@ e S

Signature

. © 3B B 105
Rolled impression of fingers and thumb of left hand. q M ““’@W

- Leftlittle  LéftRing Left Middle ‘ ,‘,Left’lndex © LeftThumb

e 1 RS S AT VT T i L) '




L J . -
T STUMMIVILILINRL VI AT UNTHEIGIGED, PIUIIVHUND, RELUGHUND, UISUHARGES, ETC, (Continued)

1 2 3 . & 5
Appointment,
promoted, . . . _
suspended, - Towhat grade and - . R o
reduced, " payappainted, Date No. of Gistiiet | - Full Signature of
.+ discharged, _ —promoted ar , Crder -~ Superintendent of Folice
. dismissed, - reduced. ' : S

resigned or -
died.

oy
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7. TRANSFERS BEYOND THE DISTRICT

1 2 3 4

Date -From To

© Authority for transfer
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OLL OF

- 8. NAMES OF RELATIVES IN GOVERNMENT SERVICE.

L. . . Lew 1t et
o) > . - » 0 b T— L T Tt .:«- l
R R . - S I - ,3 CONUERTEE T i S 4.““_}5_ R
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" CHARACTER ROLL OF 2 A o ' : (G A

‘ 10. EDUCATIONAL QUALIFICATIONS - L L:‘gf_"

. Educational anliﬁca;ions ) ' - » Knowledge of Languages i,' :

: jliab and Dmati‘

, o _":f’ Entetdwgnaﬁot
o s “Wlerspedaldeo |

Un-Educated - - ‘ ' . English : o ,5:."- ‘
. Slightly Educated - ) R . Ppersian . B

* Matdiculation - o o U

. l . R .
. - (/k

Frstats | I -  Punjabi

o 'uscellaneous|
s um promoﬁoa

Dégree S ' ‘ . | ) Pashto

as

) Note - Under line the qua!lf'catlons possessed and particulats where necessary and give date of entry; ST ‘ Pl

41, PROFESSIONAL ATTAINMENTS AND SPECIAL QUALIFICATIONS: . =

Professional attainments: = L : - Special Qualification. . - IS
PassedTrammgSchootUpperCiass o Co o Clerical duties, A
‘ e e Intermediate Class. | o ' ' o Accounts duties: | .

. * -° LowerCourse o o ~ OrdéﬂyHéad Constable’s duties. -

* i‘-i.-"tnger!{tint—(:o‘ixrse . S " Moharirs duties.

o e p il inst.ructofbsCourse; o ‘ . Detectivesduties. - .- -

S L7 Tafficduties,

Prosecuting Inspectors, . .- o
, : Examinations, ' ’ ~ -
Ur 2k ime course passed and qualifi catlons possessed



bwo  J0G4 o 0 Melskand

g L Memo No 131 ’/OHL, daled 26/02/2009

‘Phone No. 0946.9240388. -
: : Fax No. 0946--924&39(‘)7;-.-_;:' )
Cfom : ‘The Daputy inspector General of Pollce, '
o ~ Maiakand Regson Saidu Shanf. Swat.

3 . The Provincial Police Officer,

I ‘ NWFP, Peshawar L |
I PRIy S o u? { .
ILO_—-_/—(‘@JJE’ Dated Saidu Sharif the /7 45 12009,

Subject . -CONDONATION,

Memorandum:

This is submmed that the followmg candidates -have qubmimﬁd

'thei! da‘(a of birth have de*ﬁcmmy of upper age lmit beyond 27 yC’ns age: llmrt :

e e e et P e s o e ————— e & oy A vl e e T4 e ety e e e e et = e s v m e i e = i L iy -

‘: \")hd”f’s-‘vat ' |

Alamgu \fo Muza Ali 1/( -. Wcmd& langdrkhel F 14/()411981 1 year |
. _ L

— e PG S pe— - i s,

Itis rc,quested that their upper age llmrt may and! be condoned for .

enhstrnem as (J'mstab!a in Swat District.

Depdty In

pectm General of Pohce
eg:on ‘Saidu Sharif, Swat

1 S - Copy to District Folice Ofﬁcer Swat for mfo:ma' ith reference o

tor General of Police,
gion, Saidu Sharif, Swat.

- eds)

Deputy |
Malakand

b
L e T e ek e S S G e e e e e s e -
Il

apphcations for enlistment % Constables in Swat District Police but they according to: -

"_/_}.Name S [ Do Birth Upperi\ge
© | Hazrat Hussain sfo. baﬁiildi P Satdu!08/03/19/’5 Tyears

£
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_tle Finger
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Finger Print
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i .
Jther’s name and residence:

‘E;
£l

3 . —y ‘
——————te of birth by Christian cra as
farly as can be ascertained:

: | g&/%ﬂ//&% /d‘//ﬁﬂ/\ -

L
i_act height by measurement:

Date §.
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irsonal marks for identification:
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%(Non—Gazettcd) officer:

’,é,;m»

s ! ‘?
- N 8

3

k.

ttle Fin gcr

4

Ring anger

—————iddic Finger

Foi'e‘Finger

lgnature of Government Servant:

ignature and designation of the

lead of the Office, or other Attesting
Si)mccr"

|

e

&,.

VR TR




e *Name of post_-

or officiating and
whether permanent
-+ OF temporary

Whether substantive

']m

Wu

under Act. 173
CSR

Payfos

mm Cof
e oom

Ty

‘éslgnatlon

l, "the oflice - Dat

termin

g officer .
. appon

on of
to 8

et ————

e eﬂ:-- (397

So- o

K
Y]
o
\
G
'>'
\P
T

03 -Na i

ﬂﬁ%‘ e '@59?’&%

e Y%

a3 77 ,3'02‘/ g/=f

s st

, A eTrve vel <
%\/{407,

Qe

~

NIPP ALY,

Se Y 74

-~ i
Y
\




K 5

Leave

Reason of I ‘ Allocation of period of
: ination U S N
Date of ‘te;r::::a;l: Signatuie of thie Natufe~] " leave.on average pay upto

teemination or promotian, ::fz(:’::: ?:;e‘:i:;‘:c
appointment. transfer, ofticer 9 of another Govemnment '

dismissal, leave -
elc) taken. Period verament to
: : which debitable

i~Reference fo any

Signalure of ceCcOrded puiish-
©oand four months for which leave the head nfthe | mont of censuiro

duration " salary is debitable to office os other | or praise of the .

attesting officer Govermnment
Servant
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MEDICAL CERTIFICATE
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