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Counsel for the appellant and Mr. Muhammad Zubair, ; 

District Attorney for the respondents present. Arguments heard 

and record perused.

This appeal is accepted as per detailed judgment in ■ 

connected service appeal No. 01/2016, entitled "Bakht Zada;' 

Vs. Government of Khyber Pakhtunkhwa through Secretary- 

(E&SE) Peshawar and others". Parties are left to bear their own 

costs. File be consigned to the record room.
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That the appellant has been discriminated because the 

said benefits have been given to retired officials as 

well as to junior officials but not given to the appellant 
for the reasons best known to the respondents.

That the appellant has not been treated according to 

law and rules and denial of selection grade to 

appellant by the respondents is an arbitrary and 

discriminatory act which is not permissible in the law.

That the appellant was fully entitled to his claim and 

his appeal is based on real grounds and facts.

That the respondents have not decided the issue as 

deliberated by this august Tribunal in its Judgment 
dated 27.3.2015 nor they have not taken any exercise 

as directed in the Judgment dated 27.3.20 L5 of this 

august Tribunal.

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the 

appeal of the appellant maybe accepted as prayed for.

C)

D)

E)

F)

G)

APPELLAN1' 
Hazrat Ahni

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

L
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That since many junior and retired employees have 

been given the benefits of Selection Grade while the 

same appellant has been deprived from the said 
benefits of Selection Grade and the respondent 
department refused, therefore, the appe 
Service Appeal No.834/2012 in this august Tribunal 
which was decided on 27.3.2015 and the august 
Tribunal after details deliberated remitted the case to 

the respondent department with the direction to treat 
these as departmental appeal of the appellant and 

decided the same as soon as possible on merit and 

strictly on merits and strictly in accordance with law 

and rules. Copy of Judgment is attached as Annexure-

t 6.

lant filed

G.

That as the respondents were not obeying the 
directions of the august Tribunal, therefore, the , 
appellant filed Execution Petition in the august 
Tribunal and in response of that the respondents have 

passed an order dated 10.06.2015 communicated in 
the Tribunal on 27.11.2015 to the appellant.^ Copies of 
Order and Order-sheet dated 27.11.2015 are attached 

as Annexure-H and I.

7.

That now the appellant comes to this august Tribunal 
on the following grounds amongst the others:

8.

GROUNDS:

That the order dated 10.6.2015 and not granting 
Selection Grade benefits despite having rights, 
eligibility and seniority in 1993 is against the law, fact, 
norms of justice and material on record, therefore, not 
tenable in the eyes of law. '

A)

That the appellant was eligible for the grant of 
selection grade BPS-17 from 1993 because at that 
time the appellant was in service but due to delay on 

the part of respondents, the appellant was kept 
deprived from the benefits of selection grade. Thus 

the appellant has been punished for the fault of 
others.

B)
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RESPECTFULLY SHEWETH:

That the appellant joined the Education Department in 

the year 1970 and during the course of service he was 

promoted to the post of superintendent BPS-16 in the 

year 1991 and retired form service on 02.05. 
appeiiant was at S.No.fTyof the seniority iist 
up to 1993. All the dates are recorded in th^ seniority 

iist which is attached as Annexure-A.

1.

1999. The 
corrected

That the Finance Department issued a Circular on 

30.10.1993 wherein aii the Superintendents, Budget & 

Accounts Officers etc were granted Selection Grade 

BPS-17. Copy of the Circular is attached as Annexure-

2.

B.

That the Education Department delayed the matter till 
2004 and in 2004 Selection Grade BPS-17 w£ s granted 
to many officials from 01.07.1999 vide Notificatioh 

dated 29.9.2004. Copy of the Order is at:ached as 

Annexure-C.

3.

That at that time some of the officials filed Service 
Appeal in this august Tribunal for award of Selection 

Grade w.e.from 30.10.1993, the said appeal was 

finally decided on 15.8.2006 by this august Tribunal in 
favour of those appellants. The Department then filed 

CPLA in the Supreme Court of Pakistan which was 

heard on 05.03.2010. The august Supreme Court held 

in Para-6 and 7 that the Government Cjannot be 

allowed to sleep over the rights of Government 
Servants for indefinite period and while disrrissing thb 

CPLA, filed by the Government directed the concerned 

Department to implement the Judgmen: of the 

Tribunal within 4 weeks and the compliance report 
should be sent to the Registrar of the Supreme Court 
of Pakistan. Copies of the Judgments are attached as 

Annexure-D and E.

4.

That after the Judgment of the Supreme Court of 
Pakistan, the Education Department had simply issued 
Corrigendum in which the Selection Grade BPS-17 was 

given with effect from 30.10.1993. Copy of 
Corrigendum is attached as Annexure-F.

5.

f



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

feiTice TrlbtiO^ 

0Jary
ot\ J2016Appeal No.

1
Mr. Hazrat Ahmed S/0 Gul Ahmed, (Rtd; Superintendent) 

Office of the DEO (M), Swat.
APIPELLAMT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, 
Education (E&SE) Department, Civil Secretariat, Peshawar. 
The Director of Education (E&SE), Khyber Pakhtunkhwa,

1.

2.
Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 19^4 

AGAINST THE ORDER DATED 10.06.2015 

COMMUNICATED ON 27.11.2015 IN THE TRIBUNAL 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT REGARDING AWARDING SELECTION 

GRADE (BPS-17) W.E.FROM 30.10.1993 HAS BEEN 

TURNED DOWN FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, |THE 

ORDER DATED 10.06.2015 COMMUNICATED TO 

THE APPELLANT ON 27.11.2015 IN THE TRIBUNAL 

MAY BE SET ASIDE AND THE RESPONDENTS MAY 

BE DIRECTED TO AWARD SELECTION GRADE 

(BPS-17) TO THE APPELLANT FROM HIS DUE 

DATE WITH ALL CONSEQUENTIAL AND PENSION 

BENEFITS. ANY OTHER REMEDY WHICH THIS 
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 
THAT MAY ALSO 'BE AWARDED IN FAVOUR OF 

APPELLANT.

iTj 0'/'

i-ve-su&mittcd so-dgs 
mdfikdi

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

^____ /2016Appeal No,

Education Department, KPKV/SMr. Hazrat Ahmad

INDEX

Page No.AnnexureDocuments______________
Memo of Appeal__________
Copy of Seniority List______
Copy of Finance Department 
Circular dated 23.10.1993 

Copy of Selection Grade 

Order dated 29.9.2004

S.No.
01-041.
05-07- A-2.

08- B-3.

09-13-C-4.

14-21- D -Copy of Service TribunaPs 

Judgment 
5.

22-26Copy of Supreme Court's
Judgment____________
Copy Corrigendum dated 

26.04.2010.

- E -6.

27- F -7.

28-50-G-Copy of Tribunal's Judgment 
dated 27.3.2015.

8.

31Copy of Order dated 

10.06.2015
-H-9.

32-33Copy of Order-sheet dated
27.11.2015. _______ _
Vakalat Nama

-I-10.

3411.

APPELUNT

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

•-M
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The appeal of Mr. Hazrat Ahmad son of Gul Ahmad Retired Superintendent Office of the DEO 

{IV])Swat received to-day i.e. on 15.12.2015 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

/
1. Annexures C and F of the appeal are illegible which may be replaced by legible/better one.

JS.T,No.

72015Dt.

REGISTRAR 
^SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh.

P
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¥
Form-A

FORM OF ORDER SHEET
Court of

72016Case No.

Date of order 
Proceedings

Order or.other proceedings with signature of judge or MagistrateS.No.

1 2 3

?•
.

01.01.20161
The appeal of Mr. Hazrat Ahmad resubmitted today by 

Mr. Muhammad Asif Yousafzal Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.
\

REGISTRAR2
i,. This case is entrusted to S. Bench for preliminary

/hearing to be put up thereon «p7

13 CHAm

iS-''r-iiB.
T'3
•t

. t
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Superintendent 

and stood retired from service in the year 1999 and that during his 

service he was entitled to selection grade (BPS-17) on the strength of 

33% quota which was granted to other employees in the year 2004 on 

the basis of notification dated 30.10.1993 which notification was 

challenged by other employees serving at the relevant time and which 

was finally decided by this Tribunal as well as august Supreme Court of 

Pakistan with the directions that ante-date promotion with effect 

from 30.10.119 be given to the employees. That the appellant was 

also entitled to the benefits of the said judgment and his service which 

were not granted to him compelling him to file departmental appeal 

followed by service appeal which was decided by this Tribunal 

directing the respondents to decide the departmental appeal of the 

appellant as soon as possible which was rejected on 10.6.2015 and 

communicated to the appellant during execution proceedings on 

27.11.2015 and hence the instant service appeal on 15.12.2015.

That the. appellant is entitled to BPS-17 with effect from 

30.10.1993 and entitled to monetary/pensionary benefits.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.3.2016 before S.B.

07.01.2016
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22.03.2016 Counsel for the appellant and AddI: A.G for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

25.4.2016 before S.B.

Chaf^^n
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i Counsel for the appellant and Mr.Hameed ur Rehman, A.D
;

litigation albngwith Addl: A.G for respondents present. Written 

reply submitted. The appeal is assigned to D.B for rejoinder and
I i

linal hearing for 11.8.20 6.

25.4.2016
I
1

t
■>
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, Agent to pounsel for the appellant and Additional AG for 

respondents present. Ifojoindcr submitted, copy whereot' 

handed over to learned Additional AG. 4'o coiric up for 

arguments on^_^y.^y^

11.08.2016

4 %m-4
V :

I before D.B.if
Member M&i%er

1
•i

‘I

-b.

^ ii':
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AiV 07.11.2015 Counsel br the appellant and Assistant AG for respondents
* 1 '

present. Counsel for the appellant requested for adjournment. To 

come up for arguments on /' </ *7ifi'■]
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Clerk counsel for appellant and Mr. Muhammad Jan, GP for 

respondents present. Clerk counsel requested that-counsel for appellant is 

busy before august Peshawar High Court ^d adjournment may be grarfed. 

Adjournment granted. To come up for arguments on 28.02.2017 before 

D.B.

01.02.2017
l

. 5

I

r;;t •

(ASHFAQUE TAJ) 
MEMBER

(AHMAIP HASSAN) 
MEMBER

I

■

:
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28.02,2017 Appellant in person and Addl: AG. for respondents present.

Appellant submitted an application'for fixing the instant appeal ] at
, , ; .1 • .

camp court Swat. Application allowed. To come up for arguments on 

; ‘ 03.04.2017 at camp court Swat.

!
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i! (AHMAD/HAS SAN) 
MEMBER

i (muha; AAMIR NAZIR)j

I

Appellant in person present. Mr. Muhammad Zubair,i 03.04.2017:•
Senior Government Pleader for respondents also present.

D^otof Adnau’1 Appellant submitted Wakalatnama of Barrister 

Khan. The same is placed on record. Appellant also requested for• i •

adjournment. Adjourned. To come up for arguments on 

07.08.2017 before D.B at Camp Court Swat.

V
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(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER 
Camp Court Swat.

(AHMADHASSAN)
MEMBER
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,E departmei^
-J^^RKECTED UEE:

Sate of birfr. 0^^“I',.
5pprv:ir:
Derartment^^_
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/ fikal seniority
I ERIKKiroEiiT_5l§z'^S 

S; Ea.thei:'s Kamel

\ «Remarks.R/G Ji'x^cmotior iVO CoiiRirmation 
in the present in Freseriu Grsde. 
Grade.

/
Name Domicile.^.tio 9 .

7-ZZ^2lT—
1-6.1985'

•;
1.1.1979

45i'

Fromotidh" refnsedV''';'"’^'^. •
Ghafoor S/0 Hssu.d,Supdt; 

S/0 Faair Hohammad,

15.^.1960 •7.6.56/Sw3t';/y -. ;r.nli
iMr.Abdul 

Mr.Jalat TChan 
Supdt:

-“do-:-' .6.1985.?4.1^.1981.1.5.1985*d.?. WFasA:2.
-dOrMohammad S/O Gul Hohemmad,

Din S/0 S.Rehmanud Din

,.1.6-1985.24.^^."'9816.1-.19596.10.A1/Sarir:da.Mr.Inajn 
Supdt:5-

/ ■ -do-1.6.'-985- .I.'’."98^.9.8.1996.Mr.S.Subhc-nui
Supdt:

3.8-56/PeEr.-..-A. ; ■5/ -do-
-do-

'■.6.'^989. 
1,^.1986.

Rahim S/0 'Abdullah Khan; '' .^985.
-'^985.

'^i.'5-i957.-
^7,9.'^997-

Mr.Abdur
Supdt:

5.?-38/?esr.*^
10.^1.57/3''-'-•

5.
Zam-m 3/0 Kh«n Z^mah,Supdt:6. Mr.Noor

Mr.Shah Zamm S/0 Wir Zamen,
Supdt:

-do--''.^.''986.^.1'’ .1985.3.'’.1959-*?0.1.40/Mpr'-n.7. • 'i

-do-i.'’.1987.
C. Mr .A jab Din ^/O ^phynd

.Ghiilsm Qadir S/0 Ghulsm Sarwar, 
Supdt:

8.1?.'’98A.18.2.1959..1.4.A1/Hi^rd=n.Din,Supdt:
-do-
-do-

jl.1.1987. 
1.7.1987.

8.12.19,8A.
5.5.1989.

2.9.1958.
11.9.1960

4.5.40/Fesr::
1.6.39/Pesh:

Mro fy *

, s/o Mubarik Din,Supdt: 
Afsar S/O Mehraban Sheh

10. lir.lmdad Riaz
11. Mr.Mohammed 

Supdt:
12. Mr.Shad Mohammad S/O Ahm^d Khan, 

Supdt:
. Mohd:Arzel b/0 H.Gulab Koor,Supdt: 

Mr-Moham.T.ad Salim S/C Ksrim Bakhsh,

-do—1.9.1989.4.8.1987’ 15.10.42/M=r'iany 20-9-1962.

25.9.1962. 
. 26.9-''-962,

U4,8.198720.9.39/Fe 

29.l0.'^6/:-hr:d=?n 4.8.1987
15 A/ 4,8.1987.

4
-7.4-59/ler-.:V'' .. i0.11,1962..

•10.'-2.-^-62.Surdt:
c--.;:'-ad.a he 'ii S/h •" macn." C. A
m. F ' Ti r C : .1'S8.Mr .V.V- ’Z “

1 ^
• O -V c;

k \
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IS. Huos 4
19. ni^:i-'.Abdur rtehman 

■ -Supdt;
20.

3.y. .

/■ 2 ^-11- SS/FfishRehrr. r.ti -v-'j-^••S-7.7.1965.-'.-..er.

25.4.'1990’. 
'?.6.i9go:- 
1.5.-i.-1991. 

5.5-^991.

.• ' w*- ‘J iT Supdt: oji .^.■^/Pesh: 
r Hu3--un,Supdt:

A
21. i^i‘.Sar’//az‘ Hussair.S : 

Mr.Pazli Raziq-S/' 
23- nr.Allah Bakhsh S 
24.

24.10,1962,- 

1.6.1963 ^
fl3Z3

■••'oha.-.-ac Ain
1-11.45/K.Agenoy. , 
l'i-.10.59/M=rdan.^ 

15.2.WD,I.Khan.'
^ Supdt;8.9.ii-O/Msrdan.v^^

. ^4^.46/Pesh:

' -u'n',Supdt:
^ ivZ'r.ar-ad F

22.
j2updt:

-/: Rhud? -^."khsh,Surdt; 1.9.1965.
1.10,1963.Mr.MohaF’TT’ac. Ghav;

VO Gul 2^
Mr.flarzoor Ahrru>.

'^.10.1964^ .............. .

=d 2 ■ 
Mr.Fazalur Rehmar.
Mr.Fazalv." Rehcian ;
Kr.Mohamirad Har.-if ; 
Supdt; ^ -

26.

27. nnu.
■'5.5.^991.^V,43/3-28. nnu. .5.10,964. 5,^.-991^

25.9.46/rCoh**t. 
1?.2.^/Pesh.: 

12,12.45/Mprdnn. 
15*1.^0/Pesh: 

V^.47/D,l,Khan. 
10.4.5VPesh: ■

29* Hr.Atta ^oham^:ad S.

Hr.RahimShah 6/0 y.--
Hr.AMus Sala. S/C Mo.am.ad.Supdt;

‘^'■--rsupdt:
Mr.Farooq'Shat S/o J
Mr.Moha..ad feseer P:

t^r.Nisar Ahsad 

^ M-c.Khanzada S/0

3/:
' ■'■"•Fsi'id C-ul £/:-“ = ■

k ?9. Hr-.Sahir Jh=h 3/' : ■

t"'

■ '10..^964.
6.^0,1964. 

^1 .'^0.^964. 
. . i7.11-'i9S^ 

22.11:198?, 
■ " 6.1?.1976,

■- Sh^d ^-'oh^mrzsd,Supdt; ^ 
.'.of -^han,Suede:

.5.5-'^99'i.

'^.S.'’991.-
3.5.

30,

31.
•32.

'’Q91.
5.5V991.
c: c.

33.
«n.Supdt:

- :ye S/0 Ffizullah, ■ ,-
34. '*r* '

V991.J • y

•35. 1 •2.47/0,

•53/Pesh: 
l5.11.40/Sv/?t,- .

• i
26,12:1982.
I, 12.1976.
II. 3.67.
1,1.1971.

''.1.1971.
17,10.1964.
2C.-K\i064,

1.1^,1964,.

3/0 :,- 5-5.1991,=..-...2d fa-^ub ,Supdt:15^5^4 2?/* .*1 V
5.5.'1991.
c; q

~r. rd t :‘.an

1991. 
9.5.1991, 
5.5.•’991. 
=■.5.'’99-1. 
..5.199-U 

■5.5..'’99-i. ■

r c-' <
i.ri.4i/sv/ot.^ 

-43/Sv/at.
’^?.V>/Resh:

' • y •
' V r'. - n*

r. -
Mad r;^ 7 - -

* C ••r

■'I.Khrr./ -
q

'•3. ;?.dui- c: * • O
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/2 4 ', 713.8.39/1' -=rd 5 nx/

22 - 3.3c/z “ nnu 

20.8.36/r esh: 
1.^.42/?rsh: 

I8.i;.^44/?esh: :

Mr.Mohi'biillah S/0 Azizullah, Supdt: ^3,12.1964.
23 963-

;■ 27.3.1965.
; 1-7-1965 

1.7.1965.

5.5.1991.
Sham su A1 o om ■ S/0 - H ehr J a n, Supdt: •5.5.'T991. . ii,

■‘MpiPaqir'Shah *B/0-Adam Khan,Supdt: 
Mr.Fazal Rehraan S/Ov^adan Gul ,Bupdt1

'I .=d.T. . 5.5.1991.^ ......

5-5.1991.
5.5.1991

'Mr.MohdJiaad' Ri^z S/0 C-ul Mohammed,Supdt:
Mr.Mohammad AshraP Soz S/0 Wo'zir Mohammad-, 
Supdt: . ■ ,

45* Mr.Ali Alchar S/0 Rehniat Gul,Supdt: ■

. ?

4:.
1.5-^1/2r3h:
24-.6i4l/2esh:

, Mr .Mohammad Anwar S/0 Ohulem Mohammad,Supdt: ' 5.2.42/7T3h:
;i. Mr.Mohammad Seleem S/0 Haji Mohammed Amin,

Supdt ;' .

. 3.7.1965.. ‘
. 3-7.1965-- 

, ■ 3.7.^965...

5.5.1991.
5.5.1991.
^.5.^991.

^8.5.45/'?-5h:
Mr.Saifur Rehman S/O H-'Ji Moh^mm^d Usmen,Supdt: 15.1.40.";'rQ = n,

^.7.1965.
■ ^.7.-065.- 

‘^.7.'^965.
6.7.^965 

?.7.'1066;

4 c 1991. ■
''-5.''991.

32.
■ ri«* c Mr.Hidavntur Rphm^^n S/o Khaista Gu.l,Supdt: 

Mr.Bakht Shah Zeib 3/0, Mohemmpd S®>pd,Supdt: 
Mr.Mohammad Nisar S/O Mohammed S

3- 1.3;45/K-rd^n, 
.'T^.1.43/-:vd: 
^0.''.39/''">d:'.

V
‘".5.1991.
'".6,1991, . 
5.5.1991. '■

54.
?■

35. ed, Supdt:
56.. Mr.Faqir Zainiil Abidin S/O Faoir Abdul 
/ Hamid., Supdt; ' * ' . ' ' .

r» p

•7
i .

76.3.45/5'rnnu. ;
, 5.1 -45/A.Abed. 
8,l2-45/?esh:

’ l5-6-43/"->nsenra . 
5.2.56/A.Abac, 
1.1.6l/: = n.rp,
21.6.50/.'vat. 
5.7>5/A.-.b
"2,8.52.''-v- 

.7.62,';

b,7.^965- 
'■•':i.7-'’965,
'^3-7-1965.
''9.7-'"^65.'
22.1.T979-
'13.-10.1984
14.10.1984
4,9.1965.
12,12.1284.

5.5.1991. -
. ^-5.1991. 

5:5-1991.
5-5-1991. ■
5.5.1991.
5.5.1991.
5.-5.1991. 
5-5-1991.
5.5.1991.
5.5.1991.
5.5.1091. .

-J57. Mr.Zulfiqar S/O Goh'er Rehman,Supdt: ■
Mr.Mohammad Hussairi S/O Moh‘abat-‘£hen ,Supdt: 

59. Mr.Abdur Rashid Khan 'S/O Sikandar Khan^Supdt:
Mr.Sajid Khan-‘S/0 A'bdus Sadia,Supdt:

61, Mr.Umar Nawaz-S/O, Mohammed-Salim,Supdt:
■ '~/62. Mr.Habibur Rah'im S/'O Faeal' V'phid,Supdt; '

Mr.Farid Shah'S/C Abdullah Shah ,Su'pdt:
OV-. Mr.Moha- --ad Ff'rio -Vp Moha::

/65-

/■6. '■jz'.'-i':

58.

...60.

65.

so Zahid,Supdt: 
Aurtaza .•■.ii-,Sur'dt :y.r <r V-k

- 4: j.

16.-1 1 .d-'^dp

- C/
c- / 1 ■-r.-• /V. - > : 'iV

■r
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•5. Mr-Fazliir'
Mr.Gul
Mr.Tajul Akb^r

'.e r., Su rilT : f,1.'
0.-1065

1 1?.9.1965.

9^19655^1;:

.•5.1991.

1991. 
Is5si9'ai’

. 5'.5.1991. •' 
'5' v4i991; ' 

5.5.1991. 
5.5.1991- 

'^•5.9991.
= -‘=.'t99i.

C
*= nr.u;

1.10.45/H5x-cl.?n-. . 
1 -S^^S/Kohat- "

c. c.3/.: sSi:v:dt:_
.: Mr,Peer Moha-mad 3/: Mosa- Khan.Sutklt:

I’lr.Hawaii Khan 5/0 Aid-ji C-nafoor Kh^ 
'*3. Mr,Sher Dil Khan S/: 3 

. Mr, J ehr nz eb. S/O Mv; r. ‘
Mr,]Mob"mmad Yousuf 3

16-?;i966.
n,Supdt': 17.IS.Jo/Fesh:

■ .99.3.46/Fe3h: 

18.3. 'f7/f'Igrdan. 
3.8.iH/Fesh:

• 6.8.47/D.i.Khan. 
''0.-i,4'I/Per3h:
1/V-!4/Chitral

, ''1.7.44/A.Abod.
, "'^'.4.46/A.Ab=d. '

.. ^fi.1.48/M!^rdan.^ 

9.6.48/Sv;.'’bi. 

14.11.40/D.I.Kb 

?.1.47/D.I.Khon, 
10.''.48/D'.X.Khpn. 
17.11.1943/Fesh: 

15.1.48/Festi:
'■ 10.6.45/A.Ab2’d, 
6.i.4VFesh: 

5.4.41/Kohqt.
17-4.46/A.Abad. 
1.1.4S/Fech: 

■'8-11.45/T'!grd 

I’.5.194^/Pesh;

M .

^r.iar Khan,Supdt:
16,H.’1966V' 

■1*2,?,1966. 
1.5-1966’ 

19-5.^966- 

'’.4.1966. ■ 
1/6/66 

'^.7.1966, 
1.7.^966. 
'’.7.'i966- 

'.7.1066.
4.7.1966.
4.7.1966. - '
4.5^.19^., 
1-8.1966.
4.8.1966. 
9.8.1965,
10.9.1966.
1 .14.')966, 
13.10.">966.
^6.11.1965.

?3.11.''956. 
^.1.1.r67.-

-■-'^n^Supdt:
' ^■■-oh^m.’nad Ismail ,Supdt: ‘ 
ii Kh=>n,Supdt: 
r Sr.=h,Supdt:

-iur Hehm»n,Supdt: 
Younas,Suircltf

Kr.Mohs mad baud S/; El-hi ,S..rdt •
Mr.Jamcl Ahmad. S/0 K: z.msc S.gPd.Surdt- 

Mr.Jaiirhir Khan S/0 :-b.r Kh = n,Surdt-

84 Hu..ei„,supdt:
Mr.Mohariimad Seeed S/: A
Mr.Abdur Hazan S/0 K'

• ^^^-Mohamnad Ilyas S/C
Mr.Iila Mohammad S/C 3=
Hr.Aurang_zeb‘s/0 Q,
Mr.Hehmt-n Gul S/G Sy-i H
Mr.Azizul Eaq 3/0- Mi.; :
Mr.Mohcmnad Sh=>rlf.3. '
Mr,-vb

'v-r 4 ■

?:.
"6. Mr.IqbcI Javid S/0 

77. Mr.Nad--r Khan S/0 F=-'' 
■ 78. Mr.Hakim i-rohammad S/: S^eed 

Q.Abdur Rashid S/0 ^•'".1991. .
^'.'^.1991.
‘".‘^.'^991. 
•■5353.1994.
'.".^9Q1.

. '^.Sv’Qgi.
‘"-5.1991.

■ 5.5-199.1.
5-5-1991.
‘"-6.1991.

^•5-5.1991.
5.9.1991.

'".7.'•’991. 
7-9-'’991.
5.9.1991.
10.6.1991. 
''0.6.1091'.

. £0. 
81.-

J82.

83.
^n.

BakhshjSupdt: 
i-mmad Azam'jSupdt:
?az3l 2in,Supdt:

.11 i.'^er Mohammad jSupdt: 

^iSd.Supdt: 
:?s-in,3updtr

• 85.
86

• 87.
88.

F—r Mo'r.p
69.
9C.
91.
92.

er,3i:pdc :

'-.n.Supdt:
- 'i n X':

93, r.Sardari r .

9n.3/0 CC:: 
‘ Sr.rv;^” 3/' :
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i 1.6.A-7/Kobat. i 
4.9-^6/M?nsehr3 

'15.4.^6/Fesh: 
18-1.64/Msrdan.|

i Gul S/0 Korrani G'jl,Supdt:
S/0 M^lik Amen^Supdt:

i Hr.Av;al94-
Mr.Hoh3i>^’''"-d Ycunas

Albaf A-hi^ac S/0 Abdur Rashid ^Supdt:
hanimad Siddinue S/0 Amir C-h?W8S,Surdt:

^ "■d Mohammad Siddi^ue,Supdt: 25.1-WFesh:
lS.3.47/Mard3n

97.i ^
98. Mr*

f
Mr -Mo99.

S/0
^01 Mr.Farhad Khar ■S/0 Faoir Moh-mmnd ^S^jpdt:

. ^02*. Mr'.Abdur Razzeo S/0 Koor Moh=m-ad ,Supdt:
Sahir S/0 Moh'^mrnad Ibrahim ,Supdt:

2.2.38/KGh-t.
■ '13-6-49/Fesh:

1^.8-48/Guor-^t 
4.11-42/D.I.Ktj 

.1 .44/Frsh: 
29-9-47/Koh<^tl

d03. Mr.Abdul 
10^4-. Hr.Mohammad 

105. Mr.Mohammad
d06- Mr.Nasrullah

. Mr.Saeedur Rehman, S/C Arsals ;Kh=r.,Supdt:

Azam S/0 Abdullah S\ipdt: :
Ibrahim S/0 Ahm^^d 3=khsh ,Supdt: 
Khan S/0 Hamidulleh Kh?n,Supdt: ,
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, Endst: No. FD (PRC) 4-1/91 

Oct. 1993. 9Dated Peshawar; 30'^

'
Copy forwarded for information to

The Secretary to government of the Punjab, Finance Department Lah 

2. The Secretary to Govt; of Sindh

1.
ore.

Finance Department Karachi.

. Finance Department, Quetta 

of the State, of Jammu & Kashmir, A/Iuzaffar

t.—'
The Secretary to Govt; of Baluchistan.

■ The.Finance Secretary, Azad Govt;
Abad:

5. All Heads of attached Department in N.W.F.I '.

taseerjamalalizai
I'Jopllly ;'.o(;iolci(y(lvn.j)

Endst. No.(FD (PRC) 4-1/91 

Copy forwarded to

1. The Account general, N. W. F. P. Peshawar.
2. All the District / Agency Accounts Officer N. W. F. P.
3. The Treasury Officer, Peshawar.
4. The Private Secretary to Finance Minister
6 Anthn ^ Secretaries in finance department
7,' All ths SSglSta ”

dated Peshawar the 30'^ Oct -93

SHAKIR ULLAH SECTION
, OFFICER FINANCE 

DEPARTMENT

i . ■j .f

.
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-
Government of N:W.F.P ^ 
FINANCE DEPARTMENT 
NO.FD<PRC)/4-1/91 
Dated Peshawar i the 
30-10-93 :

>

The Secretary to Govt: of NWFP Finance Deptt:

1. All Administrative Secretaries to Govt: of N. W. F. P.
2. The Senior Member Board of Revenue N. W F P
3 .The Secretary to Governor, N. W F P
4 .The Secretary to Chief Minister N. W. F. P.
5 .The Secretary Provincial Assembly N VV. F P

/political Agent s/ Distt: & Session
/, I ho Kcgisirar, Peshawar Hiyii Oouri. Peshawar 
Q TK Public Service Commission, NWFP
in Thl c Service Tribunal. N. W. F. P. Peshawar
lO.The Secretary, Board of Revenue, N.W. F. P. Peshawar.

grant of SELFCTION fiRADF

\

-r.r.’E'H'Si.rS'JS:
consideration of the Provincial Government .It has now been decided that subject to 

P ovisicn of paragraph-2 of this letter of the selection grade (BPS17) would be
admissible to 33 % of the posts of Administrative Officer etc. {BPS-16) along w^h 

superintendents on jolnfeeniority list ^

2. The Administrative department / services & General Admn • 
department shall in the 

respective recruitment and
• t

appointment rules change the method of 
appointment to the post of administrative Officer, Accounts Officers 

and Assistant Accounts Officers etc: From by promotion, to by -^ j 
permanent transfer, from amongst the Supdts of the attached lii:} 
department (s) on seniority-cum-fitness basis..

3. The decision contained i- in paragraph -1 above shall be effectiverfrom 
the date of notifying the changed method of appointments 

paragraph -2 above.
'‘"ti M

gs^per
•. ■Mf-

4. It has been further decided to declare the holders of the’ poll
. superintendents {BPS-16) on regular basis as. so drawingild 

disbursing Officers. ' .1. • , ,::r

?of

\

Your obedient servant. ■ :jJ
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BETTER COPY
Annexure-C (Page|-9 TO 13)

OFFICE OF THE DIRECTOR, SCHOOLS & LITERACY NWFP PESHAWAR 
OFFICE ORDER
Consequent upon the approval of the Departmental Promotion Committee (DPC) 
meeting held on 25.8.2004, and under provision of Finance Department Notification No. 
FDAO/1/91; dated 30.10.1993 and Schools & Literacy Department Circular NO.604-754; 
dated 7.5.200 following ADEO A)/ASDEO(A)/Admn; Officer/B&AO/Supdt; (B-16) of 
Schools & Department are hereby placed in (B-17) Selection Grade at @ 33%' of the 
total sanctioned post vide No.(A)/ASDEO(A)Admn: Officer/B&AO/Supdt; from the date 
mentioned against each below: ______________ ^_______________________

Present Office Date of
Selection
Grade
already
awarded

Name Of Officer Due date Selection 
Grade (B-17) 
aware ed 
w.e.from.

S.NO.
of
Selection
Grade

EDO (S&L) 
Haripur

Mr. Miadad Khan S/0 
Sardar AO Rtd on 
24.2.2001)

19.7.1999 19.7.1999 19.7. 9991.

Mr. Fida Muhammad S/0 
Sher Muhammad AO (Rtd 
on 1.7.2009)

DE(C) NWFP 19.7.19992. 19.7.1999 19.7.1999

EDO (S&L) 
Dir (L)

3. Mr. Abdul Malik S/0 
Darveza AO (Rtd in 
2001)

19.7.1999 19.7.1999 19.7.1999

Mr. Rahim Shah S/0 
Karim Ullah, AO

DS&L NWFP 19.7.19994. 19.7.1999 19.7.1999

19.7.1999EDO (S&L) 
A/Abad

Mr. Ali Asghar S/0 
Rehmat Shah, AO

19.7.19995. 19.7.1999

EDO (S&L) 
A/Abad

Mr. Noor Rehman S/O 
Ghulam Haider AO (Rtd 
on 7.5.2000)

19.7.1999 19.7.1999 9996. 19.7.

EDO (S&L) 
Chitral.

Fazle Rehman S/O Khista 
Khan AO

19.7.1999 19.7.1999 19.7. 9997.

EDO (S&L) 
Bannu

8. Mr. Muhammad Nadir 
S/O Mir Jan AO

19.7.1999 19.7.1999 19.7. 999

Mr. Abdur Rashid S/O 
Abdul Was, AO (Rtd on 
9.2.2001)

DDO (F), 
Peshawar

9. 19.7.1999 19.7.1999 19.7. 999

Mian Muhammad Dilbar 
S/O Mian Basher, AO 
(Rtd on 29.2.2001)

EDO (S&L) 19.7.199910. 19.7.1999 19.7.1999
Swat

EDO (S&L)11. Mr. Said Rehman S/O 
Muhammad Afzal AO

19.7.1999 19.7.1999 19.7.1999
Swat
EDO (S&L) 
Buner

12. Mr. Muhammad Shoaib 
S/O Matiullah AO (Rtd on 
7.2.2000)

19.7.1999 19.7.1999 19.7.1999

13.58 19.7.1999 19.7.1999 19.7. 999
EDO (S&L) 
Charsadda

Mr. Aman Ullah Zahid 
S/O Rahmat Gul, AO

59. 19.7.1999 19.7.1999 19.7. 999
i

«*■

<2



■i

1i

SUPERINTENDENTS
60. Mr. Jalat Khan, S/0 Faqir 

Muhammad Supdt.
DS&L NWFP 19.7.1999 19.7.1999

61. Mr. Inam Muhammad 
S/0 Gul Muhammad, 
Supdt (Rtd. on 
5.10.2001)

DE (FATA) 
NWFP

19.7.1999 19.7.1999
«

EDO (S&L) 
Kohat

62. Mr. Ajab Din S/0 
Mahibuddin, Supdt. (Rtd. 
on 31.12.2000)

19.7.1999 19.7.1999

63. Mr. Afsar Khan S/0 
Mehruban Shah, Supdt.

EDO (S&L) 
Mardan

19.7.1999 19.7. 999

Muhammad Afzal S/0 
Gulab Noor Supdt.

64. EDO (S&L) 
Peshawar.

19.7.1999 19.7. 999

DE (C) NWFP.65. Mr. Wazir Muhammad 
S/0 Ghulam Muhammad 
Supdt.

19.7.1999 19.7.;,999

DE (FATA) 
NWFP

66. Mr. Fasal Imran S/0 
Manga Masih, Supdt.

19.7.1999 19.7.1999

67. DE (FATA) 
NWFP

Mr. Sardar Hussain S/0 
Sher Dil Supdt.

19.7.1999 19.7.1999

68. Mr. Saifur Rehman S/0 
Abdur Rehman, Supdt 
(Rtd on 1.4.2001)

EDO (S&L) 
Kohat.

19.7.1999 19,7.1999

69. Mr. Fazle Raziq S/O 
Muhammad Alam, Supdt. 
(Rtd on 13.10.1999)

EDO (S&L) 
Kohat

19.7.1999 19.7.1999

Mr. Allah Nawaz A/0 All 
Dad Khan Supdt/ADO (A)

70. EDO (S&L) DI 19.7.1999 19,7.1999
Khan

71. Mr. Manzoor Ahmad S/O 
Ghulam Sarwar, Supdt.

DE(FATA) 
NWFP

19.7.1999 19.7. 999

72. Mr. Fazal Rehman S/O 
Pir Ghulam, Supdt.

EDO (S&L) 
Nowshera.

19.7.1999 19.7. 999

73..100
101. Mr. Jehanzeb S/O 

Manjawar Khan Supdt
EDO (S&L) 
Malakand

19.7.1999 19.7. 999

/AO
102. Mr. Nadir Khan S/O Faqir 

Shah, Supdt/AO
EDO (F)
Tangi
Charsadda

5.4.2001 5.4.2001 5.4.2001

103. Mr. Hakeem Muhammad 
S/O Saeedur Rehman, 
Supdt. /AO

EDO (S&L) 
Chitral.

15.6.2001 15.6.2001 15.6.2001

104. Muhammad Daood S/O 
Fazle Ilahi Supdt.

EDO (S&L) 
A/Abad.

8.7.2001 8.7.2001 8.7.2001

105. Mr. Jamal Ahmad S/O 
Muhammad Saeed, 
Supdt.

EDO (S&L) 
Swabi.

5.10.2001 5.10.2001 5.10.2001

106. Mr. Jamsher Khan S/O 
Dilbar Khan, Supdt.

EDO (S&L) 
Swabi.

6.10.2001 6.10.2001 6.10.2001

107. Muhammad Ilyas S/O 
Fazle Din Supdt.

EDO (S&L) 
Kohat

12.11.2001 12.11.2001 12.11 2001

;t..v —



Note:
1. Necessary entry to this effect should be made in the service record of the officers 

who have not been awarded Selection Grade B-17 previously.
2. Revised entry to this effect should also be made in the service record of the 

officers who have already been awarded Selection Grade B-17 with reference to 
this office Notification issued under Endst. No.604-754/A-23/MS/S-G/ADEO (A); 
dated 7.5.2002.

3. An Undertaking to the effect that if any overpayment is made to them as a result 
of the incorrect awarded of Selection Grade and detected letter on it will good by 
recovery from their Pay / Pension / Gratuity etc may be obtained frorn the 
officers who have been awarded Selection Grade B-17 previously and kept in 
their service record.

4. Selection grade in respect of two (2) superintendent/account officer a'e kept 
pending till completion of ACRs.

5. Certificate to the effect that the officers at S.No.l of the note above are not
I i

involved in any disciplinary cases, should be obtained and kept in their service . 
record before making fixation of pay.

( Fazli Manan) 
Director.

Endst. No.4420-4585/A-23/MS/S-Grade B-17/Supdt/AO/ Dated Pesh;the 29;9.2004.
V

Copy forwarded for information and necessary action to the:

1. Accountant General, NWFP, Peshawar.
2. Director Higher Education, NWFP, Peshawar.
3. Director of Education, NWFP (FAT) Peshawar.
4. Director of Corru; Teachers & Education, NWFP, Peshawar.
5. Director of PITE NWFP Peshawar.
6. Manager Science Education Project NWFP Peshawar.
7. Manager Girls Project-II, NWFP, Peshawar.
8. Section Officer (Litigation) Schools & Literacy Deptt, Govt of NWFP, Peshawar.
9. To 32. All Executive District Officers, Schools & Literacy in NWFP.
33 To 57. All District Account Officer, in NWFP. ,
58 to 165. Superintendents/Account Officers concerned.
166. PA to Director School & Literacy NWFP LocaLoffice.

Sd/-
Deputy Director (Finance & Admn:) 

Directorate Schools & Literacy NWFF Peshawar.
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held on 23-S-20O1, .-did Lu.dcr [noM^.o,. ol Inn.-u.ee Depatme . Nod 
r9Ul.ia',5U-iO-19'J3 and Schools & UlcraCT Uopaitmem v^irculai nio.O '54

Li[
Scic'cliun l.i ! 
Grndc 
(B-IT}
avAirdcd A
w.c.f.__ jlu
15-7-199^51

D.;...t dv.U o'
Sd^cJioii
GiTcdc

i>.Uc of
.Selection
Gi'uuc

;. Present
j Onke ,

i S.>’o Ni'i-.ic of OiTiccr

' i already 
! awarded

19-7-1999 •19-7.1S’99EDO CS&L) 
Haiipur '.

.V.:cr.d£d Kr.ars i
i' .I )

•:, S'.V.-.'c:: AO
9-7'l999 \\i•j nn ::4.2-200; •!; 19-7-1':^19-7-l‘?y9DECC)

KVvTP
Fido Muhu-TJTtcd S-'O She:* t

^ i'* *i .

. y7 Muhra'.ii\i2d AO 
/ ''Rid; on I-7-2000; ,ol19-7-199919-7-1999i 9-';-1999EDO (S&L) 

Dir (L)
valMr-ld-cS-O-ar.-cz-aI'd:.

ACj 'i
,.9-7-1999;19-7-1999fRld. 19-'M999D5&L .

Kn^TP. __________
I EDO (SAL) * 19-7.199-9 
i /^.Abad 

■" jElXU'S&l)
j A'Abad,

I
^iiahS;0 Karim,

1 uiiah A\0 __ ____________
r^RX'di S./O Rabjv.at

AO_____________

1 Oliulam Haider AO 
(Rid:

'■ I'uzlc Rolunnn ^'10 Rhisi^j
Kban AO_______ ______4

g I'/u. Muhammad Nadir S/0 I
Mir .bill AO______________ _—-

0 kZlo Abdur Rashid S/0 i\bdul DDO(F^

V./3..AO _
1 9-2-2001) _______
I Muhammad Dilbor SiO 

M-iiii Basher AO 
7: is- on 29-a-a00n_,

" ^ ^— K/1-,-.hammed Afzal AO
[T~' ]\Ri!'mivonad"Shoib 

. 1 Matiulloh AO
(Rus: on 7-2-2000) '•------^

' IvE. Shah Ruivan S/0 Abdul 

Qodir AO
) (Ttu: on _
1 MulianuViBd Zaicen 5/0

1 KiuiianuuadRahecm. AO
; k-is: on 25-2-2000)____^

hi :[rkhhn5EWoBStoi

19-7-1999
5 I' I.

19-7-195-9 ;19-7-1999 d5 7

19-7-199919-7-199919-7-1999EDO (SibL) 
r.hitral 
EDOCSS) T^-7-1999

7
. 119-7-199919-7-1999

1 Barmu . El 9-7-199919-7-199919-7-199.9 •

19-7-19?d19-7-199919-7-1999■ EDOCS&L) 
Svml

ii10

1^19919-7-199S19-7-1999: nX 1 EDO (S&L)
Sv/al ,9-7-19919-7-199919-7-1999EDO (SdiL) 
Buncr

!Q.7-1Q^19-7-199919-7-1999EDO (S&L}
Swat.

Swat

13! v/

,9-7-19! 19-7-1993
i'b

1“ •
• 19-7-U19-7-191919-7-1999

19-7-19!'919-7-l9'99
16 ! ;:19r7-l19-749 ?9;19-7-1999 !'•••\-•b7=:
iC \0'^'

■REd ____I_______ .
vE. I-aEz-U.I-wihtiliiil b/w
AbuUi IvaKhiiai AO __

19-*/-]U.b-200ri 19-7-1999\ ''..T 'i
liUWT'- M.•r LaVddA ivIt t ..I •.

J-
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! A^AIv; d______,
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Appeal No. 724/2002

Date of institution - 27.08.2002 

Dale of decision -15.08.2006

Ghulain Rasool, Ex-ASDEO (Accounts),
Office of the E.D.O,(S(&D) Buner................. (Appellant)

VERSUS

!. DirecLor of Schools & Literacy NWFP 
Peshawar.

2. Sccrclaiy Schools & Literacy NWFP. 
5. Scciviai'y Finance NWFl^ Peshawar.
4. ChicI Secreiary NWFP Peshawar....... (Respondents)

M/S Anwarul Hassan & Shafiullah Advocates 
Mr. Zaffar Abbas Mirza, Addl. Govt. Pleader.

.For appellants. 
For respondents.

, MK. AMIMJL KAIUM QASURJA;.....
■ MR. FAIZULLAI-I KHAN ICHATTAK

..... MEMBER.

....MEMBER.

JUDGMENT.

■■. A-BDUL ICARIM OASURIA, MEMBER This appeal has 

by the, Ghulam Rasool appellant aeainst the orders 

2 and 31.7.2002 whereby he 

w.e.f 30.10.1993 with the

been nicd
dated

7.5.2002 was not granted selection grade 

prayer that the impugned orders .
•j.

lLS-17

)
■ .t

L
; ■U'-'

- .n'-'
' ■ :

◄'■ i’
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nuiy be sei aside and he be granted selection grade BS-17/;wi.£

j
•• O'
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'-rRiiinHi; j

liricl’ I'aels of llie case are lhai liie appellant was employed1

under respondents No. I and 2 and retired from service on 1.812001 as
■ ■ i-

Assistant Sub Divisional Education Officer (Accounts) from the office
■I'.

9. '

of EDO (S&L) Buner. During his service the appellant was promoted 

from the post of Superintendent to the post of ASDEO(Accounts) in

o'

I c

/

BS-16 vide order dated 4.8.1987. Vide order dated 30.10.1993 the

l'in;iiK'c Deparlincnt alloNvcd .soleetion grade BS-I7 to the 

Administrative Officer/Account Officcr/Assistant Accounts officer at

the ratio oi 33% ol their total strength aiongwith Superintendents and 

also issued a. clarification vide letter dated 31.1.1994 regarding 

ling selection grade BS-17 lo vaimus ollicci's. In order to extend 

ilie -iaid hciiellts lo various ofllcors in MS-16, respondent No. 2

awai i

issued •

a Noiilicalion dated 29.8.1994 wherein various categories of officers

in MS-16 wdre brought at par. Inspite of clear cut orders of the 

Goveinment and clarification, the selection grade was only allowed 

lo the Superintendents BS-16 

of ofllcers BS-16 who 

left. Respondent No. 2 issued

•f, 30.10.1993 while other categories 

at par^ with the Superintendents

w.e

were were

a Notification dated 6.2.1997 bringing

b

'.i
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r
T

i t

Ip id'iv i;
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caiegorics oTofficers at par with-various another by amending the 

■Sa-vicc lUilcs. RcsponcJcin No. 2 issued the impugned order dated

one

lS.2Qi)2 under which the AEDO (A), Budget Officer. Audit Officer,

Accoun, oi-ficer BS-lfi of Education Dcp.irtment were' granted 

selection grade BS-17 but the appellant was granted selection gra4e

I- 19.7.1999 instead of 30.10.1993. under this Notification against ; i 

which the appellant preferred a departmental appeal on 1.7.2002 but

w.e.
I

I
i.;/

the same was rejected .on 31.7.2002. Hence the instant appeal.

c

.1. The respondents have filed the written reply in whicit the claL' 

of the appellant has been opposed by

appellant also filed the replication rebutting the 

" the respondents.

raising legal. ofcjections. Tiie;'®Kil•!.

otyections raised IwSiijil;'

■!;•

i

*■ I'he leuinod counsel for the itppeilant aigued that tlie appellant 
was promoted fiom the post of Superintendent to the post of Assistati 

Sub Divisional 1.'Education Officer (Accounts) in BS-I6 vide order 

dated 4.8.1987. Respondent No. 3 vide^tification d

allowed selection grade BS-17 to the Admini

Officer/Assistant Accounts Offic

h

1*

ated 30.10.1993

-inistrative officer/Accounts 

er at the rate of 33%'of'their 

ts on the joint seniority list.

total
i^trength alongwith Superintendents ;

;

*
■

t
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1Respondent No. 3 vide Notification 

cliirilicalion

ii,:
‘ elated 31.L1994: issuedI t t’]i’1‘

■^ga.-ding gra,it ofselection grade to various.c^jegd^Mf' • 

was stated that condition of amendment' in the'iM

•i: Uii
letter dated'- '

tlic dcpartmcnL^oflficcsJwhi^e^rio:

r or similar 'other ^

ofllcers. It

a.s referred to in pam-2 of respondent No. 2

•R). 10.1993 will not be applicable ■ 5
Ion

of Accounts oilicer/Assisiant Accounts Office
0

post exists which requires to be filled i

• Superintendent BS-16. In that

in by promotion from^amonyi '

I'.'} '
twas t
' ‘ f

case of amendment in‘ tlie | 

• ' of amendment in the Set^i^ I

*.

the gram of selection gradecase

made efJeclive from 30.10.1993 while in

•: .it-Rules. The I
counsel further

Notification dated 28.8.1994 brought various 

B.S-ir. at

agued that respondent No.2 vide '
I «

categories of posts,in —
par.® Bui inspitc of the above ct|uality of the 4

posts only the

w«re green seleaion grade 1953 

cs was made and resuitantly deprived thein fro

^operinlendents

in the Service 

m their due rights of
srmn oi‘ liclccilon grade trom 30.10.1993. I'lic rules 

'•espondent No. 2 vide Notificaii
were amended by

‘on'dated 6.2.1997 by bringing various

•'iipugned Notification dated 

as per joint 

it Officer/Accounts

caiegories par. Respondent No. 1 vide i

7.5.2002- granted selection grade BS-17 w.c.f. 19.7.1999

seniority list of ADEO (A)/Budget Officer/Aud

f

i,

• •. \ ■••• • 1?.t-!..' (r*-
*r >* . i■ t■

j

t, j
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3t)0vc facts the appella it has

Ivcii iliscnmmaiL'd against. The conn.sel slated that the impigned' i

" I?' ,oiders arc against natural justice, unlawful, arbitraiy and malalide.-'ltj-i I
■ i -’i-' I

was also argued that issuance of Notification dated 61997, is thUl

only delayed the.;,„j
m:'• j liW

► i!(

i .

ivpcmion of Notification dated 29.8.1994 which 

ol selection grade which was allowed

.1

.' gtil
w.e.f 30.10.1993.' I

'JI -i
(■

t ^ v
- i ’

The AGP opposed the contention of the appellant .stating tlfa 

the issue of grant of selection grade to the appellant has been disp 

"fas per policy and instructions contained in letter of responde U IsfoBf 

dated 30.10.1993 and 31.1.1994. 'fhe'

sfir■f
f»i-4! ill!'llosec h. •

, 1
'

llmamendment in tlie Scrvice-1| 1
? t+l; j

as made on 6.2.1997.and the selection grade’was allowld^L
■ ■ n

Vide icltcr of respondent No. 3 dated 30.10.1993. He refuted tlie'
tv

I'lllles w:
5 »

*• I
9*

eonicntion of the appellant that any discriminatoiy

nicied out against the appellant but the entire aetion of the respondent':. ' 

under the

!treatniert was’' |
ii

4
t'IS covered prevailing rules/instructicns. The 

inslruction/policy contained in letter dated 30.10.1993

respondent No. 3 is very much clear and no deviation has been made 

Iroiii tluil policy.

issued by

I'!

S

\

ik
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•nT!’ 'mm/ ^ •

Oli.cc, (BS-16). Keeping in view the above facts the appel

'i ’’'^4
against. The counsel stated.that:the::i4Lned 

against natural justice, unlawful, arbitraty ahd thaik It ’
: 4m ■ ■

isstiance of Notification dated 6.2.1997|ls the

-iillwhich only deiay4 the 

' j k ■
was allowed w.e.f. 30.1o!l993

‘ Visfl
** w t

^ has
i;>

been discriminated

orclcTs are

also argued that iwas

'■^petition of Notification dated 29.S.I994 i

grant of selection,grade which

j'/
/

The AGP opposed the contention of the appellant stkirg’that

rade to the appellant has been disposed .• 
per policy and instructions contained in letter of respoSdEjNo. ' ' 

3 dated 30.10.1993 and 3Ll.i994. Tiie 

Rules

the issue of grant of selection
ô

of as

amendment in the Service

wa. made od 6.2.1997 .„d „„ sd«.io„ grade was ilowed

vide letter of respondent No. 3 dated 30.10.1993. He refuted the 

any discriminatoiy treatmert 

igainst the appellant but the entire action of the

contention of the appellant that
was

metrd out;
fesp( indent

"S’crrdr. iMxIar• l 111 { *

inslruction/policy contained in letter dated .30.10.1993 i
issLi ;d by 

no deviation has been made
respondent No. 3 is very nuieh clear and

Iron) that policy.

I
1.

■f

9 •

j

■ i ■

■ N:: I
■* .?y • •
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\ lii'i iiMit'llilli; 1,, i|,..
■ -"I'l oi Hic recoal, it is■ C . ^

^ iIki[ .sclcclidn was allowed : per i'cncral princij)Jc
30.10.1993 but 

30.10.1993 issued by respondent

a condition i para-3 (last para) of letter dated 

No. 3 was placed turn in?
' o up the

i-.i-am or.sclcclioii i^radc with dVcct

which adccccl, affcc.cd .he hecefi., .cc„ed',o d.. 

.h.|x.|b,„ i„ ,he shh, of eelecioh gede. The .,de„dn,.„,i i„ ft?

x. v,cc ,„l„ wae comple.ed i„ .he-..,, ,3 , ^llidhy

■C ■ «il
with the re'spondent

hiJin ihc dale oi'ainendiiit.-afin the

/

peiiod while there i 

department for such 

ilicre was no such bar in

IS no plausible explanation

a long delay. The Tribunal also feels

respect of the department in whicl|oliy|he 

p.» of Soperimenden. cxis.ed'ds pe, .espondoh, N„. |le||£d

3 r 1.1994 b„, delaying .he same bohofi.s tb .he other ea.|„||iL 

”' ““■‘''“"'1" ft? ^.ico Rales which was dA|IL

in whiiiiir'. ‘
~—tiSl— >

^ instead of 17.3^997 r
———lH-lii i ■ f

tnatj-while

, t •

.jo-stilied. Reliance is also putyeans,

-l!^>"daledl7.d.20()| in Appeal No. 813/1999 i 

of selection grade
1

was allowed w.e.f 30.10.1993 i
i.

'*'U on wiiich Rules wore reversed.

lir"^ Mmkoei)ing in view the priiShll If 

present appeal. of identical natui^H^it p

7. The Tribunal therefore, 

con.sisicncy and being the



’ m j1

m 
■ ■*J as per

ihe .1 ppenl :ind allow gi-am of selccii 

‘-■iiioniy position oTijic appcll;

filled 7.5.2002 to ihatTxa-m/

» ion srado w.e.f. 30.10.1993

iioclily ihc inipiigncd^a-

- ;;|l*
i'llOur this single judg,nent will also dispose the othencoriiHf

^<ariiii Bakhsii, 894/2002 Mukhlii ■

-2 Jamshed Jan,-i897/lo02

Kh.„, mm02 au, K,Mb.89<)i2002 .AbJl ili 

5IS-2002 .Miibbm„,d Siilem.b, 915/2002 SajM Kh>n;l9200002^

.......... “ Cjbl™ Sarw.,, lOOSBOolf

1006/2002 Dial Hii.ssain

llie •,
am and i

»

•i

I

8./

'■'i^Po-als bearing No. 893/2002 

Ahmad, S95/2002 Fazlur Rchman,896/2002
I

$

t

Ij
Abtliilj' 

(—, ■

Subaidar Khan!.

Asp liar, ■
(dollar, 1049/2002

Qii>yumJ05b/2002Buz
ur Jamheer and 388/2003

iVersus Secretary Education NWFP
etc, being identical nature’ and

involves common questions of law and facts.

order as m costs. Pile be consigned to the record after
enhiplclion.

l■^l)S.20()6.

Vi
FABOUF, KA'^KIM OAStJRI/v) 
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I'HK SUPRRMF, COURT OF PAKISTAN 
(Appcll;i[c .luri.stiii iion) ^

/

l'ri‘Ncii(

Mr. Jusiicc lilikh;ir MuliainnKid Chauclhry, CjI'-'' » 

Mr. Jiisiicc Ch. Iju/. Ahmed 
Ml, .liisiicc I\hii]i Aril I'lii.s.sain : fit'.1

QVIL PETITIONS N0.35-P TO 51-P &

' wv
-li

i

(Oil nppeal (roin liic judi-mcius/ordcr dated * 
I5.01s.2006 I'i O.S'.i 2.2006 passed by NWI'P 
Service Tribunal. Peshawar in Appeals No
724, 893-899,915^.920, !00d-1006, 1049
1050/2002, 388/2003 & 675/2006)

1
Diicciorol Schools Lilcrticy, 
N'\VI'I\ Peshawar and others

-.1 ' 1 m
.... Petitioners,

. Oi(in alifcascs)

i'JTIf-
.... J:Respondent, 

(in CP.35-P/2067)

\ nih
... : Respondent,

(in CP.36-P/2U07r
• ' 31 ■

Respondent, 
(ill CP37-iV2'J07)

t

Versus
^ ihulain Kasuol

i !
Kai iin litikhsh

Mukhtiar Ahmed Nashad

o**
l a/.a! Rehinan

Respondent.
(in CP.38-F/2007)

'3- ^ ?
Respondent, 

(in CP.39-P/2007)

•kinishcd Klian

Muhammad Khan ■c^
.. - '• Respondent, 

(in CP.40-P/2007)

Ciiil i hihib
Respondent, 

(in CP.41-P/2007)

•Abdul Wahiib
Respondent, 

(in CP.42-P/20U'/)

'\luli.iiiiinad Siili'inaii Kespundnii, 
(111 CP..|3-l72in)/;

•‘^njid Khan
Respondent, 

(in CP.44-P/2l)()7)

^ ilinlam Nabi Malik
Rcs|jon(leii(. 

(in CP.45-IV20()7)
A7TE.3TED

(duilaiu .Sarwar
Respondent.

(in CP..l6-P/2()(l7)'."dinr^e
W'/prfjpc C.’t'urx of I'oKLKiPM

OiES'ltB
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i I'-.o 172(107. rk-.
!.ir:

. r

.. i ,iaf
... a^'.Rcspondciiil. 

(iu(::i*..i7|v3i(i7) ■

- •; { '*i jt
Kc.sponclcni.

(i„c,>..,sa!|,b
■

. .Respondcjii., •
(in (:p.-iy-iV2:()()j7)

■ A-

As'.-.Ikic .Ali

llcil'l liissaiii (loiior

Ahiiul ();iyvuni 0*

ili I
Rcspo'ndchi.

(in CP.SO.^phoo'?)
• Mi - fn- iK;- [

_ l>o.‘;puiKK;i)l. 
(in CP;51-172(1(17)

iiii/ur JiimhciT

.Sii!>vil;ir Kluiii

Mi!h:iinm:ul ^■lUls;l^ .AU|adiT Rc.spOiulc’ni.
(in C1’.3(U-1721)07) •

l or liic pciilioiicr.s
(ill :iM iMM'N)

.Mr.(,):'.is-jr Rashccd. .Addl: AG.

l ur ihc rcspondcms .Mr. iniiiaz Ali. .ASC.
Mr r.i'-icoin 1 hi.ssaiii. .AOlv.(Ml .ill o:iM->)

1 >.iic ol licai iin: - ().•'.(J.o.aill).

OKI) K R

IKTIKllAR MHIIAMMAO Cl lAUOH R V. Cl. - Thc.sc pciilion.s. Ibr

lca\ c lo appeal, have been filed aeaia.si (he juiiginciUs daiecl 15;0.S.2()06 and

ON. i 2.2006 passed by NWl'P Service 'frilHinal. Peshawar whereby appeals filed

b\ ihe respiJialenls have been allowed as a result whereof they have granted

^eleelil'n grade.
■ji. X .

Brief facts of the case, relevant for disposal of instant petitions are

(hat the Seerelary, l-inance Ueparuneiu. Governnienf ol NWj-;P.. (petUioner 

No.3) vide nolillealion dated 30'*‘ October 1093 alloNved selcelioil arade BPS-17

■ - ' , •' i lilf
i" Adiiiii.iisiraiive. Ollleer/.Aeeoimls Oltieer/Assisianl .Aeeounli OIJiber ai the

' ' liiff
ralio ul 33‘!i) o! (heir lolal slrenj’.lli ali'ii** wilh (he Superiiueiul.ehrr.on the joint

• • ^ - ii 'His ' ■
seniorilv list. In order.lo e.Meiul the said benefits to various offie'er; in i31\S-l6,

Director Schools and l.ilefacy. l-iduealion IX'parlnieiil. ‘.NiW|P|Peshawar

(iKiilioner No.*2) issueti a notification dateil 29'** .Auaust I,99d..S\'hc!it*in various 

eaiei'.oiies of officers ,in P.S-U' w.-iv brouidu at par bv aniendinv':'Oie Service

..........................Ip ^
■xi pif ,

'A:' ,

-! .
•-f;

t

•.: o» - • .!•
t . r-l:• '■} . IT ■1^
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f'•9
• I Kiik.s. however, seieciion ^iiadc wa;; only allowed lo Supcrinlcndcnls BS-16 

w.e.r 30.10.1993 while other/ ■ categories of officers in BS-16 were left.
• •».; ./

I* IV'iiDuncr No.2. siibscqiicmiy issued order dated 7"' May 2002. under wliich the
/

■ / AliDO (A), Budget Onicer, Audit Offiecr. Aceount Officer in BS-lt of the
I a

l-■.due;ltlOn Department were granted selection grade BS-17 but the respondents
' li •*' I?

'verc granted such grade w.c.f 19'" July 1999 instead of 30''' OctobSil993.
■

aggrieved, the respotidents challenged the said order before,tlie^WFP 

Service Tribunal,

//
/

. /

/

heeling

who by metms of impugned jtidgmcnts grantccl them seiceiion
i'isirj-

w.e.l. 3()"' October :1993. As such instant petitions folfcave tograde BS-17
-■ :< I

ill ■'■-1.appeal have been filed.
, j ^

I.etirned Addilionar'Advoetiic General NWFp'^statcdRr
.: ' il ■' ■ rf £!!

respondenls were entitled for selection grade 08-17, stityccf] 1 >i Tdtiiti 

conditions, hiitl down in the letter dt.tetl 30'" October 19W^'^1^1.! the ' ' 

amendments in the respective Recruitment and. Appointmart !RuiLh As ; 

according lo him Ihcsc Rules

3. r !.
I ihc

i

' ‘'i. I ‘were amctided on 6'" February ,1997 and'joint 

-seniority list was also prepared in the meantime, therefore*'they'!hlVef been
,j iit ^ ;

round entitled for selection grade w.c.f 17'" June 1999 but the Service Tribunal ' '
• I • N ft. t

4

gmmed them selection grade w.e.f 30'" October 1993. thc^fore, afcfording to 

him impugned judgments arc not sustainable.

4

ut,: r
•if I-

j • > 4

4. Learned counsel appearing for the caveat, however, opposed tlie

nothing except

Lnlbieing/implcmcnting the policy ot the Government mentioned in letter 30'*'

Oeiohcr 1993, on the basis of which respondents were entitled for selection 

^'■grade. As far

!
peiilions and slated that Ser\-ice Tribunal had done

as question ol amending the respective Rccruilmcni and

Appmiilmenis Rules aiul preparation orjoim seniority list of officers in 1;S-16

V/ -, it is the Job of the pctiiioner.s, therefore, the rcspondcius should

, iu*i lie ::l!owed lo sull'er at ihv hands ul ihc deparimeiil.
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■v; >\ ■ \

' n.
'•r Wc iKive hcajil ihc learned cnansel for the parlies and iiavc^al^

j/ 1
ii^hdly yone ihroiiph the mipnyied jtnlgmenl passed by llic Servicc tribunal. 

Ibeu- is no doiibl lhal on 31)"' Oekiber I'Jbd.

c;

j. - :'
CJovernnienl is.siied a policy leilcr.//

;iyiii:: iKiwn ;i criicrioii lor framing sdcciion grade BS-17 to grade' B;S-16

iifiiccrs lo ihc cxiciil ol 33% bill ihe rcspondeais

one or Ihc reason aiul uhiniaicly tlicy have

/ were not allowed liic benefit/
• i:

of ihc same lor ■ •

to approach Service

■I nbunal. A carelnl perusal of the impugned judgment indicates 11^^11,0

Inhunal has not pa.ssed an order beyond die .scope of polic>ncilcr dated: 3o"' 

J'.iuhi.i Hj.i. As i.ii as ihc iliscrciioii ol the Govcrnincnl 10 amend the

Keen.unieul and Appoinlineni Rules is eoneerned. it was the duty of the
:

Gowrnincni lo prepare and i.ssiie the Joint seniority list of the Adminislrative 

oilieers and the .Superintends and make tlie amendmenl.s. without any delay,

alter issuance of the letter. Service Tribunal in laet has enibreed the policy

Idler dalcd oO"'Oclohcr iW.

6. Ii is pcrlincni lo niciiiior. ’j dial Ihc dcparliiicnl cannol he

•■IK.ucO u. .-.Iccp lor any indciuinc pciun! lo amend llic rules and lo

vTC

prepare

.............. ■" >e.spoudeiiis. »ho are government employees and

Iliei .uv aluay.s an.sion.s about their promotion or to get henelit of the service as

(

e..rly .rs could he po.ssible. I liHorluhately. i.i iuslam ea.se, after issutiue-; (d'the. 

policy leiter dated 30'‘‘ Oelobei; 1993 rules i
were amended in 1997 bui'pcrhaps ' 

die .seniority list was prepared later on anil on account of such siackne.sn. the

respondents had suffered a lot and uilimaiely in 2001 they were given selection

giade tind m the meantime, some ol'them stood retired. Wc are. therefore, olThe 

>piiii*'ii dial umler Iliese ciivunisl;
Aj r&sTta

( > 
OjfiC^lr.d

« uiees die Service I rilninal has rinhdv n.i;iii(i.-il 

-••cil by ii. heiiii; uuc.xec|JlioH:.il)lc.iclici hi ihc icspun'ilciils aiul iiuluiiiciii••wyjc 

‘v A

|i:i;

tadniii nt> inierlerencc hyihis Courl.
; *r

ll is inlormcd by die learned eimnscl ajipcaring Tor.; die ' 

rcspomienls lhai despiic lapse ol'ahoui more than 16/17 years, die judgments of ■

•7.

t

;
•!

'<
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fli'-- Nt-rvicc Tribunal. 

■I'lpt'-'incnicd. In such

IKisscd in liivoui- of ihc respondents, hnve not been 

we direct the concerned aaihorily tosiiilc or aflairs.

ifiipteineiu the same within pa-iocJ or lour weeks and send a compliance rcporl 

Chambers. Learned Additional

a

ilK- Registrar ol'tltis Court, for our perusal inlo

Advovale Ceneral is directed to eommiinie; 

^H'ihoriiies to ensure its compliance in letter and spirit. 

I iuts ibr the Ibrcgoi

lie llicsc directions lo (he concerned
i

_ mg reasons, petitions are dismissed |and leave 
///)'■ 

n-
dcelinud.
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BETTER COPY
Page-27)Annexure-f (

OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER

In pursuance of NWFP Services Tribunal Peshawar Judgment dated 15.08.2006 
up hold by the Honourable Supreme Court of Pakistan vide its verdict dated 5.3.2010 
and Writ Petition No.35-P to 51-P and CP. 301-P of 2007, and under the provision of 
Finance Department Notification No.FD/(PRC)4-l/91; dated 30.10.1993 and (E&SE) 
Department Circular No.604/754; dated 7.5.2002, the date of award of S/Grade (B-17) 
of the ADEOs / ASDEOs / Acs/Admn: officers/H&AOs/Supdt (B-16) working in 
Directorate of (E&SE) K.P.K. Peshawar and District Officers issued vide this office 
Notification No.4420-4585/A-23/MS/S.Grade (B-17)/Supdt/AO; dated 29.9.2004 may 
read "30.10.1993" instead of "19.7.1999" in column No.6 of the above order on the 
above terms and conditions already framed.

Sd/- SYEDA SARWAT: 
DIRECTRESS

EHAN

Endst. No.3410-24/I/DSR/EStt:S.P./Litigation Dated 26.4.2010.

Copy of the above is forwarded for information and necessary action to the:

1. Registrar Supreme Court of Pakistan with reference to his decision /judgment 
dated refer to the above for information please.

2. Registrar, NWFP Services Tribunal Peshawar with reference to his Judgment
referred to above for information please. i

3. Secretary to Govt, of E&SE, KPK Peshawar.
4. Accountant General, KPK. Peshawar.
5. Director of Education, (FATA), Peshawar.
6. The Director, Higher Education, KPK, Peshawar.
7. Director of Curriculum & Teachers Education, KPK Abbottabad.
8. Manager, BIEP Arbab Road University town, Peshawar.
9. Manager, Girls Project II, KPK, Peshawar.
10. Al District Accounts Officer in KPK.
11. All Executive District Officers, in KPK.
12. All Officers concerned.
13. PA to Director of E&SE, KPK, Peshawar.

Sd/-
Deputy Director ((F&A).
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Order or other prnccediat;s with sigi.inuirc of iudgd Ma^giMralo'’
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Dale ol' I 
order
]KoeeeJhi|iS

S.No.
ctr.

/.i:/•>

Khvber Pakiuunkinvo Service Tribunn!

—
Appeal No. 53^'(/2012

Mazral Ahincd -vs- Secreinry Educalion (E&SE) Khybcr Pakinunkhwa,
Pcsliawar, cic.

- c • •31

. S]-1AH. MEMBER:- Counsel tor the appellant 

(Muhammad Asif Yuusatzai, Advocate)'and Mr. Muhammad Jan Q? for 

the rcspondcnis presem.

27,03,2015

Finance i DoparUnciil GovcrnmciU of Khyber Pakhtunkhwa, 

Pc.shawar vide iis noiincalion dated 30.10.1993 allowed selection grade 

BPS-17 to 33 % of the posts of Administrative Officer and Superintendent 

BPS-16 which notification was acted upon in the year 2004 vide 

notification dated 29.09.2004. This latter notification was questioned by 

ihe concerned awardees iii Service Appeal before this Tribunal, on the 

ground that they were entitled Tor selection grade w.c.f 1993 which was 

wrongly allowed to them in the year 1999. 'I'iie said appeal NO. 724/2002 1 

was accepted by this Tribunal vide its order dated 15.0S.2006 against 

which the Government Civil Petition No. 35-P to 51-P and Civil Petition 

No. 301-P of 2007 were dismissed by the august Supreme Couid of 

Pakistan vide its order dated 05.03.'20i0,. hence these separate four appeal

2,

on ihe same analogy that the appellant though retired should also be given

w.e.f 30-10.1993. It is worlli
X

bencfls of selection grade .fI^S-i7 

mcnlioning that appellant in service appeal No. S34/2012, Mr. Haziat 

Ahmad got retired as Superintendent on 01.04.1999 and appellant in 

ppeal No. S35/20i2 Mr. BakluU Zada as Accounts OlTiccr on 

02.05.1999. appellant m service appeal No. 836.C012 Mian Said Rehman 

as Accounts OlTieer on 2l.i2.199S and appcllr.m in service appeal No. 

1 837/2012 Mehro Naish as Accounts Offeer on 15.08.1994, the facts and 

figures so provided by the learned counsel for the appellant during the

•iN \J
r-At

x'-

•.-■It.'
service a

y

course of arguments.

Argunients ol' tlie learned coun.sels for the parties hearrl at length 

;iikI record perused with their assistance.
3,

It was submitted by lire learned coim.scl for the api^eilaril lhal the 

ant were enililed loi selection grade, evident iVoin the fact ihnt tiicira)ipe

.sei’vicc colleagues junior to them ni the scnirtrit)’ list were a'.varded the 

selection grade and the appcilani were ignored which is discrimimation at'.d

ts
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■ • ' ;<hN-bcrPaklvXmkh^, Peshnv.'cir..
2;^/A-23/MS/ 

/2015-
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'\'Q' 7:7.S2r:
Dated Peshawar th.e

Hazrat Ahmad S/O Cul Ahmad 
Retired 5updt Mohallah Miagan 
V& P.O Saidu Sharit District Swat.

Main Said Rchman S/O Hazrat Adam 
Retired Accounts Officer Village Damlai 
P.O Madyan District Swat.

BakhtZadaS/OShahzada \
Retried Acci>unls Ollicer

Mehru N./ish S/O Mir IHz
Ketii'ed Accounts Ofticer DhO (N'l) S\N'at.

Kawail Khan
Retired Supdt Mohallah Aba Khcl No^vshcra Kalan. 

APPF.AL award op SiddrCTlON GR.-\D1L

3.

5.

Subject:

Memo:
directed to refer your appeal on the subject cted above, and to .nform

1 am
plemented the. policy and courts decision.

had already been awarded w.e.f
that the department has followed and fully

Selection Grade at the ratio of 33% quota

imyou

19.07.'1S''J9 which was revised w.e.t 30.10.1993 as per courts orders.

cannot exceed 33 % quota nor with draw Selection 

.'iwardevl and availed, cannot be with
Now the Department

llu' tinaneial "neeli'iin un\' M1K-. I'nivi.u IM.'

drawn as per Supreme Court orders.
alreadv turned doi'.'n byfurther added that similar nature appeal were

It is
'.'.02,201 1 :;valearned deDarimciUal CoiiuuIiuh: >.'i I

the competent authonly through a

ds eu-e rejected luinr, devoid of substance.yi HI r .1 pi.''e.

.Assistant Director (.Admn) 
Directorate of E&5E K.P, Peshawar/ RRd /

/l.uidsi: No.
Copy forwarded lo the; - 

1\A 10 Director Etcmcnlar>' ■ 
Peshawar.

S: Secondary Education KhA''’'^‘‘' Pakhuinkhwa

'
■'Assistant Director (Admn) 

Directorate of EdrSE K.P, Peshaivar
)

c.i icltiii.iii Ii.ikUi liitIU'i Ili.i/j at ,dim.id,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

!,

\

v--'

aV/. -

is- y2015.EXECUTION PETITION NO.

;

1- Hazrat Ahmed Retd; Superintendant, 
DEO{M) E&SE, Swat............................. (Appeal NO.834/2012)

2- , Bakhat Zada, Retd: ADEO(A),
(M) E&SE, Swat......................... :.......

3- Mian Said Rehman, Retd: ADEO(A),
(M) E&SE, Swat..................................

(Appeal NO.835/2012)

(Appeal NO.836/2012)

4- Mehronaish, Retd: ADEO(A), 
(M) E&SE, Swat...................... (Appeal NO.837/2012)

.A•X
/•>ss

vv Petitioners.
cr^

•V
VERSUS

1- The Secretary Education ( E&DE) KPK Peshawar.
2- The Director Education (E&SE), KPK Peshawar.
3- The secretary Finance KPK Peshawar................... Respondents.

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO IMPLEMENT THE JUDGMENT 

OF THIS AUGUST TRIBUNAL DATED. 27.03.2015 IN 

LETTER AND SPIRITS.

R.SHEWETH.

That the petitioners filed appeal No. mentioned before their names 
Jn the heading of this execution petition for grant of selection grade.

1.

Uiat—tlie said appeal along with connected appeals was heard on 

27.03.2015 by the learned F.B 11.

That after discussion the judgments of this august Tribunal and the 

Supreme Court of Pakistan in similar appeals of the colleagues of the
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Coruirp Appeal No: 04/2016

Offic^O/0 the DEO(M) Swat.

VERSUS

ry E&SE Department, Khyber Pakhtunkhwa & others.

.n.MT p/tBAwisE

Rp?;pectfiillv Sheweth

The Respondents submit as under:- 

pppi ||vjHMaRV OBJECTIONS.

Appellant
> Hazrat Ahmad (Rtd:) Accounts

Respondents
Secreta

of action/ locus standi.1 That the Appellant has got no cause

2 That the instant Service Appeal is badly time barred.

terial facts froth this Honorable Tribunal in the
3 That the Appellant has concealed ma

instant service appeal.

4 ,h. -- APP..> i. '■“I ” “ »"•
6n the Respondents for gaining illegal service benef .

t come to this Honorable Tribunal with clean hands, 

t entitled for the relief he has sought from this Honorable
5 That the Appellant has no

6 ‘ That the Appellant is no 
Tribunal.

instant Service Appeal is against the prevailing law & rules, 

been treated as per law, rules & Policy.
7 That the

8 That the Appellant has
9 That the instant appeal is not maintainable in its present form.

10 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

That the instant Service Appeal is barred by law.11
file the instant appeal against the

12 That the Appellant is not competent to
Respondents.

d Notification dated 10/6/2015 is legally competent & in accordance
14 That the impugne 

with rules & policy.
t entitled for the grant of Selection'm BPS- 17.

15 That the Appellant is no

16 That no Departmental Appeal has been filed by the Appellant

834 -837/2012, case Titled Hazrat Ahmad Versus Govt. .
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\ /
ON'fACTS.

1 That Para-I needs no comments, being pertains to the Service record of the appellant.

2 That Para-2 is incorrect & denied. The scheme of award of Selection Grade has been discontinued 
vide Notification dated(E^-^3^0(^ issued by the Finance Department and in view of the said 
Notification the appellant is not entitled for the award of Selection Grade in BPS-17 with the 
submission that the appellant is no more in service in the Respondent Department.(Copy of the 
same is annexed as Annexure A).

3 That Para-3 is incorrect & denied on grounds that the scheme of award of Selection Grade in the 
Respondent Department has been discontinued vide the above said Notification of the Finance 
Department. Hence the appellant is not entitled for the grant / award of the same in the above 
said submissions in the foregoing paras.

4 That Para-4 is incorrect & misleading. The statement of the appellant is baseless on the grounds 
that the scheme of award of Selection Grade has been discontinued vide Notification dated 
27/10/2001, issued by the Respondent No: 3, whereas rest of the ParaO pertain to the Court 
record of Honorable Supreme Court of Pakistan. Hence needs no comments.

5 That Para-5 is incorrect & denied. The statement of the appellant is misleading and against the 
factual position as agitated in the foregoing paras of the instant reply.

6 That Para-6 is incorrect & denied. The statement of the appellant is misleading on the grounds 
that the scheme of award of Selection Grade has been discontinued by the Respondent No: 3 
vide his Notification dated 27/10/2001 & a copy whereof has already been annexed in the 
foregoing paras. However, it is further submitted that Selection Grade at the ratio of 33% Quota 
has already been awarded wef 19/07/1999, which was revised wef 30/10/ 1993, as per Court 
order. Hence in view of the above made submissions the appellant is not entitled for the award 
of Selection Grade in BPS-17(Order sheet dated 27/11/2015 is attached as Annexure B).

7 That Para-7 is correct to the extent that the Departmental Appeal of the appellant has been . - -' 
decided by the Respondent Department and on the basis of the office order dated 10/6/2015, this 
Honorable Tribunal has been pleased to dismiss the Execution Petition of the appellant vide 
order sheet dated 27/11/2015 (Copies of the same are already attached C&D).

8 Legal. However, the Respondents further submit on the following grounds inter alia :-

I

ON GROUNDS.

A Incorrect & denied. The impugned order dated 10/6/2015, is within legal sphere as well as 
in accordance with the directions of the referred judgment dated 27/3/2015. Hence the 
issue of the award of Selection Grade has not only been discontinued by the Respondent 
No: 3, but is settled bvthis Honorable Tribunal vide order dated 27/11/2015 rendered in 
EP No: 65/2015 out of Service Appeal No: 834-837/ 2012 case Titled Hazrat Ahmad & 
others VS Govt; of Khyber Pakhtunkhwa, {Copies of the same are attached as Annexures 
E&F).

B Incorrect & not admitted. The appellant is not entitled for the award of Selection Grade in 
BPS-17, in wake of above made submissions in grounds-A of the instant reply. Hence In 
terms of the above made submissions in the foregoing paras, his plea regarding the 
award of Selection Grade is illegal & is liable to be struck down.

C Incorrect & denied. The appellant has been treated as per law, rules &. policy. Therefore, 
no question of discrimination arises on the part of the Respondents.

D Incorrect & denied. The appellant has been treated in accordance with law, rules & policy 
& Selection Grade to appellant has rightly been refused. Hence, his appeal is liable to be 
dismissed in favour of the Respondents.



'E Incorrect & denied. The appellant is not entitled for the grant of Selection Grade In BPS- 
17; on the grounds as agitated in the above mentioned paras.

F Incorrect & denied. The issue of award of Selection Grade has been decided by this 
Honorable Tribunal vide order dated 27/11/2015. Therefore, the plea of the appellant is 
based on malafide intentions & is liable to be dismissed.

'7

G f^^^The Respondents seek leave of this Honorable Tribunal to submit additional 
grounds & record at the time of arguments.

In view of the above made submissions, it is requested that this Honorable 

Tribunal may very graciously be pleased to dismiss the instant service appeal 
with cost in favour of the Respondent Department.

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2)

• t

^ Secretary^
E&SE Department KhyBer 

^s^khtunkhwa, Peshawar 
(Respondent No: 1) P_

Secretary
Finance Department Khyber 

Pakhtunkhwa, Peshawa^ 
(Respondent No: 3)

P

AFFIDAVIT

I, Khaista Rehman, Asstt: Director (Litigation-ll) E&SE Department KPK Peshawar 
do hereby solemnly affirm and declare that the contents of the instant Parawise Comments are 
true & correct to the best of my knowledge & belief.

Deponent
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R.o Dovi-.-nC NWi'T',
I'M ririno(? I)(l.iiHU'i i;. •:--.i ••

'.•1 .. •;AIT Adminj-rj bratiVG Secre.-or Igg bo. Gov b. ol\ N.WFP r-

2, ' Th.e, Gen.lor Membor, Board' of Revenue, NWFp.
. 3, • The Secrcbrory bo Govorno:.- NWFP, Peahawar.'

NW-FP. ^
Al.r-Heada of. Attached DetaTtmenta NWFP.

•'.T : v;' ■ 4 .T , The Secretary , Pr.o vine Tab -, ^Aaaembly t'

. -. All . District. Nazims/Disti;. ict- Coord.ination.
T- j.-.i ■■ Officers end District any iSession Judges. NWFP. ,

Peshawar.

n

, 7.. ' .':The"Registrar, • Peshawar il.ilg.h -Court
iS'. ■; '.The Chairman ,■.-■NWFP', Publ:::-c- S.ervice Co.ramiss'ion .

1
■; '!•

The; Chairman,.NWFP, Serv./ces Tribunal. ..■ 
• '.10. - The •'Sec’ec b.ory Board of Ri.-veniio, NWFP; '

'1>.

■. ■ ■

JT/ i9m I
i

dear '' S-.l'r. !

• I'-am direCbed to refer' to. th 's Department 
. letter Not FD(.PRC.)1--1/200i dated Nov .1 5 , ' 200i on the subject 

.ho.ted'iabdv-e'. and'to-.say that clarificati'o.'.'given , against para 

''.■.■■'/.(.i);'and.-(if)'-.may-be ' read-'aa' under I

I n -

•*.

>:
'-''The.-Selection' Grade andlMov-i 

. .' ■'d-iscontinued a^.-e.f 1-12-2001
: , The •clarification ■' issued vide .the „ above . referred 

.let'Cer. .against Para 5(i.i) an ! Para 7 (i } (ii)
T - -staricJ': iiioci].'j‘.i..O('J to b.h i s (if Cec i'.. ”

Over, shall stand . 
nstead of 27-10--2001-,r

.Your.'^f.-^lthfully .
I

} ' (.ABDuCnffriF-l) ■
., DEPUTY- SE'CRETAR./: (REC, ) ' j:

2003• Eridst .No.FD(PRC)1-1 /2005 Dated Pesha'wa i.-. tne,- i

■ • A copy, is forwarded for inform.ation to 

AT.l, Autonomous/Se.mi -.Autonomous- -Bodir •:;/Cobporat,ion in NWFP.• - Ml ■}

/ ''' :
T' .! f

(ABDUL b,ATrF) 
DEPUTY S1-:..:;Y. (RFC.)

;

■I. I.
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# BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 04/2016

Education Deptt:Hazrat Ahmad VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-17)

FACTS:

Admitted correct by the respondent as the service 

record of the appellant is present in the custody of 
the department.

1

Incorrect. The Finance Deptt: issued the circular 
on 30.10.1993 wherein all the Superintendent, 
Budget & Account Officers etc were granted 
Selection Grade BPS-17 and the appellant was 

promoted to the post of Superintendent in the 

year 1919 and retired from service in the year 

1999 whereas the of award of selection Grade has 

been discontinued in 2003 meaning by the 

appellant was in service at the time of award of 
Selection Grade and therefore eligible for Selection 

Grade in the year 1993 but due to the delay on ' 
the part of respondents, the.appellant was kept 
deprived from the benefits of selection grade.'

2

Not replied according to para 3 of the appeal. 
Moreover para 3 of the appeal is correct.

3

lH -



Incorrect, many officials were granted Selection 

Grade w.e.from 30.10.1993 by this august 
Tribunal vide judgment dated 15.8.2006 against 
the department filed CPLA in the Supreme Court 
of Pakistan which dismissed the CPLA with the 

direction that the concerned department were 

directed to implement the judgment of the 

Tribunal within 4 weeks and compliance report 
should be sent to the registrar of the Supreme 

Court of Pakistan. Copies of those judgments are 

attached as Annexure-D&E with the service 

appeal.

4

Incorrect. The statement of the appellant is not 
misleading and not against the factual position as 

the corrigendum in which the Selection Grade 

BPS-17 was given w.e.from 30.10.2993 is 

attached as Annexure-F of the service appeal as 

proof.

5

Incorrect. While para 6 of the appeal is correct.6

It is correct that the department decided the 

departmental appeal on dated 10.6.2015 of the 

appellant on the direction the august Tribunal, 
however the august Tribunal did not dismissed the 

execution petition, but disposed off the execution 

petition on the ground that since the respondents 

have decided the matter as per direction of august 
Tribunal as there is no need to further proceed 

with the execution petition. The petitioner may, if 
unsatisfied, resort to the legal remedy available to 

him under the law.

7

8 Legal.

GROUNDS:

A. Incorrect. The impugned order dated 10.6.2015 is 

against the law, fact, norms of justice and material on 

record as the appellant have eligibility and seniority in 

1993. Moreover the august Tribunal did not dismiss 

the case but it remitted the case to respondent 
department to decide the departmental appeal of the 

appellant oh merits strictly in accordance with law and

•f.:M ,



rules. Furthermore the august Tribunal did not 
dismissed the execution petition, but disposed off the 

execution petition on the ground that since the 
respondents have decided the matter as per direction 

of august Tribunal as there is no need to further 

proceed with the execution petition. The petitioner 

may, if unsatisfied, resort to the legal remedy available 

to him under the law.

P

B. Incorrect. The Finance Deptt: issued the circular on 

30.10.1993 wherein all the Superintendent, Budget & 

Account Officers etc were granted Selection Grade 

BPS-17 and the appellant was promoted to the post of 
Superintendent in the year 1919 and retired from 

service in the year 1999 whereas the of award of 
selection Grade has been discontinued in 2003 

meaning by the appellant was in service at the time of 
award of Selection Grade and therefore eligible for 
Selection Grade in the year 1993 but due to the delay 

on the part of respondents, the appellant was kept 
deprived from the benefits of selection grade, thus the 

appellant has been punished for the fault of others.

C. Incorrect. The appellant has been discriminated as the 

said benefits have been given to retired as well as 

juniors officials, but the same benefits was not 
extended to the appellant which is against the 

principles of justice.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. The appellant is fully entitled for grant of 
selection grade in BPS-17 on the grounds as agitated 

in the above mentioned paras.

F. Incorrect. While para F of the appeal is correct.

G. Legal.

It is, therefore, most humbly prayed that 
the appeal of appellant may kindly be accepted as 
prayed for.
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APPELLANT 

Hazrat ahmad

Through:

(M. ASIF YOUSAFZAI)
&

(TAIMUR ACrKHAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
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