07.08.2017 Counsel for the appellant and Mr. Muhammad Zubair,
District Attorney for the respondents present. Arguments heard

and record perﬁse_d. -

. * This appeal is accepted as per detailed judgment 1n
connected service appeal No. 01/2016, entitled "Bakht Zadaj;"‘:ff -
Vs. Government of Khyber Pakhtunkhwa through Secretary'.'
(E&SE) Peshawar and others". Parties are left to bear their own -

costs. File be consigned to the record room.

- T

Canap court, Swat
ANNOUNCED L
07.08.2017




LN C)
D)

E)

F)

G)

o

‘That the appellant has been discriminated because the

said benefits have been given to retired qfficials as

- well as to junior officials but not given to the appellant

for the reasons best known to the respondents.

That the appellant has not been treated according to
law and rules and denial of selection grade to
appellant by the respondents is an arbitrary and
discriminatory act which is not permissible in the law.

That -the appellant‘was fully entitled to his claim and
his appeal is based on real grounds and facts. -

That the respondents have not decided the issue as
deliberated by- this august Tribunal in its Judgment
dated 27.3.2015 nor they have not taken any exercise
as directed in the Judgment dated 27.3.2015 of this
august Tribunal.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the
appeal of the appellant maybe accepted as prayed for.

Hazrat Ahn

APPELLANT
Yt

THROUGH: ,;
‘ gﬂ}
~ ( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




GROUNDS:

A)

B)

O,

That since many junior and retired employees have

been given the benefits of Selection Grade
same appellant has been deprived from
benefits of Selection Grade and the ré
department refused, therefore, the appe

Service Appeal N0.834/2012 in this august

which was decided on 27.3.2015 and th

while the
the said
xspondent
lant filed
Tribunal
e august

Tribunal after details deliberated remitted tt

e case to

the respondent department with the direction to treat
these as departmental appeal of the appellant and
decided the same as soon as possible on merit and
strictly on merits and strictly in accordance with law
and rules. Copy of Judgment is attached as Annexure-
G. |

That as the respondents were not obeying the
directions of the august Tribunal, therefore, the
appellant filed Execution Petition in the august
Tribunal and in response of that the respondents have
passed an order dated 10.06.2015 communlcated in
the Tribunal on 27.11.2015 to the appellant.! Copies of
Order and Order-sheet dated 27.11.2015 are attached
as Annexure-H and I.

That now the appellant comes to this august Tribunal
on the following grounds amongst the others:

That the order dated 10.6.2015 and not granting
Selection Grade benefits despite having rights,
eligibility and seniority in 1993 is against the|law, fact,
norms of justice and material on record, therefore not
tenable in the eyes of law.

That the appellant was eligible for the grant of
selection grade BPS-17 from 1993 because at that
time the appellant was in service but due to delay on
the part of respondents, the appellant was kept
deprived from the benefits of selection grade. Thus
the appellant has been punished for the fault of
others. :




DmgmEl . - o T

RESPECTFULLY SHEWETH:

1.

That the appellant joined the Education Department in
the year 1970 and during the course of service he was
promoted to the post of superintendent BPS-16 in the
year 1991 and retired form service on 02.05.1999. The
appellant was at S.No3%Fof the seniority list| corrected
up to 1993. All the dates are recorded in the seniority
list which is attached as Annexure-A.

That the Finance Department issued a Circular on
30.10.1993 wherein all the Superintendents, Budget &
Accounts Officers etc were granted Selection Grade
BPS-17. Copy of the Circular is attached as Annexure-
B.

That the Education Department delayed the matter till
2004 and in 2004 Selection Grade BPS-17 was granted
to many officials from 01.07.1999 vide Notificatioh
dated 29.9.2004. Copy of the Order is attached as
Annexure-C. |

That' at that time some of the officials ﬂle_d Service
Appeal in this august Tribunal for award of Selection
Grade w.e.from 30.10.1993, the said appeal was
finally decided on 15.8.2006 by this august Tribunal in
favour of those appellants. The Department then filed
CPLA in the Supreme Court of Pakistan which was
heard on 05.03.2010. The august Supreme Court: held
in Para-6 and 7 that the Government cannot be
allowed to sleep over the rights of Government
Servants for indefinite period and while dlsn11155|ng the
CPLA, filed by the Government directed the ioncerned
Department to implement the Judgment of the
Tribunal within 4 weeks and the compliance report
should be sent to the Registrar of the Supreme Court
of Pakistan. Copies of the Judgments are attached as
Annexure-D and E.

That after the Judgment of the Supreme Court of
Pakistan, the Education Department had simply issued
Corrigendum in which the Selection Grade BPS-17 was
given with -effect from 30.10.1993. (Copy of
Corrigendum is attached as Annexure-F.

g
[4
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. off /2016 éﬁeﬁ fribml

%ry bﬁiL
Mr. Hazrat Ahmed S/O Gul Ahmed, (th Superintendent))
Office of the DEO (M), Swat.

APPELLANT

VERSUS

1.  The Secretary, Government of Khyber Pakhtunkhwa,
Education (E&SE) Department, Civil Secretariat, Peshawar.

2. The Director of Education (E&SE), Khyber Pakhtunkhwa,
Peshawar.

3. The Secretary, Government of Khyber Pakhtunkhwa,

Finance Department, Civil Secretariat, Peshawar.
: RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 10.06.2015
COMMUNICATED ON 27.11.2015 IN THE TRIBUNAL
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT REGARDING AWARDING SELECTION
GRADE (BPS-17) W.E.FROM 30.10.1993 HAS BEEN
TURNED DOWN FOR NO GOOD GROUNDS.

.................

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 10.06.2015 COMMUNICATED TO
THE APPELLANT ON 27.11.2015 IN THE TRIBUNAL
MAY BE SET ASIDE AND THE RESPONDENTS MAY

ﬁmm | BE DIRECTED TO AWARD SELECTION GRADE
[re (BPS-17) TO THE APPELLANT FROM HIS |DUE
Regletres ) [1y )y DATE WITH ALL CONSEQUENTIAL AND PENSION
BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

;;Z“f;;?"*-d o689 ~  THAT MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Mr. Hazrat Ahmad

PESHAWAR.

Appeal No.___ oy

/2016

| V/S

Education Department, KPK

THROUGH: E
2O

INDEX
S.No. | Documents Annexure | Page No.

1. |Memoof Appeal | --=-- 01-04

2. | Copy of Seniority List - A - 05-07

3. | Copy of Finance Department -B- 08
Circular dated 23.10.1993

4. | Copy of Selection Grade -C- 09-13
Order dated 29.9.2004

5. | Copy of Service Tribunal’s -D - 14-21
Judgment .

6. | Copy of Supreme Court’s -E - 22-26
Judgment

7. | Copy Corrigendum dated - -F- 27
26.04.2010. ‘

8. | Copy of Tribunal’s Judgment -G- 28-30
dated 27.3.2015.

9. | Copy of Order dated -H- 31
10.06.2015 ‘ L

10.| Copy of Order-sheet dated -I- 32-33
27.11.2015. | »

11.|VakalatNama | - 34

APPELLANT

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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The appeal of Mr. Hazrat Ahmad son of Gul Ahmad Retired Superintendent Office of the DEO
(M)Swat received to-day i.e. on 15.12.2015 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

/ -
1. Annexures C and F of the appeal are illegible which may be replaced by legible/better one.

No. t C’ﬁ[} /S.T,

pe_1S5 ﬂ& /2015 &@ﬂ

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

%\'Y) Qe _ mwﬂ/{e d 24 Camrw/‘/‘-(ﬂ,

Hort e
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Form- A

FORM OF ORDER SHEET
Court of -
Case No. el 2016
.| S.No. | Date oforder . Order or.other proceedings .wAIth signature of judge or Magistrate
Proceedings :
1 2 3
1 01.01.2016
: : The appeal of Mr. Hazrat Ahmad resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
pfoper order. ‘
- \ { | “ ;;‘{::;,__'v £l
‘ REGISTRAR **

This case is entrusted to S. Bench for Jpreiiminary

/6
C HA%N

hearing to be put up thereon o7/

W




07.01.2016

nf Deposited

Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Superintendent
and stood retired from service in the year 1999 and that during his
service helvi/é-l‘:s entitled to seléction grade (BPS-17) on the strength of
33% quota which was granted to other employees in the year 2004 on
the basis of notification dated 30.10.1993 which notification was
challenged by other employees serving at the relevant time and which
was finally decided by this Tribunal as well as august Supreme Court of
Pakistan with the directions that ante-date promotion with effect
from 30.10.119 be given to the employees.- That the appellant was

- also entitled to the benefits of the said judgment and his service which

ly'vere not granted to him compelling him to file departmental ap'peal_.

ot
© " followed by service appeal which was decided by this Tribunal

Appella

22.03.2016

directing the respondents to decide the departmental appeal of the
;':i'bpellant .as soon as possible which was rejected on 10.6.2015 and
communicated to the appellant during execution proceedings on
27.11.2015 and hence'the instant service éppeal on 15.12.2015.

That the. appellant is entitled to BPS-17 with effect from
30.10.1993 and entitled to monetary/pensionary benefits.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.3.2016 before S.B.

Ch an

Counsel for the appellaht and Addl: A.G for respondents present.

Written reply not submitted. Requested for adjournmeni. Last

opportunity granted. To come up for written reply/comments on

Chabm\z;n

25.4.2016 before S.B.




Counsel for thejappellant and Mr.Hameed ur Rehman, A.D

]
N
L
)
=
@

litigation alongwith Addl: A.G for reséondents present. ?Writtén
reply submitted. The appeal is assigned to-D.B for rejoir;def and

final hearing ‘for 11.8.20 16.

R ' _ ; ' : ,

. o~ ST [ - ',r‘

E : . Chgffman

| 111.08.2016 Agent to counsel for the appellant and Additional AG for
respondents  present. R,;cjoih;lcr submitted, copy - whereol
handed over to learned Additional AG. To come up for
e:il‘gumcm's on 2=~ /6. “before DB :

Meéember
1. - 07.11.2016 " - o . Counsel for the appellant and Assistant AG for respohdents

present. Counsél_‘fOr the appellant requested for adjournment. To

- come up for arguments on _/* 2’ /7

(MUHAN




01.02.2017

28.02.2017

03.04.2017

Clerk counsel for appellant and Mr. Muhammad .Jan, _ GP for
respondents present. Clerk counsel requested that counsel for appellant is
busy before august Peshawar H1gh Court and adjournment may be granted

| Adjoumment granted. To come up for arguments on 28.02.2017 beifore ,‘

| DB.

. (AHMAI) HASSAN) (ASHFAQUE TAJ) .

! MEMBER MEMBER

Appellant in person and Addl: AG. for respondents present
Appcllant submitted an application’ for ﬁxmg the instant appeal | Iat
camp court Swat. Application allowed.- To come up for arguments on

03 04, 2017 at camp court Swat.

L (AHMAD’ HASSAN) (MUHA mzxzm) 0

MEMBER

’ Appellant in person present. Mr Muhammad Zubair,l
Senior - Govemment Pleader for respondents also present.’

! Appellant submrtted Wakalatnama of Barrister I%tef Adnan-'

Khan. The same is placed on record. Appellant also requested for .

adjournment. Adjourned To come up for arguments on - -

07.08.2017 before D.Bat Camp Court Swat

’ (AHMAj:HA§SAN) : (MUHAMMAD AMIN-KHAN KUNDI):

MEMBER : MEMBER - -
Camp Court Swat. -
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86, Mr.Mohsmgad Ilyas 8/7 Tazal Mn Supdt A 17.11.1943/Fesh; 1.8.1966. 5.5;1991..
87. Mr.Tila Mohammad S/” =31 Sner r Mohammad ,Supdt: 15.1.48/Pesh: 4.8.'1966'. . 5,5,1991, "
8.  Mr.furangzeb s/0 Q.r-::x &an*ﬂrm-ad,Sufd+: .- 10.6.45/4 Abad, 2.8.1966. ©-5.5.1991.
89. Mr.Rehmen Gul $/C §ye: iee-in Sy updts . 5.1.41/Pesh: | 10.9.1966.  5,5.1991.
oC. Mr.izizul Bag 3/ #i:: Jaen 3urdo: 5.4.41/5{0115!“{7. 1.10.1966. .4 71991,
QM. plU ichémnaad Shnn-. £f,3.0 im 2in,Zupdg, ' 15.4.46/£4 . 0bad., 13.10.1966 . 5.5_499-1‘
92+ Mr.ibduy Qadeer S/3 S.ltnn Hovdr - . ©1.1.45/Pegh: 16.11.1965.  5.5.1999.
Ve eeSaadan A0S0 s i - TR.115Marden, 23.14,4086. 10,2, 1004, /
' AR RSP - 17.5.1986/Pesh: 5 4 4.7, O r0LEL 1901,
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% o6, Mr.awal Gul S/0 Norrani ol y,Supdt: 7T 1 6. 47/Kohat.
b 97.. Wx. Moham'=d Ycun3as 3/0 M=1ik Am=zn,Supdt: 4.9.46/M2nsehra
i s
;

{

+

]

98. MWr.Altaf hhmaé S/0 Abdur Reshid,Supdt: 15.4.46/Fesh:
. 99, Mr. Mohammad Snddlaue S/0 Amir Ghawss, Surdt: 48.1f64/Mardan.
P 100 Mr.Cal Tald s/0° . .77 4 Mohammad - Siddirue, Supdti 25.1.48/Fesh:

) 101. Mr. FParhad Khar -8/0 F~n1r Mohrmmad ,Supd?t: , 15.3.47/Mardan
S 402, Mr.abdur Razze o 8/0 Noor Mohsmmed,Supdt: 2.2.%28/Koh=t.
% . 103" ‘Mr.Abdul zahir S/0 MOthWPF Ibrahim,Surdt: © A5.6.49/Fesh:
104 . HMr. I4oh9mmad agzem S/0 Abdullah Surdt ‘ . '49.8.'48/Gu51‘.~'-“

i ©105. Mr. Mohammad Irrahim S/0 Ahmed R=khsh Supdt 4.11,42/D.1.Kt
' 406. Mr.Nasrullah Fhan S5/0 Hemidulleh Khen,Supdt: . 7.1.44/Fesh:
407 . Mr.Saeedur Rehman, s/C Arsals’ Khern,Supdt: 29.9.47/Koh=t
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_"Endst: No. FD (PRC) 4-1/91 " Dated Peshawar: 30"
Oct. 1993, | o

Ccpy'fb_rwarded for information to :-

1. The Secretary to government of the Punjab, Finance Department Lah<:yre.
2. Thé"Sécrelary to Govt: of Sindh, Finance Department Karachi. |
. The Secretary to Govt: of Baluchistan, F-i’nance Departmeht, Quetta
%. The Finance Secretary, Azad Govt: of the State.of Jammu & Kashmir, Muzaffar
Abad.. o
5. All Heads of attached Department in N.WEF.p. -

TASEERJAMALALIZA!
Napaly f‘.omclury(li_nu)

Endst. No . (FD (PRC) 4-1/91 dated Peshawar the 30" Oct -93
. Copy forwarded to - '

1. The Account general, N. W. F. P. Peshawar.

2. All the District / Agency Accounts Officer N. W.F.P.

3. The Treasury Officer, Peshawar. o

4. The Private Secretary to Finance Minister. - :

5. The P.S. to Secretary, P . As to Additional Secretaries in finance department
6. All the Heads of Autonomous/Semi-Autonomous Corporations in N. W. F. P,
7. All the Budget/Section Officers in Finance - *

SHAKIR ULLAH SEC;I'ION
OFFICER FINANCE
DEPARTMENT

DR oo -
-




) 28
’ : Government of NW.F.P
o FINANCE DEPARTMENT
NO.FD{PRC)/:4:1/91
Dated Peshawari 1 the
30-10-93 | :

The Secretary to Govt: of NWFP Finance Depit:

1. All Administrative Secretaries to Govt: of N. W. F. P.

2. The Senior Member Board of Revenue N. W. F. P.

3 .The Secretary to Governor, N. W. F. P,

4 .The Secretary to Chief Minister N. W. F. P,

S .The Secretary Provincial Assembly N. W. F. P. . .

6 .All commir: /Dy: Commissioners /political Agent s/ Distt: & Session
Judgesin N.W. F. P, , ' ,

/. lhe Registiar, Peshawar High Court, Feshawar

8. The Chairman, Public Service Commission, NWFP,

9 .The Chairman Service Tribunal, N. W. F. P. Peshawar. \,
10.The Secretary, Board of Revenue, N.W. F. P, Peshawar.

bject GRANT OF SELECT!ON GRADE

I am directed to refer to the 'siibject noted above and to say ih,at the

stion of grant of selection grade (BPS-17) to the 33% of the posts of

Administrative officers along with _superinte’hdents in (B’PS-1 6) had been . under

consideration of the Provincial Government'.lt has now been decided that subject to

-provision of paragraph-2 of this letter of the selection grade (BP817) would be

admissible to 33 % of the posts of Administrative Officer etc. (BPS-16) along witt
superintendents on joim‘seniority‘ list |

2. The Administrative department / services & General Admn; - .
department shall in the : i

‘respective recruitment and appointment rules change the meth&d of

appointment t_o' the post of administrative Officer, Accouhts Ofﬂcers
and Assistant Accounts Officers etc - From by promotion, to-by- .. :
permanent trarisfer, from amongst the Supdits of the attached

department (s) on seniority-cum-fitness basis.. BRI

3. The decision contained in paragraph -1 above shall be effective:from

the date of notifying the changed method ‘of appointrﬁentéf .-

paragraph -2 above. - _ | Ny

4. It has been further decided to declare the holders oftheposty’of

: ) : BN R 4

*  Superintendents {BPS-16) on regular basis as. so qrawi_ng“'aénd
* s ¥ ’

disbursing Officers, '

IR
Your obedient servant, - *

( f%_)

€}



BETTER COPY

Annexure-C (Page-9 TO 133

OFFICE OF THE DIRECTOR, SCHOOLS & LITERACY NWFP PESHAWAR
OFFICE ORDER !

Consequent upon -the approval of the Departmental P

romotion Commi:ttee (DPC)

meeting held on 25.8.2004, and under provision of Finance Department Notification No.
FDAQ/1/91; dated 30.10.1993 and Schools & Literacy Department Circular NO.604-754;
dated 7.5.200__ following ADEO A)/ASDEO(A)/Admn; Officer/B&AQO/Supdt; (B-16) of

Schools & Department are hereby placed in (B-17) Selection Grade at @ 33% of the -

total sanctioned post vide No.(A)/ASDEO(A)Admn: Officer/B&AQ/Supdt; from the date

mentioned against each below: .
S.NO. Name Of Officer Present Office | Date of Due date Selection
Selection of Grade (B-17)
Grade Selection awarded
already Grade w.e.from.
awarded
1. Mr. Miadad Khan S/0 EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Sardar AO Rtd on Haripur
24.2.2001) -
2. Mr. Fida Muhammad S/O | DE(C) NWFP 19.7.1999 | 19.7.1999 | 19.7.1999
Sher Muhammad AO (Rtd |
on 1.7.2009)
3. Mr. Abdul Malik S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Darveza AQ (Rtd in Dir (L) '
2001)
4, Mr. Rahim Shah S/0 DS&L NWFP 19.7.1999 | 19.7.1999 | 19.7.1999
Karim Ullah, AQ 1
5. Mr. Ali Asghar S/O EDO (S&L) 19.7.1999 19.7.1999 | 19.7.1999
Rehmat Shah, AO A/Abad
6. Mr. Noor Rehman S§/0 EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Ghulam Haider AO (Rtd A/Abad
on 7.5.2000)
7. Fazle Rehman S/O Khista | EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Khan AQ Chitral.
8. Mr. Muhammad Nadir EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mir Jan AO - Bannu : i
9. Mr. Abdur Rashid S/O DDO (F), 19.7.1999 | 19.7.1999 | 19.7.1999
Abdul Was, AO (Rtd on Peshawar
9.2.2001)
10. Mian Muhammad Dilbar EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mian Basher, AO Swat
{Rtd on 29.2.2001)
11. Mr. Said Rehman S/0O EDO (S&L) | 19.7.1999 | 19.7.1999 | 19.7.1999
Muhammad Afzal AO Swat
12. Mr. Muhammad Shoaib EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Matiullah AO (Rtd on | Buner |
7.2.2000)
1358 | oo 19.7.1999 | 19.7.1999 |19.7.1999
59. Mr. Aman Ullah Zahid EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
§/0 Rahmat Gul, AO Charsadda




SUPERINTENDENTS

bz
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el
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60. Mr. Jalat Khan, S$/O Faqir | DS&L NWFP 19.7.1999 | 19.7.1999
Muhammad Supdt. i

61. Mr. Inam Muhammad DE (FATA) 19.7.1999 | 19.7.1999
$/0 Gul Muhammad, NWFP o
Supdt (Rtd. on

-~ 5.10.2001)

62. ‘| Mr. Ajab Bin §/0 EDO (S&L) 19.7.1999 | 19.7.1999
Mahibuddin, Supdt. (Rtd. | Kohat
on 31.12.2000)

63. Mr. Afsar Khan S/0 EDO (S&L) 19.7.1999 | 19.7.1999
Mehruban Shah, Supdt. Mardan

64. Muhammad Afzal S/O EDO (S&L) 19.7.1999 | 19.7.1999
Gulab Noor Supdt. Peshawar, '

65. Mr. Wazir Muhammad DE (C) NWFP. 19.7.1999 | 19.7.1999
S/0 Ghulam Muhammad
Supdt. -

66. Mr. Fasal Imran S/O DE (FATA) 19.7.1999 | 19.7.1999
Manga Masih, Supdt. NWFP

67. Mr. Sardar Hussain S/0O DE (FATA) 19.7.1999 | 19.7.1999
Sher Dil Supdt. NWFP :

68. Mr. Saifur Rehman S/O EDO (S&L) 19.7.1999 | 19.7.1999
Abdur Rehman, Supdt Kohat.
(Rtd on 1.4.2001)

69. Mr. Fazle Razig S/O EDO (S&L) 19.7.1999 | 19.7.1999
Muhammad Alam, Supdt. | Kohat ' ‘
(Rtd on 13.10.1999)

70. Mr. Allah Nawaz A/O All EDO (S&L) DI 19.7.1999 | 19.7.1999
Dad Khan Supdt/ADO (A) | Khan

71. Mr. Manzoor Ahmad S/O | DE (FATA) 19.7.1999 | 19.7.1999
Ghulam Sarwar, Supdt. NWFP

72. Mr. Fazal Rehman S/© EDO (S&L) 19.7.1999 | 19.7.1999
Pir Ghulam, Supdt. Nowshera.

73..100 | ...............

101. Mr. Jehanzeb S/O EDO (S&L) 19.7.1999 -| 19.7.1999
Manjawar Khan Supdt Malakand

_ /AQ ;

102. Mr. Nadir Khan S/O Fagir | EDO (F) 5.4.2001 5.4.2001 5.4.2001

Shah, Supdt/AO Tangi
Charsadda

103. Mr. Hakeem Muhammad | EDO (S&L) 15.6.2001 | 15.6.2001 | 15.6.2001
S/0 Saeedur Rehman, Chitral.
Supdt. /AO .

104. Muhammad Daood S/0 EDO (S&L) 8.7.2001 8.7.2001 8.7.2001
Fazle Ilahi Supdt. A/Abad. ‘

105. Mr. Jamal Ahmad S/0 EDO (S&L) 5.10.2001 | 5.10.2001 | 5.10.2001
Muhammad Saeed, Swabi.
Supdt.

106. Mr. Jamsher Khan S/0O EDO (S&L) 6.10.2001 | 6.10.2001 | 6.10.2001
Dilbar Khan, Supdt. Swabi.

107. Muhammad Ilyas S/0O EDO (S&L) 12.11.2001 | 12.11.2001 | 12.11(2001

: Fazle Din Supdt. Kohat

CTEY




. Necessary entfy to this effect should be made in the service record of the officers

who have not been awarded Selection Grade B-17 previously.

Revised entry to this effect should also be made in the service record of the
officers who have already been awarded Selection Grade B-17 with reference to
this office Notification issued under Endst. No.604-754/A-23/MS/S- G/ADEO (A); -
dated 7.5.2002. |
An Undertaking to the effect that if any overpayment is made to them.l as a resuit
of the incorrect awarded of Selection Grade and detected letter on it will good by
recovery from their Pay / Pension / Gratuity etc may be obtained from the
officers who have been awarded Selection Grade B-17 previously ang]kept in
their service record. ,

Selection grade in respect of two (2) superintendent/account officer ate kept
pending till completion of ACRs. |

Certificate to the effect that the officers at S.No.1 of the note above are not
involved in any disciplinary cases, should be obtained and kept in the|r service .
record before making fixation of pay. o

( Fazli Manan)
Director.

Endst. No.4420-4585/A-23/MS/S-Grade B-17/Supdt/AO/ Dated Pesh;the|29.9.2004.

Copy forwarded for information and necessary action to the:

wWoNITU BN

y

Accountant General, NWFP, Peshawar.

Director Higher Education, NWFP, Peshawar.

Director of Education, NWFP (FAT) Peshawar.

Director of Corru; Teachers & Education, NWFP, Peshawar. !
Director of PITE NWFP Peshawar. !
Manager Science Education Project NWFP Peshawar.

Manager Girls Project-1I, NWFP, Peshawar,

Section Officer (Litigation) Schools & Literacy Deptt, Govt of NWFP, Peshawar.
. To 32. All Executive District Officers, Schools & Literacy in NWFP.

33 To 57. All District Account Officer, in NWFP.

58 to 165. Superintendents/Account Officers concerned.
166. PA to Director School & Literacy NWFP Local‘office. -

'Sd/-
Deputy Director (Finance & Admn:)
Directorate Schools & Literacy NWFF Peshawar.
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' - Neoossany entry to-ihis effect shoul! be made in the semice
not buen awarded Scie :Jor Grade B-17 previously. L
- Revised entry to thiy efect should also be mads in the seriee record of the c
have lrcady been awarded Seiection Grade B-17 with reference to this omcc ification
. issued under Endst:No.604- ~7154/A-23/MIS/8.G /ADZOIA) dated 7~3-4.002 [
3-- An Underiaking 1q the effect that if any overpayment is raade 1 them as a iesux :‘ the
© o incomrect wwvarded of Selection Grade and detected latter on it will good’ byzoc,o “';v from
 their PmyiPension Gratuity etc may be obtained from the officers wito ﬂav T101
beer: awarded Selection Grade B-17 previously and kept in theit Secvice record,
4+ Scleclion arade in respect of two (2) supcxmlcndc.nt,'m.count officer arc. J(x,pl pcnding il
' coneivi: { ACRs : :
5- Certificate fo ihic effect that the oiiieers at 8.No. 1.of the note above are not mvoivcd i any
- disciplinary sases, should b» oltained and Kept in tlu,u‘ service record before makfng R
fixation of pay. : :
= | N ;1{': .
| (FAZLIMANAN) 1 M
4420-4585 ’ DIRECTOR SRS
I:nust ‘No. ' /A-'73II\/ID/D Grade-B-17/Supdt/AQ/ :
gn e , ! Dated Peshawar the 2% /9/2004. |'i
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i- . Acedunlant Goeneral NWTP, Peshawar, il ]‘[
'+ 2~ . Director Higher Education \IW‘:I’ Peshawar, -
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3o 'Dm:«.tor of Bducation NWEFP (I’ ATA) Peshawar. .
4. 'DJcC!o. of Corru: Teachers & Education MWFP, \b':.'ottabad. : I
5. Du"c\.lox of PITE NWFFP Peshawar, I
el I Ia_wct Scivnce Education Pr roject NWEFP, I-Mhawa' A ‘ . .
1 (,7- ‘Manger Girls Project-TT NWEP Peshawar. | l.
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beeri hlud by the, Ghulam Rasool appellanl against the orders dated

BEFORE THE NWEP SERVICE TRIBUN AL PESHAWAR, =

Appeal No. 724/2002

Date ofinstituti&f}- 27.08.2002 ‘ o Ty
Date of decision - 15.08.2006 ' P

Ghulam Rasool, Ex-ASDEO (Accounts) Co
Office of the E.D.O,(S&L) Buner.......5............ e (Appellant)_'

VERSUS |

l Director of Schools & Literacy N\VHJ
Peshawar.

2. Sccretary Schools & Literacy NWFP
3. Seeretary Finance NWFP Peshawar.

4. UmI Sceretary NWI P Peshawar................. e (Respondents) :
- M/S Anwarul Hassan & Shafiullah Advocates. ..... , ...For appellants
Mr. Zuatlar Abbas Mirza, Addl. Govl, I’Icadu .......... For respondents
MK, ABDUL KARIM QASURIAL. ... MEMBER
MR. I /\I/ULLAII KHAN I\HATTAI\ ............... MEMBER N
] U DGMENT. -

ABDUL KARIM QASURIA, MEMBER = This appeal has,."

7.5.2002 and 31 7. 2002 whereby he was not 0ranted selection. grade‘-"'_.. :

13$-17 w.edl. 30, TO 1993 wuh the pmyex that the unpugned oxde ls:,‘-




may be set aside and he be g

30.10.1993.

Assistant Sub Divisionai. Educatlon Officer (Accounts) from the ofﬁce

of EDO (S&L) Buner. Durmg hlS service the appellant was promoted

from the post of Supermtendent to the post of ASDEO(Accounts) in

BS-16 vide order dated 4. 8 1987 Vide order dated 30.10. 1993 the

Finanee Dvparlmcnt allowed  selection grade BS-I7 th':'th‘

- Administrative Officer/Account Officer/Assistant Accounts officer at

the ratio of 33% of their total str ength alongwith Supermtendents and
also issued a. clanﬁcatlon vide lettu dated 31 1.1994 Ieg_z,ardmt7
awarding selection grade BS-17 to various officers. In order to extend
thc sand benelits to various ol’ﬁccrs in BS-16, respondent No. 2 lssu»d
il Nolnhcatnon dated 29.8. 1994 whcu,m various categorles of OfﬁCCIS

in BS 16 were brought at par. Inspite of clear cut orders "of the

Government and clarification, lhe sclection grade was only allowed

to Llu. Superintendents BS 16 w. . £, 30.10. 1993 while other categorles
ol officers BS 16 who were at partl with the Supermtendents were

lefl. Respondent No. 7 lssued a Nonf ication dated 6.2. 1997 brmgmg

~ >

]

b




* the respondents.

")

Servicc Rules. Rcspondcnt No. 2 :l,ﬁSLlCd the impugned order datecl‘
'7.5.2002 under which the AEDO (A) Budget Officer, Audit Ofﬁcer :
/\uounl Officer RS 1€ of Education Dep. utmc.nt weze granted >
selection grade BS-17 but the appellant was c'ranted selection grade:_’

a ..

w.e.l. 19.7.1999 instead of 30.10. 1993 under tlns Notification agamst,”?

which the appellant preferred a depax tmental appeal on 1.7. 2009 but

the sume was rejected on 31.7.2002. Hence the instant appeal.

1

3. lhc res pondcnts have filed tlu. wuttm reply in which the clau‘ni
of the appellant has been opposed by ralsmg legal. objecttons Th

appellant also filed the replication rebuttmg the objecuons ralsed by :

-

4. The learned counsel for the dppl.“dlll arsued that the appellant

i f
3, LI
Lk

was promoted fom the post of Superi mtendmt lo the post of Assxstant

Sub Divisional Education Officer (Accounts) in BS-16 vide order "
dated 4.8.1987. Respondent No.3 v ide Notification dated 30.10. 1993

allowed selection grade BS 17 to the Admmlsuatxve ofﬁcer/Accounts o

Officer/Assistant Accounts Officer at the rate of 33% of the1r totaI-

blfcnglll alongwith Supermtendonts on the joint seniority hst

-various categories of officers at par with onc another by amending the

€




4

in t£xe‘ sergxgie
A ; "E{

rules as referred (o in para-2 of rcspon.icnt No. 2 letter dated

ofhcens It was stated that condmon of amendment

30.10.1993 will not be applicable on the depar tmcnt/ofﬂccs :where noj
IR k] l! :

post of /\u.ounl.s, oIheu/Asmlanl Accounts Omcer or smnlar othex
H l l' .

pust exists which requires to be nlled i by promotion from amongst

/ * Superinténdent BS 16. In that case the grant of selecnon grade . ‘was

madc ellecuve from 30 10.1993 -while in case of amendment In tH'ef
' !

¥ Jx:-.

i

W

amendment in the Serwce

.»!

rules it was to be etfectxve from the date of

Ruls. The counsel further agued tha respondent No.2 wde

Noltification dated 28.8.1994 brought various categories of posts in

BS-16 at pare But ; mspltc of the above equ tlity of the posts only the

bupumlendents were given selection grade w.e.f. 1993 while for the

incumbents of other posts the condition of amendment in the Service

<

Rules was made and resultantly deprived thein from their due rights of

grant uI sclection grade trom 30, 10.1993. 'I'he rules were amended by

respondent No. 2 vide Notification dated 6.2 1997 by bnngmg various

calegories at par, Respondent No. l vide impugnéd Notification dated .

7.5.2002 granted sclection grade BS- 17 w.e f 19.7.1999 as per jomt

seniority list of ADEO (A)/Budget Officer/Audit Officer/Accounts _

- A s DY

b

]

]
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been discriminated against. The counsel st ed that the 1ml ugnccl. '

; 3

orders arc against natural justice, unlawful, arbitrary and maiande . Itii
i
H B

1oy

was also amued that i Issuance of Notification dated 6 2 19“7 s th iy

L )
k-
ETr=s 2t g

")

repetition of Notification dated 29.8. 1994 which only dehy« d th

‘.,,’,g . O Srzem :,s
Zadie

P 'i!

¥ ¥ ,‘-t

grint ol scleetion nzadc wlnch was allowed w.ce.f. 30.10.1993. ¢+ f ok
. 4o

:‘ LN ' ; . ‘J' N :; %;

' ‘ '_44 ‘% fﬁ

- 4 &5
5. The AGP opposud the conlcnlxon of the appellant ahtu}g ﬂ]{l%‘éf
- b 1 t - " ' & ! .’.3:

. s
the issuc of grant ofc.electlon grade to the appellant has been d1< os:qut
of as per policy and -instr uctlons contained in letter oficsponden N_o” i+

_ 51
. - , ' SE T
3 dated 30.10.1993 and 31.1.1994. The umendment in the Scrv1cc R

K4 I,J,;'j
. . .g Pl
Rules was made on 6.2.1997 and the sclection grade was al!owed’ ;i
; J
vide letler of respontent No datcd 30.10.1993. He refutid the
2‘ ,»:

conicntion of the apbellant that any discriminatory treatmer'.lt was '
meted out against the appellant but the entire action of the reSpundeilt"'l,.
is  covered under the prevailing  rules/instructions. The
instruction/policy contained in leiter dated 30.10.1993 issu=d by

respondent No. 3 is very much clear and no deviation has been made

fromi that policy.

s o
1/":‘:['\}\(?/‘\"/ e
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- Ollicer (BS-16). Keeping in view the above facts the appellat has
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" erant of scleclnon grade whlch was allowed w.e.f 30. 10 199

(9]

Officer (BS-16). Keeping in view the above facts the appc-:l

“

been discriminated agamst. ThL counsel stated that: the .m[ugned‘

; ¥
| L g
orders are against natural j ustice, unlawful, arbitrary and malaitde It

o r
t
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-
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was also argued that issuance of Notiﬁcatlon dated 6 2, 19

,......,.
--g'-'- AD;
e e 1Y

7

repetition of Notification dated ”9 8. 1994 whlch only deI

b) toin

B -

AR T ,u:f
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5. The AGP opposed the contention of the appellant statlrw that

j i
the issue of grant of selecnon grade to the appellant has bee dic) s posed
i ¢ (
{2

’l#

“e,

- . . . D .
ol as per POIIC)’ and instructions contained in letter of respond\. At No.

l
i

3 dated 30.10.1993 and 31.1. 1994 The amendment in- the bcrv1ce
Rules was made on 6.2.1997 and the selection grade was_é!lo;vbéd

vide letter of respondent No. 3 daied 30.10.1993. He rei’u;«:d the

contention of the appellant that any discriminatory treatmer ¢ was

meted out against the appellant but the entire action of the respondent
Focovered woeder e prevaling rolesZuniactions, e

inslruclion/policy contained in letter dated 30.10.1993 issu.d by

respondent No. 3 is very much clear and no deviation has been madc

from that policy.
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" Ve etenine 1o . e, .111:1 Ppetusal ut lllc I'CACOI'LI, s
evident that selection grade was allowed g pergeneral principle
w.e.f. 30.10.1993 but a condition in para-3 (last para) of leiter dated
30.10.1993 issued by respondent No. 3 was placed tumiﬁg up the
erant ol selection grade witl, cl'['ccl from the date ol illlLI‘ldIll( nl i the

Service Rules which adversely affected the benefits accrued to the

s
&

appellant in the grant of select:on grade. The amendment in ‘the

’. '1
service rules was completed in the- 'year 1997 which is a ver:, lenOthy
v . ? i «,}:: g
period while there is no plausible explanation with the Je;spongient
gL
|’ '“i’ ;: 3
department for such a long delay The Tribunal also feels tn at}whlle
*a» i
there was no such bar i in respect of the department i w%nch"'?gly!_the ,
. ; ) ;ﬁ‘.‘i IJL R .
post of Supermtendem existed as per 1espondent No. 3. ettl z’aa}ted
'ﬁif e i ‘
A .55&:
-1
31.1.1994 but dclaymg lhe same benef' is to the other categomgs on the
il
pretext of anu,ndmcnl in the Set vice Rules wlnch was delayeig for SIX

SO LA 1 Q
years, is not Jusl:l‘lcd. Rehance is 1s also put on the NWEFP: JTnbunal

sl
decizion d; ted l/ l”()()l n /\ppul No. 313/19)9 in which; _l}}é’liL!]c‘lzt

e V;

of sclection gr ade was allowed w.e.f. 30.10.1993 instead of 17 3§=1 997
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the date on which Rules WCIC reversesd.
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7. The Tribunal therefore, keeping in view (he puncql Hof
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consisténcy and being the present appecal  of ndcnrical muue acccPt
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N _ the appeal and allow grant of selection grade w.e.f 30.10. 1993 as pCl‘
s e - . vt

the ~eniority posiuon ol the Jppclldtll and modily the impugned ordar

G opk
" diied 7.5.2002 to that extent. T G f é;ﬁ‘i
- - - == J EIRE TS
,il S Qur this single Judgment will also dispose the other cori%e%r;tf?d
.ot . : LS 1 411
/ appeals bearing No. 893/2002 Karin Bakhsh 894/200.2:‘Mu;‘k§?i%1r
"/ : ’ Ahmad, SQS/éOO.’é Faztur Rehman 896/7007 J'amshed Jan';’‘897‘}/’?’1{)‘(2?l |

< i
,\luhammad I\han 898/‘)00” Gul Habib 899/2002 Abdul Wdha 5
91'§'700” Muhammad Suleman 919/”007 Sa_]ld I\_han ’970/’{0075
, 4
Ghulam  Nabi Malik, 1004/2002 Gjulam Sarwar 1005/2002 Al

l

Asyhar, - I()f)'()/’.’()OQ Mar Huss:nin Gohar, 1049/2002 Aodul

Qz:yyum,l05b/20028uzm Jamhcer and 388/2003 Subaidar Khan

,_-..eh- LR ) A PRES O T i

—

Versus - Sceretar 'y Education NWFP ctc, being identical nature and

-

Involves common questions of law and tacts

9.7 No order as 1o costs. Fiie be consigned to the record afier

Cornpletion,
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. oy IN THE SUPREME COURT OF PAKISTAN
\’”"‘-" (Appellate Jurisdiction) ‘
: . .' ': é
; dlrd
P e i 3 i
- Present . i! g,.:“
=~ Mr. Justice Hukhar Muhammad Chaudhry, Crer ¢
N Mr. Justice Ch. ljuz Ahmed $ *i
. e - . y !
Mr. Justice Khilji Arif Fussain [ F -

he

CLVIL PETITIONS NO.35-P TO 51-P & CP.301-P 05957

(Onappeal from the judgmentsforder dated
15.08.2006 & 08.12.2006 pussed by NWFpP

i
: ! e
724, 893-899,918-920,!004-!006, 1049, ’jf A .

Service Tribunal, Peshawar in Appeals No. T
E NS |
I
1050/2002, 388/2003 & 675/2006) A &iﬁi
- - J g gz”‘ i
. 7. FENS O
. . o A 3 Egy
Direetor ol Schools & Literacy, P "; 5 ‘E:i i
NWIP, Peshawar and others .. »j Petitioners,
. g c O TPPER
: . #li(in nlI_\c:}sc._s)
Versus - : " ey
. . 5 (O
Ghulam Rasool . coo T wee J;Rcspgndgnl.
. (in' CP.35-212007)
i A . AR

e T

R 1T
o Rcslvgngglt.
(in CP.36-P/2007)"

E by

Kirim Bakhsh

. L L—)"
Mukhtiar Ahmed Nashad . ... Respondent.
. : (in CP.37-1::_’2927)

i } 0
Fazal Rehman ~ .- . Respondent.
~ (in CP.38-P/2007)

o ‘;

Loy
Jamshed Khan : Respondent.
- (in CP.39-P/2007)
Muhammad Khan .. ... % Respondent,
S (in CP.40-P/2007)
Ciul Flabib - R Respondént.

(in CP.41-P/2007)

Abdul Wahab : s e Rcspon(l.eut.
(in CP42-P/2007)

NMubimnind Suleman Respondent,

(i Cl =120 1)
Naypnb Khan . Respondent.
(in CPA4-L2007)

Ghubn Nabi Malik e ean e e Respondeant.
ATTESTED !

i : (in CP.45-P12007)

Ghubim Sarwar (ﬁ

. Respondent,
(in CPAG-P2007)

Elncherge
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E 3 } E Srf E D A9 Feskunne




l,.,@#g' %‘W 13 12007, el

N ~‘r".>
L Aschar Al ) e
, ‘ ' ' : ‘ (in (‘l’ 41- wmm) '
Co . : ' ,‘ *" ; }'!{ 5
. . . . . . 1- Wl )
He Huossain Gohar A RL\I)OII(ILI’H
(in ( L l‘i'l‘lZU(l?)
. . “g }1“,% .
Abdul Qavyum”™ - B e Rcsponduu., :
A (in (‘l’ 4‘) l’l’()l)?)
u wi
A Buzur Lunheer : I\L\])O uiull.
| ' (in (‘1’.30-1’/7007)
Subedar Kl - S e ) mdx nl.
(in C .S ’/’llll'l)
Muhammad Yousal Algader i'{cspm_ulc'nl.
(in CP301-P2007) .
Ior the petitioners : Mr.Quiser Rusheed. Addl: AG.
tine sl eases) .
For the respondents oo My bnuiaz Al ASC.
G adl easen) N Vasdeem Hussain, AOR,
Brate ol hearnmg I VAN RV TV
ORDER :
TN AR MUBAMMAD CHAUDHRY, CJ. - These pehitons, for
beave o appeal, have been tiled against the judgments dated 13:08.2006 and
OX12.2000 passed by NWEP Service Tribunal. Peshawar whereby appeals liled
by the respondents have been allowed as o resalt wheicol they have granted
selection grinde. o Lt
. . ‘;f, R
2 Brief facts of the case. relevant for disposal of instant petitions are
. ’ , N T .
that the Seerctary, Finance Departiment. Government of NWI L. (petitioner
. g
51 : -
No.3) vide notilication dated 30™ October 1995 allowed selection gr.uk, BPS-17
. ) . 2ihe iy
R N 4 i;t:: "
to- Admiistrative, Ofheer/Accounts Officer/ Assistant \Lu)lll'll50“1001 al the
B st
) -'“ ?"}'2‘1';
. ralto ol 33%4 ol their tok: il \lll.l!!’lll atong with the .\upumlcmlu Lion the joint
‘/ . . Ry ,
U semionty lise tnoordersto L\l\.l\(l th sad benelits o var mus (alln.m;m BPS- 16
" . . 0 4
/ Director Schools and  iteracy. I duwllon l)upgulmu E ZN&Yf%}?l? Peshawar
. . - B N PR B .
v e tee T .. . ' P " B4 "'J L
oo i T Tpetiioner Not2)issued g notification dated 2y August 1991\ &:;ggm various
NEEES . L s : RN K '
K SRR - i
. caterories ol officers i BS-10 were brought ot par by« ncm{hng{_alw Serviee
) ‘_3,_ . .4' g
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Rules, however, sclection grade was only allowed to Supcrinlendents By-16

” / . wel 30.10.1993 while other categorics of officers in BS-16 \v?rc left.

¥ /!/4 Petitioner No.2, subsequently issued order dated 7lll May 2002, under \ifﬁiéh the

// ALDO (A), Budget Officer, /\udi.t'Ol’ﬁcc: Account Officer i in BS- 16 c.>i the

/' Education Department were nranted sclection grade BS-17 but the i;u;;cj)l;cicnts

/./ were granted such grade w.c.f 19"‘ July 1999 mstcad of 30" Oct'oi;e‘r €1993
! ' iz ,1

(.

(),,(, v r_ /‘_.“

“ltyee,

* 4!&

Feeling agarieved, (he respondents challenged the said order bcfore th° '\’WI‘ P

Serviee Tribunal, who by means ol lmr)unmd judgments owmcd then sclccllon

. =, Eyr .
aride BS-17 wel ()uubu 1993. As such instant pbllllOﬂs 101 lchi'«: to
E |’ :
appeal have been ﬁlcd. : : 1 ; f', '
Co \g‘ N tg -,
3.

| .u.nm,(l Addm(ma] Advm He General NWF P slatcd thal. the

S;ﬁ'

.- 'f,nggz‘

respondents were entitled  for 5clt.clmn grade BS- 17 subjcct lolnuxl.lm
Ak

"'Em

- 4-‘0'&
'Ii

—nw
"'\

. T -
conditions, Laid down in the létter dated 30"‘ October 1993, mcludmu the

'3 : uﬁl E“

amendiments  in lhc respective Rccuulmcm and Appomlmcnt uRuIcs As

sccording (o him these Rules were amended on 6" I‘Lblumy 199/ all(l JOlllI

- h ~]v 1

iy

. ) 2 s
seniority list was also prepared in the meantime, therefore, they have becn

“Fyh
3 i o

found entitled for selection grade w.e.f. 17% Junce 1999 but the Serv1cc Tuo:unal '

c" ".

“~
"o

him impugned judgments arc not sustalnable : : :‘{ E
-+ Learned counsel appearing for the caveat, however, oppos.z;:c'l the
petitions and  stated that Service Tribunal had done nothii 1<; . é\cept
cnforcing/implementing the policy of the Government mentioned in lettcl 30"
October 1993, on the basis of which respondents were entitled for selfcction
A.!']?E& i . S

FEBT e, As T oas question of amending the respective Recruitmen - and

Appointments Rules and preparation ol joint seniorily lisi of officers in 1:S-16

t/'(’,)l,.‘\{'[;./ . . . . .
A e mwmuncd itis the job of the petitioners, therefore, the respondents should
A}

, nat be sllowed o suller at the hands of e departiment,

—_—
- i \
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We have heard the learnéd counsel for the parlncs and h'lVC also

. / carelully vone through the impugned judgment p:lsscd by th'Servicc Triliunal.

,u

-, ' Fhere s no doubt that on 30" Getober 1993, Government issued a pohcy lc.llCl
/ k
; Fiving doven a eriterion for "umlmn sclection grade Bb 17 to g,m(lc BS 16

\

) olticers 1o the extent of 33% but the respondents were not 1llow;d the bmchl

ol the same for one or the reason and ultimately they have to approzlch Scrvicc

Tribunal. A carclul perusal o, the impugned judgment indicates that .the

Car #
<A

Fribunal has not passed an order beyond the scope of policy letter datek 30™
October 19930 As Fr as the diserction of the Government 10 amend the

.

Kecrmbment and Appoiniment Rules is voneerned. iv was the duty ol the
Government o prepare and issue the Joint seniority list of the Administrative
Oivers and the Superintends and make the amendments. without amy delay,

after issuance of the ketter. Service Tribusal in fact has enforced the pulicy

fetter dated 30™ October 1993, . .

0O, It s pertinent 1o mention Sere that the department cannot be
alloveed o aleep Tor any mdetite penad o wnend the rules and ta prepare
ety histan the cost ol the tespondents, who are governnent employecs and

they e always anxious about their promotion or to get benelit of the service as

carly s could be possible. Unlortunately, in instant case, alter issuanes ol the

e seniority dist was prepared later on and on aceount of such slackness, the
respondents had sultered a lot and ultimately in 2001 they were given selection

grade and in the meantime. some of then stood retived. We are, therefore, of the
ATTESTED o o

7 : apiten that under these circumstances the Service Tribunal has righty printed
1 ' . .

N . , SCteersd . .

/JI‘I/A./u»..l w;c“h" o the respondents sl judgiment., przeed by it beig, tun-.\up.mf:.:tlrlu‘

4 [Tf. e JI-.':’E'J C'-b l'l’l)' o . o o

Pesfewar admin no interference by this Court ,

L% S0 . oty
/\(\ ’ ":. ﬁ
It s informed by the learned counsel :lppcarinﬂ {m the

4 o

-~

respondents that dupuc lapse of about more than 16/17 years. the j 1uunmcms ol

L

polics leter dated 30™ October 1993 rules were amended in 1997 but perhaps
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the Serviee Tribunal. passed in favour of the respondents, have not been

e

|

- implemented. In such stale oi affairs. we direet the concerned authority to

mplement the same within a period of four weeks and send a compiiance report

o the Registrar of this Court, for our perusal in Chambers. Learned Additional

— Advocate General s directed o communicate these directions 10 (he concerned

authorities 1o ensure its compliance in letter and spirit. ;

L

l
:
3
«
. ¥
b

: Thus for the foregoing reasons, petitions  are dismissed and leave
R bt o ! —
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Annexure-f (Page-27)

OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER

In pursuance of NWFP Services Tribunal Peshawar Judgment dated 15.08.2006

up hold by the Honourable Supreme Court of Pakistan vide its verdict dated 5.3.2010
and Writ Petition No.35-P to 51-P and CP. 301-P of 2007, and under the provision of
Finance Department Notification No.FD/(PRC)4-1/91; dated 30.10.1993 and (E&SE)
Department Circular No.604/754; dated 7.5.2002, the date of .award of S/Grade (B-17)
of the ADEOs / ASDEOs [ Acs/Admn: officers/H&AOs/Supdt (B-16) working in

- Directorate of (E&SE) K.P.K. Peshawar and District Officers issued vide| this office

Notification N0.4420-4585/A-23/MS/S.Grade (B-17)/Supdt/AO; dated 29.9.2004 may
read “30.10.1993" instead of "“19.7.1999” in column No.6 of the above order on the

above terms and conditions already framed.

Endst. No.3410-24/1/DSR/EStt:S.P./Litigation Dated 26.4.2010.

Sd/- SYEDA SARWAT JEHAN
'DIRECTRESS.

Copy of the above is forwarded for information and necessary action to the:-

1.

g

wENOUIAW

‘ 10 Al District Accounts Officer in KPK.

Registrar Supreme Court of Pakistan with reference to his decision /judgment
dated refer to the above for information please.

Registrar, NWFP Services Tribunal Peshawar with reference to his Judgment
referred to above for information please. ' '
Secretary to Govt. of E&SE, KPK Peshawar. '
Accountant General, KPK. Peshawar. h
Director of Education, (FATA), Peshawar.

The Director, Higher Education, KPK, Peshawar.

Director of Curriculum & Teachers Education, KPK Abbottabad.
Manager, BIEP Arbab Road University town, Peshawar.
Manager, Girls Project II, KPK, Peshawar.

11. All Executive District Officers, in KPK.
12. All Officers concerned.
13.PA to Director of E&SE, KPK, Peshawar.

Sd/-
Deputy Director. ((F&A).
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celerred (o abovelfor in[omuilion please. L
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[ $.No. _l:‘)w:q\z;—;l:mwm Order or other pmu,udm"s with signature o.i_';tc ige df

order SN

©approceedings _ , A

I<Chyber Pakhtunkhwa Scrvice Tribunal Pcshmw
N '
Appeal No. 8"% /2012
‘ [Mazrat Ahmed -vs- Secretary Education (E&SE) Khyber Pah.hmnl\hwa

! ' ‘ Peshawar, clc.

27.03.20158 1-‘_1_;;_13_1;\_&‘\’_1;1_8_1-!_S_L-LA_];I,._#__LF,MZ-}E_&:~ Counsel for the appellant
| (Muhammad Asil Yousalzai, Advocate) and Mr. Muhammad Jan GP for
| ' the respondents preseat.
| |

2. Finance | Departiment . Government  of  Khyber  Pakhtunkbhwa,

Peshawar vide its notification dated 30.10.1993 allowed sclection grade
BPS-17 to 33 % of the posts of Administrative Officer and Superintendent
BPS-16 which natification was acted upon in the year 2004 vide

notitication dated 29.09.2004. This latter notification was questioned by

the concerncd awardees in Service Appeal betore this Tribunal on the

pround thal they were entitled {or scleetion grade w.e.ll 1993 which was

b wrangly allewed to them in the year 1999, The said appeal NG. 72412002
was accepted by lhis Tribunal vide its order dated 15.08.2006 against

which the Government Civil Petition No. 35-P to 51-P and Civil Petition

|
.
i
. ' No. 301-P ol 2007 were dismissed by the august Supreme Cowrt of
‘ Pakistan vide its ovder dated 05.03.2010, hence these separate four appeal
*7\,«33_)\ an the same analogy that the appeliant though rcliricd shiould also be given
o :.r‘) benelits ol selection grade  BPS-17 weef 30.10.1993. I is worth
’ :;,‘U N mentioning that appetlant in service appeai No. §34/2012, Mr. Hazra

Ahmad pol retired as Superintendent on 01.04.1999 and appeilant in
service appeal No. §35/2012 Mr. Bukhat Zada as Accounts Officer on

02.05.1999. appellant in service appeal No. 836/2012 Mian Said Rehman

as Accounts Officer on 21121698 and appeliant in service appeal No.
| $37/2012 Mehro Naish as Accounts Otficer on 15.08.1994, the facts and
figures so provided by the lemned counsel for the appellant during <he

course of arguments.

3. Arguments of the learned counsels for the partics heard at lenpth

and record perused with ther assistance,

i
@gTES’EE.E U was submitied by the learned counsel [or the appellant that ihe

& munl were entitled for selection prade, cvident froms the fact that thair

i service colleagues Junior to e wm the senionty st were awarded the

| sclection grade and the appellant were ignored which 1s discrimination and
He ol .
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————

B - . B ,.-,. . -:- : i
-] uneven handed (reatment o the 1:g51)0ndcn:.—'dcpar’lm’cn}.
submitted that the re

—

It was further
spondent-departinen while issjiing 'icorrigcndum vide

? ) { W ! ot *
natification dated 26.04120]

4 ¢orrected the matter

.‘{:Q the extent of only
gPadq'E well 50.10.1993 instead’
999 but;ﬁcowf'(li.no.l" take

antedating scleclipn
Gate19.07.1

oft aggrieved

considered (he cascs of

pams 1o have

thuse officers including the appellant who were

‘entitled for such sclection
grade at the relevaiy time.

. Q.
Learmed counsel or the appellant further
submitted (i since Pensionery benelits of (e

appellant are involved fop
which reason (his iy

drecuwring cause of action,
be treated as time barred. The (e

that the appel]

henee the appeal could not
arned counse! for the appel]

ant requesied
ant hgve given time of their prime youth to th

department, they should not be lef i the lureh in b

relirement and that

¢ respondent-

ad times after thejr

their appeals ‘may be 'ncccp:cd.

Fle relied on 2009

| SCMR 1, 2009 PLC (C.$) 175, 2003 PLC(C.5) 1388, 2007 pLC (C.5)
L2607 and 2005 PLID S.C 7249, ' '
5.

Conversely it was submitted by 1he Jo

armed Government Pleader
that the appeals are badly tine barped. He next submitied that ihe matter of
! selection prade had already

been estinpuished, the appellant wepe not

/ mcluded as partics i 4 ¢ service anpeat No. 72372002, ,li:crcforc they were
not entitled to receive any benelus from tha Itigation. He nexy submitted
hatas 33% of the totid strength at the relevant time were enttled and 1he
appellant have pot appecdcd suthentic seniorily list on the strength of
which they would have shown teir cntitlement for sclection grade. e
nextsubmitted that (he appetlant have not made any private party who wys

om selection prag

JUnior - them and (o wh

fe \was awarded. He relied on
L2010 SCMR 1082,

He requesied that the appeal may be dismisses.

The Tribunal heag Karmed counsels for the parties al length and
perused the recopd with thenr assistance. 1t iy evident 1

om the record that

the original netification of selection grade was made in 1993 but no aclion
i s aken thercon al that t

1
)
§
|
'
I
t

Hue. Action on thig notificalion was taken in the
yemr 2004 when the Fespoudeni-departmen tssued it of those Officcrs
that also from

wWho were awarded scelection rade and

the );cax‘ 1999 These

Is to fecroning of (he dalc i.c 1993
thewr anly’ concern. On the other

.\} ‘-A . Ot . \ . . by i - .
q(‘!ﬂﬂ‘f‘ggft%@ calealating Cnbilement of 33 EMployces seenys,

,.‘ilﬂ'lll_’,l[l wethe yew 2004 In thi

awardees naturally confined their appea

which wag hand 1he

deparimeny whije

that | WOK 1hye ORI

BOSHURLGn wlien
Maicdating or

Corripendum abou
selection grade 1993 Lo 1o he issued, (e
]Llclv.‘uluu‘u! Biled 100 conside, the asnue o) thone Ciployees Wi

Wy |

e R — .-l




2T
ik @@:—

. DL.\ctumtt of Elem an.\ S ‘nu».u.au Fducation,
Khyber Pal»uv,tm}\n\«.‘, lksna\ ‘ar.

No. 1 2.5/= G JA-23/MS/

Dated Peshawar t‘w .

Hazrat Ahunad 5/0 Gul Ahn{‘gxd
Retired Supdt Mohallah Miagan
V& P.O Saidu Sharif l'l)istrict‘Swnt.

i)

Main Said Rehman $/0 Hazrat Adam
Retired Accounts Officer Village Damlai
.0 Madyan District Swat.

3. Bakht Zada S/O Shahzada
Retried Accounts Officer
1. Mehro Naish $/0 Mir Baz.
Retired /\ccdunts Officer DEO (M) Swat.
5. Rawail an
Retired Supdt Mohallah Aba Khel Nowshera Kalan.
Subject: APPEAL FOR AWARD OF SELECTION GRADE.
Memo:

| am directed to refer your appeal on the subject cited above, and to inform

you that the department has followed and fully implemented the. policy and courts decision.

Selection Grade at the ratio of 33% quota had already been awarded w.e.f

19.07.1999 which was revised we.e.f 30.10.1993 as per courts orders.

Now the Department cannot exceed 33 % quota nor with draw Selection

Grade tron any ane, Bucatse the hinancial benefit onee Awarded and availed. cannot be with

dranvn as per Supreme Court orders.

It is further added that similar nature apy eal were already turned down bv
. PP N \ \

the competent authority through a' fearmed departimental Connittee v 2822001 as ssch
your appeats are rejected being, Jevoid of substance. .f
N N \! ‘. (%)
_ Assistont Director (Admng
7 '\"é . E Directorate 01 E&Sh}\ P, Pashawar
I'ndsi: No. ¢ -/ / Lo
' Copy forwarded 1o the: - —_
. . RN
L PA 1o Dircctor Elementary & Sccondary Education Khxber Pakhtunkhwa

Peshawar. . i
’ H

e b . , .

“Assistant Director {(Admn)

Directorate of E&SE KPP, Peshawar

Loz al hirstad, st § et Bakhn 2, ochiat weat Rhan \
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. ~"" s

EXECUTION PETITION NO. 65 /2015.

1- Hazrat Ahmed Retd; Superinte'ndanf, , . ]
DEO(M) E&SE, Swat.....c.c... e {Appeal NO.834/2012)

2-, Bakhat Zada, Retd: ADEO(A),: ;
(M) E&SE, SWal.oveeeieciiciriniand et eeeteee e (Appeal NO.835/2012)
3- Mian Said Rehman, Retd: ADEO{A), ' _
(M) E&SE, SWat..ucvioecrierrres et et (Appeal NO.836/2012)

4- Mehronaish, Retd: ADEO({A),
(M) E&SE, SWat. .ot (Appeal NO.837/2012)

.................................................... Petitioners.
VERSUS
1- The Secretary Education ( E&DE) KPK Peshawar.
2- The Director Education {E&SE), KPK Peshawar.
3- The secretary Finance KPK Peshawar............................Respondents.

EXECUTION PETITION FOR DIRECTING THE

- RESPONDENTS TO IMPLEMENT THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED. 27.03.2015 IN
LETTER AND SPIRITS.

R.SHEWETH.

1. That the petitioners filed appeal No. mentioned before their names
in the heading of this execution petition for grant of selection grade.

%sﬁ%ﬁﬁm
» 57, at-the said appeal along with connected appeals was heard on
27.03.2015 by the learned F.B Il. -

3. That after discussion the judgments of this august Tribunal and the
Supreme Court of Pakistan in similar appeals of the colleagues of the

P

¢
i
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Hazrat Ahmad (Rtd:) Accounts Office’0/0 the DEO(M) Swat. ......Appellant

Secretary E&SE _Department, Khy

JOINT PARAWISE COM

THE HONORABLE KHYBER PAKHATUNKHWA SERVI

Service Appeal No: 04/2016

VERSUS

CE TRIBUNAL PESHAWAR.

u;‘l‘b RE

ber Pakhtunkhwa & others. Respondents

NDENTS 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1

2

3

10

11

12

13

14

15

16

17

That the Appellant has got no cause of action/ locus standi.
That the instant Service Appeal is badly time barred.

That the Appellant has concealed mater'}él facts froth this Honorable Tribunal in the

instant service appeal.

That the instant Service Appeal is based on malafide intentions just to put extra pressure
on the Respondents for gaining illegal service benefits.

That the Appellant has not come to this Honorable Tribunal with clean hands.

" That the Appelliant s not entitled for the relief he has sought

Tribunal.

‘That the instant Service Appeal is against the prevailing |
That the Appellant has been treated as per law, rules & Policy.
That the instant appeal is not maintainable in its present form.

That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

That the instant Service Appeal is barred by law.

That the Appellant is not competent to file the inst
Respondents. ' -

That the scheme of grant of Selection Grade has

dated 27/10/ 2001, issued by the Finance Department

That the impugned Notification dated 10/ 6/2015 is legally competent & in accordance

with rules & policy.

That the Appellant is not entitled for the grarﬁ of Selection{ in BPS-17.
That no Depaftmental Appeal has been filed by the Appellant.
That the issue of Selection grade has already been settled

order dated 27/1 1/2015, in Execution Petition No: 65/201
834 -837/2012, case Titled Hazrat Ahmad Versus Govt: .

MENTS FOR & ON BEHALF OF RESPO

from this Honorable

aw & rules.

ant appeal against the

been discontimied vide Notification
Govt: of Khyber Pakhtunkhwa.

by this Honorable Tribunal vide
5, out of Service Appeal No:







.d

Rl

1 That Para-I needs no comments, being pertains to the Service record of the appellant.

-

2 That Para-2 is incorfect & denied. The scheme of award of Selection Grade has been discontinued

_vide Notification dateddd-b@OO}, issued by the Finance Department and in view of the said
Notification the appellant is not entitled for the award of Selection Grade in BPS-17 with the
submission that the appellant is no more in service in the Respondent Department.(Copy of the
same is annexed as Annexure A). :

3 That Para-3 is incorrect & denied on grounds that the scheme of award of Selection Grade in the
Respondent Department has been discontinued vide the above said Notification of the Finance
Department. Hence the appellant is not entitled for the grant / award of the same in the above
said submissions in the foregoing paras.

4 That Para-4 is incorrect & misleading. The statement of the appellant is baseless on the grounds
that the scheme of award of Selection Grade has been discontinued vide: Notification dated
27/10/2001, issued by the Respondent No: 3, whereas rest of the Para{_) pertain to the Court
record of Honorable Supreme Court of Pakistan. Hence needs no comments.

5 That Para-5 is incorrect & denied. The statement of the appellant is misleading and against the
factual position as agitated in the foregoing paras of the instant reply. :

6 That Para-6 is incorrect & denied. The statement of the appellant is misleading on the grounds
that the scheme of award of Selection Grade has been discontinued by the Respondent No: 3
vide his Notification dated 27/10/2001 & a copy whereof has already been annexed in the
foregoing paras. However, it is further submitted that Selection Grade at the ratio of 33% Quota
has already been awarded wef 19/07/1999, which was revised wef 30/10/ 1993, as per Court
order. Hence in view of the above made submissions the appellant is not entitled for the award
of Selection Grade in BPS-17(Order sheet dated 27/11/2015 is attached as Annexure B).

7  That Para-7 is correct to the extent that the Departmental Appeal of the appellant has been .-
decided by the Respondent Department and on the basis of the office order dated 10/6/2015, this
Honorable Tribunal has been pleased to dismiss the Execution Petition of the appellant vide
order sheet dated 27/11/2015 (Copies of the same are already attached C&D).

8 Legal. However, the Respondents further submit on the following grounds inter alia :-

ON GROUNDS.

A

Incorrect & denied. The impugned order dated 10/6/2015, is within legal sphere as well as
in accordance with the directions of the referred judgment dated 27/3/2015. Hence the
issue of the award of Selection Grade has not only been discontinued by the Respondent
No: 3, but is settled by this Honorable Tribunal vide order dated 27/11/2015 rendered in
EP No: 65/2015 out of Service Appeal No: 834-837/ 2012 case Titled Hazrat Ahmad &
others VS Govt: of Khyber Pakhtunkhwa, (Copies of the same are attached as Annexures
E&F). '

Incorrect & not admitted. The appellant is not entitled for the award of Selection Grade in
BPS-17, in wake of above made submissions in grounds-A of the instant reply. Hence in
terms of the above made submissions in the foregoing paras, his plea regarding the
award of Selection Grade is illegal & is liable to be struck down.

Incorrect & denied. The appellant has been treated as per law, rules & policy. Therefore,
no question of discrimination arises on the part of the Respondents.

Incorrect & denied. The appellant has been treated in accordance with law, rules & policy
& Selection Grade to appellant has rightly been refused. Hence, his appeal is liable to be
dismissed in favour of the Respondents.




.
.

DAY 3
- Secretary
- E&SE Department Khyber

E Incorrect & denied. The appellant is not entitled for the grant of Selection Grade in BPS-
-17, on the grounds as agitated in the above mentioned paras.

F Incorrect & denied. The issue of award of Selection Grade has been~decided by this
Honorable Tribunal vide order dated 27/11/2015. Therefore, the plea of the appellant is
based on malafide intentions & is liable to be dismissed.

G Romve The Respondents seek leave of this Honorable Tribunal to submit additional
grounds & record at the time of arguments.

In view of the above made submussuons, itis requested that this Honorable
Trubunal may very graciously be pleased to dismiss the instant service appeal

with cost in favour of the Respondent Department. ’ /1)7
&y (A
/77 Director
- E&SE Department Khyber
. Pakhtunkhwa, Peshawar.

(Respondents No: 2)

akhtunkhwa, Peshawar
(Respondent No: 1)

Secretary
Finance Department Khyber

Pakhtunkhwa, Peshawa . |
(Respondent No: 3) %

AFFIDAVIT

|, Khaista Rehman, Asstt: Director (Litigatipn-ll) E&SE Department KPK Peshawar
do hereby solemnly affirm and declare that the contents of the instant Parawise Comments are

true & correct to the best of my knowledge & belief. » »

Deponent
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BEFO_RE THE KPK,‘ SERVICE TRIBUNAL, PESHAWAR.

‘Service Appeal No. 04/2016

~ Hazrat Ahmad Vs ~ Education Deptt:

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-17)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. ' | :

Admitted correct by the respondent as the service
record of the appellant is present in the custody of
the department.

Incorrect. The Finance Deptt: issued the circular
on 30.10.1993 wherein all the Superintendent,
Budget & Account Officers etc were granted
Selection Grade BPS-17 and the appellant was
promoted to the post of Superintendent in the
year 1919 and retired from service in the year
1999 whereas the of award of selection Grade has
been discontinued in 2003 meaning by the
appellant was in service at the time of award of
Selection Grade and therefore eligible for Selection
Grade in the year 1993 but due to the delay on
the part of respondents, the _appellant was kept
deprived from the benefits of selection grade.

Not replied according to para 3 of the appeal.
" “Moreover para 3 of the appeal is correct.




GROUNDS:

Incorrect. many officials were granted Selection
Grade w.e.from 30.10.1993 by this august

Tribunal vide judgment dated 15.8.2006 against

the department filed CPLA in the Supreme Court
of Pakistan which dismissed the CPLA with the
direction that the concerned department were
directed to implement the judgment of the
Tribunal within 4 weeks and compliance report
should be sent to the registrar of the Supreme
Court of Pakistan. Copies of those judgments are
attached as Annexure-D&E with the service
appeal. |

Incorrect. The statement of the appellant is not
misleading and not against the factual position as

the corrigendum in which the Selection Grade -

BPS-17 was given w.e.from 30.10.2993 s
attached as Annexure-F of the service appeal as
proof.

Incorrect. While para 6 of the appeal is correct.

It is correct that the department decided the
departmental appeal on dated 10.6.2015 of the
appellant on the direction the august Tribunal,
however the august Tribunal did not dismissed the
execution petition, but disposed off the execution
petition on the ground that since the respondents
have decided the matter as per direction of august
Tribunal as there is no need to further proceed
with the execution petition. The petitioner may, if
unsatisfied, resort to the legal remedy available to
him under the law.

Legal.

A. Incorrect. The impugned order dated 10.6.2015 is
against the law, fact, norms of justice and material on
record as the appellant have eligibility and seniority in
1993. Moreover the august Tribunal did not dismiss

the

case but it remitted the case to respondent

department to decide the departmental appeal of the
appellant on merits strictly in-accordance with law and




Ay

rules. Furthermore the -august Tribunal did not
dismissed the execution petition, but disposed off the
execution petition on the ground that since the
respondents have decided the matter as per direction
of august Tribunal as there is no need to further
proceed with the execution petition. The petitioner

~ may, if unsatisfied, resort to the legal remedy available

to him under the law.

. Incorrect. The Finance Deptt: issued the circular on

30.10.1993 wherein all the Superintendent, Budget &
Account Officers etc were granted Selection Grade
BPS-17 and the appellant was promoted to the post of
Superintendent in the year 1919 and retired from
service in the year 1999 whereas the of award of
selection Grade has been discontinued in 2003
meaning by the appellant was in service at the time of
award of Selection Grade and therefore eligible for
Selection Grade in the year 1993 but due to the delay
on the part of respondents, the appellant was kept
deprived from the benefits of selection grade. thus the
appellant has been punished for the fault of others.

. Incorrect. The appellant has been discriminated as the

said benefits have been given to retired as well as
juniors officials, but the same benefits was not
extended to the appellant which is against the
principles of justice.

. Incorrect. While para D of the appeal is correct.

. Incorrect. The appellant is fully entitled for grant of

selection grade in BPS-17 on the grounds as agitated
in the above mentioned paras. '

. Incorrect. While para F of the appeal is correct.

.LegaL'

| It is, therefore, most humbly prayed that
the appeal of appellant may kindly be accepted as
prayed for.
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APPELLANT
Hazrat ahmad

Through: /%5721

(M. ASIFYOU FZAI)

(TAIMUR ACTKHAN)
ADVOCATES, PESHAWAR.

AFFIDAVIT |

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

&

DEPONENT

Asr .
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