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Counsel for the appellant and Mr. Muhammad04.3.2016

.Tan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

"'upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

T^akistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled '‘Regional
7

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others’2 .

It was not disputed on behalf of the appellant

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion txom

^ the said judgment:-li
.J . ^

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali. Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal

Khan (Civil Appeal No. 992 of 2014) has held that

the issue relating to upgradation of civil servants 

can be decided by a Pligli Court in exercise of its
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constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service fribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

4'ribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016

V
MEMBER MEMBER
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vide order sheet dated 27.9.2013, in connected appeal No.246/ " ^at: 01.4.2014

2012 this appeal is adjourned to 26.8.2014.
y

mi'9.R ^ i ER

Vide order sheet dated 27,9.2013dn connected appei 1 No.246/. ^ 

2012 this appeal is adjourned to 0^ A ^
;■

t

:
Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 ', this appeal is adjourned to
* V

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ■ - _____ .

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to •_________■

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

•i

Vide order sheet dated 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ____________. -

READER

\
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No one is present on behalf of the appetiarit. Mr^khurshidit' 

Khan, SO with Muhamrnad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.07.2013.

Il'
•f

I

III .■ti

ip- Mi iMBER
.... •.» V

••.s’

if Counsel for the appellant and Mr. Muhammad Jan, GP. 4.7.2013
r with for the respondents present.. The Tribunal ls incomplete’, 

therefore, case to come up for the same on 27.9.2013.
i
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• 27:9.2013 Vide order sheet dated 27.9:2013 in connected appeal No. 223/2012,
■ this appeal is adjourned to ^8.11'..2013.
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. , • .Vide order.sheet dated 27.9.2013 in connected appeal No. 223/2012,
f ' • * I ^ • r •

: ‘ ■ this appeal' is adjourned to\%

' Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to j I ^
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Vide order sheet dated 27.9.2013 in connected appeal No.' 223/2012, 

this appeal is adjourned to / ^ L{ — / tf . .
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Clerk to^ounsel for the appellant and Mr. Sherafgan 
Khattak, AAG for|t?i^ respondents present Mr. Mosam Khanm 

also appeared ahd^^stated that copy of appeal .has not been 

provided to them. 'A copy provided to him by Moharhr of the 

court to-day. To Icom

4.9.2012.

reply positively err^up for written

2J11.2012. Or

* f *

Junior to counsel’ for the appellant and Mr. Sherafgan 
? I I •

Khattak, AAG with'Abbas Ali, S.O for-the igspondent present.
' * j • ■

■ and requsted for. further time. To come up for written reply on 

31.12.2012.

27.11.2012
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Counsel for the appellant and AAG with Khursheed Ali,
*

SO for the respondents present. Reply filed. Copy handed over
s.ffy

to counsel for the appellant. To come up for rejoinder on 

12.3.2013.

31.12:2012
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I tin

,f -r • ■
Counsel for the-appellant and AAG wiy^ Khursheed Ali S.O :

^ W ‘
for the respondent -present. None for the appellant present.

?
Notices be issued to appellant and his counsel. To come up for 

> ^
rejoinder on 7.5.2016.^

12.3.2013
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9.4.201'2. '• Coynsei for the appellant present. He contended that the 

hencnis :o,r Lipgrdaiion given to

i

Other coileagues of the 

appellant. As per -1996-SCMR-1 I 85, the appellant is entitled to

the same treatment. He further contended that the earlier 

nolitieation dp not include the restriction of one time- and 

personal and vvei-e eflective I'rom the date of completion of 10

i

}

yeais service inclusion oI ,(one time and persona!) and iwiih 

immediate el led is eoniradiclorv to the eariier notiHeatitin. 
Ooinis raised need consideration. I'he appeal is admitted to

regular hearing, subject to all legal objections. The appellant is 

ecled U) deposit .seenril)' and process fee within 10 days. 

I herealter, notices be issued to the respondents^,r submission 

of written reply on 7.6.2012.

(

^ ■

;• •

EMBER

ift
9.4.2012 case be put up before the Final Bench JZT 

for further proceedings.

'I'his

: Counsel for the appellant and Mr. Arshad Alam, 

AGP i with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. To come 

up for written re^y on 4.9.2012.

7.6.2012.

Member mber
V
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Form-A'
FORM OF ORDER SHEET

Court of

xm _______
Order or other proceedings with signature of judge or Magistrate

______Case No.
Date of order 
proceedings

S.No.

1 . 2 3

1 V

2p/02/2012 The appeal of Mr. Hidayat Ullah SET.

Amgid Allsubmitted today by Mr * Advocate
may be entered in the Institution Register and put up to' the 

Worthy Chairman for preliminary hearing.
\

This case is entrusted to Priniary' Bench for Prelimin^ 

Hearing to be put up there

2

on

f

I'. ■)

a
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a ,rhu,n Siprvice T>-!hunal Peshawar-i.
Hcfcrr i''" J^hyhpr pakhtoon

.^=Jx5^-of201J.Service Appeal No—

i SE-TKH (Appellant)

Versus

, Peshawar
...............(Respondent)f K.P.K through secretary EducationGov’t 01.

INDEX
Annexure PageNo-

^XfvTDdscription of documents 1 - 3appeal withCopy of service
affidavit____ -------------------
Copy of appointment order in BP

1
tf i“A”

2
15 dated “B”notificationofCopy
el/^(l)/2007 

Copy
26/01/2008 

Copy
25/05/2010 _________
Copy of judgment dated 03jfi7/200^ ^

ii^tificatiOT dated G

3

fdated “C”notificationof4
dated “D” /3

WTT
p^

notificationof5

6m
>8

03/11/2010 ___ :_________
Copy of departmental appe^ 

notification

VJ
9 44p9datedofCopy 

19/10/2009 

Wakalat Nama

10

11

Appellants

Through;• f. ateAsnjad Kfi > 
SupreiA^ 

4t Mardan
uf of Pakistan

•JCel No. 0321 988 2434I;

f
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Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right ot appellant which has 

been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all 
practical pui*poses i.e promotion to BPS-18,19, and 20.

Because, as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 

25/05/2010 may please be modified by treating same w.e.f dated of 

completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 

treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

G.

H.
•r

I.

Dated: 20/0^201^

Through:
Amjad^^ 
Supreme C 
At Mardan

of Pakistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

"6
Deponei^<
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IS pleased tc
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5 ■School wh'tr** •
POST. {:• d.S«No. .Name / address*

/.g'iinst thni ; 
vacant G^-’n. ;
post.

QT/is Kozshair.nal t'Bunor.Idian .G-al 3/0 Gul Rehmnn
LC 3DE0 (M) Swabi.

r if

. Bashirullah 3/0 v.idrar-nll.o.h 
CT G.R3 ■ Gujrat t'/nrdaA.

-do-OKiS V^o.hay Salarzay, 
puner.15ft.

A

-do- . : )'OHS Topi ,S-vabi .Asbraf .Oi 5/0 Ahdul A'ii 
OT GH.5;-Top.l S^.abi'.

-t
i >

Gul Kabi 3/0 AmirSada 
PGP3'No.1 Gvab.i,

GKS 1T0.1 pa.A-car jBunar;
1■6^:

-d o-Nazar nohammad s/t Aali Moham.nad,. CHS Sh^i-h, Kot 
Kkbar pura'f'NSp*161*.

-do-Hidayatuiihh-^/'^l%Vi;5ur 
CT OV.S BaVia Sv.'abi. .

.. GH5 Dir U>t*er‘..|r
142.

^'■‘.'halnmad Tayvab s/* Abdul Hy4 
;'T GHS Sheikh Jana, Swaii.

-do-GHS Bska Sv.ab i.\ '
165.

-do-GH3 Rc-han KotiPir*- . Sadiq o/o H-'hammad Yaqool
164. CT GHS 7,a rob i S-'-.abi.-

r
-do- ’ •;

Gul N^'zir s/c iAiahani Gul 
kheBbgi B^^la».NSH.

•, GHS '^ake /.bad ITSP. ' - ■ I
I65I

-do-Azizur Rchman s/t Abdul Ghoni . CH3.'^"biaw:.r,-nir. . 
CT GHS .'Dheri Likpani. Kidn.166

-do-,• srl^h M^ha.mjnad s/o Yarzada
VPO Sangu Peshav/ar.cT sheikhan.

Jicr >do^l*«^-'sctjdbl >iVsho1:7: f

GNS .-ro.na T(hel,llc'ft3h<vra'-do-.- • V, .A7:-}q:.i: Khan s/»,Gul Rahman 
Shuli^ara, Cbaraadda.168,

‘ <

-'feiSi• ,CrH5-No.2 N-owshehrn 
Cantt; ■

do-.. Sira.iul F^io s/« Neorul Kaq 
CT GHSS Mcrian.

.’■A'-
• i-ij i'' j: I I
^ ‘hkt'O'.169. # '

i

.^o-' : -'-ry■ CMS Ganshall pala
o . /.uran£:z«> s/• Islan.ud >in

1/b.
• I

PTC GPS Purana Hot! Mordan. A.n
.■>,

■ Q -do-GH3 Jalbai Sy-’ab.i.'■ . Pazal Ghani s/» Sramdar
171.

!
■ i ! h'.CT CHS Kalabat Sv/a1|i. Iu f*

;
ST'S Yocisir Khol T^obav.ar. ■ -do-. Tojla Kha» $/• GanAal Kha*. 

GMS Y»usaf Kjiel pasha wax.172.

dontd...

'I 3-^
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a.. I)ix‘'.:ctor ci' l^iucatioxTjIOVP^.J'IV/PP, Po;-:h-'-« -

All the Dip:ttoSclA.xcc.tioii Officora (K/r) cc^nccrxiedo

All tile DisttoAoceuntc CPficerE caacorned v’j.th the roc^ucst- 
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de-.^rocs as mentioned o.t or,No.6 of the terms and conditions.

All the Principals/Headmasters/Headmistresscs concerned, 

■Pi'iva.tG Soorctar'y to Honouvable Minister for Aducation,!!-.’.?!', 
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B@001 ^.•jOO FINANCE DEFTT PES]! .''oi/lO 2007 09:40 FAX 091021035

Ilfii'/' ,

©A®S4S-’''\:-'. ■•IteiuiliP"“^

lil(W iPr^

/f-^lec AU Sao.^ .r

0ei-ti^ !^i- m (^).
r

iyi ,■f .

Cfovernmcnt of N-^•: ilFinance Dcpartipeni 
No.socfiOJO-aacByaoo 
fj.und: 0\.10.3007. ;’■* ■ '

•■ •'To
TI c Sccrctary.to.GoM. ofN'A'FP 
Sc )Ools.iS: Literacy Dcpiirtmciu

*\ . • ' V. '• '•

il|c:S:

:s ' ■•:,'■ !‘

I.

■' II >.rTR ADATION DP VAKTnTlS POSTS OF:.. ■ i 
U t ACH-ERS/r!ARKF.R STRT iriTlTRE TNf SCHOOLS_& ' J ; 
T T n?t? Arv nKPARTMENTT GOVERNMENT QF N.W.FJ •,

;■.

. . Sir,
F ■

iui directed to refer to youf Icncr No.SO(G)5&L/Ir4y/2P0 
:• •■■:■ ' • •'■■■'■ '*- 

B subject noted above and to Inform that Chief Minister NW FP^h
up-grade various posts of teachers in Schools & Literacy Dep

: dat id. I .;.
' ; C>l-l0-2Q07,on ll
; .‘’I. • been ple^ascd lo

. ’K'-W.F.?/ as per i utails*given below in. respect of those’ incuinbonls who acquire or

t-
.1(

^osfio It V
t

Wm qualification a td experience mentioned agnlnn eacli with inimcdmte ettboi,

1 - ■ !lI'.'R viaoU
pj V Scale

'Qunlincallbn

F.A/f!Sc. aTTeasi 2"^ Division with OS
PTC/Diplorha in Education' *_____
Onthebasis of 10 yeare •;
scivicc/cxpbricnce as Primary School- 
Teacher in BPS.09- !

Di^Io^a in Education/CT 'j *.

B.A/B,Sc. at least 2"* Divis'on with 
Diploma in-Hducation/ Certificate . 
from Directorate of Curriculum Sl 
Towihefs Ed'ucatibnMWFP 
Abbottabad In Agro. Techy 
Industrial Arts/Home Economics 
D,A/D.Sc, at lanai 2“'Division wl|h 
Druwlntt Master Coti r.ifl. '
U.A/U.Sc. at lottst 2"‘'"Divisioi) with.

Hafi&-c-Qurun with SSC at least 2 
Division and Sanad in Qir'm 
M.A/M.SC. fli loasi 2'" Division with 

Edu. Of oquivalont
qiialiflcaiion ■

M-Sc. at least 2"“ Division in (HPE)^ 
Master degree in-Library Science at - 
least 2®'’Division

Dcsignntion/Dxistiiig Piiy ScaleS.II i; •II '• >•
liii M:: 'PrimaiySchO')! Teacher (PST) •

BPS-O?' • 1"^ ' • • • •
PST with rcqiisite.experience . 
renamed aa Hi ^adTeacheriWead,, ;
Mistress ofPr mnry School BPS-.??'

i;

Piifl-'ici’---

• ■

■ -i

I2. , V:

iiiiE- |i|C.TBPS-09 .4*'2.pi IIP?"pl|i;fcA.E
litilfK

; r
.f\ •
;• ■! .JF.

1AW/CT (Tec mical)/Tnduslrial - 
Alls/Home Ec gnomics BPS*05,

■4. ■j;
:

t.f.
. • .4 ■■

Si:-'.. . ' :

la;

Si 
■ ■« lii

» •
•'I.'

ii!‘- BliiS:-
■:ir; 11D.M, BPS-OP5.

.‘tk VPET BPS-096. . .1

1Qari/QariaDP 1*077.

Ilf-
ftpr-

afc. 

filiii';
pSiSM:;

Iri?

■ 11.f ... ■6. SSTs/SST Toe Jl/Agri; with 
- requisite oxper once renamed as 

Sr.SST/Sr.SSrTwhySf, SST, 
_ Aftri: BPS*16 '

9 DPE BPS-16
10. Librarian BPS-Id

IV 'I-

s I • 1 • f
i

■1.

PromotiolVDirMt Reouitment against the upyfaded|pq8ta^^^j *e 
ocedura juid in accordance wiUi the Service Rules to bo framed luraupni 

pJoviaions of thc-.NWfP Civil Scrvauls (Appointment. Prom 
Transfer) RuleS-1^9 read with ibe WWTP Civil Servants Act. )973 in the ligHt of they.,;^ ;.

'The
. as'per laid down pi 

10 the relevant ation &

IflSFJ.!.■

V ''y-'i y.•v ■ayiii 0
‘■.•AVfT.V 1- '.• ^ . Advocate

SU ^REM£ cti>URT•i;
■ "i .

I

\
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•■'^0:47 r.^.\ (inioi:1 1U002 3UG FINANCE UEF'IT J’L'tiil
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r

:/;; : x
mocUns held on fed.09.2007 of the’comnuuec - conMi.mcd vido Schools & lli.crec 
Dcpan.nc.it NoUfitjation No.SOcdvS&L/l-dT/^OO? dated Ol-OS-2007.

copy may please be. prepared a.id sen -to Uiis* Oepannie it fo
tufO.

; I

i.i ✓ '• .

I Aud
authomication/«)onI

; .
W

Section O/ficor (1^)
1' ■ • Endst; of oven No. 17olu

Copy for informati >ri & necessary action to: • - ■

ant General NWrt*
' Schools & Litcrncy NW?P Pcj.hawar 
ofEducation FATA NWFP Pcjh 

Thief Minister KVVFP 
Chief” Secretary

PS to S icrctary Finance Department I^AVFP 
• All Dis rict/Agoncy-AccouiUs Off.ccra in NWPP

*.4 V

>.
; ,

V.
X 1. Aecoun

Dirccto
Dirccto
PSOio
PSOto

2.
3.I awar.4.

• 5.• 1
• { 6. .

7..;i
S.'

■I
Section Officer (FR)• -jH. ; ”’-C

- ;lipt
•" '’r-

^ V

• rr

■§U 4' •-y
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' ------- Dalpd Pc;;J;.:iwar, ihc 2(5'''January, 2008, ••

'CC'V)■.l!J^'lvU•.^'T OF WVVFF
.Fr;;'iANCf:: department

(
I

■ ■■■\RKGUJ,A'l*ION WING) '.

>f. I

i-rNOTTinCATTO-V .

.;■> ■•?:;!jjo.FD/S_OfFR')i 0-22/2007. .la siipefc.“rsibn of this Ocpoitmcnt’s letter No.s6(FR)10-
"A. ' ’ •■ ■ • • -I ; ' • r
■ ■' :)™('B)/20.0‘*;ClHlcd'.01-lQ-2007 iuid'ie pui'iviancc-ot'-ihc decisions of the meeting held

on 2-1-200S, the Competent
rbr Ihcjneumccnts of-ihc ^posis *ns per details ■ ‘

f.

i

i
:••• •!

-v":- . ■; •Kiyndcr’ the ClK'iirn'innship of Scci’ctuiy Hstablishmcnt
:..^A j'jAuthority/i:; pleased, to allow upgradation.
■ 7 fegiven licldw .w:c.f. i -10-2007>\^ '

■ ■

:> ^r.

•■I: ‘ I

•r
o
!•Existing Ilesignatiph^ . 

•nncl Pny'Sealc-
Qualincntion Upgraded . /•

Scale' •, 
BP.S-0?

Cone timc'only)

• li • •$ $\ t.
.1. • • •Primary' School Teacher 

(PST) CBP$-07)! -
FA/l‘Sc ■ • and ai'c U’aincd 
teachers*'-

.' /
' ! ;

t*.; I

. : I -.1

'i !■ r'f
■Pn.mdry.' School-.. Tcaclicr • Having] 0 years service
C;";ST) with requisite . ; , '
experience' j-cnamed as' Head 

'.Tcachcr/Head'v Mistress of .
Schools (BPS-07).

•BPS-12 
(one time oniy)-

< •
fV\

:vy » •» I
• -i

I. :r •:t\
.'t• , t ^i

: i i;.*.:i** • I?t j•••CT.(BP:;-09).-;'- BA/BSc and aj’c trained ■
teachers ..

rBPS-15
(one time only)

I

rV•' •'• ■J I <
^•'•U-l'-.-i'SBTti.’BPSild) . With af-Ucast. ten years

scrvicc.*Upgrad’ation ip 'thc 
. posrshaH-bc.inade llirough 

DPC a| .per? inicl down
. ■ ■ I'proceduti- ' _____ '
: ) • Han^^iii-an with SSC--

BPS-17 1'I !\ ;
.i

\ ■.

} ■ *•1 ■ v IV' <
■:b-ivr.
• t;'. ■ •

t.

BPS-i2
J/

i jh-'l':'''*'.-' -i -
1... ..

•'Rjul.sf N6.*.;‘' •

V.- Copy 01 'the -above:'is forwiirdediof infoniiadon c-t.-:!

Schools'-i Literacy Department, NWFP.

t;Di:T;ctor .Schools <Ss;Litcracy NWFP, PeshaWai:. 
^^?yiS:■;■5)■T:'ircctb■^•:pl'Educatibfc.FATANWF]^■?.eshnwar'- ■ 

(;!-';:i;ys;;6)-^PSa):o;GhiefMinistcr..NW

^*4^l'y;8)'\!FS,to.‘Secrcituy Fin^ic^ Department, NWFpr-.*'^ ' . -

'>./•••••*

; ‘•v;. - ‘

SECRETARY T(D.GOVT; OF NWFP- • 
;• F.Ts'ANCE DEP.ARTMENT . a

• • .*
?\ , s» •

t\
t \ .*V

•inecessary action to the:- I.* *'
•r>

\
4v

V‘,

■ V'.-r

r -

4

I

I

vi ■ •Jf:.. :
Stfiiij

Ifc..’VJ
•AI sZ..cj»

\ t' .(NAIB lai'AN)
' ■■ Sl-CnON OFFICER (FR) .■

;
.*» jI*...yr-'•? -I'lr I IIt

;i- •*<I

•s -!• /•: ••• ' :
r': :: «

•i•• 9i-l ;
>
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khyber pakhtunkhwa
ELEMENTARY & SECONDARY EDUCATION

department ■-
Dated Peshawar 25-05-2010

M

NOTliriCATlON

TO.SO(PE|2.6TOSFD,DPc»ITO/MPR„An«Tinnno- Thp CompelanI AuhortI, 
OP iho ,ocom™„0,„„„ ,p, Deparlmemal Promolion Commilte.' and in
copwon wdh FinancP ddparlment ip pteaspd to aiio™ up g„da,|p„ bS.18
O BS-17 (I ersonal) to the following 1013 Male SETs 

SET (lech) with immediate

. •:

347 Female SETs and 1 Male 
effect subject to the condition that the post of SET

shall be.downgraded from BS-17 to BS-16 as and when vacated by the incumbents:)
! 1013 MALE SET fGFN' ? •

Dale of 
AppolnUnenl 
as Regular 

SET

Seniority 
List No.

S.No .'I

Present Place of poathigName of Officer
V

1. 1206(A) Nazir ud din 12.G.00 SET GHSS Sharnozal Swat .

SET GHS-Kholian bala Haripur ' ^ 

SET GHS Naryab Mango ■ .

SET GHS Ghora Bazran A.Abad 
5~ETGHS Khraqi Fl^tan'k'

SET GHS Para Adam khel FR Kohat 
SET GHSS Jamrud 
SET GMHS Sadda Kurram Agy - :;
SEJ GHS Ashkar Kol liWA
SET GHSS Kot Najeeb ultah Hariri' ■

ADO (AEO) Fata ^

SET GHSS Tarnaab Charsadda

SET GHS Mullazai Tank

SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel. FK Kohat 

GHS No.2 Paharpur DIK 
SET GCMS Cliili^

2. 1756 Hir,

jyiohbmmad Khalid 

Muhammad Naeem Shah 

Syed Jamii Ahmad Shah 
MuiTammad Zaman 
Malik Jan

Mtjhaminad Riuz 
AliniodKIian 
Gliulani Habib 
Taj Mohammad Khan 

Muhammad Faiooq Khan 
Faqir Mohammad 
Mr. Fazli Khaliq 
Akbar Ali

09-10-89
3. 1964(A) 7.4.98
4. 2274 A 11-1-91
5. 2330-b 27-07-91

11.0.91
6. 2337(B)
7. 2337(D)

2337(27)

2337(30)

2337(86)

15-04-93

29-04-93

29-04-93

5-3*94

Sprites
wm’i
' . ^ * H »• 1 ff * ',

0.

9.
10.

11. 2620 10-11-94
12. 2700(10) 21-05-95 .
13. 2717 23-5-95
14. 3409-a 10-02-96
15. 3489-b Kamil Khan 10-02-96
16. 3530 Mulazim Hussain 

.Mr.Rafiq ui Ahmad 

Noorullah Jan 
Sultan Faroo^ 

Sued Uilah Khun -

25-3-96
17. 3714/ 25-3-96 . ALT;;10. 4025(1)

SET GHS Shagai, Khyljor . irvAiTii-ri'l

SET GEC Mir All NWA.

SEISMS Palangzat NWA 
SET GHS phe7l khallak khel NSFTT '

GHS Batakara Swabi ' ^ ■ i'.. T

SE'fOHS Kinlgofom SWA 

GHSS No.4 DiKhan

6-5-96 ■
10. 4025(19) 8-3-90 ■ I'p-

20. 4025(20) 18-11-97
16-1-98"

*• •Mr. Zia Ahmed 
Mr.^AbduIiaii

21. 4027
22. .4030 . 15-1-08

Mr. Masoodur Rehman 
Mr. Mazhar Munir

23. 4032 15-1-98
24. 4033 ■ 15-1-98 •

Mr.Mutahir shah ^ ^ 
lyir.Munawwar Hussain 

Mr. Shamsur RehmarP 
Mr. Gulzar Klian 

Mr. Jehangir Khun

25. 4034 15-1-90 SET GHS Tor Landl Swabi \/^ ..

S^ GHSS Abu khel Lakki
SET GHS No.3*Kohat

SET GHS Mall Khel Bala N^shera ;

20. 4036 15-1-90 .
27. 4039 15-1-98
20. 4042 15-1-98
29. 4043 16-1-98 SETGHS No.1 Charsadda



*

/
12.V.G. ’-. GCWHS.,Chi!fal. .

12-7.GQ. oliTCHS Swabi! i

iTlil GHS.Malok abaci Gadon Sv/abi 
JiET GMS.LanOi Marclan.

! .'.\i6r Kluia
f

1-' .i.iirAfsar

Raliq.-iOG;’
I

•-■j. 12.7.2';.
I.’.f-Umafa Khun .ca-J. ■ A052 12.7.09,
Kluii;;hiJ Ahiuad.- '1090 • 12.7.09, r.liTGHG Drozu Chiual

SET GUS.Urmal Uhcrji ,Sv/aoi. . • ^Wr.DayyarKhan■ ^057 .. 12.7.00.

M'^;numniad Zaui Khan .4050oay. 12.7.03. SET GHS Kuguii Chiirql

i-ii'j.

Mr.FazarGhani 
t.i (TUin'ar'WiTl iliT

SET GHS.Tl5i)i.Sv/abi. ,

'sirru'fGVShaiir.inTOiwal^
• 40GO . 12.7.03. - 

12.7.U9,
i,.

It .:

;40(ji

Mr.MirWazirShah., : 12.7.09.GOO. ;'4962 SET GMS Warimoon Chilral
Mf.SaccUur Rehman : • .SET GHS.Gunibol MarcJan.

SET.GHS.Bokki.N'ianishra 
“TSETADOSwabi..; ,
^ETGMS.Dozoroai.Swabl 
"siVT“Gl-IGG.Ti.khl hliai l.lafiUm 
SET GMS.Salak Marclan.

SET GHS.Mancfi payan.Swabi. < f

SET GMS,.khozuri3 dhori MardanV
’ jii

-^•4964' -C'Ji; •.■12.?.99;
1 . Mr.pervez. •002. .' 43CG • . 12.7.09.
I • •*.(003^ .;;49C7 Mr.Shad ^min Khan . . . . • •12.7.99.;

Mr.Khan Afzal ; 12.7.00.
i col Mr.MaoooJ Khan• 4900 12.7.09.

l/.r.AUa Muhammadcoc. 4072 12.7.00.
i <&L *4973 Mr.Sarv/ar Khan 12.7.99. •
I I/lr.Aurangzebeo3.- ■4975 -t 12.7.99.. •I •

I
Mr.Muharnmad Junaid SET GHS.Johangira.Nowshcra.4970COO. 12.7.9D. ,

f700> 4977 - Mr.Gul Nabl. • • 12.7.99. ' SET GMS J'ama! Abad Ssvabi ' >✓*"w Wf./\2i7. Fofoz . SET GMS.Sliono’nush.Chitrat.■- 4076 - 12.7.09.

Mr.Muhammad Zada. • SET GMSS.Ghafi kapoi'a Maidar.702. .4970 • 12.7.00.
TMr.Fazal Rehman; SET GMS.iViaho! zarin abaci Marilafi •

SET GHS,Sheikh Jana,Swabi!

703. • -4060 - ,12.7.00.i -

I •. .Mr.Pif Ahmad Shah;. ...i4981-i. 12.7.99. ■i.';) 1 ‘ f
.Mr.Muharnmad Razaq ; ; SET GHS.No.2 Skhakot MKO.-705. • .••:4002';- '12.7.09. . 4

A;
(700,V 4003 ■ Mf.Hidayotullah • 12.7.09. SGTG.MS.KQthn Sv/obi.

ol'iT GHS.Cafkot Morij.>ur.'iW/- iVif.Fazle Rahccm4904''t-. 12.7,30. >»•li.t.-.

(2^ S.Tariq Ahmad j ; j .;; ,

Mr.Muhamma^Zarin T
^ETGhS.Kotha.Swobi. j

S^T GHSiNo.lMingora.Swal.

SET GHSS.Gujar ghari Mardan

SE'T GHS Ghari dautuUol Mardan 
SET GHSSMo.l Push Ca.'ilt

SET Gf/iS.Bandi oo:oo.i'<aripi:r?'~

~SET ADO.Sv/abl. ’ ^ ;------------

GHS,Shorn Ghuiid'.Swahl. '7","

SET Gl-iSS.bheti liKpuni Mardan. 
7jET7.bb sv/abi.
SEt GMS.TarlmS^ot

SET GHS.Charsadda Khna ^

SET GHSNo.i Salccm Khaii'SwubI 
■SE^ CMS.Oytu dhorl SwabJ. -i'2 
“SET'ChMS.GahlrlnKi'i^rrniJ ^

SET GHS.No.2 Vaf Huasian.S.vubl,

SET CHS,bakhciial’i iV.urban.' ^
JiCL'iyA D 9-9-'&n^ail,Kh ol.Now’.licir.T ~ 
SET GMS.Khat kalu Charsodda.

SET GCMS Mardan.

SET GHS.Dhant.Sv.'obi. M__________
j SET GMS.Hu.sai urnurabucl Murdun,

^ SET •

SET GHS.Doga,Manaciua

v^.IZ.T.OO. .7..•4905 "I
/

700. - . 4986-:: 12.7.99.

r--:: vio.-*. '•■4907 Mr.Pen/czKhan .. 12.7.99.
iv/-;;Mr. Muharnmad Ikram• ■4000'’!vn. • '12.7.09.If

Mr. Mir Akbar-,'.712. 4909 ; 12.7.09.
••: 4930 Mr.Shahid Muhammad713. -• 12.7.00.

4091 Mr.Abdul Ghahar • --.t714. 12.7.'90.
Mr.Haroonur Roahid •

Mr.Azizur Uuhmcin '

.1 71C. 4002 ' ' 12.7.00,

12,'/.0'J.
r*' ■ t !710. . 4003 •

Mr.Ashiq Nabi •717. 49'94 • 12.7.39.1

I-: • A
Mr. AkhUr Aii.',• 400571C.

i
• 12.7.99. •^7 7

4920 7 
-0000 ■' ■

. Mr.Kifayalullah. . •• 12.'7.30.7
l'

Mr.Ahmad Sulian. •12.7.00.

•,0002 f MnMunIr Ahmad|7- •722; ' 12.7.9i>. .
723.' Mr.SarlaJ Khan.‘5003 ■: 12.7.00.

Mr.Wiaul Muhammad .■:5004
“D0r“‘

724.- 12.7.00.
• 12.Y70‘.r’' 

12.A‘J9.

:
V2C. Mir.Samiuf Uonman.- • ~

■ri Mr.Muhammad Ibrahim■ ■••500G' '•72G;•• -bi
Mr.SirajUl Haq727.- ••5007-'.- 12.7.39.

I . 720. ■ 0003 • ■Mr.Mumlaz Ahmad ■ • 12.7.90. •17' • -SOOO'.-' Mr.AmjadAi .729.:, '12.7.00.-
Mr.Ghulam iumctil730. 50lC 12.'/.OO.

'.Mr.Rustam .•731. 501.1.i -,S 12.7.03.

1 • i.kil f. :
SI -IT:

;.v

/
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17,31 Aifii Yjsniln.316.

Si=T GGMS.PishtaraKhar l?ayan Posh 
SETGGHSTPanrSwat- ,.

SET ^^MS. Zoorn^ancli hero shah

SET“GGHSXundTHwari?^Srdan "

SET GGHS, Tout dher Swabi ■
SET GGHS Mingo.'a Swal^.;

SET ADO Swat ^
_____________ ' -^r ■___________
SET GGHSS. Shahbaz Ghari Mardan

SET GGH^Shaheen Carnp PesHawar

12.7.03
Riyasat,317. 1732 12,7.09
Humoiro Naz.318. 1733. 12.7.90
Ghazala Shabnain,-310.- 1734 12.7.99

, 320. 1735 Ruqia. 12.7.99
Sajida Nuzhal.32i. • 1737 12.7.09 •
Nizakat Ambar,322. 1730 12.7.99
Folak Naz323. 1740 12.7;99
Salmq Begum: 324. 1741 12.7.99,
Nighai Scema.325. - 1742 SET GHS, Fala Oirecloralq

“SET GGHSS, Odigramsw^t.

^ET GGHSS, Malta Swal.| . .

GGHSS Skhakol Malakand 
SET GGHS, Charbagh Sv/at .

• • • •'■If

SET GGHS, Bara Durash ghei Swat 
SET.GGHSS.Halhian Mar|an ,
SET GGHS,Miana Malakahd : . , ■
SET GGMS, SuroK ToorChappar Fata
SET GGHS, Suban Khavya^.Moh:Agy

12.7.99
Hayat Begum.326. 1743 12.7.99
Naila Perveen.327. -1744 12.7.99'5

Shakila Naz'328. 1745 13.7.99.;
329. Almas Begum,1746 12.7.99

Naila Perveen.330: ■ 1748 ‘ 12.7.99
Razia Taj.331. ■ 1749 12.7.99
Yasmin Bibi,332. 1751 12.7.99.
Nasim Akhlar,1753•/ 12.7.99
Samina Yousaf,334. 1754 12.7.99r

Gul Pari. SET GGMS.Wali Khel, Fata ,335. . 1755' 12.7.99
Nabila Naz, SET GGHSS Karigar ghari|KliA.gcy336. 1757 12.7.99
Lubna Begum, SET GGMS.Haiyana Bala.-^eshi 337. r 1758 12.7.99
Syeda Rozina Kauscr1760 SET GGHS i.9.ndi Arbab Pesh338. 12.7.99
Amina Wazeer SET GCMS,Jamu shahi Kbel FR Kohat.330. 1765 12.7.99
Khalida'Jan, SET AAEO.Mohd Agency-I ,1767 i;• 340. •12.7.99 ■
Wahida Khan, SET AAEO, Khyber Jarnrud12.7.95^ •341. 1772-
ZahidaBibi ' SET GGMS.Kohi bahara Fg D)K 

SET GGMS SRD M-Agcy.- i -
342. 1774 12.7.99

Anila Zoheer343. 1776 12.7.99
Nbor Rabin 
T-iiiiuii Amir

SET GGHS.SubhonKhwortMoh.Agy 
’SEfG^sTQaz Mohd kor Jyl'iAgy

1700• 344. 12.7.99!.
^'i •1701 12.7.99343.

SET GGHSS Chamkani Pesh  . • > •346. 1702(A) Nosheena Aziz .12.7.99
SET GGMS Sragala KurramNur Jabeen347. 1782(E) 12.7.99 ; Aciencv FATA

v;

1 MALE RRT rrECH)

Prosont Place of Rpstlng .
I>an:<ir

AppolnOliciit US
- lltgularSET.

Seniority 
List No.S.No Name of Officer■ I-- -

• Mumlaz Khan SET {TECH)-Gl-lS halciniiior Knrnk ,1. 11S c
iV.

.SECRETARY TO GOVT OF KHYBEr| .
PAKHTUNKHWA : ;:i| ' • 

ELEMENTARY & SECONDARY: ' '•
' EDUCATION DEPARTMENT ■ I

Enclst; of even no. & date:
Copy is forwarded to:-

1) ’ Secretary to Gpvt of Khyber Pakhtunkhv/a, Establishment Department
Peshawar.

2) Special Secretary (Regulation), Establishment Department, Govt of:; |t 
: Khyber Pakhtunkhwa Peshawar.

3) . Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department,
Peshav/ar.
Secretary to Chief Minister Khyber Pakhtunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa.

■' Si-•.,1

I •
4) ip
5) - , I■:

I;V..I • §
A' : ;V 
r.v.) . ■' I--.1

'E

■f'
: *

; u. ’
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6) All Directors in Elementary & Secondary, Education Department Khybcr ' '

Executive District Officers Elementary & Secondary Education 
concerned.

0) The Accountant General Khyber Pakhlunkhwa.
0) All District Accounts Officers /Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber 

Pakhlunkhwa.
11) PS to Secretary / Special Secretary / AddilionarSecretary E&S Edu:

Depil Govt of Khyber Pakhlunkhwa.
12) PA to Deputy Secretary (Admn) Elcmenlaiy & Secondary Edu:

Department Govt of Khyber Pakhlunkhwa.
Officcrsconcerned - .
Master file

7) -

13)
14)

I
(ARIF JAMIL)

SECTIONOFFICER (PRIMARY) 1

t
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I
i
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E
BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR.. . r >

Appeal No.' 266 of 2009

bate of Institution. ... ■' 18.02.2009 
Date of Decision ... ’ ■ 03.07.2009-

l-Liroonur Rashid. 5i/0 Giulam Samar near Bilal Masjid Mohallah Ram BagtfMar^an 
(SET Government Cenitial Model High School Bank Road; Mard-an)., ■ (Appellant)

versus" . - . . ' . ■ '

1. The Secretary Elementary & Secondary Education Department Government
of NWFP; Peshawar. ■ ■ .

2. The Chief Secretary, Governriient of NWFP Peshawar. (Respondents)
f-. •

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT; 1974.
- TO'THE EFFECT THAT NOTIFICATION NO. SOfPE12-6/E&S/UPGRADATION/

SET DATED' 27.9.2008 TO -THE'‘EXTENT OF ALLOWING ONE TIME .
■■ UPGRADATION FROM B-16 -TO BPS-17 TO THE SETS INCLUDING'. ' 

APPELLANT WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF
01jn..2007,.

■ MR..ADAM KHAN, 
Advocate. For appellant.

■ MR. JAMAL ABDUL-NASIR; 
Addl. Government Pleader, For respondents.

• MR. JUSTICE (R) SALIM KHAN, • 
MR. ABDUL JALIL KHAN, ,

CHAIRMAN
MEMBER.

JUDGMENT

JUSTICE m SALIM KHAN. CHAIRMAN.- The legal issues in Service

r Appeals Nos. 266 to 282 of 2009 (17 cases), in Service Appeals Nos. 213-to 219 

*■- and 429 to 431 of 2009 (10 cases) as well as in Service Appeal No. 200 of 2009,

•are similar, and need discussion and'disposol at the same time' The learned 

counsel fo;" the appellants in the first set of 17 cases, the learned counsel’for the 

appellants in secohd set of 10 cases and the special attorney of the appellant jn^ 

single case No. 200 of 2009-and the A’.G.P explained the cases. AMJ- r
A^oc%U
C<.HJ«TSUPRE

Haroon Rashid,' appellant contended that he was SET BPS-16. The 

Finance Department issued the'No^tification No. FD/SO(FR)10-22(B,)/2005, dated ■ 

26.1.2008, vide which upgradationfof yariops posts of teachers'in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast ■ 

.10 years service, subject to the recommendations .'of the Departmental Promotion

2.
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\
/

it Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 
witiT immediate effect instead of 1.10.2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained the f 3r' •
contention that imposition ofi restriction of one time and personal, wa^ illegal,

against law and facts. The .appellant of Service Appeal No. 200 of 2009, cqntended 

that she was posted -as SET (BPS-17) but grant of upgradation was delayed upto 

27.9.2008, and, it was granted to. her with immediate, effect/ instead of the due 

. date.'
5 • ;

■;;

3. The respondents contested the appeal. They submjtted i.that the

grant of upgradation was for one time only with atleast 10 years service,"and the 

'condition of processing the;cases through the Departmental Promotion Committee 

was.part and parcel of the. notification> vide which the appellants Claimed the 

.facility.
»•

:
■,

4. V\/e heard the arguments and perused the record as aforementioned.
'■ f

i

The notification dated- 26.1.2008 clearly shows that the Authority 

was pleased to allow upgradation for the incumbents of the posts w.e.f. 

01.10.2007. Vide order dated 27.9.2008, certain persons were [:-granted 

upgradation, but with immediate effect and subject to the condition, that these 

upgradations were personal, and the posts shall be degraded from BPS-i7 to BPS- 

1-6 when these a'-.e vacated by the present incumbents. . . '

' 5.

*

Vr
.V

;
It was the prerogative of the Government to grant upgrad>ition for 

p^-^one time only, though to all civil servants of the Education Department ^ho had 

the requisite qualification on the date of issue of the above mentioned nojiification 

.dated 26.1.2008. It was .alsb-the prerogative of the Provincial Government to 

withdraw the said- order on the s^me date for the purposes of all those persons 

who were ^.oot qualified for upgradation of their posts on 26.1.2008. The 

Government had the power to declare that the posts.shall stand upgraded for the 

purposes of their incumbents only, and not perpetually.

•i
V

1 ‘

7. The above mentioned notification had clearly declared that the 

upgradation vyould be effected from 01.1Q.20Q7. The Departmental Promotion. 

Committee had to take time in processing the cases of incumbents of the posts in , . 

order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service records But it did not mean

d
ly:

t
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/
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^ that the De'^art^ental Promotion Committee could change the contents of the 

notification itself, specially with respect to its effectiveness.. It is not the job of the 

. Departmental Promotion Committee to fix the date of promotion/upgradation 

prospectively, when the notification had declared the date of effectiveness from a 

previous certain .date, or when'a vacancy was available for a certain ciyil servant

i

;
from a previous date. It vyas the:authonty of the Appointing Authority to antedate 

the upgradation os, as the case may be; to the respective date mentioned ^y the 

notification, or availability of the vacancy; That date is 01.10.2007 in the pc.esent 
cases, which could not be changed by the D.P.C, or, even, by the Appointing.
Authority.

1

1

in the light of the above, we accept ali the above rhentioned appeals 

to the extent that the upgradation of their respective posts and their appointment 
to those posts shall .:be. declared effective from. 01.10.2007, though such 

upgradation and posting-shall be, one time only and shall be personal to.the

• 8:

i.

appellants, .md their similarly placed colleagues, as. per the contents of the 

notification quoted above. Parties are left to bear,their own cost|,
ANNOUNCED.
03.7.2009

1^

•;
t

i :

V
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> •At

Rf^fnrei the N.W.F.P. Service Tribunah

(Appellant) /

f■jiv

I

of?.010."u• .S.A. No.
. I iHukum Khan, SET, GHS Dagai, Swabi

: . Versus , a<r^co

1. Govt, of NW'FP through Secretary Education, Peshawar. ^
■ 2.' Chief Secretary, Govt.,Of NWFP, Peshawar. .

. I ■

•i
I

0.1:!•
I. (Respondents)

i.

APPFAL tJ /S A OF tHE SERVICE TRIBUNAL ACT, 1974 j
' ' * . ' ■ ■ ■ ' N ' ■ .V.

1
\
i

M
Sir,

■ .‘'V
The'appejiant humbly submits'as under:-

That appellant was appointed as a SET Teacher on ^ 

placed in BPS-16. 
rcopy of appointment order in BPS-15 is a.nnexure A )

: ■ 'I
*• ’

3-3/sr/f.r andi

.. 1.} ■

. i

respondent (Finarice Department Govt. of . NWFP) issued 

tification dated 26/01/2007 for up-gradation of post, 
rroDv of Notification dated 01/10/2007 is anneyure
That respondent issued Notification'dated'26/01/2008.

of Notification dated 26/01/2008 is annexurg
dated 21/0^/2008, appellant's post is

2. That
no

i"Bn ■
!
i

3
t

rconv
That vide, Notification

^ upgraded to BPS-17 but with addition of one time oniy.. 
frnnv nfNotifirntibn dated t>i /nA/7no8 is annexure
That in.'(Consequence of , said Notification, appeiiant .is allowed 
up-gradation of posts with immediate effect'instead of 01/10/2007 

vide notification dated, 27/09/2008.

A.

5.
;

frkpy nf Notifiratioh dated 27/09/2008 is annexure .
eguipped with the reguisite gualificatidn :as .‘ That appellant is,

■■ envisaged in the Notification for .up-gradation of poste^ . ; ■ ■

per judgmbnt dated 03/07/2009 of this Hon'able Tribunal in 

up-gradation, has been ,-granted

.■1

1

7. That as
numerous appeals 

0.1/10/2007.' ■ " .
yrnpy nf judgment is annexure "F").

■■ r: I . ;

.!
■

1

./

AMjff-M
'i

;
/



/

Order 
or proceedings

Dale of Order 
or proceeding

Order or other Proceedings wiili Signature of Jud »cw 
Magistrate and that of parties or counsel where necessary.

;

I 2- 3 \/ X- V■ Appeal No. 41/2010 fHukum Khan-vs»(jbvt . of
NWFP through Secretary Education. Peshawar and anothePK

04 23:02.2010 . Appellant with counsel present and heard.

Though the appeal was argued at the preliminary 

stage, yet in the light of decision of this Tribunal dated 

3.7.2009 in Appeal Nb.2G6/2p09 tilled ‘Haroon-ur-Ra»hId- 

vs-Sucrctary IZlcmctitaiy Secondary Education

Depmunent, Govcnuncnl of NWFP, Peshawar,and anotherj 

and in view of consistent view of the august Supreme Court 

of Pakistan as rcllccted in Uie ease reported as 2005 SCMR 

499 (Supreme Court of Pakistan) and other, reported cases, it 

is proposed to dispose of this appeal as well as similar nature 

appeals, listed below, vide this single order;-

• ii

• I .
t.

I

i' ■
i i

I
I

r
} I

■S.No. Appeal No. Name of appellant;
i ■ .

Muhammad Irshad 
Abdul Waheed 
Muhammad Farid 
Muhammad Saced 

.. Muliammad Saleem 
Muliommad Tanvlr 
Khalid Mehmood; 
Muhammad Riaz 
Syed Amjad Ail Shah 
Gulab Sbah v' 
Rahimuilahs/'
Said 21ada y.-' 

'Muhammad Saeed 
, . Bakht Sher Hussain 

Mujahid Hussain 
Abdur Rashid 

. Altaullah 
Amir Rehmah 
Saleh Muhammad y 

, Muhammad Tahir y 
Johar Ali y 
Waliitab Gul ^ 
Baklil Nawab y 
Qabil Shall s/ 
Wahccd-uz*2aman 
Muhammad Usman 
Muhammad Honif 
Muhammad Sarfraz 
Naeemul Hassan

1. : 42/2010- ■
2. i 43/2010 .
3. ^ 44/2010 .
4. -.45/2010
5. 46/2010 . .
6. 47/2010
7. - 48^010
8. Amm
9. .' 50^010
10. : 51/2010
11. 52/2010 '
12. : 53/2010
13. ■ 54ia010
14. 55/2010
15. 56/2010 ' .
16. : 57/2010.■-

■17. 58/2010 ;
18. 59/2010
19. 60/2010
20. •'-,'61/2010 .
21. 62/2010
22. . ,. 63/2010 ■ ■ ■
23. .64/2010
24. '65/2010
25. . ‘ *66/2010 ■
26. 67/2010 ■
27. 68/2010
28. 69^0.10
29. 70^010

1

.J

il:;

■ I

.*'I

;

i

!,
■-Ji ti”. '5:;-I

) . K

S'

*.\
1

.1

i •w-.

V- y . ■r;

i ,

t.
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30.1 71/2010
31.4 72/2010
32. • 73/2010
33. 74/2010
34. 75/2010
35. 76/2010
36. 77/2010
37. ̂ . 78/2010
38. 79/2010
39! 80/2010
40. 81/2010

‘41. ; .82/2010 •
'42. I 83/2010 /
43. -1 84/2010
44. I - 85/2010
45. f: 86/2010
46. 87/2010 
47/: .88/2010
48. 89/201Cr/
49. 90/2010 .
50. 91/2040
51. 92/20'l0
52. ■ 93/2010

I-B^hir Ahmad 
Muhammad Naeam 
Wall Dad. '
Muhanimad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Aii Mullah Hiran ' ' 4 
Abdur Rauf \^\
Dohrmiiuml
I'lttliRaziq 

Muhammad Zuhair 
Abdul Wahccd 
Noor-ul-Jamil 
Muhammad Nisar 4- 
ShamsurRiaz 

j Muhammad Parvcz 
ZahoorAkhtar 
ShahJehan
Muhammad Karim * 
Abdullah v/
Majid Ghufran

/

r

•‘.•i

. >

I •. ’’

i

• i• >.

\

, • The appellant, who was appointed as SET. in BPS-1^ 

is seeking upgradation to BPS-17 w.c.f. 01.10.2007^ in the 

light of Notification dated 26.01.200^instcad of upgradation 

with immcdiarc effect vide Notification dated 27.9.2008. The 

nppclhmt has furlltcr iussailcd the iinpugiiccl Nolincalioncbdtxll 

27.9.2008 on the ground of one time upgradation,and that, 

too, personal to the appellant. The appellant' has further 

prayed for pno advtuico incicincnt on account of upgradation 

and treating the upgradation as regular promotion, for -the 

puipbse of further promotion to BPS-18,19 and 20. ‘

So far upgradation with effect from 01.10.2007 in 

the light of Notirication dated 26.1.2008 is concerned, the 

mader stands resolved through the above referred decision of 

the Tribun^' dated 3.7.2009 in Appeal No. 266/2009, 

Whereby, similar nature appeals were disposed of with the 

following order:-

.‘‘In ilic light of the above, we accept ail the 
above mentioned appeals to the extent that the

t'4

4-V ’

I

I

• c
i-:

■- (

r
:!
l| ;

I .I

i

■9-
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i

r'
.. upgradaiaion of their respective posts Md their 

appointment to those posts shall , be declarpd 
. effective from 01.10.2007, though such upgradaUbn 

and posting shall be one lime only and shall be 
personal to the appellants, and their similarly placed 

contents of the notification 
left to bear their own

!

colleagues, as - per 
quoted above. Parties arc
costs’^ . j

It' would be .seen from the perusal of the above
1

t

reproduced order of the Tribunal Uiat the issues of one time 

upgradalion and Uw upgradaiion personal to the appellant!
V

was also resolved;' but the appcUanl has placed on file 

Notification dated ’ 19.10.2009, which has obviously

above referred decision, showing the

!
-I

issued after the 

withdrawal of the cohdition of ‘one time only’ from the
i

Notification dated 21.4.2008. As regards the grant of

increment
*

I

advance annual onpremature

Npromotion/upgradation, suffice it to say that the department 

-will have no other option but to grant premature advance

1i

!
i ;
t; annual increment if admissible under the rules on up^adaUoB 

of the appcilaiils. So far treating the upgrUdalion as rcgulai 

, promotion;; the learned counsel for the app,cl|ants would not

press this i?sue in view of the prevailing legal position.

In view of the above, when the Tribunal had already 

resolved the issue of declaring the up^dation effective from 

01.10.2007 and had directed the department to also grant the 

upgradation from that particular date to the similarly placed 

colleagues of the appellants, the department should have acted 

accordingly and should have extended the benefit to'the

:

1

1

-appellant, and.appellants in the connected appeals, instead ol

appeals for the rights alrcad)

■1

forcing them to move
1adjudicated in their favour by the Tribunal. In such like 

situations, it has been the'consistent view of die augusl

• ,

Supreme Court of Pakistan that:

i

iriivr"—u. .. -r
'••.vl*'. .

i . ‘rrrir -••I
'V.V.*

^r: rr^-iT

1

V .

\
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Tribunal or Court'
■ decides a point of law relating to the tcniis ■, . 

of service of a civil servant which, covered 
not only the. ease of civil servants who 

, litigated, but also of other civil servants, 
who'might have not taken any legal 

. proceedings, the dictates of justice and rule ■ 
t of good goyemanco demand that the benefit 

, of the decision be extended to other civil 
' . servants, who might not be parlies to the 

litigation’ instead of compelling them to 
approach the Tribunal or any other legal :

, foWm.” (2005 SCMR 499-Suprcmc Court of 
pikisian).
Cbnsequeritly, the appeal, and all .the above 

listed appeals, arc accepted in limine^with direction to 

the respondent-department to immediately, without 

further loss of lime, declare Uic upgradation of the 

respective posts'of the appellants and their appointment 

effective from 01.10.2007 with all

r-“When
>-•

A

» .
1

i,

w

\

to those posts, 

consequential .bchei'its in accordance with the decision 

Tribunal, dated 3.7.2009, relevant rules and
.r

of the

Notificationsj, including Notification of Ihe -l-inance 

Department dated 19.10.2009. No order as to cost^' •
I

\
A
■4nawNrS,>\>JNOlJNCED ■ (QA! 

'23.02.2010 ■ CHAl

.
t.

1 •.(
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r GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

. Dated Peshawar the 03-11:2010.

i .I

IJ •

ji'i
: -I. -M

NOTIFICATION.

No.SO(PEt2-6/6PC/Uo-Gradation SETs BS’16 to BS-17. In pursuance of Judgement of , 
■ - Khyber Pakhlunkhwa. Scrvico.'i Tribunal Pesbawar. the Compolenl Authorily is pleased lo up* 

grade 2304 posis of SETs in E&SE Uupartniuni KRK Irum IIPS-10 to UPB>17 as personal to the . 
incumbents with ettect from 01*10-2007 subject to the condition Ihat lho posts shall automatically 
be downgraded as and when vacated by the ii'cunibents undcrTh'e-following break-up *

Toiai No. of Posts.
'2333’' “

■ 44V “ ■ '. ....

■2804''

'! ; . »;•

i ; •
■ i

■ -it. I-S.No, Posts r
.SETs (Male) —

SETsTFemale”" " ‘ ‘
SETs (TechnicaO'/Commerce 
■fotai> ”*■

1

2 »••3

•J

SECRETARY TO GOVT. OF 
KIIYUGR PAKHTUNKHWA 
ELliMENTARY & SECONDARY 
EDUCATION DEPARTMENT

•V•;
1,; • -t

I-lalinl I’u.-.liiiwiif llK', O.T-fl 2010

Copy forwarded to ;lhu ^Accountant General. Khyber Pukhlunkhwa. Peshowor lor 
information & necessary action.

EncJ.-,t No. SO(FR)l*i:i/10-22(l3)/2U.0yA/ol.ll-
i , ^

SECTlO.NQ^ifiER (FR) 
FINANCE DPEARTMENT.

1

\

t' •
Endst. No. & Date as above.

Copy forwarded to;* , ~
1. The Secretary lb Governor. Governor’s Secrelarral (FATA) Khyber Pakhtunkhwa
2. The Secretary to Govt, of khyber Pakhlunkhwa. Establishment & Admn. Department.
3. the Secretary to Govt, of Khyber-Pakhlunkhwa. Finance Department w/r to his letter 

Nb.SO(FR)/FD/l0-22(B)/2007A/ol-ll dated 14-10-2010.
4. All Directors of Education (E&SE) in Khyber Pakhtunkhwa including Director (FATA).
5. All Executive District Oflicefs Elernentary & Secondary Education in Khyber 

Pakhlunkhwa. ;
6. ‘ Ail Agency Education Officers in Khyber Pakhtunkhwa;
7. All Dialrlcl Accounts bfficors. In Khybnr PnkhUinkhwn
8. All Agency Accounts Offiebrs in Khyber Pakhlunkhwa
9. Section Officer (FR) Finance Oaparlment w/r to his letter No. SOtl-R)/FD/10-

22(B)/2007A/ol.Udated,144l0-20l0. ^
10. P.S to Secretary E&SE.Deparlmenl.
11. P.S to Additional Soefetary E&SE.Dcpartnicnl,
12. P,A to Deputy Socrolary E&SE Doparlmonl.

'
(

I-

;

'i I

i

•■1
1

!
P:

(MUJEEB^UR-RAHMAN) 
SECTION OFFICER (PRIMARY)

;:
i

- i
i >

/ LIA
Advttcutc 

SUPREME COURf
*.*

f

i'
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. Vv-'

To

-• The Sccretar)'to Govt'Of'KPK, • •• 
Elemeniai'y & Sec’onclai'y Education. 
Department, Peshawar.

I

Subject,: Appeal for erniit of BPS-H. on Comnlct'ing 10 yeans service ns SET.

pysiiv

Wilh due reverence c'v. rcspecl, ii Is slated lhal 2K()4 SliTs were upjiraded 

rrom -BPS-16 to BPS-17 wef 01-10-2007 in.the light of the judgement ofKhyber 

Puklitoonkhwa Services Tribunal Peshawar vide Hndst.No. S'O(FR)FD/10-

22(3)/2007/VorH, dated: 03-11-2010.'.As 1 .have been working as SET in 

Education Department since . MY 10. years Service as SET
/

completed on'

So, your honourable authority-is humbly requested that I may also please be

awarded BPS-17 from the date of my completing 10 years service as SET.

I shall be'much oblidged.

Dated: jy II' Yours Obcdicnlly

Sign/ )

iMName:

A

\

I

4.'*

h
i
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i

government OF ^'WFP 
finance DF.PARTMENT '

>•

; (lir;GlJhA’l'10N vyiNG)

'■ 'NO.FD/SO(FR)/10-22(B)/;;i)07y\\i^
: Dated Peshawar, iIk 19-10-200')

;

•. i • .% ;*
•To

All Sccreluries 10 Lhc Govt: oI'NWFl 

NOTIFICATION.

)

Subject:-

DcarSir.
1 am directed to mier 'to.; Uiis Deparimem's Nolilleatiua heariitt;

' No.FD/SO(nG 10-22/2007. dated 21-Od-200S^.nd w slate that the competetUaudhority , , 

' has been pleased to withdraw the condition c|- “one time only;: as was mentiotted tmder ; 

las! column against serial No. 4 in the/altementioneddetter. The same may thus be

' kindly read as under: -

5.
I

i-\ '
I

Upgraded 
Seale __

i Qualification .• 1 S.NO ' Existing Designation 
and Fay .Scale

\
BPS-17With iU least ten years service., 

Upgradalion to the po.-^l :--haU be j 
made through DFC as pei* laid j 
down proccdurc._____ ________

4 1 SETs (BPS-16)

I____ ■A

Yours iaiinruUy, .is. I
i f

•5'

^ 1 ■
I I(SHAUKAT \ LLAH) 

SECTION OFEICER (FR)
?

f

;

ENDST: NO & DATE EVENa A ALIf action i«'. Copy of the ubpvc 'is forwarded', for inrornKiiion and necessary

All the DGOs/EDOs Schools Literal y Oepariinont
Accuurilanl General, N'\V!'P. Peshawa".
Director Schools & Literacy NWpP, P-‘shawai-.
Director of Educuiion l-ATA^NWFiL Peshawar.
PSO to Chief MiiiistcivNWl-P.
PSO to Chief Secretary. N WFP. .
PSU)Secrctai7toGovl:ofNWFPFiivancc.Dcpartnient.
All Di.siricl/Agency Accounts Officcri; in NWFP.

Advocate
^COUK7/mw^-p.l . 1

I1

2.\
2
4.

. 5.'
i'b.

•7..
8.

I

:
V

SECTION 01-TICER (I'R)
!

\
5
I-
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RF.FORE TTTy KHYBF.R PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR'V

♦

v?.- Service Appeal #*^3^/2012.

Appellant
Mr.

VERSUS.,

of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
RespondentsGovt 

Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Obiections:-

1: That the appeal is badly time barred.

2. 'That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with cle^ hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from 

Honourable Court.
6. That ^e appellant has been estopped by his own conduct to fil 

appeal.
7. That the.appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to tl: e post in 

consultation with'the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.
9 That the present appeal does not come within the ambit of th(: Section-4 of the 

Service Tribunal Act 1973.

this

; the instant

FACTS,

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent au hority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.
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7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed ^d regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proofs law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-/

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction.^ mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as.mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.
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H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with 

cost in favour of the Respondents.

I.

more

Elementary & Secondary Education Department.
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