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Counsel- for the appellant and "Mr. Muhamlﬁad

Jan, Government Pleader for the respondents present.

2. At the outset, the question ol’. lack of jur_isdiction
of this Tribunal was raised by the Government Pleader on
the ground that lthe issue involved in this appeal is that of
“upgradation” which dées not~'[';all in ambit of terms &

conditions of service of a civil servant which has been so

' hAeld by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated ]7.‘2;2016 in
Civil Appeals No. 101 & 102-P/2011, titled “Regional
Commissioner Income Tax, Northern Regién, IslaAmabad
etc. Versus Syed Manawar Ali and others™. .

-

3. It was not disputed on behalf of the appellant

- that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

. the said judgment:-

“The aforesaid definition of the expression
“Upgradation” clearly manifests that it ﬂc:annot be
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Ali.Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an imrepbrted Jjudgment of this
Court passed in the case of Chief Commissioner
Inland Revénue and another vs. Muhammad Afzal
Khan (Civil Appeal No. 992 of 2014) has held that
the issue relating to upgradation of civil servants

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under
Article 212 (3) of the Constitution wouid not be
attracted. The policy of upgradation, notified by the
Government, in no way, amén'ds the‘term's and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.
The Service Tribunals have no jljriAsdiction 10
entertain any appeal involving the issue of
upgradation, as it does not form pzirt of the temﬁs
and conditions of service of the civil servants. The
question in hand has already been answered by the

aforesaid two judgments of this court.”

4. In the light of the foregoing brief discussion, this
Tribunal-is of the view that since it lacks jurisdiction to
adjudicate upon this appeal, therefore, the same |s
directed to be returned to the appellant, after retaining
its copy, for presentation before the competent/pfoper

forum, if so advised.

ANNOUNCED

04.03.2016 {
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. Vlde order sheet dated 27 9 2013 in connected appealf'No 246
‘ ~‘ 2012 this appeal is adjourned to 26.8.2014. '

this appeal is adjoumed to /4\ é / f\

_ this appeal is adjoumed to ‘

Vide order sheet dated 27 9. 2013 ‘in connected apped| No 246/ e
this appeal is ad_]ourned to ’) ,Q /r— / "! o

~‘, l. . . o L

Vide order sheet dated 27 9 2013 1n connected appeal No.246/ - 3

Vide order sheet dated 27.9. 2013 in connected appeal No.246/

" READER

Vide order sheet dated 27 9.201 3 in connected appeal No.246/ ) | .

this appeal is adjourned to

'READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9. 2013 in connected appeal No. 246/ ‘

this appeal is adjourned to

'READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER
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07.05.2013 No one is present on behalf of the appellant Mr Khurshidi

Khan, SO with Muhammad Jan, GP for the respondents present
" Notices be issued to the appellant and his counsel. To come up
for rejoinder on 04.07.2013. ' o

4.7.2013 Counsel for the appellant and Mr. Muhammad Jan, GP
' jwuth for. the respondents present The Tribunal is lncomplete’
therefore ‘case to come up for the same on 27 9. 2013

o . ADER

tﬁ . 27:9.2013 Vlde order sheet dated 2792013 in connected appeal No. 2232012, :
' thls appeal is adJourned to 18 11..2013. "

. . - . - B '..'. " . ] L o . . '.t syl

. - : NG thls appeal is adJoumed to 327 (2~ [’; . ) f

S s -MﬁER
" Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
“this'appeal is atijbumed to )? B P BN

.t

Vide otder sheet-dated 27.9.2013 in connected appeal No.223/2012,

‘tl‘f?

" this appéal is adjournedto _J — U — ! L(

Lb‘. .




4.9.2012.

27.11.2012

*r

31.12:2012

©12.3.2013

- Clerk to lcounsel for the appellant and Mr. £ Lleral’gan

Khattak AAG for the respondents present Mr. Mosam Khanm .
also appeared and stated that copy of appeal .has not been
provided to them. A copy provuded to him- by Moharrlr of the

- Junior to coun‘zse? for the appellant and Mr. Sherafgan

' Khattak AAG with Abbas All S.0 for the respondent present

- and requsted for. further time. To come up for written reply on

31.12.2012.

Counsel for the appellant and AAG with Khursheed Ali,

SO for the respondents present Reply filed. Copy handed over

to counsel for the appellant To come up for rejoinder on
12.3.2013. '

Counsel for the-appellant and AAG with Khursheed Ali S.O

for the respondent"~ prée'sent None for the appellant present

Notices be |ssued to appellant and his counsel. To come up for
rejoinder on 7.5. 2013
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9.4.2012.

9.4.2012

Thereafter, notices be issued to the respondents

&

4

Counsel for the appellant present. He contended that the
hcnd;ts ()f U[‘)}.’,lddll()n wrvcn o other colleagues 0! the
appn,llanl /\s per I()()() QCMR 1185, the appellant is cnutkd to
the same treatment. He further contended that the earher
noli(’:cz-n'ion do not include the restriction of one l‘imc; and
personal and were ellective from the ddtc of completion ol [0
ycars sc:vxcc inclusion of (onc time and pmsonal) and wuh
immediate cllect s contradictory o the carfier ll()llf'lC:lllOl'l.
Points ratsé¢d need considerél‘ion The appeal is admitted to
regular heannq, subject to all legal objections. The appellantis

directed 1o «Icpu.\‘ll security and process fee within 10 l'!ll)’.\‘.

it submission

of written reply on 7.6.2012.

This  case be put up before the Final Bench_.E

for further proceedings.

7.62012. , Counsel for the appeliant and Mr. Arshad Alam,

AGP; with Mashal Khan, Litigation Officer for the
respoﬁdent present and requested for further time. To come

up for written reply on 4.9.2012.

mber

Member
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' FORM OF ORDEKR SHEET
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v

Case Norrrerrri L TG

S.No. Date of order - | Order or other procecdings with signature of judge or M_agisﬁate
. proceedings | . , . o ' R
1 . .2 ' -3
B 2p/02/20:m2 -+ The appeal of Mr. Hidayat- Ullah ‘ SET - o
‘ | submitted today by Mr, Amjid = Alj ~ Advocite
may be entered in the Institution R_egiste:r: and put; up to the
Worthy Chairman fgr preliminary héaring. . o \

" This case is entrusted to Pfimary‘ Bench for P'reliminz'lry‘
A f‘~ -
Hearing to be put up there on ﬁ\ fi ~5 "‘\r,ﬂ.O/
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%}Before the Khyber pakhtoon khwa Service Tribunal Peshawar

Service Appeal No---g'-\—)-ég-’---of 2013

'1 (Appellant)
| :
l ‘ , ' Versus
| ' '

1. Gov’tof K.P.K through secretary Education, Peshawar

‘{ " " (Respondent)
INDEX
| \ T'S.No. | Déscription of documents Annexur;ﬂﬁg FFFF ]
| Copy of service appeal  with 1 -3
1! affidavit ' '
‘; Copy of appointment order in BPS-| “A” A Y- 4 |
| N Copy of notification  dated | “B” 718 \
. 48/$0/2007
| Copy of notification dated | “C” 2 ’\
B 126/01/2008 -
| Copy of notification  dated | “D” [0 )3 ‘
| 25/05/2010 . i
“\g \6 Copy of judgment dated 03/07/2009 | “E” T b
. =T Copy of judgment dated 23/02/2010 | “F” TR 1
E \8 Copy .of hotification  dated | “G” S
\. ‘ 03/11/2010 | .
19 |Copy of departmental appeal “H” 23
" 10 (COpy of  notification  dated “1” ?‘4-
| ' 19/10/2009 |
| m Wakalat Nama
| e

Through: )

Cel No. 0321 988 2434 L

e et g
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¥ Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has
been withheld for no good reason. .

Because instant up-gradation is in fact promotion to BPS-17 for all

* - practical purposes i.e promotion to BPS-18,19, and 20.

Because. as per judgment of this Hon’able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of not;ﬁcatlon cannot be
snatched from appellant as appellant is similarly placed to judgment
holders, rehance is placed on 1996 SCMR 1185, SCMR 2009 page-|

It is therefore, humbly prayed that order/notlﬁcatlon dated

© 25/05/2010 may please be modified by treating same w.e.f dated of

completion of ten years service and omitting one time and personal
from the same. Instant up-gradation/promotion may please be
treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on
promotion/ up-gradation. :

Any other relief deemed fit, which is not specifically asked for
may also be graciously granted. :

Through:

Dated: 20/042018% - ﬁ %
)

Supreme euft of Pakistan

At Mardan

AFFIDAVIE .

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’able tribunal. P %’
| o o _ Deponé@ . -

Q:f, ‘_ \,\_o‘v‘" (&
. Laﬂ'\ ”"'&ﬁl@@“
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. OFFICE Op THE DIRNCI0R UHCOVDARY EDUC&TLON N.W}FﬂPL.PESHAWﬁRo
- |
OGN, o

Conahqu;nt upon their gclect;on by fuﬂ Departmen val .

“beleetinng OOmw¢ctee the Direcotor § Becondary Educatlon NWFP,'Peshawa:i
oo Eal
is ¢l gsed % appoint the f following trained graduate candidates .h;ﬁﬁa

e
égairst (ucwnnce/Gen;r 1) Posts at theSchools noted agafnst tbgln%

©names tin BES-16 (Rs. 2555~197~b450) Plus usual allovouces admlﬁulb;e
under the rules with immediate ormgiAis

, PR X

and conditiongs. ‘ ’ '

“f¢tct subject to- the rollowlnw *7

. . . ' : - T
H . N M : -’
: oL X . 3 - .

TERMS &, coxwmro;.\*s;

To  They will pe governed by c'ur~h rulcs
Px cscrlbcd from time to time by the
Govt. servantg To unlch they bclong.

and’ regalatlono as’ mqy qof?f
Govt.,. for th» cdtegory of{

2¢ Their g rviees will be liable o te

umJnaclon on: one-month's notlc
frem eithop side,  In ¢

85¢ of resigration ‘wi thout notlce one mpnthi
PLy will bc foroeficted ip lleu tercof.’ ‘

e Qhuy’should Join the pcut w1th in ong month from thc 1""uance of
. these orders : : L

*W{¢ Theirp intermse~senior1ty will be dctermJncd in acﬁordunce with the!" .
nerit fixed Ly the Dupa artmental ubl~ct1n1 Commlvfu ’

. d

«

S5e They shall be en probotion for g period of o VOLDE,

2o Thoy ghall ba
dogrocy

»equired to furnish copics of Ll their ccrtific~tea/
elongwith $he orlrlnal ruceipts ang rh‘to ¢oplos thore of ﬁﬁ

rertaining 4o - the V“rﬁilC“ule ‘féa of tho concerncd quu'nlng “oayg Rk

(Bozrd/Univers sity) to the U¢Oq/.BOs concerned., The latt:e.
arrange verification ol all the cort4zlcztos/dekrncs of: .Ll

- i
tees of their respective DlStP‘Gt/nb“HClQo snd will is

certifidate to cach appeintes or the re luAuu of hlq/uer puy

7e Y¥resh Cdn&luut“s are roquiped to produce Henlth & uco ccrtlflcnuu B
from the Medzcal St bC”lt} concerned oeiorr taklrg OVGr'ch“rge.

The Bervico - BOOku OF the inservice- tguchers must be checked by'"
the Heads of the In

- ntltutlon bororc nandlng over chqrge to them.
8, CompletL 1qiormatlon on the preucrlb
-Dlrecmorate within g montn. :

. N N ¢
+

9. Prescribed age limit fop fresp“éaﬁdidatos

ed nroforma b;vﬂubmltohd tO“t“‘
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o achonl whapra o FrowmAR Ao ’
S,No. Name / tddress. . posted. —
~ = - ‘ .
‘ B B 5] . . .
.« Mhon Gul 5/0 Gul Rzhuan GMS ¥ozahamnal,Bunar, rguinst the |
197, e apEo (M) Swubi. . A vacant SUT Cum. |
o . Post.
o : - L . o :
£ gk i « idrar-tllah : B ' ’
155 Baslliull sh 5/0 Midrar-ullzh AMS Kohay Salarzay, o mde- DT
. C‘I rluu Gu J-r-t u’lr(ldﬂ- Buner- - . . o

e Aghraf 231 /0 AbJul AL @RS Topi,swabil R S o
' OGNS, T pi S-abi. ' : ' e b ' 1

: - .
- » -~ B o . N ) . ’ - . . - . E' :
1€ Gul Nabi 8/0 twir Zada B nHS No.1 DALIAT,BUNSTY ~10-

60, prg GPS-No.1 Zradi,

Nzzar ¥Mohamuad S/o wali Mohamsad, CHS Shah ¥ot NGH, ) ~tle-
Kkbox puraflisi. : ' .

i?- Hldayatnllah S/éﬁ°w££ur Rehman -~ QHS Dir qp@eru@; —da-
1 2. CT G:TS .R&‘l )d Squl. - 3 : .

;A. ¥ haimmad Tayyab 5/é abdul Hyd
163, S GHS s‘;npuﬁ Jau" S\‘v‘a"i.

GHS Boka Swabi.  ~do-

- . pmir Sadig 8/o W-hammsd Yagoo¥ GRS Rehan ¥ot,Dir. - ~do-
1A%, o7 GHS 7arobi Zaabi.- : : :
, _

. Gul Nezir s/c Bskam Gul ’,.GMS Make:n Lhal NSE, ~do- .
165.  tnestgi Dzla,. NS, »

‘ . Azizur Rehman S/e abdul Gleni . AYS. RaBiawar,Dir. | K
166, ap qps pheri Likpeni, M. - -
4. b

’, » f‘—lﬂh an:“l'n d S/o YaTZd".a - : Jic- Moﬁle’ hom .\'\""‘Sho ,‘;do“.
- VP2 'Sangu Peshawar.op gheikhan. -Khel pes! =—w“r. _ ‘

. +
4 . '

Fagqir Khan 5/e Gul Rehman t . ayg rana ¥hel,lowshgra. iUoc-do-s
shulgara, Charaadd E . R T S

r:‘
168,

. sirajul Hag S/e Neorul Hag - GHS. NO 2 NﬁWQQPFTT‘ 2&;E?§ch
1€9. ¢7 Guss Merdan. | Cantt; S S

' - 4s Ganshall Tala .. T q0=-
Aurangzed S/e Islanud Pin RLER o o :

n -
1i%  prc GRS Purans HAti Maréan.

e ‘Fazal Chani S/e Sramdar o GUs Jalbai Swabi.. S rdo~ 
AT ¢7 eHS Kzlabat Swawi. u ‘ T

. Tajla ¥haw S/e Gandal Khaw 7S Yousif Khel-Peshauar. .-do-
‘ 17?' GMS Yeusaf mlel Peahqwaz. ' ,

donbdo Y
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) Copy of ~the sbove is foviarced for informatin
T necyssar~ zction to the -

Te e hnti"nt Gﬂh*rnl,ﬁWFP; Poeshawar with the romavia

. : . N
e 1)&...L ll."aIJ \)0/ ’D:’l‘:‘h - - L

e . Dirochan Brimaroy Edwc&timﬁ,NW??, Peshownm,

e Divuctor cf Mducation,itll N%u:, :trh T e

o L1l the Digtt. uucatlon Officers (M/?) cineerned,

e Akl the 3-5 G oinnD *“t" OLflce:s concerned with theoe “ﬁnuc

+that vey of the cbove ﬁpp01ntn 3 r~ not b roelessed undg L
ond unless they prOuu‘e & clwarqnie certificate from their
DEOs cancernad regarding their VO“lfTC tion of certificatus/
degredcs as menticne d at Br.Jio.6 of the terms anid cqnditions.
B il the 1r"1palb/Headv tere/Headmistresscs concerneda '
7o Frivate Scoretury . ho Hknburablc Min 1ster for AHUCfr“uh,L’“’.‘
S rrivete Secretury't&'Secv ter bay's uoucrtl n,Hwhrg chh;war.
De L Officials concerned. ' '
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Subjeot:

cSccrciary.lo,Gou. of‘NWFB - L
bools & Lttcracy Dcparxmeut

P

EACRHERS/CAREER STRU("TURF IN SCHOOIL.S

i.scuz FiN:\.\'CE- DEPTT PESH .

}fEL,‘}e 14‘0\‘ Q/Aom

.
.

E (mvemmcnt of N-W! B
Finance DcpmmcmLft; e
No. 50(91«)30-22(3)/200 et

" V4 fr'

‘Sir’ i .
.

I

01 10-2007 on’ tll
ben plcaacd to
N-W F. P: as per g

S the qualification a

dutalls’ g,won bolow m rczpcct of those incumbents who Acqulre or
hd cxpcncnco mcmloaed ng.nlnsl ench with m:mcdmte cﬂoot.

SRACY DEPARTMhN“‘ GOVERNMENT OF N, EX:

m du'ccled to rcfer to your lct(cr No SO(G)S&IJI-4

& subject notcd above and to irnfprm that ;he Ch:ef Mimmr NW R

up- gradc vnnous posts of tuchcrs in Schools & Lneracy Dep fin

[

Des:gamuou/l

Sxisting Day Séalg, )

.'Qunllﬁu\llon

Prlmavy Scho
BPS-07

)i re;;ner'@si)_ =

A EAlE Sc. at least 2°° Dmsxon with
PTC/Diplonia-in Education:

. | BST with reqy
4 renamed as Hj
Mistress of P

lSlte e.xper jence .

‘
i

On tiic basis of 10 years-
ad Teacherﬂ-lcad semcdcxpcncncc 83 Primary School

i
3

[CTERSGS

c o

mary School BPS-D‘I - | Teachyr in BPS-09° !
-37. | BJA/B,Sc. at least 2“’Dw1s:on wi

"Dlploma in  Education/CT ™
L

wte o

IAWCT (Tec
Arts/fHome E¢

lnical)llndL;Striai I
onomics BPS-09,

B.A/B;Sc. at loast 2™ Division wuh
Dlploma in Education/ Certificate -
from Directorate of Curriculuwm &
Teachors Education NWEP

Abbottabad in Agro. Tech/ ~
Industrial Arts/Home Ecanomics:

DM, 05-09

b ND Sc. at lanst 27 Division with
lJruw ngt-Master Cot ("our.m. F

PETBIS-08 |

DA/, bc. at lonst 2 ""‘ Dwmou with.
"JORE - :

-QarvQuna DP

Hafiz-¢-Quran with SSC atleast 2%
Division aind Sanad in Qir'ut

1-0_7

S8Ts/SST Toc
requigite axper
Sr, SST/Sr. §§
Agri: BPS-16

M.A/M.S¢, at lenst 2% Division with
B.E4/M.Ld,/MA Edu, o¢ equwulont
qualltlcauon : ‘

I/A[l,l'l' with .
once :cnamcd a
I Techi/Sr, SST

DPE BPS-16

M.Sc. at loast 2"‘ Division in (HPE)

[ 10; | Libraciun BPS4

Master degree in-Library Science. at
lumt 2> Dw:s:on

“The

. .'a.s‘per faid-down pf
’ k)

1o the relevant p

“Transfer) Rules 1989 read thh ‘be NWFF i‘lvnl Servants Act; )973 in the hgt .

Prom;)nor.lD'nlgct R.cmnment agamst the upgraded posts .,hn}l
t‘
ocedure and in accordance wnm the Service Rulos to be frnmed

ovmons of the NWIP l.wxl .Scrvmts (Appoumnem. Prom
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" NOTIFI

CATION

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION-
. DEPARTMENT S N

Dated Peshawar 25-05-2010

|

N'O.'_SO(PE)2-6/E&SED/DPCMTGIUPGRADATIONHO: The cibtnpe_tent'Authé'rit& :

pram————

v

onl the recommendation of the Departm

corpsultation with Finance department is
1o BS-17 (Personal)

ental Promotion Committee and. in

pleased to allow up gradélion from;BSAQ

to the following 1013 Male SETs.

SEF (Tech) with immediate effect sub

downgraded from BS-17 to BS-16 as a
i 1013 MALE SET (GEN)

347 Female SETs and 1 Malé |
ject Lo the condition that the post of SET shall .be'..,
hd when vacated by the incumbents: |

Date of L

S.No S:.‘i?i‘iilfy Name of Officer g E(Eg;‘:}i?t PfesP"‘:f"?c@‘ of "‘“‘"‘9 o ..

1 1286(A) | Nazir ud din 12.6.88 SET GHSS Shamozai Swat. -+ 5 .. 1L = C0

2. 1756 | Mohammad Khalid 09-10-89 | SET GHS Kholian bala Maripur *
| 3. 1964(A) | Muhaimmad'Naeem Shah | . . 7.4.98 SET GHS Naryab Hango g
} 4, 2274 A | Syed Jamil Ahmad Shah 11-1-91 SET GHS Ghora Bazran A.Abad.j o
5, 2330-b | Muhammad Zaman 27-07-91 SET GHS Khragi FR-Tank :

G. 2337(B) | Malik Jan - 11.8.91 SET GHS Dara Adam khel FR Kohat -

7. | 2337(D) | Muhannad Rinz | 150493 | SET GHSS Jamrud ST
L8 | 23377 | ammdinan . T | 2004593 'SET GMHS Sadda Kurram Agy..

9, 2337(38) | Ghulam labib 29-04-93 | SET GHS Ashkar KoL SBWA "l

10. | 2337(86) | Tuj Mohaminad Khan | 5vea 'SET GHSS Kot Najeeb uliah Maripar .

11| 2628 | Muharnmad Farooq Knan | 10-11.84 | ABG (AEO) Fala L

12. | 2708(10) | Fuqir Mohammad  21-05-95 . | SET GHSS Tarnaab Charsudda

13. 2717 Mr. Fazii Khaliq . 23-5-85 SET GHS Mullazai Tank

14, 3489-a | Akbar Ali 10-02-96 SET GHS Hisara Bara Khyber Agency

15, 3489-b | Kamil Khan 10-02-96 | SET GHS Sani khel, FR Kohat . Py

6. 3530 Mulazim Hussain -25-3-96 GHS No.2 Paharpur DIK -
&3 3714 | Mr.Raliq ul Ahmad ©25-3-96 - | SET GCMS Chitral AJAL

/ 10. | 4025(1) | Noorullah Jan 6-5-96 | SET GHS Shagai, Khyber . SUPREME

19, | 4025(19) | Sultan Farooq 8-3-90 | SET GEC Mir All NWA . S

20. | 4025(20) | Saad Ullah Khan 1 18-11-07 | SET oms Palangzal NWA ~ il

21. 4027 | Mr. Zia Ahmed 15-1-98 SET GHS Dheri khaltak khel NSR el

—|| 22. | .4030. | Mr. Abdulluh : 15-1-98 | GHS Batakara Swabi ;

I“za. 4032 | Mr. Masoodur Rehman 15-1-08 SETGHS Kanlgorom 8WA - o

24. 4033 | Mr. Mazhar Munir _15-1-98 - | GHSS No.4 DiKhan Ladee
H?s 4034 | Mr.Mutahir shah 15:1-98 | SET GHS Tor Landi Swabl /. : -

26, 4036 | Wr.Munawwar Hussain 115-1:98 . | SET GHSS Abu khei Lakk

27. | 4039 | Mr. Shamsur Rehman - 15198 | SET GHS No.3 Kohat o

2. 2042 | Mir. Gulzar Khan 15.1-08 | SET GHS Mal Knei Bala Nowshera .

29, 4043 Mr. Jehangir Khan 15-1-98

SETGHS No.1 Charsadda
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‘,' } . ' 4ot | i ATsar 127.00. | BET GHS Swabi, )
B v | agne | Lo simmmad Ratig, 12.4.0G. SET GHS Ialok abad Gaden Svab
’[/" ) 654, 4953 tar.Umara Khan 12.7.99, SET G, Canar M.udan
. o5, | - agu5 . | Khuishid Ahmad, 12.7.99. | SET GHS Drozo Cintral )
: Q’i@ 4957 .. { wr.Dayyar Khan 12.7.99. SET GHS,Urmal dherj  Swavi. . - }/' t
5 7, | 4959 | tasnsmmad Zanl Khan 2.7.90. | SET GHS Kuguzi Chitral B
o8, 40606 | MrFazal Ghani . 12.7.09 SET GHS,T8pi, Swabi, | V4T
o oo | i Wi S, GRS T
,. ", ] 690. | r4g962° | MrMirWazirShah.. .- 1 427,99, | SET GMS Warimoon Chitral
. ' U1, | L 4964 Mr.Sacedur Rehman ;- - 7| 92,799, SET GHS,Gumbal tardar.,
‘ . 662. | -490G - .| Mr.Pervez.. . T12.7.00. - | SET.GHS,Bakki, Mansehra A
I - (€093} |..i4967 . | Mr.Shad Zamm Khan .12,7.09. |.SET ADO Swabi. . - - v, i
R (694) 144960 2%} Mir.Khan Alzal 1 12.7.90, SETGMS,Bazargal,Swabl - v~ 5
! ,‘ ' ¢35 . 496D Mr.Mazoad Kihan 12.7.949, ST CHMGS, Takht Bhad thascian
! i cos. | ap72 | iAcAla Muhammad 2700 | SETGMSE Satak Miardan. -
| ! (5,51 4973 | tAr.Sarwar Khan 12.7.99. - | SET GHS Manen payan,Swabi. 1 \(’ ¥
{ bos £33.- 4975 .- | 1dr.Aurangzeb 12.7.99. . SET GMS,khozana dhari Mardon, | .
B e 509. 4976 Mr.Muhammad Junaid 12,7.99, . | SET GHS,Jahangira,Newshera. '.T ).
’ i (700 | 4977 - | Mr.Gul Nabi, - 12.7.95. "] SET.GMS Jamol Abad Swabi N7 H
a v , TOT. | 4078 . | Mr.Aziz Faraz . "12.7.00. | S&T GMS,Shongrush,Chiteal.
' : 702, | 4970 - | Mr.Muhammad Zada, “12.7.0¢. | SET GMSS Ghari kapora Mardan
c 703, L4989 Me.Fazal Rehman; . . ! 12.7.55 SET GMS,Maha! zarin aba! Mandan -
5 '; ; -+ [ (703 | 14981 . | Mr.Pic Ahmad Shah: . ., ©12.7.99. * | SET GHS,Sheikh Jana,Swabi. /7
- . , 705, -{,7:4982" .- | tdr.Muhammad Razag :: '42.7.99, SET GHS,No.2 Skhakot MKD.. - ¢
S ? (706 | 49083 * | Mr.Hidoyatulian - T 92.7.90__ | SET GMS,Kotha Svabi. v
T - 707, '] 4004 | wir.Fazle Reheem 2.7.99, SUT GHE,Carkot Marigar, 7
e {700y [ 49051 | S.TonqANMAd | vt 1. |1 RA2.7.00. | SET GG Kolha, Swabi, [, VQ,’,. EP
o ; 763, |+ 14986 .| Mr.Muhammad Zarin 12.7.99. | SET GHSNo.1Mingora,Swat.
il. ': 710, * “4967 .| Me.PervezKhan-. - 12.7.99. SET GHSS,Gujar ghari Mardan
;" : 711, 400614 | Mr. Muhammad tkram ;. (1. 12.7.99, SET GIHS Gharl daulutzal fAardan
¢ i ' L1 e 4009 .| Mo Mir Akbar- .. - e s 12.7.96. SET GHSSNo.1 Pesh Canit
E "; ) ) 713, 4980 .| Kir.Shahid Muhammad ...t .. 42.7.99. SET GMS,Bandi goioo,Hariptr.
i ’ U [ 794 ]7 4991. | Mr.ADAUl Ghalfar .t ¢ .1~ 12.7.00. SET ADO,Swabl.
L. ! : 746, 40902 - _rjlr.l;laroo.?_ur Roghig .- )~ . 1790, SEYGY lb Shora Chulld Swabil, e
[ ; 1003 tirAzizuf Fohmon™ = ¢ [H 1u7y 6o SV CHES Giverl ikpand faardan, ’
R 4604 | TATAShiq Nabi i v T 12.7.99. | SETADO Swabl,
[;’ - 4965 i M ARBar Al o oy 7,90, [SETGMS TaranSwat
:‘ - .;J«d T MeKifayataltah, .o - 12.7.95. SE1 GHS,Charsadda Khas
I, -5000 . | Hr.Ahmad Sulton, . 42.7.69, SETCHENO T EaTecm "han Swabl
> sw@m«m mnammw IR S| SET ONS.Cplu anor Swabl, 7 S ENZe P
722, < 5002 7| Wr.Munlr Ahmad 12.7.09. | SET GiAS,Gahirat,Chitra,
' 723, | 8003 | Mr.Saraj Khan 12,79, OET GHU No.Z Yar Fussian, swabi,
7240 1275004 ] MeWisal Muhammad | 12.7. gJ SEY G, Bokhehail wardon,
, 725, ERPEER M;.Samlur Rehman, - - ¢ PR erGMb 5, 0uq.lsmait Khal Novethiara
1726 | v5006 | Mr.Muhammad tbrahlm - 12.7.99. ET GAS, Rt kaie Charsadda, -
b 72 ] 8007 | tAnSirajul Haq 12.7.99. SET GCivuS Mardan.
! | 728, | " 5008 | iAr.Mumlaz Ahmad - 12.7.99. 1 SEY GHS DhaarSveobi, -
V20,5 ‘5009 ¢ Mr.Amjad At 42.7.69.- SET GMS, Husai umar abud Merdan,
720. 5010 tar.Ghulam e S qnran. _SE‘.":.‘.E:H'GS,:'-I‘L ani Chiteal s -
: 7317 { 5011. .3 Mr.Rustam - ©12.7.99. SETGHS Dog:s tanschra
’ .: Nl"ﬁdf&‘%’w ww’# ,pm _;uoa %"&%{3{‘ 51‘1‘6}:13; 4&55;%5&& v ;H" "" "




316, 17 Azfa a3 ~ S SNRTEE B
. : 16 1731 zra Yasmig, 12.7.59 SET GGMS Pusluarakhar Payan Pesh-
.t i) N : .
SR 1732 Riyasat, 12799 - | SETGGHS Panrswaz g
—— 5
318. |. 1733, Humaira Naz, 12.7.99 EE;F SGt;lS . Zoorrandi h%ro shah
Py - - ———— akan .
319:; 1734 Ghazala Shabnam, 12.7.99 - SET GGHS,Lund Khwar Mardan
loas - : N H - - K
. 320. .~ 1735 Ruﬂla . o 12.7.99 | SET GGHS, Tour dher Swabi-
32i. |7 4737 Sajida Nuzhal, | 12.7.09 - | SET GGHS Mingo:a Swatg,
322, 1738 _ - Nizakat Ambar, . 12.7.99  SETADO Swat .+ - f
323 | 1740 | Folak Naz R 12.7.90 SET GGHSS, Shahbaz Ghar Mardan
324, 1741 Sf'ma Begum . |- 12799 - | SET GGHS Shaheen Camp Peshawar
325, | . 1742 Nighat Seema, R 127.00 | SET GHS, Fala Direcloralg
326. 1743 Hayat Begum, ; *| 12799 | SET GGHSS, Odigram swat |
327. | 1744 | Naila Perveen, | 12799 | SETGGHSS, Mala Swaly
328.° 1745 Shakila Naz - : ol 13799, SET GGHSS Skhakot Malakand
329, 1746 Almas Begum, o 12769 - | SETGGHS;, cn.a:bagr;sy_/gx N
3300 | © 1748 = | NallaPeween, - . 12799 | SET.GGHS, Bara Durash Khef Swat -
[, |- 1749 " | RaziaTaj. - R 12.7.99 SET GGHSS, Halhian Mardan~ -
332, 1751 | Yasmin Bibi, - I 12799 | SETGGHS Miana Malakand .
333, 1753 Nasim Akhtar, - T 12799 SET GGMS, SurokToorChappar Fala
32, | 1754 - ‘Samina Yousaf, - 1. .. 12799 - | SET GGHS, Suban Khawa{ Moh:Agy
335, | . 1755+ | GulPar. ) " "12.7.99 SET GGMS, Wali Khel, Fata
336. 1757 - | NabilaNaz, - 12.7.99 SET GGHSS Karigar ghari; ‘KI\.Agcy
337. 1™ 1758 Lubna Begum, . 12.7.99 SET GGMS Haryana Bala Pesh,
338, ‘ * 4760 - | Syeda Rozina Kauser - 12.7.99 - SET GGHS Landi Arbab. Pesh
349, | 1785 Amina Wazeer . 12.7.99 SET GGMS,Jamu shahi Khel FR Kohat,
-340, | 1767 | Khalida Jan, vl 12709 | SET AAEO.Mohd Agency g,
341, 1772. Wahida Khan, . . 1 12999 SET AAEO, Khyber Jamrud .
342, 1774 Zohida Bibi : 12.7.99 'SET GGMS,Kohi bahara FR DIK
343, 1776 | Anila Zahcer . . 12.7.99 SET GGMS SRD M.Agey. & %

. 344, 1780 Noor Rabia - 12.7.09 SET GGHS,Subhan KhwargMoh. Agy
345, 1781 Faihat Atnie N X D) SETGEMS. Boz Mohd kot M Agy
346. | 1782(A)} | Nosheena Aziz b 2799 - SET GGHSS Chaml\am Pesh
Ny Nur Jabeen : q .. o .- | SET GGMS Sragala | Kurram S

7. | 1782(B) tr, . - _ 12.7.99 AJenCy FATA - i3 ] e

CIMALESET (PECH) © . . C ' N o

Sonlorit BN N D of R ?«E -
-] S.No o Namo of Officer Appolntiient »s . Prosent PSaco ot‘ Postlng
List No. Qe
. . Regular SET. . ? -
1. wse | Mumtazihan I yrazen - | SET (TECI-K)-GI‘IS l.alqml;gnr Knrak |
5 - SECRETARY TO GOVT OF KHYBER’;'
i} ' PAKHTUNKHWA .
" Endst; of even no. & date:
Copy is forwarded to:- - ‘ ' TR
1) - -Secretary to Govt of Khyber Pakhtunkhwa Es‘abhshment Departmen
- Peshawar. '
2) - Special Secretary (Regufatlon) Estabhshment Department Govt of
.- Khyber Pakhtunkhwa Peshawar.
3)." Secretary to Gowvt. of Khyber Pakhtunkhwa, Fanance Department ~
- Peshawar. .
- 4) Secretary to Chief Mmuster Khyber Pakhtunkhwa. . &
5) PSto Chzef Secretary Khyber Pakhtunkhwa I .
g
B




6)
7)-

8)

J)
10)

11)

12)

13)
14)

i .

o 2. . , .
All Direclors in Elementary & Secondary Cducanon Deparlmcnt Khybcr
Pakhtunkhwa,

Exccutive District Ofﬂcers Elementary & ‘Secondary Educallon
concerned.

The Accountant General Khyber Pakhtunkhwa.

- All District Accounts Officers /Agency Accounts Officers concerned

P3S to Minister for L'.Iemenlary & Secondary Department Khyber

- Pakhtunkhwa.,

PS 1o Secretary / Special $ecretary / Add:lxonal Secretary E&S qu
Deplit Govt of Khyber Pakhtunkhwa.

PA o Depuly Secretary (Admn) Elcmenlaty A Secondary Edu:
Depariment Govt of Khyber Pakhlunkhwa

Officers’ concerned

Master file

ya

(ARIE JamiL)

SECTIONOFFICER (PRIMARY) y

.

e

I T I SO
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BEFORE THE NWFP: SERVICE TRIBUNAL, PESHAWAR

Appeal NQ. 266 of 2009

' Date of Insntunon' ... 18.02.2009
Date of Decnsuon v 03 07.2009.

Flaroonur R (l.;hld $/0 Ghulam Salw.n ncal llllal Masjid Mohallah Ram Bagl\’l"lardan'r‘

o (SET Government Cenitial Model ngh School Bank Road, Mardan) (Appellant)

- VER3usf’

1 "The Secretary Elementary & Secondary Edycation Department Government :
. of NWFP, Peshawar.

" 2. The (,hlef Secretary, Government of NWFP Peshawar : (Respondents)

APPEAL UNDER SECTION 4 OF THE NWFEP SERVICE TRIBUNAL ACT, 1974,
TO THE EFFECT THAT NOTIFICATION NO. SO(PE)2-6/E&S/UPGRADATION/
SET DATED _27.9.2008 TO THE “EXTENT QF ALLOWING ONE TIME .-
UPGRADATION FROM B-16 - ' TO - BPS-17 TQ THE SETS INCL UDING o
APPELLANT WITH IMMEDIATE FFFECF L.E. 27.9.2008° INSTEAD OF

©01,10.2007.
" MR.,ADAM KHAN, L
- Advocate. o B \ ‘ For appellant.
" MR. JAMAL ABDUL NASIR, - '
Addi. Government Pieader, - . . For respOndents.
" MR.JUSTICE (R) SALIMKHAN, « .. . -  CHAIRMAN

MR. ABDUL JALIL KHAN, . . -i ... MEMBER. .

JUDGMENT -+ %

Appeals Nos. 266 to 282 of 2009 (17 case 32, Servuce Appeals Nos. 213 to 219
and 429 to 431 of 2009 (10 cases) as well gs in Service Appeal No. 200 of 2009,

{ .
- are similar, and need d:scusswn and dlsposal at the same time. The Iearned 4

counsel fo,r the appellants in the fi rst set’ of 17 cases, the learned counsel for the

'appellants in second set of 10 cases ‘and tl\e specnal attorney of the appellant in
~ single case No. 200 of 2009 and the A G P e<plalned the cases.

. SUPRE
2. Haroon Rashid, app'ellsa,nt conl‘endecl that he was SET BPS_'~71.6. The

Finance Department issued the‘No:tiﬁcation No. FD/SO(FR)10-22(B)/2005, dated-
26.1.2008, vide which upgradatién?"of various posts of teachers’in the Education
Department was ordered. It in‘cluded the incumbents of posts of S.E.T with atleast

.10 years service', subject to the', recomrn'en’,dations .of the Departmental Promotion

JUSTICE (R) SALIM KHAN, CHAIRMAN.- The legal issues in Service - - -




Commlttee Vlde order dated 27.9. 2008 upgradatlon was allowed to the appellant

f withr immediate effect mstead of 1 10 2007 rhe cases of the other appellants are -
‘almost the same, though the cases in the second set- also contalned the@

' contentnon that: |mposrt|on of restrlchon of one time . and personal was lllegal

agalnst law and facts The appellant of Service Appeal No. 200 of- 2009 cqntended, .

. that she was posted as Sl:‘l‘ (BPS 17) but grant of upgradatlon was delayed upto i

27 9. 2008 and |t was granted to her wrth rmmedlate effect mstead of the due

‘ facmty

'date

. N DU o . - N oLt -

3. | The respondents contested the appeal They submltted that the
' grant of upgradatlon was for one ttme only wrth atleast 10 years servrce and the

condition of processmg the cases through the Depar‘tmental Promotion Commlttee -
was -part and parcel of the Notifi cahon vrd which the appellants clalrned they

&
5

A
4. | We heard the a,rgurnent_s and _peruse_d the reco'rd as_afore'mentioned;
: 5. . Thé notifi catlon dated 26 1. 2008 clearly shows that the F,tuthonty-

-Was pleascd to allow upgradatlon for the :ncumbents of the posts w.e.f. =

01 10.2007. Vlde order dated 27.9. 2008, certam persons were granted
upgradatlon but with |mmedlate effect and subject to the condltlon that these -
upgradatrons were. personal and the posts shall be- degraded from BPS-17 to. BPS- -
16 when these are vacated by the present rn-umbents '

_ It was the prerogatrve of the uovernment to grant upgradatlon for
one time only, though to all c1vn| servants ol the Educatron Department who had

the requnsrte qualifi cation on the date of issue of the above mentloned nouf cahon» |

. dated 26.1. 2008 It was also .the pre"ogalrve of the Provmcral Goverr.ment to
withdraw the said Order on the same date for the purposes of all those persons'_" o

: lwho were not qualrﬁed for upgradation ‘of their posts on 26. 1 2008 The _

r "'Government had the power to declare that the posts shall stand upgraded for the- S
‘purposes of their mcumbents only, and not perpetually ' T

7. . The above mentroned notlﬁcatlon had clearly declared that the
‘ upgradatlon would be effected frorn 01. 10 2007 The Departmental Promotton o '

_Comm:ttee had to take time: |n processrng the cases of mcumbents of the posts in. .

. order to check whethtr they had the required length of servrce and they were
. otherwnse clug:blc for upgradatlon through tl ir service record But |t dld not mean




' » that the Denartmental Promotlon Committee could change the contents of the
‘ not:ﬁcatlon itself speaally wnth respea to its effectlveness It is not the!Job of the .
' Departmental Promotson Commnttee to fix the date of promotlon/upgradatlon .

Ll prospectlvely, when the notlﬁcatlon had declared the date of effectsveness from a

. -‘.‘prewous certam date, or when a vacancy was available for a certain cwll servant:
- from a prevuous date It was: the authorxty of the Appomtlng Authonty to antedate-'» "
" the upgradatson as, as the case may be to Lhe respectlve date rnentioned by thef -
notlﬁcatlon or avallablllty of the vacancy That date is 01.10. 2007 in the present RCH
_ ‘cases ‘which could not be changed by the D. PC or, even, by the Appomtmg.‘. .
N Authonty ' | S ' : B
8. " In the Ilght of the above we. accept all the above mentloned appeals L ”
to the extent that the upgradatxon of thelr respectnve posts and their appomtment-
":to those - posts shall be. declared erfect:ve from. 01.10. 2007, though such ‘
| . ,upgradatlon and posting - shall be one time only and shall be personal to. thei’\‘ B
|  appellants, wnd thelr sumllarly placed colleagues as. per the contents of the'~ i
.' nohﬁcatlon quoted above. Partles are Ieft to bear their own costs, -

ANNOUNCED. &7/‘2’%/ . ///’/ WM
.. (,) o

- 03.7.2009-
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| -"J/\ No. _.U__.or ?010

, : | Hukum Khan SET, GHS Dagal, Swabl :  setereeeneitiesses

Before the N.W. F P Serwce Trlbunal

L Versus

20 Chlef Secretary, Govt of NWFP, Peshawar. o zmeedily

- Sir;

The appellant humbly submrts as under.

1. - That appellant was appornted asa SET Teacher on Mand;' :

) placed In BPS-16. . 1 L v

2. That respondent (Fmance Department Govt " of NWFP) |ssued-_ _

" _notification dated 26/01/2007 for up- g"adatron of post
, {Copy of Notlf‘catlon dated 01/10/2007 is annexure “B”)

- 3,7 That respondent |ssued Notrﬁeatlon dated 26/01/2008
(Copv of Notlf‘cmon d-xted 26/01/2008 is annexure “C”l

. a, That vide | Notlﬂcatron dated 21/04/2008 appellants post Is
: upgraded to BPS-17 but Wlth addmon of one time only..

of Notaf catlon dated 21 04/2

\\Du y

008 IS annexure

-5/ That in: consequence of said Notlﬁcatron, appellant is allowed

RS PR RSRSONSRRS I ( Respondents)

1. Gowvt. of NWFP through Secretary Education, Peshawar Dizzy ﬁs?_f"‘,f" =

“up- gradatron of posts wath immediate effect instead of 01/10/2007"

8 is annexure “E™Y,

u*‘”” - vide notiﬁcatlon dated 27/09/2008
Rt (fﬂ% é/M, f___[?_L..Notrf’ catlon dated 27 09 200

That’ appellant is . equxpped with the. requnsnte quallﬂcatlon as’,,
env:saged in'the- Notlﬂcatlon for up gradatlon of posts. .

'v 7. That as per ]udgment dated 03/07/2009 of this Hon‘able Tnbunal in
"~ numerous appeals up-gradatlon has been . granted w.ef
- 01/10/2007. Tt o |

f\.

/ .




.(‘x%:of Order | Date of Order

. } ." ) 1;5‘ ". .

Ordcr or othcr Procccdmgs with Signature of Tud c or ~ i%

3 v ,ﬂ or proceedings | or proceeding
e 1 2.

Magxstralc and that of parties or counscl where n ccssary 4 i

04" |23i02.2010 .

‘
¢ ot Y e et A kg s &

)t\j:pcllam with counsel prcsg:m and heard.

. Though thé appcal was argued at the prel}rrrirrary o
o S : oo N -

‘ st'age,'yet in -thc 'lrg-ht' of der:ision 6i' tlns Tribtrpal »dated

3 72009 in Appcal No 266/2009 utlcd 'Hnroon-ur-Rnshid-

vs-&wrctury Llcmunul y & Su.ondnry Educmlon

Ce

o Dcpmuncnl Govcmmult of NWI‘P l’cshnwm‘ .and nnolhcrr
and in view of consmcm view of the nugugl Suprcmc Court |-
ol‘ Pukistan ns'rcll'ccl'u;d"in Lhc c'usc rcportcd os 2005 SCMR . .
499 (Supreme Court of Paklsta.n) zmd other reported cases, it

s proposcd to drsposc of thrs appcal as wcll as sumlar naturc g

appeals, hstcd bclow, vrde thxs smglc order -

-~

——rmm e MmN - e e .- . .o

S:No. App calNo, Namcof agpcllan '
|1, 42r0i0. " Muhammad lrshad »”
; 2, x 43/2010- - Abdul Waheed v’
. ) 3. - 14422010 Muhammad Farid = -,
g 4, .4572010 Muhammad Saeed
5. - . 4612010 Muhammad Saleem
i 6. ° - 47/2010 s Muhammad Tanvir
; | 7. 482010 . Khalid Mchmood- :
3. 18 L 49/2010 - Muhammad Riaz
] 9..%-50/2010 Syed Amjad Ali Shah"
. |10, i51/2010 - - GulabShah
s 211, 7522010 ... Rahimullahv
: 112..0 -53/2010 " SaidZada . .
13, - . 5472010 ‘Muhammad Saeed -
14. ' 5572010 . . Bakht Sher Hussain "
; 15... . 56/2010.';. Mujahid Hussain
; 16. = 5772010 Abdur Rashid v
117, 582010 . - Attaullah »°
) - |18, 59/2010 * Amir Rehmarr'/ ,
" 19. ° 60/2010 . . Saléh Muhammad ~/
20. 6172010 . . Muhammad Tahir /-
" 21, .62/2010 Johar Ali ~ - o
. 122, . ,6320i0 - - Wahitab Gul &
L © {23, .64/2010 Baklit Nawab /
24,  65/2010 " * Qabil Shah
! 25, :1+66/2010 . Wahced-uz-Zaman -
! 26. -67/20100 " Muhammad Usmon
i 127, - 68/2010 . "Muharmmad -Hanif
: 28, 6972010 - Muhammad Sarfraz
. E 29. 702010 Nacemul Hassan . o
= o
i,

et

- ——




" Bashir Ahmad

1304 712000
31177212010 Mubammad Nacem
132, 732010 Wali Dad.” '
33. - 7420100 - Muhammad Nazir
1340 7572010 s Javed Iqbal
357 762010 °  Rustam Khan
36 "77/2010 - Muhammad Javed
37 782010 - - - " Nisar Ahmad Lodhi
38, - 792010 . ¢ AliMullah Hiran &
139, - 8072010 © AbdurRuufun - #
4. 812010 Dohrumud vF 8
Al 827010 . FoliReziq
42} 832010 ° .  Mubaminad Zubair
43..4 84/2010 . Abdul Waheed -
44. § 18512010 - S Noor-ul-Jamily~ *
45..7:'86/2010 = * ', Muhammad Nisar - -
{46, 8712010 - Shamsur Riaz +~
{47, 8822000 . Muhammad Parvez -
48.  89/2010°: " ' Zahoor Akhtar = -
49. 9072010 .. " ShahJehan v .
150, 91/2010 ' Muhammad Karim .~ * °
51 9272010 . -°  Abdullah v - -
152, 93/2010 ‘Majld Ghufran

. :The appclla.nt, who was appomtcd as SET in BPS-I@ . i

c | s scckmg upgradnllon to BPS-17 w.e.f. 01 10. 2007 in thc

hght of Nouﬁcauon dated 26 01 -2008, mstcad of upgradauon

' ,wuh lmmccluuc cft’cct vndc Nouﬁcauon dntcd 27 9.2008. Tho
_ nppcllunt hos furllu.r ns:.aulcd the unpugncd Nouﬁcauonddhd.: '
:27,.9.2008 oh llu, onungl of one time upgrn:dn‘l‘xon,mdjhat. a
; 'ixq;; ;;é;so;al to the appellant. The appqllgh;“hxi; 'ﬁgnhci-l
. pmycﬁ for'bno‘u‘d\.muco im.:rcn'ncni on néco‘uul:of .ubgrudnllon5 .
and treaung the upgradatxon as regular promonon for the [~ .
| purpose of further promouon to BPS-18 19 and 20. o
So far upgradanon with effect from 01 10 2007 ml ) \‘

| the lxght of Nonﬁcanon dated’ 26 1 2008 lS conccrned the
:mattcr stands resoived through the above rcferred dcc:sxon ot' -

‘ 'thc Tnbunal da;ed 3.7. 2009 in Appcnl No 266]2009
'whcrcby, sumlar naturc appcais were dISposcd of w1th the ‘

- followmg order.

Cugy {hc llght of the above, we acccpl aIl Lhc '
above mcntmned appcals to the' extent that the -

"™ -
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upgradatmon ot‘ their respecuvc posts and 'their -
- appointment to those posts shall be dcclar;d . o
. effective from 01.10.2007, though such upgradation . | - :
and posting shall be one time ‘only and shall be . . .
" -personal to the appellants, and their similarly placed

1‘ S ‘ A;‘ ) Tt " colleagues, as -per contents of  the notification ‘ - v
v C o _ quoted above Pames are left to ‘bear their own' -
oo e ‘ | costs’. . i
[ L , o -+ It would bc seen from the pcrusal of the abov

rcproduccd ordcr of the Tnbuml that the issucs of onc tim

upgradauon and Lln. upgradauon pcrsonal 10 lhc nppcllan i

-

‘ o o _l was ‘also rcsolvcd but the uppcllant hms placcd on ﬁlc S

P . S N . : Nouﬁcxmon dmcd 19 10. 2009, wluch has obvaously bego P
| issued aﬂcr the above. rcfcrrcd dccxsxon, showing lhe o
thhdrawal of thc cohdmon of ‘onc time only’ from the o xR
: ' . Nouﬁcauon dated 21.4.2008. ‘As regards the grant of

prcmature ' advancc . 'annual : mcrcment . on

.

. ey S .
\xomonon/upgradanon, sufﬁce it to say that the depanmenl o f o N

~

4 . .
| EEE T B _ /wﬂl have no othcr option but to grant prcmaturc advancc

s i i e .

ual mcrcmcnt if admxssmlc undcr the mlcs on upgradatxou BT

of thc appcliants. So far trcaung Lhc upgradanon as regul'

.

promotxon,. the lcamcd counscl for the appcl}ams would notl
3

. press thls 1ssue in vncw of the prevaxlmg legal posmon.

oA

' - IR S Invxew oftheabove when thc’l‘nbunal hadalready

resolved the issue of declarmg the upgradanon effecuve from : e

’ ' ' LA R | L. : 01.10. 2007 and had dxrected the depanmem to also grant thd
‘ | N A upgradatlon from that pamcular date to the sxrmlarly placed
l! RN B T o colleagues of the appcllants, the department should have acted'l,r
I‘_ ” accorchngly and should ‘have . extended the bcneﬁt to the o
: R IR . _ . . —appcllam and appellants in thic conncctcd appcals, mstcad ot '
: forcmg Llcm to move R}c appeals - for thc nghls nlrcady

adjud:cat ‘d in thcu' fnvour by the Tnbunul In such likd

sxlunuons, u hns bt.cn the, consnstcnt view of thc augual N

Suprcmc Court of I’aklstan lhal

- ™ m‘\,
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' Department dated 19 10.2009. No ordcr as to €0

o “When . Tnbunal' or Court . .

* decides a point of faw rclating to-the terms .,
of service of a civil scrvant which, covered

© not orly the. case of civil servants ‘who
lzugaled but also of other civil servants, - -
~-'who* might have not taken any legal

- of good governance demand that the benefit
of the decision be extended to other civil. -
. servants, who might not be parties to the
lmgauon instead of compelling them. to
approach the Tribunal or any other legal
" .forum."” (2005 SCMR 499 Suprcmc Courtof
‘Pakistan). ‘

o Consequently, the appeal “and all the above

: lxstcd appcals, are acccptcd m hmmc,wuh dnrcchon to

thc rcspondcnt-dcpammm to unmudnatcly. wuhout

{to thosc poats effectxve from 01 10 2007 thh all

copscquenual bcneuls in azcordanc\, wuh the decxsmn

23.02.2010

I e ‘erdh"‘«‘i“ <"€ et \"" el :_&2&/&

w
HY

.-'-—.-ﬁ—-\. - gy 2
et

. proceedings, the dictatés of justice-and rule . - :

furthcr 1oss of time, dccl-\rc the upgradanon of the

rcspcctwc posts'of thc appcllams and their appomtmcnt ‘

of the Trzbunal datcd 3 72009 relevant rules and ,

Nonﬁcatxons, mcludmg Nonﬁcanon of the - lmancc.- -

e e i,
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; GOVERNMENT OF KHYBER PAKHTUNKHWA }
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Dated Peshawar the 03-1 1-2010. -

NOTIFICATI'ON.'.A :

P - No. SO(PE)2-6/OPC/Up- Gradaiaon' SETs_BS-16 to BS-17. _In pursuance of Judgement of f R
:-, R : R Khyber Pakhtunkhws, Scrwccs Tnbunal Pasha.var the Competenl Authonly IS ploasod o upk . :
S N T '_grade 2804 posls of SETs in E&SE Dopar(munl KPK from BPS-16 to BPS-17 as porsonal 1o the . L '~:;_
: o incumbents with efiect from 01-10-2007 subject lo the condttion that the posls shall aulomalu:auy‘ S ‘ ‘
S downgraded as and when vacated by lhe u-cumbonls under Ihe following break-up:- -, _ A
e ' oo 0 [BNel T Thosis T T o e " Tolal No. of Posts.’ | Lok $
' : - i T SETs (Male) T T U TR T -
2 TTSETstFemale) T T T D | TaasT T T T e
3 -| SETs (Teéi‘nfc’a’l)’léommerca R 1 g
- Yot T T ""_'"7" T T [aeeaT v LT -
. i SECRETARY TOGOVT.OF - ~ - .~ "7
g « . KHYBER PAKIHTUNKHWA o R A
- - ELEMENTARY & SECONDARY o !
. . EDUCATION DEPARTMENT ) B S
) l'nd 51 No SO(FR)I D0 9?(!))/"00/Nol " D At Pe nhitwi llw (ll 1 )l)10 '
* i : b . . '
- e R B Copy forwarded 1o the” Accounlanl Ganeral, Khyber Puxhlunkhwa, peshawar lor C e e
" lnlormallon&m.cossary acuon S : L N e T
. i b . SECTIONQEBEER (FR)
¥ R A ' FINANCE DPEARTMENT, .
Endst. No. & Date as above. B
Copylorwardedlo- ' . ' C e e
. A The Secretary lo Governor ‘Governor's Secretariat (FATA) Khyber Pakhtunkhwa - S :
C oo L -2. The Secretary 1o Govt. of Khyber Pakhlunkhwa, Establishment & Admin, Department. - A
i e - 3. The Secrelary to-Govt. of Khyber-Pakhtunkhwa, Finance Depar!ment wir o his letler - "
. ;-;" o S No. SO(FR)/FDI10~22(8)12007N0l li daled 14- 10-2010 . )
T i K . 4, Al Directors of Educalton (E&SE) in Khyber Pakhtunkhwa including Dlreclor {FATA). P
: - 5. All Executive Dlstncl Oﬂacers Elemenlary & Secondary Education in Khyher ) : .
: | ’ ‘Pakhtunkhwa. : o B S
. | C. 6. All Agency Education Officers in Khyber Pakhtunkhwa: '
Sy - 7. " Al District Accounts Officors, in Khybar Pakhlunkhwn
LR ! B} 8, All Agency Accounts-Officérs in Khiyber Pakhiunkhwa - . ™ S
: |i ) 9. Section Officer (FR) Fifiance ‘Deparlment wlr lo his lcllef No SO(FR)IFDI0-
: o - 22(B)/2007/Vol.ll dated_14410-2010. o L
Loy A .10 PSloSecretaryE&SEDeparlmenl P S : S C
4 . 1. 7 1 - 11 P.StoAdditional Secietary ESSE. Depurlmcnl L ' : 0
SR TR 12 P A to Deputy Sccmlary C&S!I Doparlmunl N o T :
N ‘ o . B -
R EE RN ' © . (MUJEEBVUR-RAHMAN)
b L S . IR - SECTION OFFICER (PRIMARY)

Advucute




. The Secretary to Govt of KPK |

Llcmentaz'y & Secondary: Educatlon

" Department, Peshawar.

Su bject: Appeal for grant of BPS-17. on Completing 10 years service as SET, i

B R/Su .
Wilh duc reverence & rcs'pccl l! 1\. siaiu! ilml 0804 STy were U[)blddl.(l
' ﬁom BPS- 16 lo BPS 17 wef 01-10- 200/ in the hcht of the Judgcment of Khyber
Pul\htoon\hwa Scmccs Tribunal Pcshawal vide Fndst . No. SO(I‘R)I“D/IO—.‘ |
22(13)/7007/V0 11, dated: 03 ll 2010 As 1 havc bccn w01kmg as SLl in

" Educa‘uon Department since. l 2 - (7’-% 4 . MY 10. years Service as SET
complctcd on’ [ Z—— '-) ) cf

So your honoumblc authonty 18 humbly xequcstcd that I may also plcasc be

_ awaldcd BPS- 17 from the date of my complctmg 10 ycals service as SEI

- I'shall be’ much obhdned

| '.Du['cd: 2? -—/‘0. — /’ K . ' Yours Obhediently,
- NG . [ A N . . T . - . B
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. GOVERNMENT OF NWFP-
FINANCE DEPARTMENT

(chm.,\ rioN wr\c.)'_f;‘ :

I\O YD/SO(I‘R)/IO- 232007V ol- nz.‘.‘;'
I)*\tcd P(.sh'\wdt the IQ 10 7009'"

. . ‘-TQ-

LN . . ) - o - C L.
. - . . .

e, T . TN e

All Sceretaries 10 lhe.(jo'vt.:' of NW FD.,

Subject:- NOTIFICATION.. A R P
* Dear Sir, o S ‘3,1‘- L o L "i :
1 oam. dnc;lul 05} ulu o Ihls Dn.p.unmnls Noulu..umu hc.‘um!,' o - ;

e

vz £l
-

..\, fD/%O(l I\)IO 77/”007 dau_d 2 ()4 "00 5. and t state that-the cumpuu.l \mlhom\

. has been plcascd 10 \\nhdn\\ lhc condmon 01 “ouc time onlv" as was mummncd und«.r

almcum.mxom.d letter. lh\, same m ly lhus h(.

.' Jast column a;:aum scual \!o, 4 in thc
: 'klr.dl)‘_rgad_as l_mdu. - e A . { .
NO \ Existing Designation _ '.' i"'; Qualiﬁcntidn’ o ffl‘{: :l.c“ -' o 3 5 !
{ : - and PaySeale 1 e ' Seale 4 :
b 4 \SFTS (BPS-16) = W;th at least: lcn ycars service. 1BPS-17- : i
\ o ‘ Upg,radauon to the post zhall be | S l o &
- ‘ made through DPC as.pev laid 1 Skt
\ } S L down pnoc.cdurc : | .______:'__‘___jv : o
R o S i S | Yours‘l';)i'illll;tll‘l;\',_ T
T T T ﬁHAUkAl\LLun ‘
R IR %cuoxomvru(rm

F\TDQT NO & DATY‘ RVI'N'

Copy of the abm'c is fonwmclul I'or mlmm.mon and ncncssm\ amon ln -

0
i
§

T 1L Al lht.. DC():./LDO Sx.hools & Literacy DL.]‘)\HUI\UH Nw P
& 2. . Accountant General; WWEP, Peshawar. o
3. . Dircctor Schools &luu.\c» NWEP, Pshawar. - =
4. - Directorof Educition FATA NWFP, Peshawar. i .-
c 50 PSO to Chiefl Mlmslu NWEP, R : g
-0 PSO to Chiel Secretary, NWEP. S IR
+7.. PS 1o Sccretary 10 Govl; of NWFEP Finance, qummnl R SR
v -8 }\ll DmncllA;,c.ncy Accounts Officers in NWFI’ o .
. SECTION QFF'CER (FR)
1
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’l" : BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Bale

g R 7
LS

Service Appeal #254/2012.

Mr.#f/dﬂﬁ‘dé ﬂm y SET ) .. Appellant
VERSUS. =

Govt. of Khyber Pakhtunkhwa through Secretary Elementary- & Secondary Education
PeShAWAT & ONELS. .. ...vvvvvvrvreeeceeeeseinmnesnereseasessansnennbss st .| Respondents

. Writtén reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary O_bjection's:-

" That the appeal is badly time barred.

“That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

AN ST o S A vy

That the appellant has concealed irnportént material facts from!this

Honourable Court.

6. That the appellant has been estopped by his own conduct to file the instant
appeal. | '

7. That the.appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &

Transfer) Rules 1989, authorized the Department to lay downjmethod of

appointment qualification and other condition applicable to the post in
consultation with the Establighment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973.
FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
tAnnexure-C of the appeal).

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion
Committee.

5. Incorrect. the promotion/ .up-gradation, as according to rules, always Qanted
with immediate effect. '

6. This parka pertains to appellant academic record, hence nojcomments.
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This para pertains to the recofd of the Tribunal, hence no comments.

8. Replied in para-6 above.

10.

Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. However, it is pertinent to menti;)n here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable and
tenable according to law. ‘ '

Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any promotion and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.

13.

As replied in foregoing para- 5

14. As replied in forgoing para-9. |

15.

Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prevailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter alia on the

following grounds:-

ON GROUNDS.

A,

Incorrect and not admitted. There is no contradiction__asm‘e;nfiqned b}f"ghe'
appellant. All the Notification mentioned herein are 'in aécéfdaﬁce_ to léw,
rules and policy and issued by the competent authorities. |

Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeél.

Incorrect and not admitted. The Principle méntioned in this para is not

applicable to the case of the appellant.

. Incorrect. The appellant claim in this para is against the law and rules, without

proof and based on malafide motives.

Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied.

Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

Incorrect and not admitted. The statement of the appellant is not supported by
any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied. '




H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present

appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this
Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

Secretary tojGovt. of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department.
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