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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR * ^'
4-

AT CAMP COURT ABBOTTABAD i
>>• •

■r.

SERVICE APPEAL NO. 490/2016

: -i-'.Date of institution ... 11.05.2016 
Date of judgment ... 20.02.2019

fi

-■f

Humaira Nawaz wife of Qazi Iftikhar,
R/o Shahlia, Tehsil and District Mansehra
(DM Government Girls Middle School Bandi Saqib (Oghi)
District Mansehra)

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Education Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Female), Mansehra.
4. Mst. Nadia Hamid Lodhi Principal Government Girls High School Gandhian 

Mansehra.
5. District Accounts Officer, Mansehra.

(Respondents) ./V
(

SERVICE APPEAL AGAINST THE IMPUGNED ORDER
BEARING NO. 13051-56AE-I(F^ DATED 28.12.2015 PASSED
BY RESPONDENT NO. 3 VIDE WHICH MINOR PENALTY
OF STOPPAGE OF ONE ANNUAL INCREMENT ON
PERMANENT BASIS WAS IMPOSED UPON APPELLANT
AND RECOVERY OF 06 MONTHS AND 02 DAYS WAS
ALSO ORDERED AGAINST THE APPELLANT.

»
t>
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Mr. Muhammad Awais Ajiz, Advocate.
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.
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Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HAS SAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: > Counsel for the

appellant present. Mr. Muhammad Bilal Khan, Deputy District Attorney 

alongwith Mr. Muhammad Usman, Senior Clerk for the respondents present. 1
A

Arguments heard and record perused.
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Brief facts of the case as per present service appeal are that the appellant 

was serving in Education Department as Drawing Master. She was imposed 

minor penalty of stoppage of one annual increment on permanent basis

2.

alongwith recovery of the absent period from 09.05.2015 to 13.11.2015 (six

months and two days) with immediate effect vide impugned order dated

28.12.2015 by the competent authority on the allegation of absence. The

appellant filed departmental appeal on 20.01.2016 which was not responded

hence, the present service appeal on 11.05.2016.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was 

issued a show-cause notice on 07.11.2015 by the competent authority for the 

aforesaid absence but before issuing the show-cause notice neither charge sheet, 

statement of allegation was framed or served upon the appellant nor proper 

inquiry was conducted under the Government Servants (Efficiency & 

^ Disciplinary) Rules, 2011 nor the competent authority has dispensed the inquiry 

- proceeding in the show-cause notice therefore, the impugned order is illegal and

A

liable to be set-aside and prayed for acceptance of appeal

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was served show-cause notice and the appellant also replied the 

same but the same was found unsatisfactory therefore, the competent authority 

has rightly imposed the aforesaid penalty and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education 

Department. She was imposed minor penalty of stoppage of one annual 

increment on permanent basis alongwith recovery of , the absent period from 

09.05.2015 to 13.11.2015 (six months and two days) with immediate effect vide 

impugned order dated 28.12.2015. However, neither charge sheet, statement of

5.

6.
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allegation was framed or served upon the appellant nor proper inquiry was#

conducted before issuing the show-cause notice to her nor the inquiry was

dispensed with by the competent authority. Meaning thereby, that the proper

procedure as laid down in Government Servants (Efficiency & Disciplinary)

Rules, 2011 was not conducted in the mode and manner therefore, the appellant

was condemned unheard. As such, we partially accept the appeal, set-aside the

impugned order with the direction to the respondent-department to conduct de-

novo inquiry in the mode and manner prescribed under Government Servants

(Efficiency & Disciplinary) Rules, 2011 within a period of 90 days from the

date of receipt of copy of this judgment. Parties are left to bear their own costs. 

File be consigned to the record room.

ANNOUNCED

IHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

20.02.2019

i

(AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD
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19.02.2019 Counsel for the appellant present. Mr. Muhammad Bilal, 

DDA alongwith Mr. Muhammad Usman, Senior Clerk for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

20.02.2019 before D.B at camp court Abbottabad.
\

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad
(Ahmad Hassan) 

Member

20.02.2019 Counsel for the appellant present. Mr. Muhammad-Bilal Khan,

Deputy District Attorney alongwith Mr. Muhammad Usman, Senior Clerk

for the respondents present. Arguments heard and record perused.

Vide our detailed Judgment of today, consisting of three pages

placed on file, we partially accept the appeal, set-aside the impugned order

with the direction to the respondent-department to conduct de-novo inquiry

in the mode and manner prescribed under Government Servants

(Efficiency & Disciplinary) Rules, 2011 within a period of 90 days from .

the date of receipt of copy of this judgment. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED
20.02.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

^ (AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD

§
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19.07.2018 Appellant is not in attenclatfe however, her counsel 

Mr. Muhamniad Awais, Advocate present. iVIr. Usman Ghani 

District Attorney for the respondents present. Learned counsel

lor the appellant made a request for iadjournnicnt that due to 

his sickness he could not

r

prepare tlj^case. Granted. To
np for arguments on 15.10.2018 bcf(i^|thc D.B at Camp Court, 

Abbottabad.

come

■i.

- Oi ■ 
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fw^
Member^

:■ airman 
jCamp Court, A/Abad

Mr. Muhammad Saeed, Clerk of counsel for the 

appellant present. Mr. Usman Ghani, jpistrict Attorney for the 

respondents present. Due to generalfi strike of the Khyber

15.10.2018

;•
Pakhtunkhwa Bar Council, counsel fofi'ithe appellant is not in 

attendance. Adjourned. To come:|up1 for 

17.12.2018 before.the D.B at camp court,i Jibbottabad.
arguments on

Mem-ber Chairman
Camp Court, A/Abad

.• .t ■

V

Mr. Umar Khursheed Advocate for appellant and Mr. Usman 
Ghani, District Attorney alongwith Muhammad Usman, Senior 
Clerk for the respondents present.

The former states that learned senior counsel for the appellant 
is engaged before the Hon’ble High Courf'and is unable to appear in 
this case today. Requests for adjoummeht^. -

Adjourned to 19.02.2019 for arguments before the D.B at 
camp court, Abbottabad.

17.12.2018

;
i.

t

Chairnfi n 

Camp court A/Abad
ember
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Service Appeal No. 490/2016

Clerk of the counsel for appellant present. Mr. Kabirullah ' 

Khattak, Additional AG for the respondents also present. Clerk of

18.12.2017
i,

the counsel for appellant submitted application for adjournment 
the ground that learned counsel for thesis ill and unable toon

i ■

attend the Tribunal today. Adjourned. To come up for arguments

on 20.02.2018 before D.B at Camp Court Abbottabad.
/}}
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I
(Gul ZemraSn) 

Member (Executive) 
Camp Court Abbottabad

, (Muhammad Amin Khan Kundi) » 
Member (Judicial)

Camp Court Abbottabad

. r

! Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant seeks adjournment. To come up 

for arguments on 22.05.2018 before the D.B at camp court, 

Abbottabad.

20.02.2018

j

s
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Miairman
Cam]) court, A/Abad.
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Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney alongwith 

Mr. Usman S.C for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 19.07.2018 before D.B at camp 

court Abbottabad.

22.05.2018
- -J '' -
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Chairman 
Camp court, A/Abad
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Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk alongwith Mr. ‘Muhammad 

Siddique Sr.GP for the official respondents present.

Written reply by official respondents has already been
1

filed. None present for private respondent No. 5

despite last opportunity. No further opportunities are
\

granted for submission of written reply to respondent 

No. 5. Counsel lor the appellant also submitted- 

rejoinder to the written reply of official respondents. 

The appeal is assigned to D.B for final hearing for 

21.06.2017 at camp court, Abbottabad.;

22.12.2016

.'y

\

• \ \

Chairman
Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, 

District Attorney for the official respondents present.
• 21.06.2017

Deputy
Learned counsel for the appellant submitted that respondent No. 5

being unnecessary party may be deleted from the panel ot 

respondents being unnecessary party. Request is accepted and 

respondent No. 5 is deleted from the panel of respondents. 

Learned DDA requested for adjournment as no representative of 

the department is present, nor the department has consulted him. 

Adjourned for final hearing to 18.12.2017 before, the D.B at 

camp court, Abbottabad.

I

M'eln^r
Camp court, A/Abad

It

i
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Agent of counsel for the appellant, Mr. Muhammad 

Usman, Senior Clerk for respondents No. 1 to 3 with Mr. 
Muhammad Siddiqu, Sr.GP for the respondents present. 
Written reply by respondents No. 1 to 3 submitted. Learned 

Sr.GP requested on behalf of respondents No. 4 & 5. To 

come up for written reply of respondents No. 4 & 5 on 

21.07.2016 before S.B at camp court, Abbottabad. The 

restraint order shall continue.

22.06.2016

Chi ,n
Camp cptfrt, A/Abad,

Clerk of counsel for the appellant and Mr. 

Muhammad Usman. Senior Clerk for respondents No. 1 to 

3 and Muhammad Ajmal. Senior Auditor alongwiih Mr. 

Muhammad Siddique Sr. G.P for the official :cspondcnts 

present. Written rcpl\' b\' respondents No. 1 to 3 already 

submitted. Respondent No. 5 seeks adjeurnment. 

come up Ibr w ritten rcply/commcnts on 22.09.2016 before 

S.I^ at camp court. AbboUabad.

21.7.2016

'fo

I

Camp Court. A/Abad

Counsel for the appellant, Mr. Muhammad Usman, 

Senior Clerk for respondents No. 1 to 3 and Mr Muhammad 

Ajmal, Senior Auditor alongwith Mr. Muhammad Siddique, 

Sr.GP present. Counsel for the appellant requested for 

deletion of respondent No. 4 from the panel of respondents. 

Orders accordingly. Written reply by respondent No. 5^ not 

submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments 

of respondent No. 5 on 22.12.2016 before S.B at camp court, 

Abbottabad.

22.09.2016

, Cljairinan 
Camo court. A/Abad

f >
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Counsel for the appellant present. Learned 

counsel for the appellant argued that the appellant was 

serving as Drawing Master when vide impugned order 

dated 28.12.2015 one increment of the appellant was 

withheld and recovery of salary etc. ordered for the 

alleged absence period where-againsl the appellant 

preferred departmental appeal on 20.1:2016 whieh 

remained unanswered and hence the instant service 

appeal on 11.05.2016.

That the procedure prescribed for the enquiry 

was not followed as neither any publication was issued 

in the newspapers nor notice served on appellant on her 

home address and, moreover, the appellant was entitled' 

to maternity leave and for availing the same application 

in the prescribed manners was submitted to the relevant 

authority and as such the impugned order is against 

facts and law and therefore liable to be set aside.

11.05.2016

I

It

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 22.06.2016 betore S.lT‘d camp 

court Abbottabad as the case pertains to territorial 

limits of Hazara Division. Counsel for the appellant 

also submitted application for restraining the 

respondents from making recovery from the appellant. 

Notice of stay application shall also be issued to the 

respondents for the date fixed. Nil then no recovery 

shall be made from the appellant.

j
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Form- A
f.

FORM OF ORDER SHEET\

Court of ■i

Case No. 490/2016

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

11/05/2016 The appeal of Mst. Humaira Nawaz presented to-day by 

Mr. Muhammad Awais Ajia Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

A___K/
REGISTRAR'

This case is entrusted to S. Bench for preliminary 

hearingto be put up there on \L'_______ .

2

CHAmMAN

;

A’

■'K"

1
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR -K

-i

Humaira Nawaz Appellant ■-v

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Education Peshawar and others 

..........................................................Respondents -t

SERVICE APPEAL
S'

INDEX
S# I Particulars of documents I Annexure Pages

Memo of service appeal alongwith 
affidavit.1 oi+oo9

2 Application for suspension etc. lo-li i'

3 Correct addresses of the parties.
■<

4 Copy of the show cause notice. -13'
5 Copy of the reply to show cause notice. “B” -1^-
6 Copy of the inquiry report. “C” 15-16

aCopy of the impugned notification.7 “D”
4Copy of the departmental 

representation.•8 “E” 184o20 i
1

9 Copy of the attendance registe’-. “P”- -Zi- 4
1Copies of medical leave as per 

application. 
•j10 ;.G- -Z2- <
1Copies of medical slips/11 “H”

Copy of the application for maternity 
leave alongwith medical record.

112 25h29 !
f13 Wakalat Nama. -28'

^4Dated 09.05.2016
Humaira Nawaz 

...Appellant
-1

'
i

r'Through
7 /

y' .

MUIMMMA ) AWAIS AJIZ, 
YAS(Rrl4ATTAK,

igh Court, 
Mansehra. ^

y -i
4

■ :mm
»-*.% “7

1

Advoc^

t
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR

/To

Humaira Nawaz wife of Qazi IftikJiar resident 
of Shahlia, Tehsil and District Mansehra (DM 
Government Girls Middle School Bandi Sadiq 
(Oghi) District Mansehra)

. ^

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Secretary Education Peshawar.
Director Education Khyber Pakhtunlchwa 
Peshawar.

2.

District Education Officer (Female), Mansehra. 
Mst. Nadia Hamid Lodhi Principal Government

VM_(7X/tA^ o\K\.

3.

Girls High School Gandhian Mansehra.
District Accounts Officer, Mansehra 

................................................... ..Respondents.©
;a«u 1V'

SERVICE APPEAL AGAINST THE

IMPUGNED ORDER BEARING NO.13051-
N56/AE-im DATED 28.12.2015 PASSED BY

RESPONDENT N0.3 VIDE WHICH
MINOR PENALTY OF STOPPAGE OF
ONE ANNUAL INCREMENT ON
PERMANENT BASIS WAS IMPOSED
UPON APPELLANT AND RECOVERY OF

06 MONTHS AND 02 DAYS WAS ALSO
ORDERED AGAINST THE APPELLANT.

PRAYER: -
A<On acceptance of the instant appeal, 

the impugned notification Endst.
1

t'V 1:

\No.l3051-56/AE-I(F) Dated

:

^4- 'OH--.-
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28.12.2015 kindly bemay

cancelled/set aside.

Respectfully Sheweth!

That, the appellant is serving as 

Drawing Master in Government Girls 

Middle School Bandi Sadiq, Tehsil 

Oghi District Mansehra and during 

service the appellant served her duty 

with great zeal and zest.

1.

2. That, the respondent No.3 having a 

revengeful mind and with hatred 

behaviour made som.e baseless 

grounds to take action against the 

appellant and issued a show cause 

notice to the appellant under Endst. 

No.11062-66 dated 07.11.2015.

(Copy of the show came notice is annexed as 

annexure

That, after receiving the said show 

cause notice, the appellant submitted 

reply of the said notice to respondent 

No.3 by giving valid and proper 

justification alongwith ■ all the 

documentary proofs on 18.11.2015 

which were fully justified and quite 

enough to counter the baseless 

allegations of respondent No.3.

3.
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(Copy of the reply to show cause notice is 

annexed as annexure

4. That, the respondent No.3 just to 

harassment and with malafide 

intention while bypassing the 

procedure prior to the expiry of 07 ■ 

days given in show cause notice and 

without considering the well reasoned 

reply of appellant assigned an inquiry 

to respondent No.4 under Endst. 

No. 11234-36 dated 13.11,2015 which 

was conducted without following the 

inquiry procedure and respondent 

No.4 submitted the inquiry report on 

30.11.2015.

(Copy of the inquiry report is annexed as 

annexure

5. That, the respondent No.3 while 

relying on so-called inquiry report 

issued a notification wherein she 

imposed double punishment to the 

appellant i.e. stoppage of one annual 

increment on permanent basis and 

recovery of 06 months and 02 days as 

well> under Endst. No.l3051-56/AE- 

1(F) dated 28.12.2015.

(Copy of the impugned notification is annexed 

as annexure

...... rl



6. That, being aggrieved from the 

impugned order, the appellant 

preferred departmental 

representation before the respondent

a

No.2 on 20.01.2016 which has not 

been decided so far, and statutory 

period has been elapsed.

(Copy of the departmental representation is 

annexed as annexure “E”).

7. That, being aggrieved from the 

impugned notification dated

28.12.2015, appellant seeks the 

gracious indulgence of this Honourable 

Tribunal inter alia on the following 

grounds: -

GROUNDS

That, the impugned notification is 

against the law, facts and norms of 

equity and justice hence not 

medntainable in the eyes of law.

a.

b. That, the respondent No.3 assigned an 

inquiry to respondent No.4 prior to the 

expiry of 07 days given in show cause 

notice, which clearly indicates the 

revengeful act and hatred attitude of
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respondent No.3 towards the 

appellant, therefore, the impugned 

notification is liable to be set aside.

That, the inquiry which was conducted 

by the respondent No.4 without 

recording evidence of witnesses from 

both sides and without putting both 

the versions in juxtaposition coupled 

with documentary evidence cannot 

make a guilt to the appellant at all. 
The inquiry was conducted with an 

arbitrary manner hence having no 

evidentiary value in the eyes of law, 
liable to be struck down/cancelled.

c.

d. That, the impugned notification is 

wrong, illegal, based on malafide, 
discriminatory, against the law and 

against the procedure hence not 

maintainable in the eyes of law and 

liable to be set aside.

That, no proper procedure has been 

adopted by respondent No.4 and no 

any opportunity was given to the 

appellaint to defend herself properly, 
which is against the natural justice

e.

and well celebrated principle of equity 

i.e. no person should be condemned 

unheard, hence the impugned
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notification has no force and liable to 

be set aside.
1

f. That, the inquiry proceedings are 

totally against the relevant law/rules 

and the same are conducted in clear 

violation of mandatory provisions of 

law because the appellant had 

annexed all the relevant record in 

support of her defence with the reply of 

show cause notice which includes the 

attendance sheet and medical record 

but the respondent No.3 with malafide 

intention ignored all the documentary 

record and also the appellant was 

never allowed for personal heeiring nor 

she was allowed to produce defence in 

support of her case, hence the 

impugned notification / order is liable to 

be set aside.

a

g. That, it is worth mentioning that the 

appellant has already faced the hatred 

and revengeful attitude of the 

respondent No. 3 from the impugned 

transfer order No. 1491-96 dated 

12.03.2014 which has already b 

challenged by the appellant in service 

appeal titled “Humaira Nawaz Vs. 
Government of Khyber Pakhtunkhwa

een

and others” pending before this

L «



Honourable Court and 

against the respondent No.3 issued the 

impugned notification against the 

appellant on the basis of baseless and 

unfounded reasons.

now once

h. That, the appellant has

unblemished service record during her 

whole service period and the

respondent No.3 has failed to prove 

any allegations and the impugned 

notification clearly, shows that there 

was a mind set to punish the appellant 

and the respondents intentionally 

imposed double penalties which terms 

as “Double jeopardy” hence the

impugned notification is liable to be set 

aside.

an

I. That, as per the impugned notification, 

the appellant was declared absent in 

school from 09.05.2015 to 13.11.2015 

(06months and 02 days) but infact the 

appellant was not willfully absent and 

the details of leave of said period is as 

under: -

09.05.2015 to 19.05.2015 (Sick leave 

as per attendance register of School). 

(Copy of the attendance register is annexed as 

annexure **F*^).

1.
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19.05.2015 to 27.06.2015 (Medical leave11.

as per application and medical slips annexed 

as annexme “G” &

There were summer vacation in the 

month of July.

111.

iv. 01®^ August to 18^*^ August (The 

appellant was present in the school 

and the record of said attendance is in 

the custody of the respondent No.3).

18*^h August to 13.11.2015 (Maternity 

leave). (Copy of the application for maternity 

leave alongwith medical record are annexed 

as annexure

V.

That, in consequences of so-called 

inquiry in which neither any procedure
J-

of inquiry was followed nor the 

appellant was personally heard and 

without fulfilling legalany

requirement, the appellant was double 

penalized, which clearly comes within 

the ambit of double jeopardy and it is

clear from the record that the 

appellant was not willfully absent from 

the school as per the above-mentioned 

detail hence the impugned notification 

is liable to be set aside.

It is, therefore, most humbly prayed 

that on acceptance of the instant
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appeal, the impugned notification 

Endst. No.l3051-56/AE-I(F) Dated
kindly28.12.2015 bemay

cancelled/set aside.

Dated 09.05.2016
Humaira Nawaz 

...Appellant

Through

MUHAMM^ AWAIS AJIZ, 
YASIK^ATTAK,

Advocates High Court, 
Mansehra.

AFFIDAVIT.
I, Humaira Nawaz wife of Qazi Iftikhar resident 
of Shahlia, Tehsil and District Mansehra (DM 
Government Girls Middle School Bandi Sadiq 
(Oghi) District Mansehra), Appellant, do hereby 
solemnly affirm and declare on oath that the 
contents of the foregoing appeal are true and 
correct to the best of my knowledge and belief 
and nothing has been concealed from this 
Honourable Court.

Dated 09.05.2016

Humaira Nawaz 
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR

Humaira Nawaz ... Appellant

VERSUS

j

Government of Khyber Pakhtunkhwa through 
Secretary Education Peshawar and others 

....................................................... Respondents

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF
OPERATION OF IMPUGNED NOTIFICATION
NO, 13051-56/AE-I(F) DATED 28.12,2015

AND THE RESPONDENTS MAY PLEASE

BE RESTRAINED FROM DEDUCTION

OF ANY AMOUNT FROM THE SALARY

OF THE APPELLANT TILL THE

DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth!

That, this application may please be considered 

as part and parcel of main service appeal.

1.

That, the appellant has a prima facie appeal and 

there is every hope of its success.

2.

That, the balance of convenience also lies in 

favour of the appellant.

3.

I
4 '

I
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4. That, if the interim relief as mentioned in the 

heading of this application has not been granted 

then the appellant would suffer an irreparable 

loss and purpose of above-titled appeal shall 

become infructuous.

0

It is, therefore, most humbly requested that the 

interim relief as mentioned in the heading of the 

instant application may please be granted in 

favour of the appellant till the disposal of main 

service appeal.

Dated 09.05.2016
Humaira

...Appellant

Through

MUHAM^^ AWAIS AJIZ, 
YASIRIOTATTAK,

Advocates High Court, 
Mansehra.

AFFIDAVIT.
I, Humaira Nawaz wife of Qazi Iftikhar resident. 
of Shahlia, Tehsil and District Mansehra (DM 
Government Girls Middle School Bandi Sadiq 
(Oghi) District Mansehra), Appellant, do hereby 
solemnly affirm and declare on oath that the 
contents of the foregoing application are true

correct to the best of my knowledge and 
belief and nothing has been concealed from this 

^ I Honourable Court.
f

\

tl
Dated 09.05.2016n Humaira Nawaz 

(DEPONENT)1
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f. BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR

Humaira Nawaz Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Education Peshawar , and others 
.......................................................Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Humaira Nawaz wife of Qazi Iftikhar resident 
of Shahlia, Tehsil and District Mansehra (DM 
Government Girls Middle School Bandi Sadiq 
(Oghi) District Mansehra.

RESPONDENTS
Government of Khyber Pakhtunkhwa through 
Secretary Education Peshawar.
Director Education Khyber Pakhtunkhwa 
Peshawar.
District Education Officer (Female), Mansehra. 
Mst. Nadia Hamid Lodhi Principal Government 
Girls High School Gandhian Mansehra.
District Accounts Officer, Mansehra.

1.

2:

3.
4.

5.

Dated 09.05.2016
' Humaira Nawa^ 

...Appellant

Through

MUHA AWAIS AJIZ, 
YASIR RllATTAK,

Advocates High Court, 
Mansehra.



A •* a**Awiel^.-13-■
“

'1^!i£. 0§m•>-'
Ec ¥1r-’' I•i|

'■■sr~I I■ I;.1
9 I II Mm
I iYI

UI
II ■SY ■

i I faiza Shafi District Education Officer (Female) Manselnn in the capacity of

competent authority do hereby serve you Mst Humera Nawaz, DM GGM5 Bandi 5atliq, |with this show 
cause noticG due to absonco from duty since 2014 up to the date, as were reported from time to time,

P'Yi
1i
ii
«
■f'Y

1^
Is

Whereas, your act of wiliful absence is quite contrary to uiles, which set at 
defiance- the department regulkions, tantamount to' loss of precious li.ne of siudeutr, a willful 

embettlefnent in getting undue salary of absent period and defaming as well as eaM,ing;a ba.l names to 

Department, which is liable to departmental proceedings.

M f‘M

And, whereas, in presence of such a solid and reasonablp P.rounds of defying the 
rules by the way of long absence, the undersigned, being the competent auilmrity, setisfind enough to

3, 4 and 5 of the Ordinance of the Removal fium .Service be5id|s
iIii: ■

if treat you under, the Section 
■ ordering the immediate stoppage of your Pay.

fI :V

d'ority, =dso requiresAnd, whereas, the undersigned being the competoo!
show cause notice within 7 days positively, ih<o nfiy giying you a chance

."'If

you to furnish your reply to this 
for the sake of your own defense.

I
■ii

!:■ JI tf' ft undersigned being the compeUrnl itye!.'--- lequiresyou
stipulated period, fci’liiM; whicli indgmentiby f IAnd, whereas, the 

to appear in person before the undersigned with the 

default shall be taken against you.

■?

■ pS

■ii ii
■Ii

Il

i.

:\r!ON OFFICER
nisHUciEoyc

(I FA/iALE) IVIANSEHRRA.
a:

I:.t-
72015 # M

ii f
Da’f'd

Endst: MO. / Estt:/DM/ •■■*777./

/
i;

for iufom
I:
V-1

Head Mistress School Concerned. 
Humera Nawaz, DM GGMS Bandi S^iq- 

Office File.

S: .2
fc>l3 e\>>■

upiim- rF.QUCATION OFFKJr?’
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C.. OF THE PRIfMriPAL GOVT- ^lELS. HIGH ^Ciinni_
§t 'u
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~3o/ /7/7nt>^-J-:
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MM■ To
f T 
FT>

ikrim
V i

;;•-.
The District Education Officer 
(Female) Mansehra. 'itiI 1-

!;

Reference your Encfsl; No.11234-36,

The inquiry was conducted 

Of GGMS-Bandi Sadiq.

The Committee comprised of li; 
yarnid Lodhi-Pi incipal GG( r 

Mst: Nazish f^aheed SST-GGHS

m dated -t3'Il-2015. , 3 

at the place P

m

i
2. DateI

i
3.

I a- intiuwing ni'-nibers.
‘ ,andhain (h3iairperson)1 

' (Member) |

1. Mst: NadiaH

-GAndl lion
4. TOR'S

against Miss Kalsoom HeadmisSTfcrMTT "-e'i '-y y •„ oiTice .

foesSooorTR" and has-draC
f '''” ?■'' »“I-- 1

Moreover the other matter includino crnnn-cT for the last one year. .»
(CCA.+Petty repair). ^ ^ -^^^'Pend fund pn,'.pcw i- p.C fund ®

.i

KM. .

•!mif •pROCEDOli^lP--I8"
iB

I
T Ws'.

m

Bibi, who came

1ttieip

n dono Py Sakin' ® 
IP When we vr iirnt (:.i<,>|t5_Dandi

was present except I leadrnisft nss Mst: Kalsoom

i
W

m
im

to school at 10:45-A.M.11
R&l

§■ii 2. In order to inquire the matter in detail 
Bibi. We also checked all the receipets

We collect informations about the fake 
Mst.Ajmai Sultan who also admitted 
the year-2015 Or before 2015.

ali we give prepared qi.iPsLinni 
of material.

1m mi-alsoorn! '1
% 2i

signature for P.T.C ..-iuiir p/;’,. 
that she has not siyiv-d

i .•)n
any ' h''yidn, iny■M-I P

te.IIi 4. We also collected informations' for students staff nul 
the repo3t ''"°*^'^*^^^'of tbe students. All the

' 'FeflTv'forTnTveT^">K°' D-M who has bon,,

-y-formation.to the school

1 rMiii.init\' nii-i!<n-,-3
'!ten daici i.w enclosed here with

w(I

I wr« &■t
I emnineci aii;.,,ent from 
<?tficn, ann ;.,,tso-

W I■ fe’

i
■! ‘.>r gave
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m
MiThe committee has Pmade the folkwiitg discoveries, 

in the questicnnaire that stieji.i.^She admit the fact i 
under the pressure M!'Ml; fa|-,e •of ■'■•natui <-•

' m’.■•n-iff.w. vv! i.(
beiialf.( ' .7 1> ■m:m• 2.

one lac m the matehal an.i pahiR^SOOOoT the whale , '
out of reS to the [,anh still

• ..'M
airiouni aMn ij.TuiKiir

' tiiiiouiit h-
!.S

*•

S-VV-iHSUinm. J
3. There is no record of R.T. 

the last two years.

There Is no maintained 
not provided with complete

C fund i)ffor niMoiUiii' :•>

'i4.
record of Books, School h 
set of te <t bool<;s.

are ts et<::
W-'I5.

and H. cCrprsVeSiSSrOhES WW
een the staff and H/(V|;

Ipe^^a|6. There is no coordination betw 
not sincer to their duties.

Msts Kalsoom Bibi has 
regular in her duties

school for the last 
the office.

m'The vyhole sMF
interest in School’saffo|« anj she ishot

one year and did

&7.
*no
Sis.

r ■
/ «>:•' ^M

*

*
case ’

fafe-
.f9. Miss Hurnaira (D.M) 

^(^2-ll^,jg20l5 but she has 
also availed casual 
school record.

'i
1.
2. Stop atleast 02(^0^ntrme'nn otlsf Cf '”'ll*' 
2 Transfer toe whole a,aT >« hlfferenflatlato'

%
i

~ £:
I2•^,

-Vn j/\ ^drTr
■ ]

y •

kle
'I!

\ Ml
A,

uSovt; Gul.-:
Gandhs>n (.iGanri^''’-'' 

enfii'^T Vj )(.>^©0 ^

>}o.i\ /)iMM / 4

/CtXM' (A A .-ttA c
/
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I
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WHERE AS Mst: HuinairaDM GGMS Bandi Sadiq (Oglii) (!■- &. Si 

■was proceeded against under the Khyber Palditooii Khawa (Jovt: Sei (idlc i^-'Tii 

Discipline) Rules, 2011 for the Charges leveled against ac.cused.

AND WHERE AS, inquiry committee was constit.iiied C'jnipiEing jJv i'di,>:,vijtg uBn-crs 

to conduct formal inquiry against the accused DM, for iJa: disi gcs leveled against 
accordance with the rules.

1, ! inn

A

2.

•l-'I ill

Mst: IMadia Hamid lohdi Principal GGHS Ghancfian (r h.iU peft-son) 

Mst: fNlazIsh Haheed GGHS Ghandian

I.

(Mcunboi-)

AND WEIERE AS, the inquiry committee after liaving e.^nnlined. I.he 

on record and explanation of the accused , has siibinittcd Ihc icpuiU !;■ '

3. i liiC'

)

Mst: Hurnaira DM GGMS Bandi Sadiq (Oghi) has wilirufly been re.i 

her duty with effect from 09/05/2015 to 13/11/2015 (06) Moirffe iScOZdays.

AND WHERE AS, the competent authority (District; Ediicutien <Jftleri i'cniaie 

Mansehra) after having considered the charges and evideiM r 
explanation of the accused Mst; Hurnaira DM GGMS Bandi rp-'-ii'i B 

that the charges against the accused Mst: Hurnaira lOM < JGMS frauiii S;id.jq ((hod f bftve 

been proved. ■

NOW THEREFORE, in exercise ofthe powers conrened under l!i'- CovFsctVQVrls
:• . i ,

(Efficiency & Discipline) rules, 2011, the competent audiorhy (OisUict Educaiion offfcei' I I 

Female Manselua is pleased to imposed minor pennlty of *^ioppage<li(fflne Annual 
Increments on permanent basis along with Recovci y of fhe abseil petltxi -froin 

09/05/2015 to 13/11/2015 (06) Months & 02 days upon Msf: HumoiM DM OGMS bah A 

Sadiq (Oghi) with immediate effect.

i .’disenf'1'!';I; iv.'

4.

'-.Mi ICC'.''.'* Micjliil Y I.

is ul vi'-'w

; . i

;
r

t

• 5. i\ 1
f

6niS'r.iGC.r bmb; ',a
FfilMAUt i^^'VN6!aiR\t

Endst: No, /3 ^5"!' (j'~) Dated;

Copy ofthe above is forwarded to the;- ;1

i

1. PS to Secretary Elementary Sc Secondary Education, Ki-iyi^cr FukiitunK
2. Director, Elementary Sc Secondary Education, Khyber I’akiii'm Khawy. Pr.diawai-.
3. District Account Officer Mansehra.
4. Head Mistres.s, GGMS Bandi Sadiq.
5. Mst: Hurnaira DM GGMS Bandi Sadiq (Oghi)
6. Office Order File.

IM .1!

•i..
i
f

s 1r.
>

S.. !J.G \1
f -1
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Tlu' Diroctor , ?•: t-/
!• U-Miu.'nl.]i Y Hi :Si'LC;:.(iafv taiuCvU’ion

U ••

l< 11 y b C.M- [)a l< 111V j'n k h w a e 5 h a v. a i '

i

i.
[

;
Vf.

f

^^-^!l‘i^AGAirjST_IHLL-g^;:jnCAL^^^^^ OgOLf) MAIMSEHRA ENDST: NO 13051- 
56 DATED 28-12-2015. '; \ m

i( ;t

With due respect it is submitted that I am serving as DM since 
p(?rforming my duties at Govt: Girs Middle school Band! Sadiq (oghi) District 
Miinsehra vyitii effect from.

and presently

t.

:
The DEO iF.) Mansehra vicie her Endst: N,o. 11062-66 dated 7-11-2015 has 
issued shb.w cause notise! to the appellant with the cHarge that ^ou are ■' 
absent faroni duty since 2a')14 up to date (copy annex A)

i ;I !
I

I ■ i

111 respond to the al)ove;show cause the .appellant has submitted reply to 
DLO (F-j Mansehra on dated 18-11-2015 along with documentary proof with 
the request that the appellant was not remained absent during the said 
ijeriod. ir fact the appellant was transfer to GGMS Balag Payeen ,e:c (tiie 

- . :■ tr- crJen siaiuestiuc urd.-.-r photo ccpics of the

-•.te---ja:,.:e register are (Annex: B} 37^^ "

r

';t

»
1

\
N

i — •7
■:

I
Inspile of the above facts mentioned in para No.2 above the D£0(F) 
Mansehra has granted me Earrned Leave w.e.f 5-3-2015 to 5-5-2015 vide 
hei Endst : No. 2597-99 doted 14-3-2015 during the period of report (Copy 
Annexe) p-^^/3

^^Atter expiry of the above .mentioned leave the appellant has resumed her 
duty at GGMS Bandi Sadiq on dated 6-5-2015 arid performed duty up to 8-5- 
2015 and men wliile due to illness applied for casual leave up to 16-5-2015 
which was properly sanctioned by Che Headmistress and marked in 
aitendance register (Photo copy of the attendance register is (Anex: D).

s
\

; \

/I I

\! A
1

/ ;
.1

/
I

1

1

• During the illness the appellant., has consulted to the Doctor v^^ho advise1 /
bed rest w.e.f. 19-5-2015 lo 27-6-2015 copy of.same also submitted to

^Imouid not sanction asine DtOif-} iv'iar,.',rd',ia thiq.iigf! the Head lviisti'q>3 
yet .coj'iyfof Medi:..il chit and application

w ;
IS arm

1

i

i

;

(

;■.r
: i >■ J
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^ ■ Alier ilte expiry of said leaveythe appeliah't has properly join her duty in'the 

slIuh)I , ami in iho nionth ofduly 201S IIumc were summer vacations,( ivi?;/■

'i;:id';m
IIn the month of 8/2015 the appellant was applied for Maternity Leave w.e.f 

18-8-2015 to 13-11-2015 thr^ough proper channel tout the same also could 
nni s.iiu.ti()nci.l as yet. VVtiil^'.ihe him.'ss cc-rlificateis in this ref^ard was also 
suL'in.iueU to Uie OEO(i-) Mai^sehra (copy of the sanjie are Anex (F). ■/'si 7

1 A

B
I
*

:•} i!
Tiie DEO(F) keeping out sideflhe fact mentioned djbove has constituted an

— ' 1-
incHiiry committee for the purpose along .with some other issues of the 
school vide her office Endst: No.11234-36 dated 13-11-2015

/

i the
( ommiltfc concerand witlicjut, liearini; the appealjlant & fac.t oii record lias 
recumniended for stoppage of 02 Increments ofithe appellant vide their

■

recommendation at S.No.2,of the report ( copy ofj inquiry reports is Annex

0). Pit i%>°j
!-

1. itiV. ■ : Ifr '

On the receipt of the above nientioned inquiry report of the inquiry 13;-11- • 
201.5 (6 months and 2 days) vide her notifi.cationdssued under EndstpNo. 
13051-56/AE' i dated 28-12-2015.

!
i

ii
i
;

Tile facts repiain that, the. relevant sections of the prevailing ordinance have 
not been fiilfilled in regard with the proceedings of inquiry and all it's 
atu-'! vvaids‘c.iiiseiic jrices, Which is not maintainable in accordance with A'>
I a

'nai, no (.russ examination has been made, nor the appellant was fieard and 
lioi lor that matter necessary.records have been examined in order to reach 
a laii and irnpariial decision/)Hence the-essence:iof the inquiry has beenv 
totally ignored and lost. , ^

That, no representative on,.behalf of the department vyas present as party, 
which points out that the members of inquiry committee were representing 
as party on behalf of the Department, which is not permissible.

j

\

That the findings of the inquiry are not precise and transparent and its 
contents lack the requirements of the prevailing^rules. .The major point of 
the fault lies in the findings have not been fulfilled as other slaff/defaultefs 
have not been panelized and spared. •

;

h -s also relevani to m'ei'ition that the 'nquirv Offices did not act
^ ' cl ■

i; it-pt-.Mireiitlv, anc. v.v e dictatc-d, wliich speaxs of ulterior, motives, iience 
not maintainable.

‘

i

i

I

c
a; : f

4*
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I

.Kt.'-?p!iK' in :vie'.v CT me anove facts ll: is therefore requested that 
■ notification mc-iuicm.ec. ;n the subject may be set a side and direction may 

also be issued to DEOtFi Mansehra for issuance of sanction which is lying 
. poncl,nB,n,lil|bEOiF,0,n:Jfnsehia lliir.Ml* j. KIv

'ipn ? i

r.
■b

i *1

i

V
• ;
■,rb! Your,s Faithfuily

■:

-i;
•> ■' t i

Humira NawaZ' •■h
iH'

DM GG^MS Bandi Sadiq:

(Oghi) Mansehra

20 0m.|0'lG
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.•v.

>
t.

Annea! No. 490/2016

Humaira Nawaz, W/0 Qazi Iftikhar, DM, GGMS Bandi Sadiq, Tehsil & District
APPELLANTMansehra

Versus

of Khyber Pakhtun Khawa through Secretary Elementary and 

Secondary Education Peshawar.

Elementary and Secondary Education, Khyber Pakhtun Khawa

1. Govt

2. Director 
Peshawar.

3. District Education Officer Female Mansehra...

4. Mst: Nadia Hamid Lohdi Principal GGHS Ghandian.

5. District Account Officer Mansehra......... ......... RESPONDENTS.

Written reply on behalf of.l, 2, & 3.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action to file the present appeal.

2. That the appeal is not maintainable in its present form.

3. That the appeal is time-barred, hence not maintainable.

4. That the appellant did not come to the Tribunal with cleans hands.

5. That the appellant is estopped by his own conduct to file the instant 
appeal.

\ ,
6. That the appellant has suppressed the material facts, from the Honorable 

Tribunal, hence not entitle for relief and liable to be set aside.

7. That the notification issued by the authority dated 27.12.2015 after the 
fulfillment of all the formalities and the appeal is not maintainable in the

of law and liable to be dismissed

\

/

eyes

<
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FACTUAL OBJECTIONS:

1) Para No.l is incorrect, hence denied. In fact appellant remained absent 

from her duties and show cause notice, inquiry and explanation reveal 
that appellant is guilty.

(Show Cause Notice as Annexed-A)

2) Para No.2 incorrect needs proof. It. Appellant has been preceded simply 
because she has been missing from school since long and undutiful.

Para No.3 is incorrect. The proceeding against the appellant has been 
carried out in accordance with rules & regulation. The inquire finding 
depicted / proved the appellant of being guilty and hence liable to be 
penalized as per rule.

3)

(Inquiry finding as Annexed-B)

Para,No.4 is incorrect. The required procedure has been fully adjoined 
discriminatively, the appellant faced the inquiry and failed to refute 
charges of being absent and, consequently, other irregularities of wasting 
the time of students and earning the bad name of Department hence 
maintainable.

4) un

5) Para No.5 is incorrect. Para need proof as to how the inquiry has been 
termed as the so-called the underlying fact of the case is that all the 
evidences from school records up to the finding of inquiry goes against 
the appellant the grounds were 
maintainable.

enough for proceeding. Hence

6) Para No.6 is denied by the facts that charges against the appellant stood 
true and thus Department appeal liable to be set aside.

That the appellant has been treated as per law and rule. Notification 
28.12.2015 issued by the authority after fulfillment of codal formalities 
hence the appeal is liable to be dismissed

7)

\

GROUNDS:-

/ *

‘

i



Para No. a, is incorrect, hence denied. All codal formalities were 
fulfilled.

a., -k

b. Para No. b is incorrect. Inquiry was conducted on 17-11-2015 while 
Show Cause Notice was served on 7-11-2015 and duration was more 
than 7 days. Appellant misleading the Endorsement No & date which is 
only for misguiding & concealing the facts. The period was enough to 
consider an ample opportunity' for Government Servant in case of 
personal hearing before the competent authority. But, unfortunately 
instead of adopting legal / proper way, appellant exerted political 
influence and the consequent pressure upon Respondent No. 3

c. Para No. c is incorrect. Para also needs proof Enquiry officer has given 
full opportunity to appellant in all respect. Appellant was also asked to 
provide evidence which has considered by the inquiry team. Besides the 
inquiry was held at the school, where the Headmistress was also with the 
collaboration of appellant has been proceeding guilty.

d. Para No. d is incorrect, hence denied. Decision of the competent 
authority has been held on solid and legal ground, that the appellant has 
been guilty of being absence from duty.

Para No. e is incorrect, he4nce denied. All codal formalities were taken.e.

f Para No. f is incorrect. Inquiry report reveals that appellant has remained 
absent and there was no sanctioned leave or record in the office.

Para No. g is incorrect, hence denied. In fact the appellant in the year 
2014 on tenure base. Notification was issued after fulfillment of 
formalities and appeal is liable to dismissal.

g-

J

h. Para No. h is not admitted and need proof Appellant has remained 
absent and no Work no Salary is applicable to this case. Hence the 
appeal is liable to be dismissed on the score alone.

Para No. i is not admitted. The absent period has been properly marked. 
The school record as well as the findings of inquiry Committee reveals 
and brought out the period clearly. That appellant has proceeding 
without permission proper application even the proceeding on sick leave 
without medical Certificate / advice of Medical practitioner is not 
admissible as per leave rules.

1.

\



r
- w Sick leave ''does not stand without Medical Certificate besides the 

attendance Register demonstrate, consecutive C / Leave from 9-5-2015 
to 16-5-2015, quite justifiable. .

‘‘•V

(II) . Although, Annexure G’ & H justifies the leave apparently, yet the fact 
remains that appellant & H/M failed to provide the leave case to 
Respondent No. 3 well in time, which creates doubt.

• • ‘

(III) It is also important to mention that up till .30-6-2015 appellant
absent from school as per record in hand, while the leave procedure 
prevails that an official shall be treated absent of on'leave if the situation 
continue up to the arrival of vacations, since absent period of appellant 
continued even upon 30-06-2015, therefore she is not entitled to claim 
Summer Vacation.

was

(IV) Appellant also remained absent from 01-08-2015 to 18-8-2015. 
Appellant suppressed the material facts stating that the attendance 
Register. Possessed by Respondents No. 3, in quite’fancifiiL.Attendance 
Register is School record, which disclosed the full fledged absence of 
appellant.

.(V) Needs no comments as has already been explained that appellant has 
been absent throughout.

)!

Prayers:

It is, therefore, graciously prayed that the appeal may very kindly be 
dismissed with cost pleased.

K

. Respondent No. 1 
] Secretary E&SE, KPK, Peshawar.

»

&

Respondent No.2_________
Drsti'ict Coordination OffioQg, m ^ ^
Manoohra, KfK

■j
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

* :
SHOW CAUSE NOTICE

I Faiza Shafi District Education Officer (Female) Mansehra in the capacity of 
competent authority do hereby serve you Mst;Humefa 'N^az,"DM G6MS Bandi Sadiqfwith this'show 
cause notice due to absence from duty since 2014 up to thT'date]^ wereTiport^d from time to time.*"'"'

ywfiereas, your act of.willful"ab5ence^is~^it^cohtrarv;to*rules7~which,5et.at 
^defiance-the' department'fegulationsTtantamount'to” 1^ of,precious time"^f'students, a^ilifiTlP' 
^embezzlement in getting undue salary of absent period and defaming as well as earning a bad nameTt^ 

^Department, which is liable to departmental proceedings_______^

And, whereas, in presence of such a solid and reasonable grounds of defying the 
rules by the way of long absence, the undersigned, being the competent authority, is satisfied enough to 
treat
ordering the immediate stoppage of your Pay.

And, whereas, the undersigned being the competent authority, also requires 
you to furnish your reply to this show cause notice within 7 days positively, thereby giving you a chance 
for the sake of your own defense.

you under the Section 3, 4 and 5 of the Ordinance of the Removal from Service 2011, besides

■#.

And, whereas, the undersigned being the competent authority also requires you 
to appear in person before the undersigned with the stipulated period, failing which judgment by 
default shall be taken against you.

DISTRia EDywtlON OFFICER 
(FEMALE) MANSEHRRA.

Endst: No.^/^^2-^^ / Estt:/DM/ Dated /2015 t

Copy of the above is forwarded to the:-
Director of E & S Education Khyber Paktunkhwa for information Please. 
Head Mistress School Concerned.

3 Humera Nawaz, DM GGMS Bandi Sadiq.
4 ' Office File.

1
2 .

DISTRICT EDUCATION OFFICER 
(FEMALE) MANSEHRRA

j

f
r

I

J
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. OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE MANSEHRA
^ -NOpflCATION:

Establishment
/2015‘

No.
Dated:

1. t^WHERE'AS Mst: Humaiia^DM GGMS B^di Sadiq.(Oglii)-(E &lSE).District.Manseh'ra^ 

^was proceeded againstlmdenh'e"K.h'yb'^Pakhloon FChavva Govt:-Servant (Efficiency 

^DisciplineyR~ul^20TLfor^the-Charges leveled against accused.^- 

AND WHERE AS, inquiry committee was constituted comprising the following officers 

to conduct formal inquiry against the accused DM, for the charges leveled against her in 

accordance with the rules.

Mst: Nadia Hamid Lohdi Principal GGHS Ghandjan ( Chair person)

Mst: Nazish Naheed GGHS Gharidian ( Member)

AND WHERE AS, the inquiry committee after having examined the charges, evidence 

on record and explanation of the accused , has submitted the report, that 

Mst: Humaira DM GGMS Bandi Sadiq (Oghi) has willfully been remained absent from 

her duty with effect from 09/05/2015 to 13/11/2015 (06) Months & 02 days.

AND WHERE AS, the competent authority (District: Education Officer Female 

Mansehra) after having considered the charges and evidence on record, inquiry report, 

explanation of the accused Mst: Humaira DM GGMS Bandi Sadiq (Oghi), is of the view 

that the charges against the accused Mst: Humaira DM GGMS Bandi Sadiq (Oghi) have, 
been proved.

NOW TFIEREFORE, in exercise of the powers conferred under the Govt: servants 

(Efficiency & Discipline) rules, 2011, the competent authority (District Education officer 

Female Mansehra is pleased to imposed minor penalty of “Stoppage of one Annual 
Increments on permanent basis along with Recovery of the absent period from 

09/05/2015 to 13/11/2015 (06) Months & 02 days upon Mst: Humaira DM GGMS Bandi 
Sadiq (Oghi) with immediate effect.

o
2.

ii.

3.

4.

5. •

DISTRICT ION OFFICER
1- FEMALE MANSEHRAEndst: No. /T<f?5~/-T^/^/r/Y/"jDated:

/
Copy of the above is forwarded to the:-

1. PS to Secretary Elemental^ & Secondary Education, Khyber PakhlunfChawa Peshawar.
2. Director, Elementary & Secondary Education, Khyber Pakhtun Khawa, Peshawar.
3. District Account Officer Mansehra.
4. Head Mistress' GGMS Bandi Sadiq.
5. Mst: Humaira DM GGMS Bandi Sadiq (Oghi)

6. Office Order File.

DISTRICT EDUCATION OFFICER 
^ FEMALE MANSEHRA

• ■
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^^ye_OF THE PRINCIPAL GOVT; GIRLS HIGH SrHnni

^itm
S¥ii ?-? M

GANDHIAN (MANSEHRA)mM &'•m im-M^P No.
Dated the 3o / // /7niq

To
t:P

i;

The District Education Officer 
(Female) Mansehra.

1. Caption of Inquiry- 

Date

Reference your Endst: No.U23?3^r^ted 13-11-2015.

The Inquiry was conducted 
Of GGMS-.Bandi Sadiq.

2.
on 17-11-2015, at the place

3. Enquiry.
1 M comprised of the following members,
o' M ‘-odhi-Principal GGHS-Gandhain (Chairperson)
2. Mst: Nazish Naheed SST-GGHS-GAndhian (Member)

4. TOR'S
aoainst Mi« ir=io u “mmittee was constituted by your office

s-tSsshsbs::—■
i

PROCEDURE;^ ]

.irelevant record ahn,,r rh For this purpose the committee had obtained

un^h^AD^ffi' TringulTh^dTeadrbeen^tTby-
Sadiq^oSo attg-Ool^M allThfs?aff‘l"^^ 'T GGMS-Bandi
Bibi, who cLe to schorat 10:45 A M Headmistress Mst: Kalsoom

the
and

Sakin

i

i

i
2. In order to Inquire the matter in detail 

Bibi. w. .1,0 checked „, ,he ceceipets >" kal>=om
■:

??s"t-AiS sJ^tar^'r ^"ke signature for P.T.C chair person
the O “e° j’o™' "» "-'"S

4. We also collected informations for students 
including mothers, sisters of the students 
the report.

' si SESEr ““ “i “n "So r s-o? ;r
Staff and community members 

All the written data is enclosed here with

.■

1



1jfe^NPlNGS:-
.*■

iThe committee has made the following discoveries.
Vunder tfe'pSsl're''^^^stionnaire that she has put fake signature

encouragement of the school Staff, who ensured her that they will handle the P.T.C chairperson on their own behalf.
<1m
m

W 'S9Mst: Kalsoom has bought the material and paid advance payment of 
contractor. By adding the w^hole amount after refunding theout^o°f°record Rs.29205% is

There is no record of P.T.C fund of 
for the last two years.

There is no maintained record of Books, 
are not provided with complete set of text books.

ifij

li
WM.w- 3. ; ,

amount Rs.66000/= in two installment
I-

4.
School funds etc: The students

5. =,nH w school educational atmosphere is quite unsatisfactory. Both teachers 
^ssue^ personal

and H/M. The whole staff is

no interest in Schoohs affairs and she is not

6. There is no coordination between the staff 
not sincer to their duties.

Mst: Kalsoom Bibi has 
regular in her duties.
school fnrfhPiI"?^^"^ supporting Miss Humaira(DM) who is absent from the 
the offic^ ^ absence report or leave

7.

8.

case to

9.

RECOrjlMENDATTONg

1. Transfer Mst: Kalsoom Bibi to a far-off station as a teacher
2. Stop atleast 02(two) increments of Mst: Kalsoom
3. Transfer the whole staff to different stations

not as headmistress, 
and Mst: Humaira£DMV^ 

under tight administrati^

Principal
Govt: Girls High School 
Gandhian (Mansehra) ■•i'

t
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKWA PESHAWAR

■*

1

i«
Service Appeal No.490/2016

Humaira Nawaz Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 
Secretary Education and others .. .Respondents

SERVICE APPEAL

REJOINDER ON BEHALF OF

APPELLANT UPON WRITTEN REPLY
SUBMITTED BY RESPONDENTS NO.l
TO 3,

Respectfully Sheweth!

PRELIMINARY OBJECTIONS:

1. Para No.l of the reply is incorrect. 

Appellant being aggrieved and has got 

cause of action to file the above titled 

appeal.

2. Para No.2 of the reply is incorrect. 

Appeal is maintainable in its present 

form.

Para No.3 of the reply is incorrect. The 

appeal is well -within time and the

3.

.

m



appellant is 

acceptance.
entitled for its

Para No.4 of the reply is incorrect. The 

appellant came to this Honourable 

Tribunal with clean hands.

4.

Para No.5 of the reply is incorrect.5.

Para No.6 of the preliminaiy objection 

is incorrect. The appellant did not 

suppressed any material facts and the 

instant appeal has been filed with 

bonafide intention and upon true 

grievances.

6.

Para No.7 of the reply is incorrect. The 

impugned notification is issued 

without , following the inquiry 

procedure as prescribed by law, 
instant appeal is maintainable and 

the said impugned notification dated 

28.12.2015 is liable to be cancelled.

7.

FACTUAL OBJECTIONS,

Para No.l of the factual objection is 

incorrect. The appellant was not 

willfully absent from school and on 

the other hand neither any procedure 

of inquiry was followed nor the 

appellant was personally heard.

1.

:



K''

Hence the entire proceedings is 

against the law.

Para No.2 of the reply is incorrect. The 

appellant was not willful missing from 

school and the details in this-respect 

has clearly been given in grounds of 

appeal.

2.

Para No.3 of the reply is incorrect. The 

appellant has been proceeded just on 

the basis of revengeful behaviour and 

the proceedings of inquiry was not 

carried out in accordance with law 

and norms of justice, therefore, the 

impugned notification is liable to be 

cancelled.

3.

Paxa No.4 of the factual objection is 

wrong, illegal and against the facts, 

the respondents made baseless 

allegation upon appellant in this para 

instead of giving sound reasons in 

regard of impugned notification. 

Hence the comments of respondents 

are not considerable.

4.

5. Para No.5 of the reply is incorrect. The 

inquiry was not conducted as per law 

and the appellant was proceeded ex- 

parte.



Para No.6 of the reply is incorrect. The 

appellant was rightly and with 

bonafide contention preferred a 

departmental representation which 

was liable to be considerable but has 

not been decided so far with malafide 

of respondent No.2.

6.

7. Para No.7 is incorrect. The impugned 

notification is against the law, facts 

and norms of equity and justice, the 

appellaint rightly seeks the indulgence 

of this Honourable Tribunal.

i

GROUNDS

Para No. (a) of the comments is 

incorrect. No codal formalities were
a.

fulfilled.

b. Para No.(b) of the respondents is 

incorrect and is the result of malafide
of respondents. The respondents 

mislead and concealed the actual
facts from this Honourable Tribunal. 
As the inquiry was marked to 

respondent 

No.l 1234-36 dated 13.11.2015 while 

the date of sending of show cause

under Endst.No.4



notice is 07.11.2015 which clearly 

indicates the expiry of only 06 days 

and expressly shows the malafide of 

respondents.

Para No.(c) of the grounds ofc.

respondents is incorrect, the inquiry 

was not conducted as per rules and 

the proceedings are totally against the 

relevant law. The inquiry was 

conducted with an arbitrary manner 

hence having no evidentiaiy value in

the eyes of law.

Para No.(d) of the grounds of 

comments of respondents is incorrect.

d.

Para No.(e) of the grounds of 

comments of respondents is incorrect, 

the grounds taken by the appellant in 

same para is well in accordance with 

law, hence the impugned notification 

is liable to be cancelled.

e.

f. Para No.(f) of the grounds is incorrect 

whereas the para No.sTof the appead is 

correct.

Para No.(g) of the grounds of 

comments is incorrect.
g-

h. Para No.(h) of the grounds, is 

incorrect. The appellant has an

ki



unblemished service record during 

her whole service record.

Para No.(i) of the grounds is incorrect. 

The appellant was not willfully absent 

and the details of leave period is 

categorically mentioned in the 

following five parts of ground (i).

I.

Para No.(i) is incorrect. The 

appellant was on leave as per 

record of attendaince register.

1.

Para No.(ii) is incorrect. This is 

enough from this para for 

acceptance of appeal of 

appellant. That the respondents 

themselves admitted the

justification a given by the 

appellant in this para.

11.

Para No.(iii) is incorrect.111.

Para No.(iv) is incorrect, the 

appellant was not absent from 

school.

iv.

Para No.(v) is incorrect, the 

record of maternity leave is 

already annexed.

V.

Prayer of the respondents is incorrect.
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It is, therefore,. most humbly prayed 

that on acceptance of the instant 

appeal, the impugned notification may 

kindly be cancelled/set aside.

Dated 22.12.2016
Humaira Nawaz 

.......Appellant

Through

MUHAW^
YASI

AimWAIS AJIZ, 
f^TTAK,

Advocates High court, 
Mansehra.

AFFIDAVIT.
I, Humaira Nawaz wife of Qazi Iftikhar 
resident of Shahelia, Tehsil and District 
Mansehra, appellant, do hereby 
solemnly affirm and declare on oath that 
the contents of the foregoing rejoinder 
are true and correct and nothing has 
been concealed from this Honourable 
Tribunal.

No-rv
OybiicDated 22.12.2016

/

Humaira Nawaz 
(DEPONENT)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

T

^ 3 --^____ /ST DatedNo. / 2019

To
The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 490/2016. MST. HUMAIRA NAWAZ.

I am directed to forward herewith a certified copy of Judgement dated 
20.02.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
i(i
REGISTRAR' 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


