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‘ S 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

5 - AT CAMP COURT ABBOTTABAD

o

SERVICE APPEAL NO. 490/2016

Date of institution ... 11.05.2016
Date of judgment ... 20.02.2019

Humaira Nawaz wife of Qazi Iftikhar,

R/o Shahlia, Tehsil and District Mansehra

(DM Government Girls Middle School Bandi Sagib (Oghl)
District Mansehra)

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education Peshawar.
Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer (Female), Mansehra.

Mst. Nadia Hamid Lodhi Prmcrpal Government Girls High School Gandhian
Mansehra.

5. District Accounts Officer, Mansehra.

A —

BEARING NO. 13051-56AE-I(F) DATED 28.12.2015 PASSED |

K‘i\\ SERVICE APPEAL. AGAINST THE IMPUGNED ORDER

"3 BY RESPONDENT NO. 3 VIDE WHICH MINOR PENALTY
R OF STOPPAGE OF ONE ANNUAL _INCREMENT ON
- PERMANENT BASIS WAS IMPOSED UPON APPELLANT
1 AND RECOVERY OF 06 MONTHS AND 02 DAYS WAS
§ ALSO ORDERED AGAINST THE APPELLANT, :
Mr. Muhammad Awais Ajiz, Advocate. .. For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney ... Forrespondents.’
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN - .. MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel for the

appellant present. Mr. Muhammad Bilal Khan, Deputy District Attorney

alongwith Mr. Muhammad Usman, Senior Clerk for the respondents present.

Arguments heard and record perused.

(Respondents) .
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2. Brief facts of tﬁe case as pér presént service appeal are tﬁ.at the aﬁpellant
was serving in Education Ijépeiﬁment a.s. Drawing Master. She was imposed
minor penalty of stoppage of one annual increment on permaneﬁt basis
alongwith recovery of the absent period from 09.05.2015 to 13.11.2015 (six
months and two days) with immediate effect vide impugned order dated
28.12.20.15 by the combétent authority on the allegation of absence. The
appellant filed departmental appeal on 20.01.2016 which was not responded
hence, the present service appeal on 11.05.2016.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.
4. Learned counsel for the appellant contended that the appellant was

issued a show-cause notice on 07.11.2015 by the competent authority for the
aforesaid absence But before issuing the show-cause notice neither charge sheet,
statement of allegation was framed or served upon the appéllant nor proper
inquiry was cdnducted | under the Government Seryants (Efficiency &
Disciplinary) Rules, 2011 nor the competent authofity has dispensed the inquiry
proceeding in the show-cause notice therefore, the impugned order is illégal and
liable to be set-aside and prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant was served show-cause notice and the appellant also replied the

same but the same was found unsatisfactory therefore, the éompetent authority

-has rightly imposed the aforesaid penalty and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Education

Department. She was imposed minor penalty of stoppage of one annual

increment on permanent basis alongwith recovery of the absent period from

09.05.2015 to 13.11.2015 (six months and two days) with immediate effect vide

impugned order dated 28.12.2015. However, neither charge sheet, statement of
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- allegation was framed or served upon the appellant nor proper inquiry was !‘ !

conducted before issuiﬂg}-ﬂé; Show-céuéé ,n‘c')‘;pice to her nor the inquiry was
dispensed with by the competent authority. Meaning thereby, that the proper
procedure as laid down in Government Sérvants (Efficiency & Disciplinary)
Rules, 2011 was not conducted in the mode and manner therefore, the af)peilant
was condemned unheard. As such, we partially accept the appeal, set-aside the
impugned order witfx the direction to the respondent-department to conduct de-
novo inquiry in the mode and manner prescribed under Government Servants
(Efficiency & Diéciplinary) Rules, 2011 within a period of 90 days from-the
date of receipt of copy of this judgment. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED % : .
20.02.2019 ] WW ema//,gémm

MUHAMMAD AMIN KHAN KUNDI)
MEMBER ;
CAMP COURT ABBOTTABAD

(AHMAD HASSAN)
MEMBER
CAMP COURT ABBOTTABAD



19.02.2019

20.02.2019

Counsel for the appellant present. Mr. Muhammad Bilal,-

" DDA alongwith Mr. Muhammad Usman, Senior Clerk for the

.respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. Case to come uj) for arguments on
20.02.2019 before D.B at camp court Abbottabad.

, (M. Amin Khan Kundi) -
(Ahmad Hassan) : Member

- Member Camp Court Abbottabad

| Counsel for the appellant present. Mr. Muhammad-Bi-lal.Khén,
Deputyv District Attorney alongwith Mr. Muhammad dsman, Senior Clerk
for the respondents present. Arguments heard and record perused.

Vlde our detalled judgment of today, con31st1ng of thrée pages.

placed on file, we partially accept the appeal, set-aside the impugned order

‘with the direction to the respondent-department to conduct de-novo inquiry

in the mode and manner prescribed under Government Servants
(Efficiency & Disciplinary) Rules, 2011 within a period of 90 days from .

the date of receipt of copy of this judgment. Parties are left to bear their

_own costs. File be consigned to the record room.

ANNOUNCED
20.02.2019 ‘ | |
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

CAMP COURT ABBOTTABAD

AHMAD HASSAN)
MEMBER
CAMP COURT ABBOTTABAD




119.07.2018

15.10.2018

- 17.12.2018

Appellant is not in attendance' however, her counsel

Mr. Muhamnnd Awals, Advocate p‘:‘%nt Mr. Usman Ghani,

District Attorney for the rcspondcnts prcsenr Le

aroed counscl
for the ‘lppellant made a request lor djournmcnt that due to

his sickness he could not prepare t

case Granted. To come
up for arguments on 15.10.2018 bcl()r “the D.B at C
- Abbottabad. ' "‘f"' '
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Member o ’ .C‘amp Court, A/Abad

amp Counrt,

Mr. Muhammad Saeed, Cler ;‘A'of counsel for the

appellant present. Mr. Usman Ghani, D1str1ct Attorney for the

respondents present. Due to general,i strike of the Khyber
Pakhtunkhwa Bar Council, counsel fot;the appellant is not in
attendance. Adjourned. To come

17.12.2018 before the D.B at camp coép

. for  arguments on

Abbottabad.

emée: ' <anan

= Camp Court, A/Abad

Mr. Umar Khursheed Advocate fdr appellant and Mr. Usman
Ghani, District Attorney alongwith Muharnmad Usman, Senior
Clerk for the respondents present. o

The former states that learned sen‘iér counsel for the appellant
is engaged before the Hon’ble High Court'and is unable to appear in
this case today. Requests for adjournment -

Adjourned to 19.02.2019 for arguments before the DB at
camp court, Abbottabad.

ember i Chair

' {.Camp court A/Abad




! Service Appeal No. 490/2016

... 18.12.2017 -~ Clerk of the c'pﬁﬁé_g:l for appellant present. Mr. Kabirullah - -

Khattak, Additional AG for the respondents-also present. Clerk of
the counsel for appellant submitted application for adjournment
on the ground that learned counsel for thejis ill and unable to
attend the Tribunal today. Adjoumed. To come up for arguments

on 20.02.2018 before D.B at Camp Court Abbottabad. N . :
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" (Gul Ze an) - _ (Muhammad Amin Khan Kundi)- .

we—

- Member (Executive) Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad
20.02.2018 ‘ , Counsel for the appellant and Addl. AG for the respondents °

present. Counsel for the appellant seeks adjournment. To come up

for arguments on 22.05.2018 before the D.B at camp court,

Abbottabad. . i
N 2
e - Zn
er : Camp court, A/Abad.
22.05.2018 Learned counsel for the appellént preégnt. Mr.
| Muhammad Jan learned Deputy District Attorney alongwith
Mr. Usman S.C for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To
come up forérguments on 19.07.2018 before D.B at camp
court Abbottabad. | o
' 3
!
@o/ A Chairman | i ’
Member . : Camp. court, A/Abad
'y
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22.12.2016 Counsel for the appellant and Mr Muhammad

21.06.2017

Usman, Senior Clerk alongwnh Mr Muhammad

Siddique Sr.GP for the ofﬁc1al_j:l;es_ponderlts presgnt. |

Written reply. by A.Q‘f:ll'qir.glvrespondenté has alfc:\ady been
filed. None present for private responden"tvw No. 5
despite last opportunity. No further Opportqni‘t'i.'e&s are
granted for submission of written reply to resf)crl\ae‘nt
No. 5. Counsel for the appellant also’ su'bmitt;a‘\
rejoinder to the written reply of official respondents. A
The appeal is ass1gned to D.B for final hcarmg for

21.06. 2017 at camp court, Abbottabad

Chairman
Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad Bilal,

Deputy District Attorney for the ofﬁcial reSpbndents pfesent

Learned counsel for the appellant submllted that respondent No. 5

being unnecessary party may be deleted from the pfmtl of

respondents being unnecessary parly. Request is accepted and

respondent No. 5 is deleted from the panel of respondents.

Learned DDA requested for adjournment as no representative of

the department is present nor the department has consulted him.

Adjourned for final hearing to 18.12.2017 before the DB at

- camp court, Abbottabad.

Member W

Camp court, A/Abad

TN



¢ »
22.06.2016 Agent of counsel for the appellant, Mr. Muhammad
Usman, Senior Clerk for respondents No. 1 to 3 with Mr.
Muhammad Siddiqu, Sr.GP for the respondents present.
Written reply by respondents No. 1 to 3 submitted. Learned
Sr.GP requested on behalf of respondents No. 4 & 5. To
come up for written reply of respondents No. 4 & 5 on
21.07.2016 before S.B at camp court, Abbottabad. The
' restraint order shall continue.

Ch n
Camp cgdirt, A/Abad,

21.7.2016 Clerk ol counsel for the appellant and Mr.
Muhammad Usman. Scnior Clerk for respondents No. 1 to
3 and Muhammad Ajmal. Scnior Auditor alongwith Mr.
Muhammad Siddique Sr. G.P for the official .cspondents
present. Written reply by respondents No. 1 to 3 alrcady
submitted. Respondent No. 5 scecks adjcurnment. To

come up for writlen reply/comments on 22.09.2016 before

L
“haigfhan

Camp Court. A/Abad

S.B at camp court. Abbotlabad.

22.09.2016 | Counsel for the appellant, Mr. Muhammad Usman,
Senior Clerk for respondents No. 1 to 3 and Mr Mubammad
Ajmal, Senior Auditor >alongwith Mr. Muhammad Siddique,
Sr.GP present. Counsel for the appellant requested for
deletion of respondent No. 4 from the panel of rcspondents.
Orders accordingly. Written reply by reé{aondent No. 5( not
submitted. Requested for further adjournment. Last
opportunity granted. To come up for written reply/comments
of respondent No. 5 on 22.12.2016 before S.B at camp court,
Abbottabad. ‘
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Camp court. A/Abad
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11.05.2016

Counsel for the appellant present. " Learned
counsel for the appellant argued that the appellant was
serving.as Drawing Master when vide impugned order
dated 28.12.2015 one increment of the appellant was
withheld and recovery of salary etc. ordered for the
alleged_ absence period where-against the appellant.
preferred départmental appeal on 20.1:2016 which
remained unanswered and hence the instant service

appeal on 11.05.2016.

That the procedure prescribed for the criquiry
Wwas not followed as neither any publication was issued
in the newspapers nor notice served on appellant on her
home address and, moreover, the appellant was entitled”
to maternity Jeave and for availing the same application
in the prescribed manners was submitted to the relevant
authority and as such the impugned order is against
facts and law and therelore liable to be set aside.
" Points urged need consideration. Admit. Subject
to de;)osil of security and process fee within 10 days,
notices be issued to the respondents for written

reply/comments for 22.06.2016 before S.B3 at camp

“court Abbottabad as the case pertains to territorial

limits of Hazara Division. Counsel for the appellant
has also submitted application for restraining the
respondents from making recovery from the appellant.
Notice of stay _appiication shall also te issued to the
responder;ts for the date fixed. Till then no recovery

shall be made from the appellant.

. Chbfeman
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Form- A
L L o ‘.'{“‘
FORM OF ORDER SHEET

a

Court of
Case No. 490/2016
‘| S.No. Date oférder Order or other préceedings wit'h signature ofjudge_or Magistrate
Proceedings
1 2 3
1 11/05/2016 The appgal of Mst. Humaira Nawaz presented to-day by
Mr. Muhammad Awais Ajia Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
p-roper order. 5
REGISTRAR”
2 This case is entrﬁsted to S. Bench for preliminary

1. §-20tb

hearing to be put up there on l0f- ,6‘

\
CI-]AIQMAN
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BEFORE THE SERVICE TRIBUNAL KHYBER &
PAKHTUNKHWA PESHAWAR S

Mﬁm@ 4 o ’1719/2@/5

Humaira Nawaz e ......Appellant

VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Education Peshawar and others

....................................... ...Respondents
SERVICE APPEAL

. ' : INDEX . _ :
T — 4
S# | Particulars of documents Annexure | Pages -3
Memo of service appeal alongwith _
U ffidavit,. | e 01 4009 :
2 | Application for suspension etc. e llo-14 |
3 | Correct addresses of the parties. s A2-
4 | Copy of the show cause notice. “A” | 213 ;
5 | Copy of the reply to show cause notice. “B” __‘l.l-' : : “

6 | Copy of the inquiry repdrt. ' - o 15-16.

7 | Copy of the impu’gned notification. “D” | y#-

Copy of the departmental ’ T . o '».i:
8 representation. - , E 18 420 -
9 | Copy of the attendance register. “F 21 1
| Copies of medical leave as per s }
10 application. " , G -22- T
11 | Copies of medical slips/ l»egis’rer- | R 23-24
Copy of the application for maternity e : [
127 jcave alongwith medical record. l 25 +°2¥ S
13 | Wakalat Nama. o . . 7 1.-28- S 4
Dated 09.05.2016 . T o e
Humaira Nawaz _ :
- ...Appellant o ‘ A

‘Advocates‘High Court, L .
Mansehra. o




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeect Vo Z/‘/’0/ 20/5

Humaira Nawaz wife of Qazi Iftikhar resident
of Shahlia, Tehsil and District Mansehra (DM
Government Girls Middle School Bandi Sadiq

1.
2.

: ~ 3.
. Bvisnale Wy oot .
(P e -\ cM\\L"‘w‘ : @
= (ke G OVK @

- (Oghi) District Mansehra)........ e

AV‘ER'SUS

Government of Khyber Pakhtunkhwa through

. Secretary Education Peshawar.

Director Education Khyber Pakhtunkhwa
Peshawar. _ ‘
District Education Officer (Female), Mansehra.

‘Mst. Nadia Hamid Lodhi Principal Government’

Girls High School Gandhian Mansehra.

District ~ Accounts’  Officer, = Mansehra

. SERVICE APPEAL AGAINST _THE
" IMPUGNED ORDER BEARING NO.13051-

56/AE-I(F) DATED 28.12.2015 PASSED BY

RESPONDENT NO.3 VIDE WHICH

MINOR PENALTY OF STOPPAGE OF

ONE _ ANNUAL INCREMENT __ ON

PERMANENT BASIS WAS IMPOSED
UPON APPELLANT AND RECOVERY OF
06 MONTHS AND 02 DAYS WAS ALSO

ORDERED AGAINST THE APPELLANT.

PRAYER: - | | _
-~ On acceptance of the instant. ap-geal,

the impugned notification Endst.

No.13051-56/AE-IF) ‘Dated

oo - / T . - N ' . -
AR o - a2 . fw. e o s . . ) . & T fs 3
R e P T e T g T O DN S o A T e -y T SN S

Appellanty o Frovtass
Borvice Trib
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28.12.2015  may  kindly  be

cancelled/set aside.

Respectfully Sheweth!

1.

That, the appéllant is serving as

. Drawing Master in Government Girls

Middle School Bandi Sadiq, Tehsil

- Oghi District Mansehra and during

service the appellant served her duty

with great zeal and zest.

That, the respondent No.3 having a

revengeful mind and with hatred

'behaviouri made some baseless
grounds to take action ‘against the

appellant and issued a show cause

‘notice to the appellant under Endst.
' No.11062-66 dated 07.11.2015.

' ~(Copy of the show cause notice is annexed as

annexure “A”).

That, after receiving the said show

cause notice, the appellant submitted

‘reply of the said notice to respo.ndent-

No.3 by giving valid and .proper
justification  alongwith © all = the
documentary proois on - 18.11.2015

which were fully justified and quite

enough to counter the baseless

' allegations of respondent No.3.
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(Copy of the reply to show cause notice is

annexed as annexure “B”).

- That, the respondent No.3 . just to

harassment and  with - malafide

~ intention while bypassing - the
procedure prior to the expiry of 07-

days given in show cause notice and

without conSidering the well reasoned

reply of appellant assigned an inquiry-
to respondent No.4 under Endst.

- No0.11234-36 dated 13.11.2015 which

was conducted without following the

inquiry procedure and respondent

- No.4 submitted the inquiry report on =

30.11.2015.

(Copy of the inquiry report is annexed as

annexure “C”).

That, the 'réspondent No.3 while

relying on so-called inquiry report-

issued a notification wherein she

- imposed double punishment to the-

appellant i.e. stoppage of one annual

increment on permanent basis and

- recovery of 06 months and 02 days as

welly under Endst. | No.13051-56/AE-

I(F) dated 28.12.2015.

(Copy of the impugnéd notification is annexed

as annexure “D”).

L N




b.

That, being’ aggrieved from the

impugned order, the appellantb

preferred a depértmental .
representation before the respondent
No.2 on 20.01.2016 which has not

been decided so far, and statutory

- period has been elapsed.

(Copy of the departmental representation is

annexed as annexure “E”).

That, being aggrieved from. the
impugned notification ~ dated
28.12.2015, ‘appellant  seeks the-.
gracious indulgéﬁce of this H(snourable.
Tribunal inter alia on the. following

grounds: -

GROUNDS

That, the impugned notification is
against the law, facts and norms of
equity and justice hence not

maintainable in the eyes of law.

That, the respondent No.3 ;as;_si-g'ned an
inquiry to respondent No.4 prior -to the
expiry of 07 days given in show cause

notice, which clearly indicatés the

'- revengeful act and hatred attitude of




respondent No.3 towards the

appellant, therefore, the -ir‘npugned

notification is liable to be set aside.

That, the inquiry which was conducted

by the respondent No.4 without

recording evidence of witnesses from

- both sides and without putting both

the versions in juxtaposition coupled
with documentary evidence cannot
make a guilt to the appellant at all.
The inquiry was conducted with an.

arbitr manner hence having no
_ ary g

evidentiary value in the eyes. of law,

liable to be struck down/ -cAancelled.

That, the impugned notification is

'Wrong, illegal, based on fnalaﬁde,

discriminatory, against thée law and

against the procedure hence not
maintainable in the eyes of law and

liable to be sc_et.aside.

- That, no proper .procedure has been.

adopted by respondent No.4- and no

~any opportunity was given to the

appellant to defend herself properly,

which is against the natural justice .

- and well celebrated principle of equity

i.e. no person should be condemned

- unheard, hence the impugned




notification has no force and liable to

be set aside. -

- That, the inquiry proceedings are

totally against the relevant law/rules

~and the same are conducted in clear

violation of mandatory provisions of
law because the appellant had

annexed all the relevant record in

support of her defence with the reply of

show cause notice which includes the
attendance sheet and medical record
but the respondent No.3 with malafide
intention ignored.all the documentafy
- record and also fhe appellant was
never- allowed for personal hearing nor
- she was allowed to produce defence in

support of her case, hence the

impugned notification/order is liable to-

be set aside.

~That, it is worth mentioning that the

appellant has already faced th¢ hatred
and revengeful - attitude of the
respondent No.3 from the impugned
‘transfer order No0.1491-96 dated
12.03.2014 - which has alreadybeen
- challenged by the appellant in service
appeal titled “Humaira Nawaz Vs.

Government of Khvyber Pakh‘_cunkhwa

and others” ' pending before this




-Honourable Court and now once

against the respondent No.3 issued the
impugned notification against the
appellant on the basis of baseless and

unfounded reasons.

That, th'e- appellant haé an
unblemished service recor_d‘ during her
whole  service period énd the
'respondeﬁt No.3 has failed to  prove
any allegations and the impugned
notification cléarly. shows that there -
" was a mind set to punish the appellant
and the respondents intentionally
imposed double penalties which terms
as “Double jeopardy” hence the
impugned notification is liable 'tQ be set

aside.

That, as per the impugned notification,
the appellant was declared absent in
school from 09.05.2015 to 13.11.2015
(06months and 02 days) but infact the
. appellant was not Willfully absent and
the details of leave of said period is as

under: -

09.05.2015 to 19.05.2015 (Sick leave
as per attendance register of School).

(Copy of the attendance register is annexed as

annexure “F”).




11,

iii.

iv.

'~ 19.05.2015 to 27.06.2015 (Medical leave

as per application and medical slips annexed

as annexure “G” & “H”).

There were summer vacation in the

month of July.

- 0lst August to 18%™ August (The

appellant was present in the school

and the record of said attendance is in

 the custody of the respondent No.3).

18 August to 13.11.2015 (Maternity

leave). (Copy of the application for maternity
leave alongwith 'medical record are annexed

as annexure “I”).

That, in consequences of so-called:

inquiry in which neither ahy procedure

of inquiry was followed nor the

appellant was per.sonally_ heard and

without fﬁlfilling any = legal

" requirement, the appellant was double
penalized, which clearly comes within

 the ambit of double jeopardy and it is

clear from the record that the
appellant was not willfully absent from-
the school as per the above-mentioned
detail hence the impugned notification

is liable to be set aside.

| It is, therefore, most hufnbly prayed

that on acéeptance of the instant




cancelled/set aside.

 Dated 09.052016 7
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appeal, the .impughed noi:ification'
Endst. No.13051-56/AE-I(F) Dated
28.12.2015  may  kindly  be

Humaira Nawaz
- ...Appellant
Through o
roug w)
MUHAN AWAIS AJIZ,

YASI ATTAK,
Advocates High Court,
. Mansehra.

AFFIDAVIT. :
I, Humaira Nawaz wife of Qazi Iftikhar resident
of Shahlia, Tehsil and District Mansehra (DM
Government Girls Middle School Bandi Sadiq
(Oghi) District Mansehra), Appellant, do hereby
solemnly affirm and declare on oath that the
contents of the foregoing appeal are true and
correct to the best of my knowledge and belief
and nothing has been concealed from this
Honourable Court.

Dated 09.05.2016

| Hufﬁaira Nawaz
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

Humaira Nawaz ........................ Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Education Peshawar and others

...................... wirveeeseneo.n. ... Respondents

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF

OPERATION OF IMPUGNED NOTIFICATION

NO. 13051-56/AE-I(F) DATED 28.12.2015
AND THE RESPONDENTS MAY PLEASE

~ BE_RESTRAINED FROM DEDUCTION

OF ANY AMOUNT FROM THE SALARY

. OF THE APPELLANT TILL _THE

DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth!

1.

That, this application may please be considered

as part and parcel of main service appeal.

That, the appellant has a prima facie appeal and

there is every hope of its success.

" That, the balance of convenience also lies in

favour of the appellant.




4. That, if the interim relief as mentioned in the

heading of this application has not been granted
* then the appellant would suffer an irreparable
loss and purpose of above-titled appeal shall

become infructuous.

It is, therefore, most humbly requested that the
interim relief as. mentioned in the heading of the
instant application | may please be granted in

favour of the appellant till the disposal of main

service appeal. | / _

Dated 09.05.2016 \ - \KX
B " Humaira Nawaz

‘ ...Appellant

Through

D AWAIS AJIZ,
ATTAK,
Advocates High Court,

- Mansehra. -

AFFIDAVIT. .

I, Humaira Nawaz wife of Qazi Iftikhar resident .
of Shahlia, Tehsil and District Mansehra (DM
Government Girls Middle School Bandi Sadiq
(Oghi) District Mansehra), Appellant, do hereby
solemnly affirm and declare -on oath that the
contents of the foregoing’ application are true
and correct to the best of my knowledge and

-~

Humaira Nawaz
(DEPONENT)



 BEFORE THE SERVICE TRIBUNAL KHYBER
‘ . PAKHTUNKHWA PESHAWAR

Humaira Nawaz ........................ Appellant
VERSUS

Government. of Khyber Pakhturikhwa through
Secretary Education Peshawar .and = others
. e, s -..Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Humaira Nawaz wife of Qazi Iftikhar resident
of Shahlia, Tehsil and District Mansehra (DM
Government Girls Middle School Bandi Sadiq
(Oghi) District Mansehra. .

RESPONDENTS R
1. = Government of Khyber Pakhtunkhwa through
 Secretary Education Peshawar. R
2. Director Education Khyber Pakhtunkhwa
Peshawar. o '
3. District Education Officer (Female), Mansehra.
4. Mst. Nadia Hamid -Lodhi Principal Government
Girls High School Gandhian Mansehra.

5. ' District Accounts Officer, Mansehra. /
" Dated 09.05.2016 L Py
' : "Humaira Nawaz
...Appellant
Through 0%’ ‘
~ MUHA AWAIS AJIZ,

YASIR ATTAK,
Advocates High Court,
- Mansehra.
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QFFICE OF THE DESTRICT EDUCATFON QFFICER (FEMIALE} MAN‘SEH[ZA Ff

o
N
Lot
i

SHOW CAUSE NOTICE.

_ | Faiza Shafr Distr:ct Educanon Officer {Female) Mansehm in the capacity of
t. Humera Nawai, DM GGMS Bandi Sadiq, rwuh this show

“"?’é"@iﬂﬂb&?ﬂ?&:}}-ﬂ?wﬁ{

competent authority do’ hereby serve you Ms
cause notice due to absence from duty since 2014 up to the date, as were reported from time to time.

Whereas your act of willful absence is quite contrary to :ules, which set at
:tudem a willful

defiance . the department regutauons tantamount to loss of precious time nf
embezzlement in getting undue salary of absent period and defaming as well as em «ung a bad names to

Department, which is liable to departmental proceedings. {

" * And, whereas, in presence of such a solid and reasorable pmtmds of defying the

the unders:gned being the competent authorily, is ﬁatlslrm! enough to
f the Remaval from '-or\nce 2011, bemdes H

rules by the way of long absence,
treat you under, the Section 3, 4 and 5 of the Ordinance ©

; ordenng the immediate stoppage of your Pay. ' .
. 4

And, whereas, the undersigned. being the campetent. nmlsr)rlty, also requnres
ther: ln,r ptvmp you a chance

e

you to furnish your reply to this show cause notice within 7 days positively,
for the sake of your own defense. 5 ;
. o

f . .
{ At ity als 1equires you

wﬁicl: iudgmentiby

And, whereas, the undersigned bemg the competent

to appear in person before the undersigned with the <t!pulaled periot, failing

default shall be taken against you.

3

¥

DISTRICT ED?CXHON OFFICER

(i W!AH,E) N’!ANSEHRR/\
§.. :
encist: o, /062 =46/ Est /DM/ vated_ 24/ J201
e/ A :
Copy of the above is forwarded to the:- \g{ - g
i Director of E& S Education Khyber Paktuhkhwa for information Plensa. & ,
Y NHead.Mistress School Concerned. {/)’
3 Humera Nawaz, DM GGMS Bandim ‘ 5 - \:&, :
4 Office File. . VY »
. wisin ¢ EQUCATION QFFICTR

- (FEMALF) MANSEHRR?

, ) X A { .
. \) v . 3 .

iy

o
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OF THE PRINCIPAL GOVT:

[" ¢
_GIRLS _HIGH SCHOOL GANDHIAN (MANSEHRA)

. The District Educ

ation Officer
(Female) Mansehra. :

2.

W

2

W

1 Caption of Inquiry- “-Reference your Endst: 'N<,'>.1.1234~36, doted 13*1].-2015.

nquiry was conducted o 17-11-

7015, al the place
GMS-.BanQi Sadiq, -

Enquiry. The 'éommitteé comprised of i

Nadia Hamid Lodhi-Principal GG
Nazish Naheed SST-GGHS-GAndhia

inHowing niinbers.
“Gandhain (¢‘halrperson)
{(Member)

An Inquiry comimiltee was Lonstituted
mistress of GGMS-Bandi Sa
cheque and has-drawn an
Fifty thousands ) from the
ira'Bibi D.M who had been =
cluding sports ‘fund,

hy yio té' 6l‘l’ice

against Miss Kalsbom Head L fake: a.:ignatqre of

the chairperson in the bank:
Rs‘,650000/=(R’upees Six Lac

dig  again
amount of

T.A afc-No.3721-8 NBP-
hsend for the last

one year. .
Stipend fund & pi's vicw

Moreover the other matter in MT.C fund -

- (CCA+Petty repair).
'PROCEDURE_:-
- e the commitiee had ohtained
st the accused Mst
office. This inquiry hiad alrra.
collected the data from hin. Wh
present exce

For this purpos

ding again “Alsooin and

ly been dlune Ly Sakin
on we viited GMS-

Sadig (Oghi) at 09:00-A.M all Pt i!em‘lrnis!fnziss Met

‘ the staff was
Bibi, who came to'school at 10:45

© Kalsoorn

.- In order to in

quire the matter in detail we giv_é pr
" Bibi. We also

epared gueslionvin .
checked all the receipets of materi

o kalsoom

We collect information
Mst:Ajmal Sultan who
the year-2015 Or bef

s about the fakeAsignatur_
also admitted that she h
ore 2015.

e for I)Tr, S hair fri
as n.(')l}Si(__‘ji'l"‘d any ’-‘i"".]l,l'.'_’-

- We also collected infor
including

the‘report.,
We also inquired  the ¢
her duty for one
-, .her aquestiennai

mations  for students ,

staff and femimunity pnepsdiogg
mothers, sisters of the studentj_s. All

the wiitten data s enclosed lere with
ase of Miss Humaira D.M who has b

contemained alinent from
year without any informaticmto rthe

school or office, an‘ also gave
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The committee has made the follc wing discoveries.

under the pressure of ' , :
education office and by the encouragzment of the schoat -
her that they will handie the P.T.C chai person on their

2. _ Mst: Ka!soc_me has bought the material and paig o -
one lac to the contractor., By adding the whinle

out of record,

for the last two years, . .

4, There is no maintained record of Boolks,
are not provided with complete set of text boaks.

5. The school educational atmosphe e is (quite
and H.mistress are corrupting
issues,

6. There is no coordination between
not sincer to their duties.

7. Mst: Kalsoom Bibi
regular in her duties,. N i

B SHedSMEgEt:  Subvaritu

’

She admit the fact in the questicnnaire that she o g

ue ;-m}'?;u"ui_
' AMOUnt gt ofundipe
Rs.3000OO/z(Rupees Three lac) to the F.ank sUlhamount 1o g

3. There is no record of PT.Cfund of nmouny Brifibtny o

School fipdg elor e

unsatisfact

the minds cf studenis for Hheir qwn peksonal

i falke mtinatyye

Aaff, who NIRRT

TR belialr,

of
: : (Ao

~28200 s

e Lt dmstally, .

oi-y . Both _{fea;:}ms

the stalf and H/M; The whole siaff

has no interest i School’s affairs and she ishot

Vg M;?‘."ﬁéir?af(“bfiff y who is obsen’r ﬁom the '-

5chool for the last one year and di'c:f“‘r‘;@ﬁ*’:-:'ént her absence veport 1o leave case

the office.

]
i
R ¥

Q. , Miss Humaira (DM) remafrjgﬁ art sent from her duly w
L0 02-11-@2015 but she has no sanctipned leave case of the

also availed casual leave during this period but there hog leave:
school record, - ‘ ‘
RECQMMENDATIONS -

¥

1. Transfer Mst: Kalsoom -Bibi to a far-off ‘ctation as ateacher n
: Kalsooin and Met-

2. Stop atleast 02(two) increments of
t

ef 09-05-015.
apPlicatior inthe

ot a5 hmdmi%* |
Humaiva (On).

Vst
3. Transfer the whole staff to different iatbns under'ligl'ﬂ‘: 'ad\nfnishq-lim,
—~——— . - -— g - - .

AP

"\/O \(;?\,(Up 4

e i
I CACSTU S :
A :
\/\/ﬂ,&‘ - [ " et | p_”.np:-":];
Wﬂ\ e afreed rincipa
) 0 (\/ \ L @y%’m‘"é QA/(%:[@ST .Govi: Gir
= Gant lfi‘.“
%&@j u@/ \J ~ &GH S{.},ﬁan Lenf
\A4 e’

IN% N {;?“?*-
VUL /
oS

e m}s[)b . :}\\J_, \ i~ =7
Ty
- %’i E \ i '
W

Gandhian (*tansehe.)

in H%_u\\vb@‘{-'
{ 3

stud: o




| M-No?rﬂFuCATaON S ~ ‘
,f's‘ : - \?. .

S - Palec: - ongs

. o __ Balahti ’unen[

1. WHERE AS Mst: Humaira DM GGMS Bandi Sadig ((")y{l-ﬁ) (B & ST Disnict MMagsehea
was proceeded against under the Khyber Pakhtoon &hawa(w\t Selvant (i (ftene s, 8
Discipline) Rules, 2011 for the (‘harges ]eveled apamst ac msvd '

2. AND WHERE AS, anuny committee was constituted ¢ otprising the 1 !ln ving otfieers

accordance with the rules.

i - Mst; Nadia Hamid Lohdi Principal GGHS Ghandian { Chair person)
ii. Mist: Nazish Naheed G'GHS Ghandian { Member)
3. AND WHERE AS, the ili(lllil"y commitlee after having exaniined the s harpe: e s
b record aﬁd explanation of the accused , has submitted the wpoit, ¢ ;0

Mst: Humaira DM GGMS Bandi Sadiq (Oghi) has will fuily !wn reirncd nhaent ﬁ-om
her duty with effect from 09/05/2015 to 13/11/2015 (0%) Monﬂvs & R doys‘
4. AND WHERE AS, the compeieni authority (Distriet: Education Officer Vemale

Mansehra) after ha’ving considered the charges and evidence ou rccod fnguing 1opo,

e‘tplanatxon of the accused Mst: Humaira DM GOMS Randi Gadig (ebip s of the vicw

that the charges against the accused Mst Hutaira DM GUGMS Randi .n«l;q (Oghi) have - i
“been proved. : . '
NOW THEREFORE, in exercise of the powers ¢ oni" eryed :mdc: the Goﬁ' setvands

' to conduct formal mqm;'y against the accused DM, for (he chaiges leve fed nuainst her iy
| (Efficiency & Discipline) rules, 2011, the competcn'. anihority (Disleict Education officer

Female Mauselya is pleased to imposed minor pmsn Ity of "Si‘oppaged'o{m Anyual
| lucrements on permanent basis along with Recovm y of the obseh‘f peﬂod from
| 09/05/2015 1o 13/11/2015 (06) Months & 02 duys upon Mst: Humairo DM GGMS Yandi ¥
‘xad:q (Oghi) with immediate effect. B . : ‘ 5\75 .
|

4 et et e it

A
4
{@

]W"wﬁil‘{" ﬁi““' HNHU‘

(- ¥EMALE > ANSELR
Endst: No. _/’3&"3/ fé/;’/"///) Dated: ;Z&////Ze"/i

Copy of the above is forwarded to the:- ‘
: . £

B U o To s A

| 1. PS8 to Secretary Elementary & Secondary Educa’uon Khyber I'dkhh!rl]\h oy ln o
2. Director, Elementary & Secondary Education, Khybr’x Palklism Khawa, Peshaway.
3. District Account Officer Mansehra, ‘
4, Head Mistress, GGMS Bandi Sadigq. - ,
5. Mst: Humaira DM GGMS Bandi Sadiq (Oghi) ¢ o
6. Office Order File, : . ‘ ) o
: : \ L e






z':' : By v B

. * .
The Director , : K ' ‘ . ¥
14 Ivrm'nmly & 51 condary £ Llu(ultton ; . ' . :
I\hyl)(’lpdklltunkhwd Peshavi: ‘I ;
o

APPIAL AGAINST THE .n.}'.':ﬁCA'_T”'_ N CF Dx:O{_f\ N'ANSEHRA ENDST NO ‘13051-
56 DATED 28- 12 2015. ‘

With due respect it is sub"nittéd that | am serving as DM since and presently
pecforming my duties at Govt (ms Middle school! Band; Sadig (oghi) District

Mansehra with effect from.

* The DEO. F) Mansehra v1cte her Endst No 11062 66 dated 7 11- 20 5 has.
issued show cause notise to the appeiiant wnth the charge that \)ou are
absent faroni duty since zl)ld up to date (copy annex A ‘

? : . :
« Inrespond to the ai)ovéjsh'ow cause the appellant has submitted reply to

DLO (F) Manselira on Ll!:lt.(.f 18-11-2015 along with documentary procl wilh
the request tha: the dppatiant was not remained ahsent dt ring the said

seriod, i fact the appeliant was transfer to GGMS Balag Payeen ,etc {the

m

"ﬂ_'” Criei. st TalUesyuUE wrdar pll CC.J’.GS'O

Sllergangs ge sterarelAnnex B) P#Z?‘o'li

. Inspile' af the above facts mentioned in para No.2 above the 'DEO(F).
Mansehra has granted me Earrned Leave w.e.f 5-3-2015 to 5-5-2015 vide
her Endst @ No. 2597-99 g;ted 14-3-2015 during the period of report (Copy

AnnexC) pw-/3

i

* Alter expiry of the abové mentioned leave the appellant has resumed her

// duty at GGMS Bandi Sadig on dated 6-5-2015 and performed duty up to 8-5-

2015 and men while due o illness applied tor casual leave up to 16-5-2015
wihich was properly sanclioned by the Headmistress and marked in
autendance register (Photo copy of the attendante register is (Anex: D).

+  During the iliness the appellam has consulted to the Doctor who advise
bed rest woef 19-5-201% to 27-6-2015 cepy of same was also submitted to
the DEQIFY Maraeira thiGugh the Head ivu,.-,ne}.:; l??.}und not sanction as

yel copyiof Medi b chit q?ud application i« arnmj\)(jf’):




After the expiry of said leave the appeliant has properly join her duty in'the

school, and in the month Of;!;Elly 2015 there Were summer vacations .

,;S !
In the month of 8/2015 the arbpe lant was applied for Maternity Leave w.e.f
18-8-2015 to 13-11-2015 thr'ouEJh proper channel ‘but the same also could
nol sanctioned as yet. \thlu ahe tness (('tllflC.IIGJ in this regard was also
submitted (o ".;he DEO(I) Margsehra (copy of the sarr!ye are Anex (F). 1§ +4e17

The DEO(F) keeping out 5|dektne fact mentloned above has constituted an

inquiry comnmttee for the! purpose along .with s]ome other issues of the

school vide her office Cndst N0.11234-36 dated 13-11-2015 *he -

committee concerand wuhuut hearing the appvallanl & fact-on record has -

rn(ummended for stoppage of 02 increments oflthe appellant vide their
mrmmnendatnon at S.No.2, of the report ( copy oflmqu;ry reports is Arinex

#/3)/7

On the recuipl of the ahove o;l‘éritioned inqufry rep:ort of the inquiry 13-11- - ;

2015 (6 months and 2 dayl vide her notificationiissued under Endst:|No.
! |I

13051 )b/'\E i dated 28-12- 2015, : s ;

The facts rcmain that, the relevant sections of the prevailing ordinance have
rot been filfilled in regard .with the proceedings of inquiry and all it's
atterwards concegueonces, which is not maintainable in accordance with

" \

Thit, 90 Cruss examination Iu.s been maoo, nor the appellant was heard and
nor for that matter necessaru reco:ds iave been exdumneo in order to reach

a lait and ampmltal de*usw\ ‘Hence the Lssenceiof the mquwy has been;";- P

totally |gnoued and iosti. ;

That, no representative on;:behalf of the department was present as party,
which points out that the n'iembers of inquiry committee were representing
as party on behalf of the i‘)ep:értment, which is not permissible.

That the tindings of the inguiry are not precise .and transparent and its
contents lack the requirements of the prevailingG rules. The major point of
the fault lies in the findings Have not been fulfilled as other staff/defaulters
have not been panelized and sparcd

' oly also relevant to m that the tnquiry Offices did nnt act

(e
Lodependently, ena

N

; W
Y

g dlc atzd, wiich speaxs of ultarior motives, hence
a0t maintamable.

.

e
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. L Regpmg view of wne anove facts It is therefore requested that
' Cnoufication mentanes in m'> subject may be set a side and direction may
. so be bSULd 1o DEQiF! Man Fhra for issuarice 01;‘ sanct|on wh!ch is lymg
i S ¢ B
k? A 1 1. H L. HEE
' pending in ll’ﬁ’ézDEO\Fl Offi "eu‘ ﬂdnsehra i P . 3 ‘1 AT
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\OQI : Your,s Faithfully
. R ;
i it i
Humirg Nawaz- -
. DM GGMS Bandi Sadiq
(Oghi) l}/ldnsehra '
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| ULTRASQOUND BEPORT . -
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“Foetal movements - e
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~ PRELIMINARY OBJECTIONS:

E.

>
- v

* BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR.

v

Appeal No. 490/2016

Humaira Nawaz, W/O Qazi Iftikhar, DM, GGMS Bandi Sadiq,'Tehsil & Di_strict

MANSERTA. .. eeveeeiierneraernernmen s rsaenee el APPELLANT
Versus D

1. Govt of Khyber Pakhtun Khawa through ‘Secretary Elementary and
Secondary Education Peshawar. : '

2. -Director Elementary and Secondary Education, Khyber Pakhtun Khawa
Peshawar. : ' '

" 3. District Education Officer Female Mansehra...
4 Mst: Nadia Hamid Lohdi Principal GGHS Ghandian.
5. District Account Officer Manschra ........ e . NPT RESPONDENTS.

Written reply on behalf of 1, 2, & 3.

1.

2.

w

>

=2}

That ;(hé appellarit has got no caﬁse of action to ﬁle the present appeal.
That the appeal is not maintainable in its present form.

. That the appeal is time-barrgd, hence no‘t maintainable. \A

. That the aplpellant'did not come to the Tribunal with cleans hands.

That the appellant is estopped by his own conduct to file the instant
appeal.
1

. That the appellant ha\s sﬁppressed the material facts. from the Honorable
Tribunal, hence not entitle for relief and liable to be set aside.

.- That ’thé notification issued by the authority dated 27.12.2015 after the
fulfillment of all the formalities and the appeal is not maintainable in the
eyes of law and liable to be dismissed

re



°  FACTUAL OBJECTIONS:

I

2)

3)

3)

6)

7

B

Para No.1 is incorrect, hence denied. In fact appellant remained absent
from her duties and show cause notice, inquiry and explanation reveal

that appellant is guilty.

(Show Cause Notice as Annexed-A)
Para No.2 incorrect needs proof. It Appellant has been preceded simply
because she has been missing from school since long and undutiful.

Para No.3 is incorrect. The proceeding against the appellant has been
carried out in accordance with rules & regulation. The inquire ﬁndmg
depicted / proved the appellant of bemg gullty and hence liable to be
" penalized as per rule. -

(Inquiry finding as Annexed-B)

Para No.4 is incorrect. The required procedure has been fully adjoined un
discriminatively, the appellant faced the inquiry and failed to refute .
charges of being absent and, consequently, other irregularities of wasting
the time of students and earning the bad name of Department hence
maintainable. ‘

Para No.5 is incorrect. Para need proof as to how the inquiry has been .
termed as the so-called the underlying fact of the case is that all the
evidences from school records up to the finding of inquiry goes against
the appellant the grounds were' enough for procgeding. Hence
maintainable,

~ Para No.6 is denied by the facts that_ charges against the appellant stood

true and thus Department appeal liable to be set aside:

That the appeliant has been treated as per law and rule. Notification
28.12.2015 issued by the authority after fulfillment of codal formalities
hence the appeal is liable to be dismissed

. GROUNDS:-




e

~ admissible as per leave rules.

Para No. a, is incorrect, hence denied. All codal formalities were
fulfilled. ' '

Para No. b is incorrect. Inquiry was conducted on 17-11-2015 while
Show Cause Notice was served on 7-11-2015 and duration was more
than 7 days. Appellant misleading the Endorsement No & date which is

only for misguiding & concealing the facts. The penod was enough to .
consider an ample opportunity for Government Servant in case of

personal hearing before the competent authority. But, unfortunately

instead of adopting legal / ~proper way, appellant exerted political

influence and the consequent pressure upon Respondent No. 3

Para No. c is incorrect. Para also needs proof. Enquiry officer has given
full opportunity to appellant in all respect. Appellant was also asked to
provide evidence which has considered by the inquiry team. Besides the
inquiry was held at the school, where the Headmistress was also with the
collaboration of appellant has been proceeding gullty

Para No. d is incorrect, hence denied. Dec131on of the competent
authority has been held on solid and legal ground, that the appellant has

* been guilty of being absence from duty.

Para No. e is incorrect, hednce denied. All codal formalities were taken.

_Para No. f is incorrect. Inquiry report reveals that appellzint has remained
- absent and there was no sanctioned leave or record in the office.

Para No. g is incorrect, hence denied. In fact the appellant in the year
2014 on tenure base. Notification was issued after fulfillment of
formalities and appeal is liable to dismissal.

Para No. h is not admitted and need proof. Appellant has remained -

absent and no Work no Salary is applicable to this case. Hence the

. appeal is liable to be dlsmlssed on the score alone.

Para No. i is not admitted. The absent period has been properly marked.
The school record as well as the findings of inquiry Committee reveals
and brought out the period clearly. That appellant has proceeding

- without permission proper application even the proceeding on sick leave

without medical Certificate / advice of Medical practitioner 1s not

\




V{ (@  Sick. leave ‘does not stand without Medical Certificate besides the
te attendance Register demonstrate, consecutive C / Leave from 9- 5 -2015
v - to 16-5-2015, qulte Justlﬁable

(I) . Although, Annexuré G & H _]UStlﬁeS the leave apparently, yet the fact
' remains that appellant & H/M failed to provide the leave case to
Respondent No. 3 well in time, which creates doubt.

(IIT) It is also important to mention that up till 30-6-2015 appellant was
‘ absent from school as per record in hand, while the leave procedure
" prevails that an official shall be treated absent of on' leave if the situation
continue up to the arrival of vacations, since absent period of appellant
continued even upon 30-06-2015, therefore she is not entltled to claim
Summer Vacation.

1

(IV) Appellant also remained absent from 01-08-2015 to 18-8-2015.
Appellant suppressed the material facts stating that the -attendance
Register. Possessed by Respondents No. 3, in quite fanciful. Attendance
Register is School record, which dlsclosed the full fledged absence of
appellant )

o- (V)  Needs no comments as has already been explamed that” appellant has
been absent throughout

Prayers:

Tt is, therefore, gracmusly prayed that the appeal may very kindly be :
dlSmISSCd with cost pleased o . ' ”

1
~ “Respondent No. 1 ’ o

, Secretary E&SE, KPK, Peshawar.
‘ m\ \

) Respondent No 2

.Maﬂsehra It'vufov E&ffg K/K KSZ(’W‘?—

pﬁr!/’/ /"/M ' ; S _J
% \o



OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA. .

SHOW CAUSE NOTICE.

I Faiza Shafi District Education Officer (Female) Mansehra in the capacity of

competent authority do hereby serve you M5t Humera Nawaz DM GGMS Bandi Sadig,” with this. show

- cause notice due to absence from duty since 2014'up to the date, as were reported from timeé to’ time=""
P ——— ]

——r ¥ N , - —— - —————
\Whe_reas'_your act of willful absence"ig'ﬁTjitE"coﬁtrarV to_rules, which.set.at
defiance” the " departmerit *fegulations;” tantamount " to 10ss_of  precious time “of stude-nE'“"-'ra\wullfuI:7
iembezz ement in gettlng undue sa!ary of absent period . and defammg as well as earning a bad names to:
EDepartment WhICh is liable to departmental proceedings. ~

And, whereas, in presence of such a solid and reasonable grounds of defying the .
rules by the way of long absence, the undersigned, being the competent authority, is satisfied enough to
treat you under the Section 3, 4 and 5 of the Ordinance of the Removal from Service 2011, besides

, ordering the immediate stoppage of your Pay.

’

And, whereas, the undersigned being the competent authority, also requires
you to furnish your reply to this show cause notice within 7 days positively, thereby giving you a chance
for the sake of your own defense. "

And, whereas, the undersigned being the competent authority also requires you
to appear in person before the undersigned with the stipulated period, failing which judgment by
default shail be taken against you. . . : i

&

(7 - .
\ / DISTRICT E 1ON OFFICER
1 (FEMALE) MANSEHRRA.

Endst: No.[Ze?éZ —'éé / Estt:/DM/ Dated ;é// /2015 ‘ E

Copy of the above is forwarded to the:-
Director of E & S Education Khyber Paktunkhwa for information Please.
Head Mistress School Concerned.
Humera Nawaz, DM GGMS Bandi Sadiq.

[ .

-

SBW N R

Office File
) ,t./ DISTRICT EDUCATION OFFICER
' . (FEMALE) MANSEHRRA
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v
\/*AGF‘FICE OF THE DISTRICT EDUCATION OFFICER FEMALE MANSEHRA

e

'N‘oy;éé—"icmlomz

; . ) ) No. . . Establishment
s Dated: ) /12015

I WHEREAS ‘Mst: Humaira DM -GGMS Bandi Sadiq (Oghi) (E & SE) District Mansehra .}
qas-proceeded againstunder Uie Khybes Pakhtoon Khawa Govt: Servant (Efficiency &7

(DiEEipli‘ne)"RmEs‘,' TQ_{_’L'_erhe.Charges.Eéled .against.accuséd.-’-l-——-.-—-:j
2, AND WHERE AS, inquiry committee was constituted comprising the following officers
to conduct formal inquiry against the accused DM, for the charges leveled against her in
accordance with the rules.
i. Mst: Nadia ﬂamid Lohdi Principal GGHS Ghandjan ( Chair person)
ii. Mst: Nazish Naheed GGHS Gharidian ({ Member)
3. AND WHERE AS,; the inquiry committee after having examined ihe charges, evidence
on r.ecord and explanation of the accused , has submitted the report, that
Mst: Humaira DM GGMS Bandi Sadiq (Oghi) has willfully been remained absent from
her duty with effect from 09/05/2015 to 13/11/2015 (06) Months & 02 days.
4. AND WHERE AS, the competent authority (District: Education Officer Female
' Mansehra) after having considered the chdrges and ev]den%ée on record, inquiry report, ’
explanation of the accused Mst: Humaira DM GGMS Bandi Sadiq (Oghi), is of the view
that the charges against the accused Mst: Humaira DM GGMS Bandi Sadiq (Oghi) have.
been proved. '
NOW THEREFORE, in exercise of the powers conferred under the Govt: servants
(Efficiency & Discipline) rules, 2011, the competent authority (District Education officer
Female Mansehra is pleased 16 imposed minor penalty of “Stoppage of one Annual
Increments on permanent basis along with Recovery of the absent period from
09/05/2015 to 13/11/2015 (06) Months & 02 days upon Mst: Humaira DM GGMS Bandi
Sadiq (Oghi) with immediate effect.

5.‘ N
DISTRICT EDYENTION OFFICER
_ . , { FEMALE MANSEHRA
Endst: No. 3¢5/~ .S’é’/ﬂ/."/A(/:)Dated: 5/7. 2yA

Copy of the above is forwarded to the:-

PS to Secretary Elementary & Secondary Education, Khyber PakhtunKhawa Peshawar.
Director, Elementary & Secondary Education, Khyber Pakhtun Khawa, Peshawar.
District Account Officer Mansehra.

Head Mistress, GGMS Bandi Sadiq.

Mst: Humaira DM GGMS Bandi Sadiq (Oghi)

Office Order File.

AN i

DISTRICT EDUCATION OFFICER
} FEMALE MANSEHRA
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E OF THE PRINCIPAL GOVT: GIRLS HIGH SCHOOL GANDHIAN (MANSEHRA)

No.
Dated the 30/ // /2015,

The District Education Officer
(Female) Mansehra. . -

1. Caption of Inquiry- - Reference your Endst: No.11234-38,~dated 13-11-2015.
2. Date _ The Inquiry was conducted on 17—11-2015, at the place
Of GGMS-Bandi Sadiq. -
3. Enquiry, The Committee compriéed of the following members.
" 1. Mst: Nadia Hamid Lodhi-Principal GGHS-Gandhain (Chairperson)
2. Mst: Nazish Naheed SST-GGHS-GAndhian (Member)
4. TOR's An Inquiry committee was constituted by your office -

against Miss Kalsoom Headmistress of GGMS-Bandi Sadiq against fake signature of
the chairperson In the bank cheque and has'drawn an amount of
Rs.650000/=(Rupees Six Lac Fifty thousands ) from the P.T.A a/c-No.3724-8 NBP-
Oghi branch and Mst: Humaira Bibi D.M who had been absent for the last_one year,

Moreover the other matter including sports fund, Stipend fund & preview P.T.C fund
(CCA+Petty repair). -

PROCEDURE:-

>
=

For this purpose the committee had obtained the
relevant record about the proceeding against the accused Mst Kalsoom and
Mrs Humaira(DM) from the DEO(F) office. This inquiry had already been done by Sakin
Ullah ADO(Ltgn:éf.ﬁ and we had collected the data from him. When we visited GGMS-Bandi _
Sadig (Oghi) at’09:00-A.M all the staff was present except Headmistress Mst: Kaisoom
Bibi, who came to school at 10:45-A.M. .

2. In order to inquire the matter in . detail we give prepared questionnaire to kalsoom
~ Bibi. We also checked all the receipets of material.

3. We collect informations about the fake signature for P.T.C chair person ‘ {

Mst:Ajmal Sultan who also admitted that she has not signed any cheque during
the year-2015 Or before 2015,

4. We also collected informations for students , staff and community members

including mothers, sisters of the students. All the written data is enclosed here with
the report.




The committee has made the following discoveries.

She admit the fact in thé questionnaire that she has put fake signature
under the pressure of '
education office and by the encouragement of the school staff, who ensureqd
her that they will handle the P.T.C chairperson on their own behalf,

Mst: Kalsoom has bought the material and paid advance payment of
one lac to the contractor. By adding the whole amount after refunding the

Rs.300000/=(Rupees Three lac) to the Bank still amount to Rs.29205/= is
out of record.

: . There is no record of P.T.C fund of amount Rs.66000/= in two installment
for the last two years.

4, There is no maintained record of Books, School funds etc: The students
are not provided with complete set of text books.

5. The school educational atmosphere is quite unsatisfactory. Both teachers
and H.mistress are corrupting the minds of students for their own personal
issues.

6. There is no coordination between the staff and H/M. The whole staff is
not sincer to their duties.

7. Mst: Kalsoom Bibi has no interest in School’s affairs and she is not
regular in her duties.

8. She is illegally supporting Miss Humaira(DM) who is absent from the
school for the last one year and did not sent her absence report or leave case to
the office. :

9 fMisSs"Humaira™( DM')'Fe“m‘a‘in‘ed*absent‘fro'm’her duty w.ef"01-03-2018~

Etb‘OZﬁTéZOlS .but she has no sanctioned leave" case of this period. ,She has,
also availed

casuaLlea,v.e_during‘this_p‘er,io'd‘b.ut_ther_eino*leaysi_é'ﬁ_ﬁlication in the?
school record. #

RECOMMENDATIONS

1. Transfer Mst: Kalsoom Bibi to a far-off station as a teacher not as headmistress,
. 2. Stop atleast 02(two) increments of Mst: Kalsoom and Mst: Humaira DM»n—"
3. Transfer the whole staff to different stations under tight administration.
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- BEFORE THE SERVICE TRIBUNAL, o
KHYBER PAKHTUNKWA PESHAWAR o

LN e,

Service Appeal N0.490/2016

 Humaira Nawaz ........................ Appellant
VERSUS
- Govt. of Khyber Pakhtunkhwa through

Secretary Education and others ...Respondents

SERVICE APPEAL

REJOINDER __ON__ BEHALF . OF
APPELLANT UPON WRITTEN REPLY
SUBMITTED BY RESPONDENTS NO.I
05

Respectfully Sheweth!

PRELIMINARY OBJECTIONS:

-1., Para No.l1 of the reply is incorrect.
Appellant being aggrieved and has got
‘cause of action to file the above titled

appeal.

2. Para No.2 of the reply is incorrect.
Appeal is maintainable in its present

form.

Py

3. Para No.3 of the reply is incorrect. The

appeal is well within time and _th_e )




@

appellant is  entitled for its

acceptance.

Para No.4 of the reply is,incorrect; The
appellant came to this Honqurable‘

Tribunal with clean hands.
Para No.5 of the reply is incorrect.

Para No.6 of the preliminary objéctidn'
is incorrect. The appellant did' not
suppressed any material facfs and the
instant appeal has been filed with
bonafide intention and upon true

grievances. .

Para No.7 of the reply is incorrect. The
impugned notification is issued
without | following  the  inquiry
procedure as prescribed by law,
inétant appeal is maintainable and
the said impugned notification dated
28.12.2015 is liable to be cancelled.

FACTUAL OBJECTIONS.

Para No.l of the factual objection is
incorréct. The appellant Wés not
willfully absent from school and on
the other hand neither any procedure
of inquiry was followed nor the

appellant was personally heard.




Hence the entire proceedings is

against the law.

Para No.2 of the reply is incorrect. The
appellant was not willful missing from
school and the details in this.respect

has clearly been given in grounds of |

appeal.

Para No.3 of the reply is incorrect. The

appellant has been proceeded just on

~ the basis of revengeful behaviour and

the proceedings of inquiry was not

carried out in accordance with law

~and norms of justice, therefore, the

impugned notification is liable to be

- cancelled.

Para No.4 of the factual objection is
wrong, illegal and against the facts,
the respondents made baseless
allegation upon appellant in this para
instead of giving sound reasbns in
regard of  impugned notification.
Hence the comments of respéndents

are not considerable.

Para No.5 of the reply is incorrect. The
inquiry was not conducted as per law
and the appellant was proceeded ex-

parte.




Para No.6 of the reply is incorrect. ’I‘hé
appellant was rightly and with

‘bonafide contention -preferred " a

departmental representation which
was liable to be considerable but has
not been decided so far with malafide

of respondent No.2.

Para No.7 is incorrect. The impugned
notification is against the law, facts
and norms of equity and justice, the
appellant rightly seeks the indulgence
of this Honourable Tribunal. |

GROUNDS

Para No.(a) of the comments is
incorrect. No. codal formalities were
fulfilled.

Para No.(b) of the respondents is
incorrect and is the result of malafide
of respondents. The respondents
mislead and concealed the actual
facts from this Honourable Tribunal.
As the inquiry was marked to
respondent No.4 under Endst.
No0.11234-36 dated 13.11.2015 while

the date of sending of show cause




notice is 07.11.2015 which clearly
indicates the expiry of only 06 days
and expressly shows the malafide of

respondents.

Para No.(c) of the grounds of
respondents is incorrect, the inquiry
was not conducted as per rules and
the proceedings are totally against the
relevant - law. The inquiry was
conducted with an arbitrary manner
hence having no evidentiary value in

the eyes of law.

Para No.(d) of the grounds of

comments of respondents is incorrect.

Para No.(e) of the grounds of
comments of respondents is incorrect,
the grounds taken by the appellant in
same para is well in accordance with
law, hence the impugned notification

is liable to be cancelled.

Para No.(f) of the grounds is incorrect -
Wan
whereas the para No.ﬂfof the appeal is

correct.

Para No.(gJ of the grounds of

comments is incorrect.

Para No.(h} of the grounds is

incorrect. The appellant has an




unblemished service record during

‘her whole service record.

L. Para No.(i) of the grounds is incl:orr.ect.-

The appellant was not willfully absent

and the details of leave period is

categorically mentioned in the

following five parts of ground (i).

1.

1i.

1ii.

1v.

Para No.(1) 1is incorrect. The
appellant was on leave as per

record of attendance register.

Para No.(ii) is incorrect. This is
enough from this para for
acceptance of appeal of
appellant. That the respondents
themselves admitted the
justification  m= given by the

appellant in this para.
Para No.(iii) is incorrect.

Para No.(iv) is incorrect, the
appellant was not absent from

school.

Para No.(v) is incorrect, the
record of maternity leave is

already annexed.

Prayer of the respondents is incorrect.




#
i

It is, therefore, most humbly prayed
that on acceptance of the instant
appeal, the impugned notification may

kindly be cancelled/set aside.

Dated 22.12.2016

Humaira Nawaz -

...... Appellant

Through

&

Advocates High court,
Mansehra.

AFFIDAVIT.

I, Humaira Nawaz wife of Qazi Iftikhar
resident of Shahelia, Tehsil and District
Mansehra, appellant, do  hereby
solemnly affirm and declare on oath that

the contents of the foregoing rejoinder

are true and correct and nothing -has
been concealed from this Honourable
Tribunal.

Dated 22.12.2016

. TS L 9 L
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

430 /ST Dated /& — 5 — /2019 " -
To
The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Mansehra.
"Sullaject: - JUDGMENT IN APPEAL NO. 490 /2016, MST. HUMAIRA NAWAZ.

I am directed to forward herewith a certified copy of Judgement dated
20 02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

.~ REGISTRAR®
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



