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I'Ca4.3.2016 Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms Sc

conditions of service of a civil servant ,which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government
I?- Pleader, we would like to reproduce relevant portion fromif

the.said judgment:-
c-

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
c- .
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tconstitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under.

The Service Tribunals have no Jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016

MEMBER MEMBER
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01.4.2014 vide order sheet dated 27.9.2013, in connected appeal No.246/ 

2012 this appeal is adjourned to 26.8.2014.
i-’ X
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2012 this appeal is adjourned to 0^ ^
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2012 this appeal is,adjourned to __________________ .
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■■ ■ -ip'f. No one is present on behalf of the appellant. Mr.Khurshid^ 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.07.2013.

07.05.2013
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Counsel .for the appellant and Mr. Muhammad Jan, GP 

with for the respondents present. The Tribunal is incomplete, 
therefore, case to come up for.the same on 27.9.2013.

4.7.2013
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. Vide order sheet dated 27.9.2013 in connected appe^ No. 223/2012, 
this appeal is adjourned to ^8.11..2013.

27.9.2013

.

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to - f f *3 .
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Clerk to counsel for the appellant and Mr. Sherafgan

‘ i
Khattak; AAG forith'e respondents present. Mr. Mosam Khanm 

also appeared and- stated that copy of appeal has not been 

provided to them^'A Copy provided to him by Moharrir of the 

court

4.9.2012.

up for written reply positively on

Junior to counsel for the appellant and Mr. Sherafgan 
I i ^

Khattak, AAG with Abbas All, S.O for the respondent present 
fi'i

and requsted far further time. To come up for written reply on 

31.12.2012.

27.11.2012
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Counsel for the appellant and AAG with Khursheed Ali,. 

SO for the respondents present. Reply filed. Copy handed over 

to counsel for the appellant. To come up for rejoinder on 

12.3.2013.

31.12.2012

c::

Counsel for the appellant.and AAG with Khursheed Ali S.O 

for the respondent present. None for the appellant present.
t 4 • 1 • •

Notices be issued to appejlant and. his. counsel. To come up for 
rejoinder on 7.5.2013. ^

12.3.2013
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Counsel lor the appelianl present. Me contended that the 

l-K'iielMs tir-iipgrdalion given lo oilier colleagues of the 

.ippellanl; ;As pei- l OOd-SCMR-l 185, the appelianl is entitled to 

the same treatment. Me liirther contended that the earlier 

notification dp not include the restriction of one time and 

personal and were effective tfom the date of completion oi 10 

years service inclusion, of (one lime and personal) and with 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

TliercalLcr, notices be issued lo the respondents for submission 

of written reply on 7.6.2012.

0.4.2012.1
I
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be put up before the Final Bench^Jxfhis case9.4.2012

loi' furllier proceetiings.

er NR

r.’

1 Counsel for the appellant and Mr. Arshad Alam,7.6.2012j
AGPi with Mashal Khan, Litigation Officer for the

. To come
■

respondent present and requested for further time 

up for. written r|ply on 4.9.2012.

mberMembi
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FORM OF ORDER SHEET

Court of
0

Case No.--—
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge or Magistrate

1 2 3
;

1 . s

20/02/2012 The appeal of Mr. Hussain Ahmad SD?:
submitted today by Mr,, Am^id Aid 

may be entered in
Advocate

the Institution Register and put up to' the 

Worthy Chairman for preliminary hearing.

/.
reg;

N'
s\

This case is entrusted to Primar>' Bench for Prelimina
Hearing to be put up there on ^ A fl j
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Before the Khyber pakhtoon khwa Service Tribunal Peshawarm
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(Appellant)

Versus

Gov’t of K.P.K mrough secretary Education, Peshawar1.
(Respondent)
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Before the Khvber vakhtoon khwa Service Tribunal Peshawar

MS. of2011Service Appeal No

aoJ^ S>

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

-Ix-i-i-Si- andThat appellant was appointed as a SET Teacher on- 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

1.

2. That respondent (Finance department Gov’t of K.P.K issued notification 
dated 0l^/(?P/2O7 for up-gradation of post.
(Copy of notification dated 0^/^C/2OO7 is annexure “B”)

3. that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

4. that vide notification dated 25/05/2010 appellant’s post is upgraded to 

BPS17.
(Copy of notification dated 25/05/2010

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

is annexure “D”).

7.
5./

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 

numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

That vide judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).

. 8.
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that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

10. That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

13. That thus this up-gradation to BPS-17 is needed to be treated as.regular 
promotion for the purpose of BPS-18,i9 , 20 and not treatment of the 
same as selection grade for financial benefits only.

That as per policy appellant is entitled for the advance premature 
increment.

14.

15. That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for.BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

GROUNDS:

A.- Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

B. Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estopple and locus poenitentiae are 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

D.

E. Because neither the competent authority nor departmental promotion 

committee can cross the parameters of notification issued by the Gov’t 
and finance department.



3
r't\

Because there is no need of even D.P.C as it is up-gradation.SB-.

Because premature advance increment is right of appellant which has 

been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for -all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 

25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 

treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

G.

H.

I.

Dated: 20/0^201|-

Appellant

Through:
Amjad(lAlj/^i 
SupremSoau- 
At Mardan

ute
of Pakistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents ot 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent

I
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Copy for informal! >fy& necessary action to:

Accoun am General NWFP . . .
Dircclo Schools &i;itcrftcy.mVFP Pa.hawar 
Dirccto of Education FAtA KWFP Pesh 
PSOto ChiefMinister'NWFP 
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PS (o S icrctary Finance Department l^VFP 
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wfci
CC'VI'.IUn'IvIEIn'T of N\Vi‘T 
rrSiANCK DEPARTMENTI ! .

. jj|;.;(yuj.AT10N WJNG)
- a--#- ■; ". ■■■ . . ..

* ■' baled Pe:;J*,awar, llic 26"' January, 2008. ■■

1 •j .

■

■/•e/v^'.
HU

>,^oj-•■■ , *■ /. • •. 7

^.w.F.rOj
..................

v:- irNOTTFICATTON '

:?■>-^^i^O-FD/SOXFR'i 10-22/2007. Jg-'siipercg:'kinn pf this -bcpaitmcnt's letter >io.s6(FR)]0-

'. pursuance-of chc decisions of the meclinc held
, |\.undcr‘the ■C2'K\innnii.ship of Sccrcmo' tlstoblishmeni on 2-1-2008, the Cpmpclcnt '

j';A‘uthomy/is plcascd.lo allow upgradalinn.forflhe.ineunibents of-thc^posts'as per'details ‘
Cr^8^'pi^iclow^v;c.f. i-10-2007:-L^ ■ . -

............->1---------------------. •__________________ •
,‘t J;S,^0' Existing Designation. . ^
{ ' ‘and Pay'Sealc'- ■ ‘'*
•:• • i'-l-. •. • dl-imur)> School Teacher .

fPST) (BPS-Q7)! ' ■ .'_________________
■prir.niry . ■ Scliool •.: IVachcrHaving 10 years .service
C;NST) ..... I '.widi requisite ^ ' ’
experience' renamed as' Head :

:'Tctichcr/Head v Mistre.s's of .
■ Jl'ifPiiD'' j^^hools {BPS-07).
. •CT(BP.'V09). .

I,

f

r %!.*
•v, .*

i

II- ■ . I

••
M

I-Upgraded . /
Scale

Quaiilicntion
I) • •;I

PA/PSc-and ai’c u-ained 
teachers* ■

.'BPS-0? 
(one time-only)

/ .1 »
i

>■• •. *’?:jn •BPS-12 ••
(one lime only)-

i •

r.‘ *•\t \
;V- k: A \&

v;-/ I ;>
.•I\;

:•■ .:>■

II . !I J• ]'3 •• I BAi(B.Sc and;aj*c trained 
icachcr.s .

r».v'’ BFS-15 
(one time only)r: •• rI

■■
t

;4.T.;|:1';;p:;!3l'Sa6) . ; i-I

WiilvZ at'‘ least, ten years
scrvicc.^Upgradation to 'llic 
posi sliaH-bc^made tlu-ough 
bPC at ' per? jaicl down 

. . .i'procedulj - ' '

BPS-17-•. I. ; ; .4 i- .;*•I ■; : •.
t •• '1/ t

I
t

•l:'
S•V I •••

■si- Hufiig^uran with SSC -£5'^'w:i!^n/pj'r[jjBPS^ 

A ■'•vlO:..’ -i^r:
•; -.r-: y -:

.•BPS-i2If l/ ;
H'-* : • 5

>•
J

.•, t... MS .»
I

SECRETARY TaCOYT: OFNWF? * 
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';; Copy 0('''iw abovcis fory/iirded.xorinfoniiadon 

. ....i.i;';;'.i;.!.':i.),(All'tha:3e:creu>nes}nNWFP,Peshawar,..; 
!.t;j|!v.2>b:Ai.l'thc:DeO^DOs Schools'-^: Literacy Department, NWFP.

Peshawar. ^
Schools &iLiicracy NWEP, Peshawai:.;. • 

f.'5).'-L'irectbr-:pl'Educatib}t.FaTA NWFP pesliawar 
'''N;?l'<53^PS'0:):piGhicfMimster..NWFP. '

>i!^;!r-’'8) *|PS.Co.Sccrcia^ Fin^ce Deportment, NWFP.
,b>'r^\''^^A5cncy,.Accotiiii3. Officer;; -in NWFP.
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khyber pakhtunkhwa 
elementary & SECONDARY EDUCATION 

DEPARTMENT
Dated Peshawar 25-05-2010

Mi
i'.
Ijitn I ‘. "i

notification

rocommendalion o( the Deparlmemal Promolion Commillee and in' 
copl a,™ „,in Rnano, dapartaan, la plaaand .0 allow up gradallon Pom BS-16

(I eraonal) In Ihp following ,0,3 553-, 3,3 ^
SET (Tech) with immediate effect subject to the 

downgraded from BS-17 to BS-16 as and when 

I 1013 male SFTft^FM|

on the

Male
condition that the post of SET shall be 

vacated by the incumbents:
• '

Date of 
Appoinlment 
as Rogular 

SET

Seniority 
List No.

S.No
Present Place of Posting .Name of Officer

1. 1206(A) Nazir ucJ din 1.2.0.80 SET GHSS Shamozai Swat ■
SET GHS Kholian bala HaripuT ~
SET GHS Naryab Hango ~~ ^ ~

SET Gl-lS Ghora Bazrail A.Abad ^

SET GHS KhranI FlT^TVnk
SET GHS Para Adam khel FR Kohat

SET GHSS Jamrud

SET GMHS Sadda Kurram Agy ■
SET GHS Aslikar Kol SWA ;;
SET GHSS Kot Najeeb ullah Haripur^ 
ADO (AEO) Fata ^

SET GHSS Tarnaab Charsadda

SET GHS Mullazai Tank

SET GHS Hisara Bara Kliyber Agency

SET GHS Sani ktiel, FR Koliat

2. ......1756 Moiidmmad Khalid 

Muhammad Naeem Shah 

Syed Jamil Ahmad Shah 
MuhommadTan^

09-10-09
3. 1964(A) . 7.4.98
4. 2274 A 11-1-D1
5, 2330-b 27-07-91

11.0.91

15-04-93

29-04-93
29-04-93

5-3-94

6. 2337(13) Malik Jan
7. 233V(D)

2337(27)

2337(30)

2337(06)

Muhammad Riuz 
AlmiaU Khan 
Gliuiani Habib 

Taj Mohaminad.Khai 

Muhammad Farooq Khan 
Fuqir Mohammad 
Mr. Fazli Khaliq 
Akbar Ali

0.
0.
10. 1

11. 2620 10-11-94
12. 2700(10) 21-05-05 .
13, 2717 23-5-95
14. 3409-O 10-02-96
15. 3409-b Kamil Khan 

Mulazim Hussain 

Mr.Raliq ul Ahmad 

Noorullah Jan

SuUan Farooq *’*'

Saad Uil^Khair~ 
iyir. Zia Ahmed *" 

Mr.T\bdulIah '•
I

Mr. Masoodur Reliman 
Mr. Mazhar*Munif 
Mr.Mutahir s;hah ^ 
i^r.Munawwar Hussain 

fyir. Shamsur Rehman~

10-0:i-96
10. 3530 25-3-96

25-3-96
GHS N0.2 Paharpur DIK 
SET GCMS Cliitrai17. 3714/ iS:■>

.iTVti10. 4025(1) M6-5-96 SET GHS Shagai, Khyher 

SET GEC Mir Ali NWA.

SET GMS Palangzai NWA 
SET GHS DheTTkhaltak khei NSR, ., .

mv19. 4025(19) 8-3-90
20. 4025(20) 18-11-97
21. 4027 , 15-1.-98
22. 4030 . 15-1-98 GHS Batakara Swabi ^ 

SETQHa Kanlpofotn aWA 
GHfes N0.4 DlKlian 
SET GHS Tor Lancll Swabi 
SET GHSS Abu khel Lakki 
SET GHS N0.3 Kohat ^

SET GHS Mali Khel Bala Nowshera

SETGHS N0.I Charsadda

23. 4032 15-1.08
24. 4033 ■ 15-1-90 • • •:25. 4034 15-1-90
20. 403G 15-1-98 .
27. 4039 15-1-98

Mr. Gulzar Khan20. 4042 15-1-98
Mr. Jehangir Khan29. 4043 15-1-98
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I
.Mf.Kcrmwl KomoiiicJ Din 12.7.0'.'). i CH;;.Dfush.Chilfu!. ■ 

SiiT GMS.LolKo Swul. '
GHS.Hoji Zai Charsadda 
!iET GHS.Pabbi .No'.vsbcra 
'set GHS.Kalo Khan.Swabl

-.a) 13:c-.
Mf.uhciin Gul. 
Ail Kchman,

' 327, 12.7.00. 
• 12.7.00.

i

j^ / I ■ ■■

4- Mr.Fazli Rahim. '12.7.00.■320. < <022
1 Mr.Farii Rabi. ‘<02<-.: . 12.7.00.330.•n. •

■•j Mr.l-azli HubIJnn iJtiT GMS.AI.Tknl Sliahqadnr CHO.•1020 • 12.7.01).331.
• {

Mr.Hozral Ghanl ..•:<526:'i GET CMG.Hazral manaii korona MaiaKond.12.7.39.332. : > 1
Mf*Hu.ssain Abmad• •• SET GHS.Serai.Swabi. •& ;- '4527 i •. • V/12.7.99.
Mr.Adom Khan • i. SETGCMS.Wadudia.Sv/oL.•' 12.7.99...<528;334.

SET GMS.Baharal khnl Mardon
SET GMS.Azizabad Charuaddn. 
SET GMS~DiIdar Gharrcha'tsadda •

Mf.Roidad Khan.<029 . 12.7.99.330. .(•
* 1 Mr.Ali Akbar . . ' 12.7.99., <030 ;33C.

Mf.Abdullah. : :• 12.7.99.<531 ;337.
SET GHS.Taru Jabba.Nov/ohera.Kr.Muhammad Salam i 12.7.99. • •. <532330. • 1
SET GHSS Tchkal baia PcshMr.AohrafAli ;• 12.7.99.<533 .r339.
SET ADO.Monschra. .Mr.Mir Alzal'- ''■12.7.99.• MSSI :340.I

SET GMS.Manakrai.Haripuf..Mr.Muhammad Imran ;, .-•■12.7.99.4535 :■:341.» V ;•
* I SET ADO Primory.A.Abad.;. •Mr.Muhammad Farid. Khan 12.7.99. '■ • 4530-' '342. * !

Mr.AbadGul.,;-/ , SET GHS.Spin Khak.IVowshcra.: - 12.7.99.
'• ’v**'* •

’ . <537343.
SET GHSS.Wari.pif(Uppcr). .Mf.Hayanullah :. : 12.7.99.14530344.-
SET. GHS.Lakarai Kar.lza,f?dshav/ar. • •MfAJiaud Din -r'. <539 .; - ' .12.7.09.340.
SET GMS Nolhia jadod Pcsh .
SET GliS.No;’l

Mr.Zar Muhammad.• 4540 12.7.99. •

T^'~i2.V.90.’
346.

Mr.Fazfil Saood.;i ;t <541 -347.

Ilf
set GHS.Ghazi CHD.Mr.Shcr Muhammad• ■:.'<5<2'-.‘ • 12.7.99.340.■■

!■ SETGHS.Oaiai.Uuncf.Mr.RahmoniGul4543"!-: 12.7.99. •'349. •*
SET GHS, Qandil.Sv/al.; - .1 •.
'^iTt GH^Shcf garh Mardan. --

':<544'‘- • Mr,Amir Rchman •
Mr.Abdul Malik . ,\ -i-.

; ■ 12.7.99.300.
v<547 .-.i ; • 12.7.99. ••351.11 SET GHS.Usuri. Upper Dir. ,•Mr.Nicor Ahmad;;.,' 12.7.99. ;• '<S40-tV302.'I

SETGMS.No.1 CHD.Mr.Zoblla Khan •■ <540---353. . ,12.7.09.• 1

SS
I SET-G^S.Katlang Mardan. y,-■ M'.Shah Pasand Khan

:'.!'.12.7.09. . ;r304. . •>
SETGHS.Topi.Swqbl. V-;'.;7^ ■■ :4.553:'-;'. ^f-Hussain Akbar, k; .12.7.99.
SETGHSNo.-; YcrhussaliviSv/abib vv'-;; ;r.'4554':.'v' ■ Mr.Roohul Amin..s;-;.;.'’.;!;;i;/»;,'. jV:i2.7.99.-- '■ f' ■

•SET GMS,Kuzh.Chitrai;-;:.'..;Mr.Asghar All.•; i:;)- 12.7.99.307.

I. . V-.

.1

SET.GHS.B.Baramad Khcl.pcshavrar. ,: ,

SET 'oHS.Gumbal Mardan ’•

SeI’ GHS.iviahobai abad Mardan

•-;-45G0v.^ •;Mr,Mosarn Kiiao; •h-:?.l2.7.99.350,• ■

'; <562V-;;- •■; 12.7.90.309.'
,Mr;ShamsuiVVahqb.:;ji;;..;;.,■i4563!'^ I 12.7.99..:360. •

,SET,GHS.Lilo\vnai. S.liangta;.MrlFazal Maujpod r/:;',-; •' :i:-12.7.09.::'<56<,3C1.-
SET GMS,Shah khcl ghari Mahsehra .. ,Mr:S.Riaz Hussain. ..y-y■: <565 ' .12.7.99:-302. . -•/

K : SET.GMS.Umar Khana Ghazi.Haripur..•MhMuhommad Sav/cz-,i303." •'•.•<566 v)v I'; 12.7.99. . ‘ • :
SET GHS. Chart Usrnao khci Malakand.,- : .1-Mr.lbadalurRchman./j: ■' i 12.7.99.; -<568.-‘:: :364. . :SET GHS.Khairr.bad-Mqnschrq ■,

"’^TcTisSAkbar puraiNowfthcTu".**
Mr:S.,Khadim Hussain-:--',<569 ;•••• '.’12,7.99.360.' !:
Mr.Sardar All Shah . - 12.7.99.• 4570' ■300.' !• • .

Sl:T CHS.Londl AfWb .Rosh k j •
”JD;r~c,VHirr?'ion^H;.fipuf;”

■crGf'CH’.SS.No.I.Mansohra.;'; ^
"ijurliiTis’jr.Kriv.in'Ia
-SET GHS.Ghori'usina'n kli^lvlaiaka'ncr •

"set GMS.Shcr Drira.S'^bF
"TTeT CH3..Cul slian Rcnmon Colony PoJti

■ji' ..
ii
• •

Mr.Hoyol Knan'...;
'MnDilohod p--7
'Mr.Saccd -Akhi.-jr • ''i-. •

<071 12,7.09. '3U7. !I

• .i-.i.y.'jo.3C0.; :4572" :■
'■ 12.7.'3J.• M5V3'''r.309.

Mr.Abdul Akbbar. 12.7.99, ,'4575--,'i-370.
Mr.Nadar Khan „ >. 12.7.99. ,:■•4576. 371.

■ ■

f ■'
ii.-;;,'

.MnS.Mchrnood Shah,•••;:• I‘12.7.99.• ’4577372. '
Mr.Satlor Muhammad ••12.7.99. i.'.<579373. !SET.GHS.Dag Ccsud.Nov.'Shora.Mr.Safdar Ali. • •."12.7.i)9,.'•• <579,3V4. i",
.Mr.S.ljaz Raza; ••..4580

3\: set GMS.Dabun.A.Abad.12.7.99.375.
• r.;. ;,•

■|

f

i

■•—7':, I !
t

• ■•'... .■ :, I

I

; 1

:
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.2.S >/
_____________________________________ •• ■ _______

SET GGMS.Pishlorahhar ^ayan Pcsh- "
^ETGGHS.PanrSwatv’,|:

SET GGMS. Zoorn^ancli horo shuh 
SET GGHS,Lund khwar .Mardan

SET GGHS, Tout dher Swabi •__ _______ ~ • .-".
SET GGHS Mingo/a Swat|;; 
SETADO’Swir ■■■'

SET G6HSS. Shahbaz Ghari Mardan
__ __________________ • • i

SET GGHS Shaheen Gang) PesHawar 
SCT^HS, Fata Direclorale ^ ■

SET GGHSS, Odigram Sw^t 
SET GGHSS, Malta Swat,I

Mm Yasnilfi,1731316. i V..12.7.09
Riyasat,317. 1732 12.7.99
Humairo Naz.318. 1733. 12.7.99
Ghazala Shabnain; —I—319. 1734 12.7.90

S' : . 320. 1735 Ruqia,t ' 12.7.991
Sojida ts'uzhal,321. • 1737 12.7.09 •i'i Nizakal Ambar,322. 1730 12.7.99
Falak Naz323. 1740 12.7;99
Salma Begum; 324. 1741 127.99.
Nighal Seema.325. 1742 12.7.99
Hayat Begum.326. 1743 12.7.99

.?■.

Naila Pen/een.327. -.1744 12.7.99
1

Shakila Naz'328. 1745I SET GGHSS Skhakotlylaiakand 
SET GGHS. Charbagh .Sy/at. .

SCT GGHSrSara Durash |hel Svyal ^

13.7.99
Almas Begum,329. 1746 12.7.99,•
Naila Perveen.■ 1748 '330.f 12.7.99!. V

Razia Taj. SET GGHSS,Hathian Mardan
• •• ■.•■■■'••■■8^ • • •

331. - 1749 12.7.99
Yosinin Bibi, SET GGHS.Miana Malakajd v.;332. 1751 12.7.99..!' i.

NasimAkhlar, SET GGMS, Surok Toor Chappar Fala,1753 12.7.99's

SET GGHS, Suban Khavyar-Moh:AgySamina Yousaf, -334. 1754 - . 12.7.99;
SET GGMS.Wali Khel, Fata .Gul Pari.335. . 1755' 12.7.99*,*
SET GGHSS KarigargharipiAgcy .Nabila Naz, 12.7.99175733S.
SET GGMS.Haryana BalaPesh

• ;̂ ’ VLubna Begum, 12.7.99337. r 1758• 1
SET GGHS Lfindi Arbab P|sh ■Syeda Rozina Kauscr■ 1760 12.7.99333.
SET GCMS,Jamu shahl K^cl FR Kohat,
SET AAEO,Mohd Agencyr|, ^.7^

Amina Wazoor 12.7.991765330.
Khalida Jan, • 12.7.99i,'1767340.

SETAAEO, KhyberJamnjd12.7.95^Wahida Khan.1772341.
SET GGMS.Kohi bahara FR DIK• ^
SET GGMS SRD M.Agcy.;^

SET GGHS.Subhan Khwar^Moli.Agy”
■'SGTG^CQazMohdkor ^.Agy

ZahidaBibi 'i. 12.7.991774342.7- Anila Zolicer 12.7.991776343.
Nbor Rabia 

T-ailiat Amir
12.7.991700• 344.

12.7.991701345.
SET GGHSS Chamkani Pesh,12.7.99Nosheena Aziziy02(A)346. ■n

SET GGMS Sragala Kurram—, • /.•;rNur Jabcen 12.7.99 :,1782(6} •«»347. Agency FATA

•/ • f • •
: .1'1 MALIC SF/r t

■ ■:.;v| - :
Present Place of Ppstlog .

Dare of 
Appoiiilinciil 

Regular SET.
Seniority 
List No.

Namo of OfficerS.No I
SET (TECH) GI-IS l.atain|or KnraU• Mumiaz Khan rMZ-.ii:' -115 c1.

4V'7'-

SECRETARY TO GOVT OF KHYBER 
PAKHTUNKHWA 

ELEMENTARY & SECONDARY;'.:.. 
EDUCATION DEPARTMENT

. Y'i*

Encist; of even no. & date:
Copy is forwarded to:- . . .

-Secretary to Govt of Khyber Pakhtunkhv/a. Establishment Department
Peshawar. '' ■ /'(■'%'
Special Secretary (Regulation), Establishment Department, Govt 

: KhyberPakhtunkhwa Peshawar. '
3), ■ Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department 

Peshav/ar. ................
Secretary to Chief Minister Khyber Pakhtunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa.,

.. r- I7
T) ' .I
2).:

f ■ ■ 
:v7

4) ip-

5) • •

'
I

■

I
:■

i'.'* *

'■i;
■ - : i'-'

J
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/ .

20
6) A** ^'•'eclors in Elemenlaiy & Secondary Eciucation Department Khvbcr '

PoKhtunkhwa. ■ ■ . / vi .
Executive District Officers Elementary & Secondary Education 
concerned. ^ ,

0) The Accountant General Khyber Pakhtunkhwa.
im 'concerned

Pakhtun'k/f Elementary & Secondary Department Khyber

11) PS to Secretary / Special Secretary / AdditionafSecretary E&S Feiu' - 
Depll Govt of Khyber Pakhlunkhyva.
PA to Deputy Secretary (Adrnn) Elcmentaiy & Secondary Edir
Department Govt of Khyber Pakhtunkhwa.

13) OflicerG'concerned .
14) Master file •

7)

12)

/:
I

(ARIF JAMIL)
SECTIONOFFICER (PRIMARY)
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EA'
BEFORE THE NWFP: SERVICE TRIBUNAL. PESHAWAR.

.V-" . •
Appeal No. 266 of 2009

bate of Institution. ’... ■18.02.2009 
Date of Decision 03.07.2009-

l iuroonur Rashid. 53/0 Ghulam Saw.ar near Bilal Masjid Mohailah Ram Bagtv^'ar^an 
(SET Government Cenitial Model High School Bank Road, Mard-an). ■ (Appellant)

: VERSUS

T. The Secretary Elementary & Secondary Education Department Government 
■ 'of NWFP, Peshawar. - T L . ;

2. The Chief Secretary, Government of.NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT, 1974,
, TO THE EFFECT THAT NOTIFICATION NO. SOfPE^2-6/E&S/UPGRAbATION/

SFT DATED' 27.9.2008 TO THE/EXTENT OF ALLOWING ONE TIME . 
UPGRADATION FROM B-16 TO BPS-17 TO THE SETS INCLUDING 
APPELLANT WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF 
01.10.2007. •

' MR.,ADAM KHAN, 
Advocate. For appellant.

■ MR. JAMAL ABDUL-NASIR, 
Addl. Government Pleader, For respondents.

, CHAIRMAN 
. MEMBER. .

. MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN, ,

JUDGMENT .

The legal issues in Service, JUSTICE (R) SALIM KHAN. CHAIRMAN.-

Appeals Nos. 266 to, 282 of 2009 (17: cases), Jn,Service Appeals Nos. 213- to 219 

• and 429 to 431 of 200? (10 cases)',as'weli as in Service Appeal No. 200 of 2009, 

similar, and need .discussion and'disposal at the same time. The learned

r.

are
counsel for the appellants in the first set of 17 cases, the learned counsel for the

appellants in second set of 10 cases and the special attorney of the appellant in

o
r COVJH'

single case No. 200 of 2009 and the A.G.P explained the cases.

5

Haroon Rashid,'appellant contended that he was SET BPS-16. The2. .
Finance Department issued the Notification No. FD/SO(FR)10-22(B)/2005, dated

(J 26.1.2003, vide which upgradatiorr: of yariops posts of teachers in the Education 

Department was ordered. It inciudid the incumbents of posts of S.E.T with atleast 

, 10, years service, subject to the recommendations of the Departmental Promotion
/ -



;

Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 
witlT immediate effect instead of 1.10.2007. The cases of the other appellants are 

almost the same, thou'gh the cases in the second set also contained the
contention that- imposition of restriction of one time and personal, wa^i illega,

■i V ,
against law and facts. The. appellant of Service Appeal No. 200 of 2009, cqntended^------
that she was posted-as SET (BPS-17) but grant of upgradation was delayed upto 

27.9.2008, and. it was granted to, her with immediate effect, instead of the due 

. date.' s
!' •
f

, 3. The resporidents contested the appeal. They submitted: that the
. ' ' '

grant of upgradation wasTor one time only with atleast 10 years service,fand the 

condition of processing the cases through the Departmental Promotion Commitjee 

was part and parcel of the notification, vide which the appellants claimed the 

facility.

4. We heard the arguments and perused the record as. aforementioned.
•'C •

i

The notification dated ■26.1.2008 clearly shows that the /Authority 

was pleased to allow upgradation for ttie incumbents of the posts- w.e.f. 
01.10.2007. Vide order dated 27.9.2008, certain persons were I -granted 

upgradation, but with imnaediate effect and subject to the condition that these 

upgradations were personal, and the posts shall be.degraded from BPS-17. to BPS- 
T-6 when these a'-.e vacated by the present incumbents.. . ^

5.

m.*•

•
y

pJ It was the prerogative of the Government to grant upgrad>ition for
one time only, though to all civil servants of the Education Department ^ho had . 
the requisite qualification on the date of issue of the above mentioned notification 

dated 26.1.20,08. It was also the prerogative of the Provincial Government to 

withdraw the said- order on the s&me date for the purposes of all those persons 

who .were pot qualified for upgradation of their posts on 26.1.20'08. The 

Government had the power to declare that the posts shall stand upgradeid for the 

purposes of their incumbents only, and not. perpetually. •

V-

The above mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2007. The Departmental Promotion 

Committee had to take time in processing the cases of incumbents of the posts in 

order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record.. But it, did not mean

7.
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> ’ ■

/
.1 -

that the De^artiriental Prornotion Committee could change the contents of the\ 

notification itself, specially with respect to its effectiveness. It is not the job of the 

Departmental Promotion Committee to. fix the date of promotion/upgradation 

- prospectively, when, the notification had declared the date of effectiveness from a 

previous certain date, of when a vacancy was available for a certain ctyil servant 
from a previous date. It was. the authority of the Appointing Authority to antedate 

the upgradation 03, as the case :may:be, to the respective date mentioned^y the 

notincation; or availability of the vacancy; That date is 01.10.2007 in the present 
cases, which could not be changed by the D.P.C, or, even, b.y the Appointing 

Authority.

i

[

In the light of the above, we accept all the above rfientioned, appeals
- • • ' .. I

to the extent that the upgradation of their respective posts and their appointment 
to those posts shall . be declared effective from. 01.10.2007, though such 

.. upgradation. and posting-shall be. one time only and shall be personal to ,the 

appellants, ,;jnd their similarly placed colleagues, as. per- the contents of the 

notification quoted above. Parties are l^ft to bear.their own cos^

8. .

r

r

. ANNOUNCED. 
03.7.2009 .
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Before the N. W.F.P. Service TribunaL
/ ^

f.

•'t(
\ /

I ;
Of?.010.: .!1/S.A. No.

... .... . (Appellant)

^cViOo

Govt, of NW'FP through Secretary Education, Peshawar.
2. Chief Secretary, Govt, of NWFP, Peshawar. . ■ njT^

....... (Respondents)

Hukum Khan, SET, GHS Dagai, Swabi
!■ .

• f Versus .
I

5
1.f;

I

• {.;i

\ •
APPFAl 11 /S 4 OF THE SERVICE TRIBUNAL ACT, 1974 ;;

i
i \

Sir,
! ; The'appeilant humbly sut|mits' as under: -

That appellant was appointed as a SET Teacher 
placed In BPS-16. 
rCoDV of appointment order in BPS-15 is annexure A_2

respondent (Finance Department Govt, of NWFP), issued 

tification dated 26/01/20C7 for up-gradation of post, 
rrnnv nf Notification dateri nT/lo'/2007 i.s anne^^ure "8^ '

on 2^/£/f£.and.i

1., '

i

<
2. That?

no

\
That respondent issued Notification-'dated 26/01/2008.

nf Notification dated 26/01/2008 is annexpr^ C.}
3

rConv
dated 21/0^/2008, appellant's post isThat vide, Notification 

■ upgraded to BPS-17 but with .addition of one time only.
"on(rnpv nf Nntifirr.Hon dated 21 (0^/7008 is annexure

That in. consequence : of . said Notification, appeilant, is aiiowed 
' up-gradation of posts with immediate effect instead of 01/10/2007 

vide notification dated .27/09/2008.

• 5.-
;

U frnpy nf Notifir^^tion dated 27/09/2008 is annexu.r^

is i^quipped. with the requisite qualification .as.. ■ '
envisagedin the Notification for .up-gradation of posts. ; . •

■That as per judgment dated 03/07/2009 of this Hon'able Tribunal in . 
numerous appeals . up-gradation has been , granted 

, 01/10/2007.' ; • . •.

rrnnv of judgment is annexure "F"j.

.Cli

i
' 1

. 7.

1
♦

ALI
-<*1 AdvwiJit
C.vVtCOUKI/
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n^Wo.of Order Dale of Order
or proceeding

Order or other Proceedings wiih Signature of Jud, 'cw 
Magistrate and that of parties or counsel where nlccssary. \''or proceedings

/ \-.- 2/ 3 V

VAnoeal No. 41/2010 ('Hukum Khan‘VS«Ghyt.. of. NWFP through Secretary Education. Peshawar and anothePJ•« .

04 23.02.2010 . Appellant wiUi counsel present and heard.

Though the appeal was argued at the preliminary 

stage, yet in the light of decision of this Tribi^aJ dated 

3.7.2009 in Appeal N6.266/2009 titled *Haroon-ur-Ra*hld- 

vs'Sccrctiiry Elcnicuiury Sl Secondary Education 

DcpmUucni, Govcnimciu of NWFP, Peshawar,and onotherj 

and in view of consistent view of the august Supreme Court 

of Piiklstun os rcllccicd in Uic ease reported os 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported eases, it 

is proposed to dispose of this appeal as well as similar nature 

appeals, listed below, vide this single order:-

• I

;•i i

i I I
I X•; f Ii -

■S.No. Appeal No. Name of appellant
.1 .XMuhammad Iishad 

Abdul Waheed 
Muhammad Farid 
Muhammad Saecd 
Muliammad Saleem 
Multammad Tanvir 
Khalid Mchmood 
Muhammad Riaz 
Syed Amjad All Shah 
Gulab Shah v/*

1. 42/2010- •
2. '.43/2010
3. ,44/2010
4. : 45/2010
5. M6/2010 •
6. .47/2010
!.■ ‘48/2010
8. .49/2010
9. '. 50/2010
10. • . 51/2010
11. . 52/2010 ‘ Rahimullah^
12.,: : 53/2010
13. • 54/2010
14. 55/2010
15. ; . , 56/2010.‘ .
16. 57/2010.•.

■17. 58/2010 . Atlaullah
18. 59/2010
19. • 60/2010
20. '- '61/2010 
21. . 62/2010
22. ..63/2010 ■
23. 64/2010 .
24. -65/2010
25. , *66/2010 ■
26. 67/2010 ;
27. 68/2010
28. ' 69/20,10 Muhammad Sarfraz
29. 70/2010

1

';if.

.
' i

■ ■

■ I

Said Zada 
'^Muhammad Saeed 
Bakht Sher Hussain 
Mujahid Hussain 
Abduf Rashid ^

I

AmirRehmanv^ 
Saleh Muhammad y 
Muhammad Tahir y 
Johar Ali y 
Waliitab Gul ^ 
Doklu Nawab -J 
.QabilShahV 
Wahccd-uz-Zaman 
Muhammad Usman 

, 'Muhammad Hanif

■.

t

:
V*

^9

i ■ > ■ J.1
1.

K

( ;

Naecmul Hassans- J
5 ■

■' : -•.
.<.

-r:

: .
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30. ■ 71/2010
31. ; 72/2010
32. j 73/2010
33. !.. 74/2010
34. 75/2010
35. 76/2010
36. 77/2010
37. 78/2010
38.. 79/2010 .
39.; 80/2010 .
^0. 81/2010 
'li: >82/2010 
42. . 83/2010 
:43. : 84/2010 
M. , 85/2010
45. i 86/2010
46. I 87/2010
47. I -88/2010
48. " 89/2010'
49. / 90/2010 .
50: 91/20-10
51. 92/2010
52. - 93/2010

. V B^hir Ahmad 
Muhammad Naeem 
WaliDad.
Muhammad Nazir 

■Javediqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Aii Mullah Hiran 
AbdurRuufc^ 
Bohnmimid 
I'azliRaziq 

Muhammad Zuhak 
. Abdul Wahced 

Noor-ul-Jamil 
Muhammad Nisar 
ShamsurRiaz v--" 
Muhammad Parvcz 
ZahoorAkhlar 
Shah Jehan
Muhammad K^m ^ ‘ 
Abdullah v/
Majid Ghufran

f:/
f'y

/
r-’

• I •

1

■ I.

!
v

■ The appellant, who was appointed as SET in BPS-l^ 

is seeking upgradation to BPS-17 w.c.f. 01.10.2007, in the 

light of NotiUcatibn dated 26.01.200^ instead of upgradation 

with immcdia'rc effect vide Notification dated 27.9.2008. The 

nppclhmt has further assailed the impugned NotincaliondobKi 

27.9.2008 on the ground of one time upgradation.oitd that, 

too, personal to the appellant. The appellant' has further 

prayed: for one advance iacrcmciU on accuiint of upgradation 

and treating the upgradation as regular promotion for/the 

purpose of further promotion to BPS-18,19 and 20. *

So far upgradation with effect from 01.10.2007 in 

the li^t of Notifreation dated 26.1.2008 is concerned, the 

^ matter stands resolved through the above referred decision of 

the Tribun^ da|ed 3.7.2009 in Appeal No. 266/2Q09, 

whereby, slniiiar nature appeals were disposed of with the 

following order:- '

1-4
; .

' i

1

;•

i-
f .

• I

i:
(

5- \ *\ .“In the light of the above, wc accept all the 
above mentioned appeals to the extent that the

I •

-
-a* • ';i> 'Z'. V.!/*f.ilisa*ner .

■■ liSSlSi'plJJi ,5ti5
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i ‘ i

t'up^adataion of their respective posts and ’their 
appointment to those posts shall , be declared 
effective from 01.10.2007, though such upgradation 
and posting shall be one time only and shall be 
personal to the appellants, and their similarly placed 

contents of the notification 
left to bear their own

« ,1

4

colleagues, as -per 
quoted above. Parlies arc 
costs".

• It would be seen from the perusal of the above

1

reproduced order of the Tribunal that the issues of one time 

upgradation' and liic upgradation personal to the appcllanu 

was also resolved; but Uic appellant has placed on file 

Nolificulioa dated ' 19.10.2009, which has obviously 

issued after the above referred decision, showing the

v.
I-':?;-'.'.

I

I

withdrawal of the condition of ‘one time only’ from the 

NoUfication dated 2i.4.2008. As regards the grant of

increment

I

'!• !
l-i\ I

i annual oradvancepremature

'^romotion/upgradation, suffice it to say that the departmeni 

other option but to grant premature advance

1
!

/will.have no

^ual increment if admissible under the rules on upgradaUou
!<

of the appellants. So far treating Uic upgrddalion as regulai 

promotion,"the learned counsel for the appellants would noi 

press this.issue in view of the prevailing legal position.

' In view of the above, when the Tribun^ had already 

resolved die issue of declaring the upgradation effective fron; 

01.i6.200'7 and had directed the department to also grant the 

upgradation from that particular dale to the similarly placed 

colleagues of the'appellants. the department should have acted 

accordingly and should have extended the benefit to the 

-appeUant, and appellants in the connected appeals, instead ol 

forcing them to move dye appeals for llic rights already 

adjudicated in their favour'by the Tribunal. In such like

situntion| it has been the'consistent view of tlic august

. ' i %
Suprcmc^Court of Pakistan that:

I

. !•

• .

- —......
■Vi "•» >ir•«

■ ■ •

1

! • V .
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\

, fTribunal or Court';. . 
decides a poinl of low relating to the tcnits •, 
of Service of a civil servant which, covered 
not only the ease of civil servants who 
litigated, but also of other civil servants,

: whq ‘might have not taken any legal 
proceedings,The dictates of justice and rule ;

, of good governance demand* that the benefit 
:Of the decision be extended to other civil.

■. servants, • who might not be parties to the 
• litigation instead of compelling them to 

■ approach the Tribunal or any other legal
: forum.” (2005 SCMR 499-Suprcmc Court of

Pakistan).

“When.1-
k

v;
i

consequently, the appeal, and all .the above 

listed appeals, arc accepted in limine^with direction to 

tlic respondent-department . to immediately, without 

further loss of lime, declare the upgradation of the 

respective posts'of the appellants and their appointment 

effective from 01.10.2007 with all

;
:•••> ■

\ i

i

to those posts 

consequential .behcilts in accordance with the decision 

of . thc Tribunal, dated 3.7.2009, relevant rules

i:
!•

•p

Notifications, including Notification, of the l-inance 

Department dated 19.10.2009. No order as to coj

\
i'

I

TANNOPNCED
23.02,2010

I

1
- 1

1

' I #
\
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i \c \ ■2-
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fll:v:>l
GOVERNMENT OF KHYBER PAKHTUNKHWA 

:ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 
Daled Peshawar the 03-11-2010.

J
■■ V: " ■

■vl. /

■I
•; -t-

I- .-f
■ I .

NOTIFICATION. ■

Ng^.S.O(PEt2-6/OPC/Un.Gra(la»Qn SETs BS.16 to BS-17. .In pursuance ot Judgement of 
.• Khyber Pakhlunkhwa. ScrvicQ.s Tribunal Peshawar, Iho Compoleni Authority Is pleased to up- ; ■

! grade 2904 posts ol SETs In E&SE poparlment KPK Ifoin l}l»S-in to DPS-i? as porsonal to the 
incumbents vyilh eltecl from 01'10*2007 subject to the condition that the posts shall automatically ' 
be downgraded as and when vacated'by the ifcumbents under the following broak-up:-

Total No. of Posts.

:t-'
i ■

Posts 'S.No. . I-

i' ■ j.SETs (Male) *' .

SETsTFemaleT“ ' "
SETs (Tec:injcal)7Commer*C0”

1 . '2333' ■
2 446
3 ■ '25............

'280'4' -Total;-

>
•j

SECRETARY TO GOVT. OF 
KIIYIJL-H PAKHTUNKHWA 
E1.UMENTAI-tY & SECONDARY 
EDUCATION DEPARTMENT

I;

•;

;
EncHl No. SO(l-n)l-D/10-22(l3)/.%)V/Vol,ll D.U.mI Prr.h.iwar Uk:. (KJ-Ti 2010!I

Copy forwarded lo; iiio!;Accountant General. Khybcr Pakhlunkhwa, Peshowor lor 
information & necessary action, '
1.

1

i
.

SECTIONQ^ieER (FR) 
FINANCE DPEARTMENT.

' \ . .‘1

« .
Endst. No. & Date as above.

Copy forwarded lo:-
1. The Secretary to Governor. Governor’s Secretariat (FATA) Khyber Pakhlunkhwa
2. The Secretary lo Govt, of Khyber Pakhlunkhwa, Establishment & Admn, Department,
3. The Secretary to Govt, bt Khyber-Pakhlunkhwa, Finance Department w/r to his teller 

No:SO(FR)/FO/10-22(B)/2007A/ol-ll dated 14-10-2010.
4. All Directors of Education (E&SE) in Khyber Pakhlunkhwa including Director (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber 

Pakhlunkhwa.
6. All Agency Education Officers In Khyber Pakhlunkhwa. '
7. All DIalfIct Accounts Officors, In Khyber ihikhlunkhwa 
0, All Agency Accounts Officers in Khyber Pakhtunkliwa
9. Section Officer (FR)'Finance Departmenl w/r lo his lellor No. SOO-r<)/FO/10- 

22(B)/2007A/ol.ll dated,14.10-2010.
10. R.S to Secretary E&SE Department. ^
11. P.S lo Additional Secretary E&SE Department.
12. P.A lo Deputy Socrolary E&SE Doparlmonl.

?
l 1:- .

;

‘ .

]

!•
f

I

1i
/.

I
Ir

(MUJEEBWR-RAHMAN} 
SECTION OFFICER^RIMARY)

i

ALi. I
/ •

l^ECOUKT'•s

/

I
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I'll ■

* .Sccoiulary luHiciiii 
IV'p:uliiK-iil, IVsIiawar.

nieinci
ion O

®**Wcct: Apncill fnr ^rantof T^Pg.T>7
/

I’cvcrcncc &‘!i is slated that 2804:S3Ts
. ‘™mBl>S-16toBPS-i7wei-01

Pukhtoonklnva Services Tribunal 

22(B)/2007A^o1 II, dated:

were uj^gradccl 
the light 0l the judgement of Khyber 

Peshawar vide Hndst^ No. SO(FR)FD/10- 
3-11-2010. As I have been working as SET in'

years Service as SET

-10-2007 in

Education Department since__
completed on_|7

So, your honourable authority is h 

awarded BPS-l 7 from the date of my

I shall be.much oblidged.

.■ my 10

umbly requested that I 

completing lO years service as SET
may also please be

Dated:
Yours Qhflfl.Vnfiy^

.Sign: ,
■h .

::hAM<k(Y\Nainc:

VJy f

P^AU
( Adv(»tajp

SVt'M

i
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i. •

OC government of nwfp
FINANCE DEPARTMENT ■; ^

? (REGULATIONAVOsiG)

'^ ■NO.rD/SO(FR)/10-22{n)/:M)07/Vol-ll, 
Dated Peshawar, the 19-10-2009

&

l
\ •:

\
?, -To

. i. ■

All Secretaries to the Govt*. ofN'WFl 

Subject:- NOTIFICATION. .

)

*
bear Sir, .

Noiirieati"!! hearing 

that the ccmipciciu atuhoriiy
directed to reler; \o this Depaiinicnl sam

.No.rD/SO(rR) 10-22/2007. dated 21-04-200S. and to
been pleased to withdraw the condition oLl^nnc time only” as was nientioiicd under 

last column against serial No. 4 in the aforementioned letter. The same may thus be

Stale

3has t

■ ■

i-

' kindly read as under: - t'
I

U|»gr;ulcd 
Seale

^ ■Qualirication
\ • _^

With at least ten years service.. 
Upgradalion to the pdM i-iiall be 
made through DPC as, per hFid.j 
down proccdurc,_______ —

Rxisting Designation 
and Pay Scale

• rsjm \
Ill’s-17

4 1 SETs(BPS-16)

L 4

Yours faiinrully. .i;

-■I■-•i-
i (SHAUKAT t’LLAH) 

SRCTION OFFICER (FR)
. • 1i 1

. ?■ •f.

j

i

N

KNDST: NO & DATE RVKl^"
y,

is forwarded for ihlbrination and necessary tietion t.-'

All the bCOs/EDOs Schools <& Litcinu y 17epartment.M\VaP. .
Accountant General, NV'"-'P, I’eshawa-.
Director Schools & Literacy NWl’P, Peshawar..
Diveelor ofEdueation liATA NWFP, Peshawar. .
PSO to Chief Minister, NWt'P,

6 psOTo Chief Secretary, NWl'R. .
' PS to Seereta.7 .0 Govt: of NWFP Finance^Dcparunent.

All Di.strici/Agcney Aecdunis Officeri. in Nv^ n -

..Copy of the above

j-
t
\

4.
■ 5.'- I

■ •7.

8. i ,■i.
I

; - <:
V ■M

SECTION Ol'TTlER (FIJ)
!

f

• /; .
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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR iv<5
Service Appeal #^4i/2012.

Mr. ^ Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education 
Peshawar & others......... ......................................................................... • • Respondents

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Objections;*

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.

5. That the appellant has concealed important material facts from this 

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) oftheKhyber Civil Servant (Appointment, Promotion &

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
This parka pertains to appellant academic record, hence no comments.6.
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7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para- 4

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.
B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.
C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malaflde motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.

i



1m

V

The appellant misread and mis-apprehend the mentioned up 

■ and attempted to misguide this Honourable Court. Hence the present 

is liable to be dismissed being against law, rules, policy and facts.

pertains to the record of the courts, hence no comments 

ondents seek the permission of this Honourable Tribunal to adduce

\H. Incorrect 
gradation 

appeal is
I. This para 

the resp'
more grounds and proofs, at the time of arguments.

In view of the above made submissions, it is humbly requested that this
ry graciously be pleased to dismiss the instant appeal with

. However,
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cHonourable Tribunal may ve 

cost in favour of the Respondents.

Secretary to gU. of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.
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