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Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respgndents present.

2. Al the outset, the questionlof lack of jurisdiction
of this -T ribunal was raised by the Governmént Pleader on
the ground that the issue involved in this appeal is that of
“upgradation” which does not fall in ambit of terms .&
conditions of service of a civil servant which has been so
h;:Id by the Larger Bench of the august Supreme Courtlof
_Pakistan in its recent latest judgn}ént -dated 17.2.2016 in
Civil Appeals No. 101 & 102-P/201 1, ti.tlcd "‘Rci:gional-l .
Canmissi’oncr Income Tax, Northern Regibn, islamabad

etc. Versus Syed Manawar Ali and others”.

3. It was not disputed on behalf of the éppellant
that the issue involved is that of upgradation of the
appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

© . the said judgment:-

“The aforesaid definition of the expression
“Upgradation” clearly manifests that it cannot be
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as

~ Ali Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an unreported judgment of this
Court passed in the case of Chief Commissioner
Inland Revenue and another vs. Muhammad Afzal
Khan (Civil Appeal No. 992 of 2014) has held that

- the issue relating to upgradationiof civil servants

can be decided by a High Court in exercise of its




constitutional jurisdiction and bar contained under
Article 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by the
Government, in no way, amends the fcrms and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.:
The Service Tribunals have no jurisdiction to'
entertain  any appeal involving the issue of
upgradation, as it does not form part of the terms
and conditions of service of the civil servants. The

~question in hand has already been answered by the

aloresaid two judgments of this court.”

4. In the light of the foregoing brief discussion, this
Tribunal is of the view that since it lacks jurisdiction to
p : , adjudicate upon this appeél, therefore,- the same is
directed to be returned to the appellaﬁt, after retaining
its copy, for presentation before the c-ompetent/prop.er :

forum, if so advised.

ANNOUNCED

04.03.2016 /" |
. ( -

MEMBER ' MEMBER
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vide order sheet dated 27.9.2013, in connected appeal No 246/
| 2012 this appeal is adjoumed t0 26.8.2014.

R .
Vide order sheet dated 27.9.2013 in connected appea ‘ 0.246/

this appeal is adjourned to ’Q/% -/ "'/ 17

g

this appeal is adjourned to / — b -/ r\

" Vide order sheet dated 27.9.2013 in connected appeal No.246/ |

this appeal is adjourned to

READER

~

f?‘ii

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

thls appeal is adjourned to

READER

v

*. Vide order sheet dated 27.9.2013 in connected appeal No. 246/ I




ot
4

07.05.2013

4.7.2013
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No one is present on behalf of the appellant Mr.KhurshidV
Khan, SO with Muhammad Jan, GP for the respondents present.
Notices be issued to the appellant and his counse!. ‘_Fo“come up
for rejoinder on 04.07:2013. ' -

BER

Counsel for the appellant and Mr. Muhammad Jan, GP |
with for the “respondents ~present. The Tribunal is incomplete,

therefore, case to come up for. the same on 27.9.2013.

~. Vide order sheet dated 27.9.2013 in connected “appegl No. 223/2012
this appeal is adjourned to 18 11..2013.

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
22-12-1 :

this appeal is adjourned to

@;1 Ei
Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
this appeal is adjournedto _}7. 2-- j\1 . ,

e

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,

!

this appeal is adjourned to [~ b~ ( "\'
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ounsel for the appellant and Mr. Sherafgan

Khattak, AAG forith respondents’ present. Mr. Mosam Khanm

AT"‘

also appeared and “stated that copy of appeal has_not been

provided to them A COpy providee to him by Moharrir of the

court to-day. To.
23.11.2012. ) !

Y
i"t ‘ -

Junior to co'uﬁ'sel for the appellant and Mr. Sherafgan
Khattak AAG Wlthi Abbas Ali, S.0 for the respondent present

}e up for written reply positively on

and requsted far further time. To come up for written reply on . .

31.12.2012. [ 4 E ;

AR

Counsel for the appeHant and AAG W|th Khursheed Ali,.
SO for the respondents present Reply filed. Copy handed over

to counsel for the appeilant To come up for re]omder on

C

" Counsel for thé appellant and AAG with Khursheed Ali S.0

. B
for the respondent present None for the appellant present.
Notices be issued: to appeliant and_ his. counsel. To come-up for
reJounder on, 7 5. 2013
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9.4.2012

( ounsd lm lhc d])pt,”dnl present: He contended that the
huulnx upvul}lmn “i\’L‘Il (o other colleagues of ‘the
:{mwol,lnlnl:,/}s !-_w 1006 Q(‘MI\ 1 185, th appellant is entitled to
“the same tl'eatlncnt. He l'Lll'thI' contended  that the uuhu
notilication do not include the restriction of one time and
pcnsonal and were CUCLUVC from the date of complcl:on of 10
: years serwce'mclusmn of (o‘ne time and personal) and fthh
nnmedlate effect is contradictory to the eariier notlﬁcatxon
Points raised needponmdg&rahon The appeal is admmed to
regular hearing, subject to all legal objections. The appellantis
directed to deposit \security and process fee within 10 days.
“Therealter, notices be issued to the respondents for submission

of written reply on 7.6.2012..

lhiS case be put up bclonc the I"inal BcnchEL

for Turther pmcu:dlm'x

7.6.2012::

AGP with Mashal Khan, Litigation Officer for the

respondent present and requested for further time. To come

up for. written rgply on 4.9.2012.

‘

Memb o : mber

" Counsel for the appellant and Mr. Arshad Alam,




' 7 Form- A -
.. | L FORM OF ORDER SHEET

Couxt of

.CaseNo . '. | _ 8 ff\fli/ﬁﬁ/ﬂ

S.No. | Date of order Order or other proceedmgs w1fh signature of "judge or Magxstrate

proceedings
21 2 . ‘ » 3
) L 20/02/2012 The appéal of Mr. Hussain Ahmad' CSEDT.
submitted ioday by Mr. Amjid = ALd Advocate

~may be entered in the Institution Reglster and put up to the

Worthy Chairman for prehmmary hearing.

I I S &%@‘%7

[+

. Q This case is entﬁ:sted to Primdry Bench for Prehmma.rk'

Heanng to be put up there on .g( 3\ ~ "‘,g ) / '7\ &\

Q)
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s Befoifé the Khyber pakhtoon khwa Service Tribunal Peshawar

/?

Service Apt)eal No—--jg-"-t-'{-jl—-;---of 2013

HMW W SET
L | (Appellant)

Versus

1. Gov'tof K.P.\lfﬁrough secretary Education, Peshawar

VTR UETURIE, U AU OrT PP P PP (Respondent)
INDEX
S.No. | Description of documents Annexure | Page No.
1 Copy of service appeal with 1 -3
| affidavit o
]2 Copy of appointment order in BPS-| “A” U~b
15 |
3 Copy of notification dated| “B” 171-8
| 04/¢8/2007 - a0 i -

14 Copy of notification. dated | “C” _
26/01/2008 ‘?. @‘
|5  |[Copy of notification  dated | “D” lo-173
L 25/05/2010 . 2 o

6 | Copy of judgment dated 03/07/2009 | “E” tu— /6
17 Copy of judgment dated 23/02/2010 | “F” ]7- 2\
18 Copy of  notification dated| “G” ‘lL.
03/11/2010 | ]
Copy of departmental appeal “H” 23 )
10 | Copy of notification dated | “I” 2 Y
19/10/2009 ' | |
11 Wakalat Nama

Appellant

Through:
' Amjai\aYAffvocate
Supremecourt of Pakistan.
At Mardan

Cel No. 0321 988 2434
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| Before the Khyber paklztooﬁ khwa Service Tribunal P_eslmwar

Service Appeal No- 9‘ '9‘ of 2011

W)

Ceral s t

< wab¢
(Appel ant)
aAve
Sovuss SRR,
2.
Versus ) }
Gov’t of K.P.K through secretat;y Education, Peshawar
..................................................................... (Respondent)

-APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,
The appellant humbly submits as under:-

That appellant was appomted as a SET Teacher on---l-z——--z-fj-- and

- placed in BPS-16

(Copy of appointment order in BPS-15 is annexure “A”)
PY PP _ ,

 That respondent (Finance depaftrnent Gov’t of K.P.K issued notification

dated @8/F0/207 for up-gradation of post.
(Copy of notification dated 8¢/§0/2007 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notlﬁcatlon dated 26/01/2008 is annexure “C”

that vide notiﬁcatlon dated 25/05/2010 appellant s post is upgraded to
BPS17.
(C0py of notification dated 25/05/2010 is annexure “D”).

717 That in consequence of said notlﬁcatlon appellant is allowed up-

gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010.

That appellant is equipped W1th the requisite qualification as enwsaged in
the notification for up-gradation of posts.

That as per judgment dated 03/07/2009 of this Honable tribunal in
numerous appeals up-gradation has been granted w.e.t 01/10/2007.
(Copy of judgment is annexure “E.

That vide judgment dated 23/02/2010 this Hon’able court has accepted

identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”).




/

-’

10.
1.
12.
13.

14.

s,

that there aré no promotion prospects of appellant i.e SET teacher
whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notification
dated 19/10/2009 is annexure “I”). ‘

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in
18 then 15 posts in-19 and one post in 20, which means deprivation of
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the

~ same as selection grade for financial benefits only.

That as per policy appellant is entltled for the advance premature
increment.

- That non-grant of up gradation to PBS-17 w.e.f date of completion of 10

years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance

~ premature increment on promotion/ up-gradation and non-treating instant

up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:-

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is gzven effect and not up- gradatlon of
civil servants.

Because principles of promissory estopple and locus poemtentlae are
applicable to the case of appellant with all force.

Because valuable rights has accrued to appetlant and the same cannot be
snatched.

Because neither the competent authority nor departmental promotion
committee can cross the parameters of notification issued by the Gov’t
and finance department.




’ H.

Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has
been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be
snatched from appellant as appellant is similarly placed to judgment
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.e.f dated of
completion of ten years service and omitting one time and persoml
from the same. Instant up-gradation/promotion may please be
treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on
promotion/ up-gradation. -

Any other relief deemed fit, which is not specifically asked for
may also be graciously granted. :

Dated: 20/04/201% WK/‘“ /

Appellant
Through:
Amja e
Supre of Pakistan
At Mardan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’able tribunal. —M/\ﬁ /

Deponent
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TERMS & CONDITIONS .

© 1e "They will be goeverned by vuOh rulgs and regulatlonn ',f

prescribed from time to time by ‘the Govt. . for thu 0qbegory
unvt.oe“vantv v0 vhich Tthey . belong.

o Theip serviecs w11¢ be llaDlO to te"mznablon on" one morth'

Irem eitho T slde. In coge of res ignaticn azthout notlce one montﬁgﬁ
pcy,willibe forefivted in lleu thcrcof._ '

Do Ghuyfshoul Join the post with in ond! month from thc 1sauance of
these orders, -

nerit fixed by the DupartmentaT Seloction Comnlvtu

’ . ' f'»: i
S5 Thuy shall bo on probation ror @ period of Mo JOLDE, ® s

6.  Thoy shall be pequired to furnish copies of .11 their certiflcatyn/f~;5

- degrooy élongwith the original rug Cipts «nd phnto eopics thore of. )
pertalnlnﬁ To "the ve TIIICQul‘D fub of . thv concorrud uxa.ﬂnlng“bddéﬁ :
(Boord/Univers sity) to the DEOs/ATOs concerned. The lathey zhall %ih.;
arrange verlflcﬂtlon of all the ccrt;¢1cutuﬁ/debrncu oL % h» appo;an
‘tees of their respective Dlstrlct/ub"nCICS and will i

certifidate to each appeinten for the release

ss5Ue a cleurhnc
of h:z.s/aer P&ye 0 oy
7« Trosh e di tes G “ujhl‘cd to Drodu e Hean

th & ige Ccrtlllcﬁté‘
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, et ,.f

8. Completg 1n¢ormat1on on thc preocrlbcd proforma bu Submltu&d toit“’
‘~D1recborate w1th1n a month, .-

. . ' .
. . . A .

9. .Prescribed age limit fop £resp'ééhﬁidatos is 21-35 yuhruc o
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NOTIFICATION

|

NO. SO(PE)Z -6/E&SED/DPCMT GIUPGRADATIONHO Th

GOVERNMENT OF K
ELEMENTARY & SE

HYBER PAKHTUNKHWA

CONDARY EDUCATION
DEPARTMENT -
Dated Peshawar 25-05-2010

on| the recommendation of the Departmental

co?sultdtnon with Finance dcpaltment s
to BS 17 (Personal) to the foliowmg 101

SEIT (Tech)

e Competent Authonty

F’romotion Commutee and |

pleased to allow up gradallon from BS 16
3 Male SETs , 347 F emale SET:: and 1 Male

with immediate effect subject 1o the condition that the post. of SE‘I shalf be_

downgraded from BS-17 to BS-16 as and when vacated by the mcumbents

N ok

1013 MALE SET (GEN)
L ~ Date of S
| S.No s[i;‘t'%gy Namo of Officor A-'fspg;;g:;]l:?t Present Place of Pdshtidg
; 1. 1286(A) | Nazir ud din 126.88 | SET GHSS Shamozai Swat :
2. 1756 | Mohammad Khalid 09-10-89 SET GHS Kholian bala Haripur -
4 3. 1964(A) | Muhammad Naeem Shah | . . 1.4.98 SET GHS Naryab Hango g
I 4 | 227an | Syed Jomi A Shah 11-1:91 | SET GHS Ghora Bazran A AUad
5, 53305 Muhamimad Zaman 27-07-91 | SET.GHS Kiragi FR-Tank
6. 2337(B) | Malik Jan 11.8.91 SET GHS Dara Adam khel FR Kohat -
7. | 2337(0) _I.\‘n“u;}.;lunad-&mz | i50403 | SET ONSS Jamead TR R
o |29 | han T | i S s sesas Waramagy 7|
0. 2337(38) u:uiammbzb 29-04-93 SET GHS Ashkar Kot SWA e 7
10, ;E}S“I(Sb). Toj Mohammad Khan | 5594 | SET GRSS Kot Najeeb ullah Haripur
11, 2628 | Muharnmad Farooq Khan 10-11-24 ADO {AEQ) Fata ) .
12. | 2708(10) | Fagir Mohaminad 21-05-05 . | SET GHSS Tarnaab Charsudda
13. 2717 Mr. Fazli Khalig 23-5-95 SET GHS Muliazai Tan_li"_
14, | 3489-3 | Akbar A T i0i0r06 | SET GHS Hisara Bare Khyber Agency
5| 34890 | Kemi | 100295 |'SET oHS Sani khel PR ke
16, 3530 Mulazim Mussain 25-3-96 GHS No.2 Paharpur DIK
& 3714 | Mr.Rafiq ul Ahrmad - 25-3-96 - | SET GCMS Chitral " mﬁ{ 9
/ 8. | 4025(1) | Nooruliah Jan _ 6596 | SET GHS Shagai; Khyber oAy
19. | 4025(19) | Sultan Farooq 8:3-90 | SET GEC Mir Ali NWA . S
20. | 4025(20) | Saad Uilah Khan 18-11-97° | SET GMS Palangzal NWA AR EEE
21. 4027 Mr. Zia Ahmed 15-1-08 SET GHS Dheri khattak khel NSR SERIPE i
—|| 22 .4030 . | Mr. Abdullah ) 15-1-98 | GHS Balakara Swabi "/~
23. 4032 | Mr. Masvodur Rehman 15-1:08 | BETOHS Kanigoram SWA
24. 4033 | Mr. Mazhar Munir 15-1-98 - ! GH&S No.4 DIKhan i
l 25, 4034 | Mr.Mutahir shah 15-1-90 SET GHS Tor Landl Swabl ~ .
26. | 4036 | Mr.Munawwar l1ussain '15-1:98 . | SET GHSS Abu khel Lakki
27. 4039 | Mr. Shamsur Rehman - 15-1-98 | SET GHS No.3 Kohat o
20. 4042 Mr. Gulzar Khan 15-1-98 SET GHS Mali Khel Bala Nowshera .
29. 4043 | Mr. Jehangir Khan 15-1-98 | SETGHS No 1 Charsadda
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12.7.93. -

i LET Grig,Drush,Chitral, -

1"-‘,;n] [oTa\Yiad_Y VY e ; " IR W WY ' A N
. o~ .
' C : A =
3%, | 4541 | Mrfiehmat Kamalud Gin T

227, | a5+ | tAnShesin Gul. T 12.7.99. | SET GMS.LoKo Swat, -
Tuze. | ass1 | ATKchmon, Lo . | 129

D 42.7.92.

‘GHS Hoji Zai Charsadaa,

P 4022 7

Mr.Fazli Rahim, . °

12799,

"SET GHS.Pabbi ,Nowshera

7524-. | MrFaZi Rabi. - 12.7.59. - | SET GHS,Kalo Khan,Swabi,
TA5Dn Medazli Rabl Jan

C12.7.00,

SET GHSAlakal Shabgadar C!-;D.

- 45261

Mr.Hazeat Ghanl . -

'12,7.99,

SEY GMS, Hazrat manan korona Matakand.
v

1745274

M.Hussain Ahmad: - -

- 112,7.99.

SET GHS,Serai,Swabi.

]
i N

452818

Mr.Adam Khan - -5}

12.7.99. .

SET GCMS,Wadudio, Sval. -,

4529 - .

1Ar.Roidad Knon, .

- "42.7.09,

SET GMS,Baharat khal Mardan -

L 4520

Mr.Ali Akbar . -

’

12.7.99.

SET GMS,Azizaboud Charsadda.

4531 "

Mr.Abaullah, <.

¥ 12.7.99,

SET GMS,Dildar Gharl Charsadda -

4532

tAr.Muhammad Salam

+e.42.7.99, -

SET GHS,Taru Jabba.Nov_:-l.:hcra.

4533

Mr.Ashial Ali - .

12.7.99. -

SET GHSS Tehkal baia Pesh

- "4534 ;¢

Mr.Mir Afzal~ L

427,99, -

SET ADQManschra, | % .-

- 4535 !

fAr.Muhammad lmran ;| -

427,99,

SET GMS,Manakrai Haripur. |~

. 453G

Mr.Muhamniad Farid Khan

©, 127,99, .-

SET ADO Primary,A.Abad.’-, - . -

TIAB3T .

HMr.Abad Gul .t e

D f o 712.7.89,

SET GHS,Spin Khak,Nowshera,

B

Tt 4528

MrHayanullah . ; .0

T)t12.7.99.

SET GHSS,wan,Dirf(Upper). -

14539 .-

Mr.Alldud Din +J s

S0 12.7.99,

SET. GHS,Lakarai Kaniza,Péshavar, - -

. 4540

-Mt.Zar Muhammad, -

V4541

M Fazol Sueed ;- - ., i

U200,

SET GMS Nothia jaded Pesh .

SETERS NG CRO. T

45427 -

Mr.Sher Muhammad .-« ™

it 12,7.99,

L4543

MrRahmani Gul. - -, - 7

- 12.7.90.°

SET GHS,Ghazi CHD.
SET GI1S,0atai,Buncr, - .5

q544."

-MrAmir Rehman - 30

©12.7.99.

SET GHS, Qandil,Swat.: .1 -

4547

Mr,Abdul Malik -, < niea

2 1vT92.7.99.

-f SET GHS,Sher garh Mardan. -

. - |"MrNisor Ahmad . Vi, | e 427,09, SET GHS Usuri , Upper Dir. .
Mr.Zabdlla Khan - -7 . 42.7.99, SET GHS.No,t CHO, .., .". ..
M Shah Pasand Khan i, v | . . | SET-GHS,Katlang Mardan. .
: . :'\‘; L A W ;-.‘_12.?.0}).' [ on '."‘i T et " ‘.:‘!Allh'; "'r o "’“I‘ e
.2 | Mrfiussain Akbar. ;

I-5.12,7.99,

SEV GUS.TopiSWabh T {WF &~ iy

4584554

- Mr.Roohul Aminais;

1) 34942.7.99.

SET GHSNo.3 Yar hussainSwabi* V4

P

4550

‘Mr.Asghar Ali. 3

i 12.7.99.

EERCRE |

"SET GMS,Kuzh Chitral} oot 20 2N

14560

“Mr,Mosam Khan; &

#742.7.99.

SET.GHS,B.Baramad Khel,Peshavrar. -,

LR

Mr:Zahir Al 1,

17, 12.7.99. .

SET GHS,Gumbat Mardan {347 °

e

¥ 456315

“Nir;Shamsul Wahab.

JV 12,7990

SEY GHS,iMuhabat abad Mardan.

A5G4 Y,

-Mrifazal Maujeod .

342799, -

"SET.GHS Ulownar, Shangla; F. . | -

. 14565

Mr:S.Riaz Hussain, ..~

©12,7.99.- .-

.SET GMS,Shah khel ghari Mansehra . |

o 4566

:Mr.Muhommad Sawez-

S 17012.7.99.

SET.GMS,Umar Khana GhaziHariputy :-

(- 4568

-Mr.lbadalur Rehman, 1t @

& 12.7.99.7°.

"SET GHS, Ghari Usman khei Matakand,

14568 e

Mr:S.Khadim Hussala: i) &

1.42,7,99.

SLET GHS Khairabad -Mansehea -, |

©“4570" ¢

Mr.Sardar All Shah - - .

' 12,7.99.

SEV GHSS,Akdar pura; Nowahera,

tA571 .

Mr.Hayal Khan' .. .

12,700,

SET GHS,Landl Atbab Pashi. °

PYTTER:

Mr.Dilshad -+ ", et

R R AL R

ST GHES Mang, Hlaripur; ..

S 148735

‘Mr.Saced Akhisr .,

Tt ol

VAR

GET GHSS. Mo 1 faunsehrat & .

45757, %

Mr.Abdul AKbdar. . ..

242,7.99.

, SETEHSS, Kiweaza vivel Swat |

4578 .

"Mr.Nadar Khan .- ;i

12,799, -0

“SET GHS,Ghari usiman ghel Malakanas -

2:|:MrS.Mehmood Shah .l

1012799

SET GMS,Sher Dara,Swabi. -

.| Mr.Sattar Mubammad . |

$+12.7.99.

SET GHS..Gul shun Rehman Colony Push

Wir, Safdar Ali. .

L2700

SET.GHS,Dag CosudNawshera,

\ .

{

‘ R
Mr.S.ljaz Raza

ol y27.00.

* |'SET GMS,Datun AAbad, ;1L




316 1731 Azra ‘Yasmin

12.7.99

SET GGMS Ptsluarakhar Payan Pea.h

317, 1732 Riyasat

12.7.99

SET GGHS,Panr Sway- ?‘

318 1733 Humaira Naz

12.7.99

SET GGMS, Zoormandl hero shuh
Malakand’

1734 CGhazala Shabnam

12.7.99

SET GGHS,Lund khwar Mardan

1735 Ruqia

12.7.99

SET GGHS, Tour dher Swabi

737 Sajida Nuzhal

12.7.99

SET GGHS Mingo-a Swal‘»

17 . 1 Nizakal Ambar,

12.7.89

SET ADO Swat . .g:

1740 Falak Naz

12.7.08

SET GGHSS, Shahbaz Ghan Mardan

1741 Saima Begum

< 127798

SET GGHS Shaheen Camy Peshawar

1742 Nighal Seema,

12.7.99

SET GHS, Fata Dareclorale

1743 Hayat Begum

12.7.99

SET GGHSS, Odigrarn swat

1744 Naifa Perveen,

12.7.99

SET GGHSS, Matta Swat

1745 Shakila Naz

13.7.99

SET GGHSS Skhakol Ma!akand

1746 Almas Begum,

12,7.89

SET GGHS, Charbagh Swat

1748 ' | Naila Perveen

12.7.99

SET GGHS, Bara Durash {ghet Swal

1749 Razia Taj

12.7.99

SET GGHSS, Hath:an Mardan

1751 Yasmin Bibi

12.7.99

SET GGHS, Mnana Malakand

1753 Nasim Akhtar,

12.7.99

SET GGMS Surok Toor: Chappar Fala

1754 Samina Yousaf,

12.7.99

SET GGHS Suban Khawar Moh:Agy

1755 Gul Pari

12,7.99

SET GGMS,Wali Khel Fala

1757 Nabila Naz

12.7.99

SET GGHSS Karigar ghan'KnAgcy

~ 1758 Lubna Begum

12.7.99

SET GGMS .Haryana Bala Pesh

Yt 1760

Syeda Rozina Kauser

12.7.99

SET GGHS Landi Arbab. Pésh

1765 Amina Wazccer

12.2.99

SET GGMS Jamu shaht Kiyel FR Kohat

1767 Khalida' Jan,

12,2.99

SET AAEO,Mohd Agency %

1772. | Wahida Khan

12.7.99

SET AAEQ, Khyber Jamrud.. .= '

1774 Zahida Bibi

12.7.99

SET GGMS,Kohi bahara FR DK

1776 Anila Zahcer

127,99

SET GGMS SRD M.Agey.. R

1780 Noor Rabia

12.7.99

SET GGHS,Subhan KhwarfMoh. AQY

781 ahal Adnie

12.7.99

SET GGMS, Bouz Mohd Kor M AQy

1782{A) Nosheena Aziz

12.7.99

SET GGHSS Chamkam Pesh

1782(B) Nur Jabecn

12.7.99

SET GGMS Sragala Kurram
Agency FATA

1 MALY SET (TECH)

¢

t Eeo gty 'f»‘-'&

Sonlority

S.No List No.

Namo of Offizor

Date of
Appolnbcnl »s

Regular SET

¥

Presont Place of Posting

3

1. 115 C

Mumtaz Khan

171200

SET (TRCH)-GHS Latam i%nr inrak

Endst; of even no. & dale.
Copy is forwarded to:-

'l) Secretary to Govt of Khyber

Peshawar.

2) - Special Secretary (Regulatlon) Estabhshment Department Govt of i
Khyber Pakhtunkhwa Peshawar.
3) Secretary to Govt. of Khyber

Peshawar.

4) Secretary to Chief Mxmster Khyber Pakhtunkhwa.

SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA

ELEMENTARY & SECONDAR

EDUCATION DEPARTMENT

Pakhtunkhwa, Flnance Department

5) PSto Chzef Secretary Khyber Pakhtunkhwa

(Radd TR

et A ————— o Ty




7)

- 8) " The Accounlant General Khyber Pakhtunkhwa,

9)

- 10)

11)
12)
13)
" 14)

o 2. | o -
All Directors in Elementary & Secondary Education Department Khyber *
Pakhtunkhwa, : ‘ ' -

Excculive District Officers Elementary &'_Secondary Education
concerned, ~ : ' o

All District Accounts Officers IAgency Accounts Officers.-concerned
PS to Minister for Elementary & Secondary Department Khyber -

- Pakhtunkhwa.

PS to Secretary / Special Secretary / Additional Secretary E&S Edu; - -
Deptt Govt of Khyber Pakhtunkhwa, - S -
PA to Depuly Secrelary (Admn) Elementary & Secondary Edu:
Department Govt of Khyber Pakhlunkhwa. '
Officers’concerned '

- Master file

! o RrEsamy T
SECTIONOFFICER (PRIMARY)

i e

Bae et e e iy e 10




_BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR,

i Appeal No: 266 of 2009

' Date of Instltutron o '1"8'02 2009
Date of Dec:sron o 05 Q7. 2009

. Haroonur R d.:hld S/O Ghulam Sarwar near llrlal Masjid Mohaliah’ Ram Bagﬁ"f”lardan‘-" ,
(SET Government Cenitial Mode! Hrgh School Bank Road Mardan) (Appellant)

:]yERSusf

'_ ‘1. The Secretary Elementary & Secondary Education Department Government -
. of NWFP, Peshawar. - '

2. The (,h:ef Secretary, Govemment of NWFP Peshawar, , (Responde.nts)

_AAPPEAL UNDER SECTION 4 OF'T"H’E_',NWFP SERVICE TRIBUNAL ACT, 1974, -
~TQ'THE EFFECT THAT NOTIFICATION NO. SO(PE)2-6/E&S/UPGRADATION/
© SET_ DATED. 27.9.2008" TO THE ‘EXTENT _OF ALLOWING ONE TIME

UPGRADATION FROM B-16 - TO_ BPS-17 TO THE SETS INCL UDING:'

- APPELLANT WITH IMMEDIATE ['FFECT TE: 2792008 INSTI:AD OF
; 01 10. 7007 o .

‘ MR..'ADAM KHAN, . .
Advocate. ' For appellant.
MR. JAMAL ABDUL NASIR, S P ‘
Addl. Government Pleader, - e ~ For respondents.
- MR.JUSTICE (R) SALIMKHAN, .~ = .. . CHAIRMAN.

MR. ABDULJALIL KHAN, . .~ ... . MEMBER. .

JUDGMENT h

Appeals Nos. 266 to. 282 of 2009 (17 caset‘) in. Servnce Appeals Nos. 213 to 219
and 429 to 431 of 2009 (10 cases) as weli gs in Servrce Appeal No. 200 of 2009 '

are .nmllal and need drscussmn and dropo.,al at ‘the same time. The learned u

o counsel for the appellants in the fi rst set of 17 cases, the leamed counsel for the _' ‘

' appellants |n secoﬁd set of 10 cases and the SDEClal attorney of the appellant in .
~ single case No 200 of 2009 and the A G P e<pla1ned the cases )

-
-

2 ~ Haroon Rashid, appellant conlended that he was SET BPS 16 The
' Frnance Department issued the’ Not1F catlon No. FD/SO(*'R)IO 22(8)/2005 dated~

26.1.2008, vide which upgradat:on ‘of varioys posts of teachers’ m the: Lducatlon .
Department was ordered. It mciuded the ancumbents of posts of S.E. T with atleast

. .10 years snrwce subJect to the rccornmendatron:, of the Departmental Promotlon

- JUSTICE (R) SALIM KHAN CHAIRMAN- The legal issues in Service -~ -



' that she was posted -as SEl’ (BPS 17) but grant of upgradatron was delayed upto -

'.date S

a
. I
. 1

Commrttee Vide order dated 27.9. 2008 upgradatlon was allowed to the appellant

f wuth’ immediate. effect |nstead of 1, 10 2007. ‘The cases of the other appellants are

-almost the same, though the cases in the second set "also contalned the
~contentaon that lmposmon of restrlctron of one tlme and’ personal wa.g illegay,

agalnst Iaw and facts The appellant of Service Appeal No 200 of- 2009 cqntended_

27.9. 2008 and. lt was granted to her wsth rmmedlate effect mstead of the due

o ‘.0‘
|

h i

i

.3, | ' The respondents contested the appeal They submrtted that the

- grant of upgradatlon was. for one tlme only with atleast 10 years servrce and the

condltlon of processmg the cases through the Departmental Promotion Comrnlttee '
was part and parcel of the notlﬂcatlon vide which the appellants clalmed the‘ ~

' facmty
4. ~ .We heard the arguments and perused the record as. aforenlelltioned.
S. : The “notifi catlon dated 26 1. 2008 clearly shows that the F,xuthonty

was pleascd to allow upgradat:on for thc mcumbents of the posts w.e.f.

01.10.2007. Vsde order dated "27.9.2008, Cel'tall'l persons were granted
upgradatlon but Wlth |mmedsate effect and subJect to the condltlon that these

: upgradations were personal -and the posts shall be. degraded from BPS-17 to BPS- '.

16 when these are vacated by the present nn-umbents

_ It was the prerogatlve of the uovernment to grant upgradatlon for.
one time only, though to all civil servants of the Educatlon Department who had .

the requasrte qualifi catlon on the date of issue of the above mentloned notlt" catlon' '

" dated 26.1. 2008 It ‘was also the pre'ogallve of the Provrnc:al Goverr.ment to

withdraw the sard Order on the same date for the purposes of all those persons

- who were not qualified’ for upgradation -of their. posts on 2612008 The

-Govemment had the power to declare that the posts shall stand upgraded for the . |
purposes of their incumbents only, and not perpetually | .

7. . The abOVe' imen'tioned notification ~had clearly declared that the ;
upgradation would be effected”from-(')l 162007, The Departmental Promotion S
Commsttee had to take time in processrng the cases of mcumbents of the postsin. .- - s

order to check whether they had the requ.red length of service, and they were

g otherwise chgablc for upgradatlon through their service record But it dld not mean
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- notsl’ catlon rtself specnally wnth respeCL to its effectweness It is not thel ]Ob of the _
’ Departmental Promotnon Commlttee to fix the date of promotlon/upgradatlon o
~ prospectrvely, when the notxﬂcatlon had declared the date’ of effectweness from a
' prevrous certaln date, or when a vacancy was available for a certain cnnl servant* |
j : from a prevxous date It was the authonty of the Appo:ntang Authonty to antedate |
the upgradatlon ®, as the case may be to the respectlve date mentloned by the,' )
B notlﬁcatlon, or avallablllty of. the vacancy That date is 01 10.2007 ln the present C
B cases, whnch could not be changed by the D. P C, ~or, even, by the Appomtsng' .
‘ .Authorlty ' a L ' -
8{ o In the llght of the above we accept all the above mentloned appeals_ )
” Ato the extent that the upgradatlon of thelr respectlve posts and their appomtment Lo
o .to those posts shall be declared erfectnve from. 01 10. 2007 though such |
upgradatnon and postmg shall be one time only and shall be personal to.the - :
o ‘_appellants, Jnd thelr snmzlarly placed colleagues as. per: the contents of the'-.

| notification quoted above Partles are left to bear their own costs, -

ANNOUNCED. éﬁffé/ﬁ / Lor W/M

03.7:2009-
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Before the N. W F. P Serwce Trrbuna/
S.A. No. ___l_]___ of ?010 i |

| Hukum Khan SEl‘ GHS Dagai, Swabl o _ ..... .

Versus g amamevte N 7 |

- . e . aﬁ:'ﬂbo 1--‘/}'--)‘ ) . . \
1. Govt. of NWFP through Secretary Educatlon Peshawar Dizzy """'l ]‘D"’“ 0 . N
2 Chlef Secretary, Govt of NWFP Peshawar L “WJ 3‘7‘ S
o s sosersasarnresess R ( Respondents) - P

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 B

Sir,

i..

The appeilant humbly submrts as under.

',:1.. - That appellant was apponnted as a SET Teacher on _Mand; ’
'aced In BPS-16 3 : o

\ ofa

2. That respondent (Fmance Department Govt of NWFP) :ssued
notification dated 26/01/2007 for up- g-adatlon of post '

‘ (Copy of Notrf“catlon dated 01/10/2007 is annexure “Bﬂ ‘ o
3. That respondent lSSUEd Notification- ‘dated 26/01/2008 C S ' y
"(Copy._ of Notl‘r"catlon dated 2 01 2008 is a nex “C"

-4, That v:de Notnﬁcatlon dated 21/04/2008 appellant’s post Is
' upgraded to BPS-17 but with addltlon of one time only..

( Copv of Notlf' catlon dated 2 [04[2008 IS ‘annexure “D")

© 5 That in” consequence of sald Notlﬁcation, appellant is allowed
e “up- gradatron of posts wrth immediate effect mstead of 01/10/2007,

gpat w8 vide notification dated 27/09/2008.

w E "

'@% é b - (C QI f Notifi catron dated 27/09 2008 is annexure

That” appellant is! equrpped with the requ;sste quallfcatlon as.
env;saged in'the Nottf ication for up-gradatlon of posts.

L 7. “That as per judgment dated 03/07/2009 of this Hon'able Tribunal in

" numerous appeals up-gradatlon has been . granted wef
01/10/2007 e * i

(Copv of 1udqment is annexure “F”} ' o 0

Ad\ wrate
L COUR’ l
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No of Order
or procccdmgs

Date of Order
or proceeding

Ordcr or othcr Procccdmgs with Signature of Judge'or -
Magistratc and that of parties or counsel where n ccssag

e
%\

1

2

04

23.02.2010

Appcllnm wnh counsel present nnd heard.
'l‘hough thc appcal was argucd at the prelxmmary
stage, yct m ‘the hght of decision of tms Tnbupal datcd

3.7.2009 ‘in Appeal No 266/2009 titled ‘Hnroon-ur-Rnshid-

va-Su.rclury hlcmt.ulm ¥ 6.. St.t.ondury Educallon

.,

Dcpmtmcm. Govcmmuu o{‘ NWFEFP, i’cshuwm‘ ,4and nnothcr,
and in view of consistent view of the nugust Suprcmc Court

of Pukistan as reflected i the case reported as 2005 SCMR
499 (Supreme Court of Pakistan) and other reported cases, it
is proposcd to dlspose of thxs appcal as wcll as.similar nature

appeals, listed bclow, vide thxs smgle order:<

-

S No Namc of aggcllan
Muhammad Irshad v
Abdul Wahced v
Muhammad Farid
Muhammad Saced
Muhammad Saleem
Muhammad Tanvir
Khalid Mehmood
Muhammad Riaz
Syed Amjad Ali Shah
Gulab Shah
Rahimullahv/

Said Zada .~

‘Muhammad Saeed «~
Bakht Sher Hussain~”
Mujahid Hussain
Abdur Rashid +~
Attaullah »

Amir Rehman/
Saleh Muhammad
Muhammad Tahir /
Johar Ali v

Wahitab Gul

Bakht Nawab
Qabil Shah
Wahced-uz-Zaman
Muhammad Usman
Muharimad Hanif
Muhammad Sarfraz

Naeemul Hassan ,

Aggeal No

1. - 4212010
2. 4312010
3. . 4472010
4, ;4572010
5.} 4612010
6. .. 472010
7. "482010
8 .49/2010
9. .*. 5012010
10. - 51/2010
11. - 522010 .
- 532010
13, - 5412010
14. © 5572010
15... 5672010
16. - 57/2010
17. 5872010
18, '59/2010
19.© 6012010
20, -~ 6172010
21, . 6212010
22. ', 632010
23 .+ 64/2010
24, ' 6512010
6612010
26, ;67/2010
27, ' 682010
28, 6912010
2. 702010

R

- -
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712010

7212010
73/2010
74/2010
7512010
76/2010
7712010
782010
7912010
80/2010
81/2010

+82/2010

8372010
8472010,
85/2010
8672010
87/2010
8872010
8572010
90/2010 .
91/2010
922010
93/2010

Bashir Ahmad o

Muhammad Naecem
Wali Dad.
Muhammad Nazu-
Javed Igbal
Rustam Khan
Muhammad Javed
Nisar Ahmad Lodht -
Ali Mullah Hu'an ¢
Abdur Rauf o
Behramand v
Fazli Raziq
Muhammad Zubazr
Abdu]l Waheed
Noor-ul-Jamil v
Muhammad Nisar .-
Shamsur Riaz «v~
Mubammad Parvez
Zahoor Akhtar
Shah Jehan v~ -
Muhammad Karim /
Abdullah
Majid Ghufran

The appcllant who was appomtcd as SET in BPS-I@
is scckmg upgmdatton 10 BPS-17 w.e.f. 0. 10 2007 in the

hght of Nont' catton dated 26.01 2008 mstcad of upgmdanon
thh 1mmcdwrc cffcct vide Not:ﬁcatxon dntcd 27 9.2008, Thc
nppcllxmt has further usamlcd tltc unpugncd Notxﬁcnuonddbd
27.9. 2008 on tlu.. ground of one time upgradutton and that,

too, pcrsonal to thc appcllnnt The nppcllnnt has furthcr

px’l‘l)'t:l.] for ono ttdvnnt.c iuucmutt on ut.couut ot' upgmdatlon
and treatmg thé upgradatlon as reguiar promotton for the
purpose of further promotton to BPS 18 19 and 20

So far upgradauon with effect from’ 01 10 2007 in
the hght of Nonﬁcatmn dated 26 1 2008 is concemed the
matter stands resolved through the above referred decision of
thc -Tnbtmal dated 3.7 2009 m Appcal No. 266/2009
whcrcby, sumlar naturc appcals were dtsposed of with the

followmg ordcr -

“In {he ltghl of lhc above we acccpt ali thc
abovc mcnnoned appcals to the extent that the
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1 . quoted above. Panu:s are left to bear their own’

T Noul’xcuuon dnled~ 19.10. 2009, which lms obviously - bqgn

- 1ssucd aftcr thc abovc referred dCClSlOI‘I, showmg 1he

Nouﬁcatlon dated 21.4.2008. As regards thc gram of

& promotxou, the lcamed counscl for thc appcllants would nol

. 01. 10 2007 and had dxrected the department to also gram the

’ upgradanon ﬁom that pamcular date to the sxmxlarly placed

upgradatalon of thcu' respecuvc posts nnd ‘their -

. appointment 10 those posts shall  be dcclared
. effective from 01,10.2007, though such upgradatlon
_ and posting shall be one time ‘only and shall be

" -peisanal to the appellants,. .and their similarly placed
colleagues, as .per contents of the notification

costs™;
It would be secn from the pcrusal of the . abov

rcproduccd ordcr ol‘ the Tribunal that the |ssucs ol' onc tim
upgraclauon and 1lu. upgradation personal 0 the appcllan

was nlso rcsolvcd but tllc nppclllml hns placed on’ ﬁlc

thhdraWal of the cohdmon of ‘onc time only’ from mc

prcmature advancc . annual - lncrcment on
romonon/upgradauon, sufﬁce it to say that the departmen
~

il havc no othcr option but to grant prcmaturc advancc

annual mcrcmcnt if admxsslblc undcr thc rules on upgradauou

of the appcllants. So far trcalmg the upgmdanon as regular

press, thls 1ssue in v:ew of 1he prevaxllng lcgal posxhon
i
In vxew of the above, when the Tnbunal had alréady

resolved the 1ssue of declanng the upgradatxon effecuve from

colleagues of the’ appellants the departmem should have acted
accordmgly and should have . extcnded the benefit o “thel
appcllant nncl appellants in thic conncclcd appcals, ulstead ol
forcmg thcm to move tl)c nppcals for 1hc nghls alrcady
adjudlcatcd in thclr fnvour by thc Tnbunnl In such likd
silunuom., it hos becn Ahe, conax:.tcnl view of the august

Suprcmc Court of Paklsum that:’

T
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¢ “When Tribunal- or - Court
dcc:dcs a point of faw rclating to the tcrms
of service of a civil scrvant which, covered
not ‘only the case of civil- sefvants - who
litigated,” but also of ‘other civil servaats,
who * might have not taken any legal
proccedmgs, the dictates of justice and rule
of good goyernance demand that the benefit
of the decision be extended to other givil
servants,” who might niot be parties to the
Imganon instead of compcllmg them . to.
approach the Tribunal or any other legal

forum.” (2005 SCM‘R 499 Suprcmc Com‘t of
Pak:stnn)

Consequently, 1hc appeal and all the above
Ixstcd appcals, are acccptcd m hmmc,wuh du'ccnon to
thc rcspondcnt-dcparlxmnl to unnu.dxatcly. wuhout
furthcr loss of txmc dcclarc the upgradanon of thc
rcspcctlvc posts'of the appcllants and thclr appomtmcnt
to thosc poats cffectwc frorn 01 10 2007 thh all
corscqucntxal beneuts in aucordancv with thc dccxsmn
of thc Tnbunai dated 3. 2009 relevant rules and
Notxﬁcanons, mcludmg Nouﬁcanon of thc lmance

Department dated 19 10.2009. No ordcr as to co,

&x

23, 02 2010
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GOVERNMENT ‘OF KHYBER PAKHTUNKHWA .
ELEMENTARY 8 SECONDARY EDUCATION DEPARTMENT
. Daled Peshawar th(. 03 11-2010. :

N-OTIFICATlON

‘ No SO(PE}2. GIOPCIUD~Gradauon SETs: BS-16 to BS-17. in pursuance of Judgemenl ol ' e
: . Khyber Pakhtunkhw.) Scrvncos Tribunal Paslmwar ‘the Compolent Authority |s pleasod o up- ‘ ,:v'
! . grade 2804 posls of SE’I s In E&SE Doparlnwm KPK from m’s 16 o BPS-A7 as pursonal lo the '

' Incumbenls with effect from 01-10-2007 'subject to lhe condllnon that. the posts shali aulomatucally
. : ’ be downgraded as and when vacated by the: rncumbonls under (he following braak-up:-

. T T -
D R Ry
e S

‘ R Wfrposls T s '. roTTE et "' 7T TotalNe. of Posts, R f
O T SETs (MaﬁaT.—“ v ,2:!33 Tom T ’ f .
(2 | SETs(Female) T T TTTTTTTIULUT TR TageT ot e
3 SETs (Tec'lmcal)/Commerce ."_"'“ff T T s e o -
o Totai ™ T mhee e s e = e 2804" ) >
Y e - — o Y R . v
. , i

A . © .- SECRETARY TO GOVT. OF

. - e . KHYUGR PAKIITUNKHWA -
ELEMENTARY & SECONDARY. -~
EDUCATION DEPARTMENT IR

oy

Cnd 51 No SO(! R)f DH0- ?7(l])l"0()flV0l ] 'Dah;(l Peshawar the, 03-11 2010

1. | Copy lorwarded to. llu. Accountam Gonem[ Khyber Pul_(hlunkhwg, Peshawer lor  ~.

. information & necessary aclion. ? . . K
S secrloggﬁ&éﬁR (FR)

LT 70 FINANCEDPEARTMENT.

Endst. No 8 Date as above.=

e andem ey T

- Copy lorwarded 10+ N ' . ’ -
. o The Secrelary to Governor Governors Secrelarnal (FATA) Khyber Pakhtunkhwa P

L ‘ -2. The Secretary lo Govt. of Khyber Pakhtunkhwa, Eslablishment & Admn, Department. . - ot

3. The Secretary to Govl. of Khyber- Pakhtunkhwa, Fi inance Deparlmenl wir lo his leller - '
No SO(FR)/FD/10-22(B)/2007/Val-ll daled 14-10-2010.
All Direclors of Education (E&SE) in Khyber Pakhtunkhwa including D:reclor (FATA)
All Executive District Oﬂrcers Elementary & Secondary Education in Khyber ' .
Pakhtunkhwa,
All Agency Education O!ttcers in. Khyber Pakhlunkhwa
All District Accounts Officors, In Khybar Pakhlunkhwa
All Agency Accounts Officirs in Khyber Pakhtunkhwa -
Section Officer (FR) Finance -Dapartmenl w/r lo hr':. letter No SO(F R)IFDMO-
: ] 22(8)/2007Nol Il datéd 14-10-2010.
Lo B AR g " 10. R.S to Secretary E&SE’ Départment. - R : . !
SR S ) 11. P.S lo Additional Secretary E&SE Departmcnl
P e 12, PAto Depuly Socrolary C&SC Dc:parimont
i

©« R

——— e e aaan
OO N

_,\

MUJEEBWR-RAHMAN]}
SECTION OFFICER (PRIMARY)

ALi -

Advocate
E COURT




D=

©. lomBPS.16 0 Bpg. 17y,

. | Educaffqh Dcpaftmcnt 'Sincé_‘_] 1—7¢-C?

D _my 10 years Service as SET S
901i1j91¢tedo;1‘ Z ) — z- ZQOﬂ.A” : L :: T R

_Rssir,,

- Pukhtoonkhwa Services Tribunal

To

The Sceretary o Govt. ol KPK, -
Llementary & Scecondary Bducation
HE Departiment, Peshawar,

Subject ; Appeal for grant of BPS-

17. on Comnlétihﬂ-]Ol-v'cm':s"‘-scrvicé as SET. z

L With' duc reverence & ri:spéél_," it iy stated that 2804813

Ty ch‘c upgraded
ef 01-10-2007 in the

22(BY2007/Vol 11, dated: 03-11-2010, As I have been

light of the judgcmcnt_ of .K_hybef :
Peshawar vide Endst. No. SO(FR)FD/10-

D



- GOVERNMENT OF NWFP
FI\IA‘ICE l)l' l’AR I'\/Ii NT

(RFGULA Fe )N wr\c,)

I\O I'D/SO(TR)IIO (B)”(JO//\’QI ll
Datcd Pcslmw.u ‘the 19-10- '700‘}

s

‘All Sceretaries to the Govt: of NWIP,

Subject- ~  NOTIFICATION.

»

s - i

" Dear Sir,

—erte

'l' am dslcw.(l ln u!u m tius Da.p.ulmunls NullllLdllllll beuring .

- .No. ]'D/\O(] lx)lO ’7?/’7007 dau.d 21 ()~I ”00.‘, and W state that the wmpum.l awthority .

: has bcen plca%cd 10- \\nhdn\\ 1hc condmon ol“‘onc time nnlv" as was mumoncd ander

last column a[,amsl scrial No. 4 in Lhc ‘1lmcnmnuomd letter. The same maty tlms b(..
-

"."kll‘dl) read as undt.r - SRR P

——— o 129

P ]

NO\ 1‘\150[’!{, Designation R Qu.lhlzc.ltno‘n” Up;,t aded ,
- and Pay Seale * T Seale

R

l

1

A4 \SF Ts (BPS- 16) ‘ \\’llh ‘n lcasl tcn ycars service. | BPS 17
\ . ' ’Upgmdalnon 1o the past rhall be

=

made “through DPC as.pa Lud
down ptoc.cdurc R I I

l___,.‘ R

.......-,__._-——

Yours faitnfully

R R T S N

e e ~ N SR ,n,\m\,\nu AH)
e SRR S ST srcno\osru I"R(T'R)

™

T\IDQT T\O & DATI‘ l"Vl' I\"

C op) of thu .movc 1:. forw.ndt,d fox uﬂmnmuon .md nchssan .xtuon L

5 | . :
! All 1hu DC(')b/LDO,Sohools&l ileracy Dup.ulmml SNWEPL YL e
2. Accouitant General, TOWEP, Pcsh Wwar

3. ‘Dircctor Schools & Literacy NWED, P rshawar.
4
S

Director of Ldua..mun FATA NWEP, Pu.ha\\ . A , '

5.+ PSO 1o Chief Minister, NWEP. ' ‘cte
6. PSO to Chiel Sceretary, NWE P.
-7 PS to Secretary to Govt: o NWFEP Finance, Dx.pmumm

8 /\ll Dl%lrlct//\;,t.ncy /\Lcounls Officers in NWFI’ ‘ )

SECTION QFF'CER (FR)
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. J;X
R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. &wn . car
A .
&3  Service Appeal #242/2012. A
- Mr. #u SSatn AL / SRR Appellant ' Lo L
VERSUS - - o
| o Govt. of Khyyber Pakhtunkhwa through Secretary Elementary' & Secondary Education
 PeShAWAL & OtHETS . «.ueevvneinnernerrieerussenseranescuassasearasssensaransssasees Respondents
Written reply/ Para wise comments for & on behalf of Responden'ts.. | : C v
Respectfully Sheweth,

" Preliminary Objections:-

. That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

ARl o A

That the appellant has concealed important material facts from this
Honourable Court. ‘ ,
6. That the appellant has been estopped by his own conduct to file the instant : :
appeal. |
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & .
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition apphcable to the post in
consultation with the Estabh_shment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973. |
FACTS.

1. This para pertams to court record, hence no comments.

2. The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure -C of the appeal). A

| 3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion
Committee. '

5. Incorrect. the promotion/ up-gradation, as accordiné to rules, always granted
W1th immediate effect. |

- 6. This parka pertams to appellant academ1c record, hence no comments.




. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

10.

| 11.
12.
13.
14.
15.

Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. Howei'er, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the presént appeal is not maintainable énd
tenable according to law. '

Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any profnotion and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be
dismissed. A

The mentioned departmental appeal is annexed a page-22 is badly time barred.
Incorrect and denied. - o ‘

As replied in foregoing para- 6

As replied in forgoing para-9. A .

Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prevailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter alia on the |

following grounds:-

' ON GROUNDS.

A.

Incorrect and not admitted. There is no contradiction as mentioned by the
appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities.

Incorrect. The statement of the appellant in this para is not related to claim of

the appellant as mentioned in is time barred departmental appeal.

. Incorrect and not admitted. The Principle mentioned in this para is not

applicable to the case of the éppellant.

. Incorrect. The appellant claim in this para is against the law and rules, without

proof and based on malafide motives.

Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied. -

Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

. Incorrect and not admitted. The statement of the appellant is not supported by

any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied. S
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H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, rules, policy and facts.

1. This para pertains to the record of the courts; hence no cor'nments.' However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs.at the time of arguments. |

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

P

Secretary to Govt of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

\ l‘/(lz/

cost in favour of the Respondents.




