04.3.2016

Counsel for. the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

2. At the outset, the question of lack of jurisdiction

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal ‘is that of

“upgradation” which does not fall in ambit of terms &
conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in =

Civil Appeals No. 101 & 102-P/2011, titled “Régional

. Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others™.

3. It was not disputed on behalf of the appellant
that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Gb'vemment

Pleader, we would like to reproduce relevant portion from

~ the said judgment:-

Y

“The aforesaid definition of the expression
“Upgradation” clearly manifests that it céumot be
construed as promotion, but can be granted through

a policy. In fact, this Court in the judgment titled as |
Ali Azhar Khan Baloch vs. Province of Sindh (2015 -

' SCMR 456) and an unreported judgment of this
Court passed in the case of Chief Commissioner
Inland Rev’ehue and another vs. Muhammad Afzal
Khan (Civil Appeal No. 992 of 2014) Has held that
the issue relating to upgradation (ﬂ" civil servants

can be decided by a High Court in éxefcﬁsc of its -
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constitutional jurisdiction and bar contained under
Article 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by the
~ Government, in no way, amends the terms and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.
The Service Tribunals have no jurisdiction to
entertain . any appbal involving the issue of
upgradation,A as it does not form part of the terms
and conditions of service of the civil servants. The
question in hand has already been answered by the

aforesaid two judgments of this court.”

4.  In the light 01 the foregoing brief discussion, this
Tribunal is of the view that since it lacks jurisdicﬁon to
adjudicate upon this appeal, thérefore,. the same is
directed to be returned to the appellant,- after retaining
its copy, for presentation before the combetent/proper

forum, if so advised.

ANNOUNCED
04.03.201
- ——

MEMBER » " MEMBER



Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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- 01.42014

vide order sheet ,dated 27.9.2013, In connected appeal No. 246/

2012 this appeal is adJourned to 26.8.2014.

2012

- 2012

2012

- 2012

2012

. 2012

2012

ER
Vide order shee dated 27.9.2013 in connected gppesl No.246/

this appeal is adjo rned to % / ~/ l—/

§

Vide order shee ated 27.9.2013 in connected appeal No.246/ |

this appeal is adjodmed to [ (//4 / <

7=

Vide order sheet-dated 27.9.2013 in connected appeal No.246/

-q 5?—

this appeal " is adjourned to

READER

Vide order shee L ated 27.9. 2013 in connected appeal No.246/ |

this appeal is adjourned to

READER

Vide order shec‘ d ated 27.9.2013 in connected appeal No.246/

this appeal is adj ourned to

READER

Vide order sheet. dated 27.9.2013 in connected appeal No.246/

this appeal is ad_]oumed to

READER

Vide order shee_ .'ated 19.9.2013 in connected appeal No.246/

this appeal is ad:' urned to

N 4




07.05.2013 No one is present on behalf of the appellant. Mr.Khurshid }
. Khan, SO with Muhammad Jan, GP for the respondents present.
‘¢ . Notices be issued to the appellant and his counsel. To come up
i %* ) | for rejoinder on 04.07.2013.
““"Q' ’.‘e ‘ .
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L g 4.7.2013 Counsel for the appellant and Mr. Muhammad Jan, GP
. with for the respondents present. The Tribunal is incomplete,
- ' therefore, case to come up for the same on 27.9.2013.
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s (‘ 2792013 Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,

.7 _ this appeal is adjourned to $8.11..2013.
) .: Ay u‘:'o:‘.-
‘ ' R

‘_ o : Vide order sheet dated 27.9.2013 in connected dppeal{No. 223/2012,
R :' this appeal isadjournedto 27 12 /2

o

s ) ReABER

Vide order sheet dated 27.9.2013 in ggnnected appeal No. 223/2012,

. '_; 4 this appeal is adjournedto _/7- 2 ~] 1
A .
» |
" ' - ‘ ol | Ré/d)ﬁR
oo Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,

this appeal is adjourned to |I —U-IYy.
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4.9.2012.

' 27.11.2012

31.12.2012

12.3.2013
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Clerk ‘;t_"o'ounsel for the .appeltant and Mr. Sherafgan
Khattak, AAG fo% ;hé respondents present. Mr. Mosam Khanm,
also appeared andfstated that copy of appeal has not been
provided to them.FA: copy providedf’ to him by M(;harrir of the
court to-day. Tg; come up for \}vritten reply positively on

BER

Junior to counsel for the appellantﬁﬁd Mr. Sherafgan
Khattak, AAG wdh#Aﬁnas Ali, S.0 for: the respondent present

and requsted for further time. To come up for written reply on

31.12.2012.

" MEMB

Counsel for:‘the- appellant and “AAG with Khursheed Ali, .

SO for the respondents' present Reply filed. Copy handed over
3 X ‘
) appellant To come up for reJomder on.

Counsel for the. appellant and AAG W|th Khursheed Ali S. O '

_for the respondent present None for the appellant present.

Notices be |ssued to appellant and his counsel To come up for
rejoinder on 7.5. 2013 o, :

BER




9.4.2012.

9.4.2012

B e e
REAIEELY b S

. (fouh.{g] Tor the :._lpiwl-];um present. He contended that the .
| benelits of upgrdation given to - other colleagues of the A ;L
Cappellant. As per l()_()‘()—SCMR-l 185, the appellant 1s entitled to .‘;;
the same treégment. H_é further contended that the carlier
notification d() not include the restriction of one time and
personal and were effective from the date of completion Qf 0
years service inclusion of (one time and personal) and éwith_' o
immediate effect is contradictory to the eariier no‘tiﬁceition.
Points raised need consideration. The appeal 1s adthittcﬁd to
regular hearingz subjéct to all legal objections: The appelldnt is
directed to deposit security and process fee . within 10 days. |
Thercalter, notices be issued to tlw‘respondenis for submission
ol written reply on 7.6.2012. ‘\

‘This  case be pul up before the Final Bench_l[

[or further proceedings.

Counsel for the appellant and Mr. Arshqd Alam,

7.6.2012. . |
Khan, Litigation Officer for the

AAGP;,\ ~with Mashal

pondent present and requested for further time.. To come

res
up for written geply on 4.9.2012.

‘Mertiber

‘M'émber
' ‘ -
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e ) F ORM OF ORDER SHEET
'r ’ COUI't Of ] X .
v : — ;/’7 .
Case No. 2\) /7"'"_ : )
‘| S.No. | Date of order Order or other procee}(mgs with sngnature of Judge or Maglstrate
' proceedings. .
| 2 . 3
L _~ 2~9/;-02/ 2012 | The appeal of Mr Hissain Akbar S...T
' submitted today by Pfr . Amjid ‘ Al Advocate
- may be entered in the Institution Reglster and put up to the
Worthy Chairman for prellmmary hearmg
RE&%RA 4
5

_: p |

This case is entmsted to Primary Bench for Prehmmary

Heanng to be put up there on M/ '




Before the Khyber pakhtoon klzw"a Service Tribunal Peshawar

ey

Ay
. eA
X

N \ O
Service Appeal No Zg of 201

/L/ﬂg'sm AKbar 557-
L o (Appellant)l |

Versus

Gov’t of K.P.K through secretary Education, Peshawar

............... e ettt eereeiiiiiiiiieieiiieiiiieiiii.... (Respondent)
INDEX
S.No. | Description of documents Annexute | Page No.
11 Copy of service appeal with 1 -3
| affidavit |
) Copy of appointment order in BPS-| “A” b b
_ 15 - ‘
13 Copy of notification  dated | “B” 9.8
' | @§/002007 |
4 Copy of notification- dated| “C” ‘i
" 26/01/2008 |
5 Copy of notification  dated | “D” - o '3
25/05/2010 . . | |
6 Copy of judgment dated 03/07/2009 | “E” fuw- (6
|7 Copy of judgment dated 23/02/2010 | “F” -2 |
8 . |Copy of notification = dated| “G” 32
' 03/11/2010 ' . - '
9 Copy of departmental appeal “H” 13
10  |Copy of notification  dated| “I” 92U
19/10/2009
11 Wakalat Nama

Appellant Xéz/%

Through:

Cel No. 0321 988 2434




Befdre the Khyber pakhtoon kh wa Service Tribunal Peshawar ([J

Z‘) ° of 2013

Service Appeal Nc

H,waaww ,4744&1/ 5£7 Qov/f ,{7‘%/& Sd\@f Topt D;}jl"
SWGB;

(Appellant)

Versus

1.  Gov’tof K.P.K through secretary Education, Peshawar
T PP PP (Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 '>
. Sir,

The appellant humbly submits as qnder:-

2-7:99

1. That appellant was appointed as a SET Teacher on
placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

2. That respondent (Finance department Gov’t of K.P.K issued notification
dated @@/@¢/207 for up-gradation of post.
(Copy of notification dated 2¢/62/2007 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notiﬁcation dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/2010 appellant s post is upgraded to
BPS17.
C (Copy of notlﬁcatlon dated 25/05/2010 is annexure “D”).

5. That in consequence of said notiﬂcattqn, appellant is allowed up-
gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010. :

6. That appellaﬁt is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

7. That as per judgment dated 03/07/2009 of this Hon’able tribunal in

numerous appeals up-gradation has been granted w.e.f 01/10/2007. -
(Copy of Judgment is nhnoxure “E,

8. That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and
_(notification dated 03/11/2010 as annexure “G”).




10.

1T,

12.
13

14,

15,

that there are no promotion prospects of appellant i.e SET teacher
whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even
after lapse of 90 x days. :

(copy of the departmental appeal as annexure “H and Notlfcation
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in
18 then 15 posts in-19 and one post in 20, which means deprivation of
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

- That thus-this up-gradation to BPS-17 is needed to be treated as regular

promotion for the purpose of BPS-18,19 , 20 and not treatment of the
same as selection grade for financial benefits only.

That as per policy appellant is entitled for the advance premature
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance
premature increment on promotion/ up-gradation and non-treating instant
up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:-

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is given effect and not up-gradation of
civil servants.

Because principles of promissory estopple and iocus poenitentiae are
applicable to the case of appellant with all force. |

Because valuable rights has acerued to appellant and the same cannot be
snatched.

Because neither the competent authority nor departmental plomotlon
committee can cross the parameters of notification issued by the Gov't

and finance department.

. H . = .

&



" Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has

* been withheld for no good reason. .. -

Because instant up-gradation is in fact promotion to BPS-17 for all
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be
snatched from appellant as appellant is similarly placed to judgment
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated

25/05/2010 may please be modified by treating same w.e.f dated of

completion of ten years service and omitting one time and personal

- from the same. Instant up- gradatlon/promotlon may please be

treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on
promotion/ up-gradation.

‘Any other relief deemed fit, which is not specifically asked for
may also be graciously granted.. :

Dated: 20/04/2012
e o : W 242

Appellant

Through:

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and beliel and

s

- Depohent

nothing has been concealed from this Hon’able tribunal.
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f The Scctcury.to ‘Govt, of NWF. . e
'Scaools&Lucracy Dcpmment " N

Suject; - UP-GRADAT v

506 mé’.«xca DEPTT PESH .

.

} )41> 16( i’rL\‘ Shetr.

¢ - . "+ Finance Depa

0
e

Or .- "::-
EACHERS/CAREER STRUCTURE IN SCHOOLS

E (sovcmmcm of N-W l :
¢m_
= No. sorr-:a)lo-u(ayzoos .-
7. Dwed 01.10.3007;:1°

Hiih

S

"RACY DEPARTM’.!:N“' GO VERNN('ENT OF N

S

-

bem plcaud to
N-W F Pl as per ¢

u.
. ‘. . . . Ilu.

.1 pan ducctcd to tcfcr to yuut lcnu No: SO(G)S&L/!A
01 10-2007 ontlle subject no:cd above and to Int‘orm that ;he “Chief Mlnimr
up~gradc vurmu: posis of teachcrn in Schools & L:wncy Dep
eralls’ g:von bolow in respect of those Incunmibonts who ncqulfe or

lho quallﬁcallon ahd cxpcrwnco meuuoned agnlnu each with fimediate cﬂoet.

N l\

.

CAE

7/2007

Mistress of Pmary School BPS-27- | Teachur in BPS-09 . H

S.41 | Designation/Existiug Pay Scale ’Qualll‘w\tion . R
: B o . P
1. | Primary.Schodl Teacher (PST), .1 F.AJF. Sc. atlcast 27 Dms:on with | 0§ --
BPS-07 ) : | PTC/Diploma in Education: * - |
2. .| PST with reqilisite, experieace On tie basis of 10 years 1 13
| renamed s 11bad ’l’encherﬂ'lcad ,a:mcdcxponcncc as I‘rnmary School-

3| C.TBPS-09

LAY

e ; A Dtplpma in  Educatio/CT

ve g 3 | BUA/B,Searlenst 2 DlvlstoT v;nh.

4. | AWVCT (TechnicalylIndustrial

% | from Dircctorate of Cuniculum &
‘ Teachors Educatioa NWFP

Abbottabad in Agro. Tech/

Industrial Arts/Home Economics

1 B NB Sc, at loast 2° Division with
Ars/Home Echnomics BPS-09 ¢ | Diploma in- Education/ Certificate

5, [ DM, 1509 T | D,AD.Sc. at lanst 2 Divisiap with

| Druwing Maater Courda, ¢

{8 | PEVBIS 09

JDPE * ° '

: S L BAM, Sc. ntlunst"“‘rmeonwilh-

!
SR : Ak,
Freyorang 3 " e s : =y > -
TN ¢ :

7| Qudara DE§-07

‘Division and Sanad in Qie'nl

Hafiz-c-Quran with §SC at least 2 1 B

ST

St. SST/Sr. S

8. | SSTe/SST Tech/Agei; wnlh
- | requigie oxperjonce unamcg a

Agri: BPS-16

S Tech/Sr. 5ST quallﬂcauon :

M.AM.Sc, at Toast 29 Division with |
B.E4.M.Ed.MA Edu, or equulont :

M.5c. at least 2 Division in (H]’E)

‘ .Aas per laid down

10 the rclc».uu

-2, 'Thc PromolxorJD)sect

‘|9 | DPE BPS-16 C -
10; | Librariun BPS{16 . te g~ | Master dcgree n Lnbrnry S«.lencs. at. |1
L ! o lt.a\t 2* Division [
- Lt R
.. P

- ol
Lahs

Transfes) Rules-

a'.v'.‘z.:‘.:'

19

'
HE
L.

L e Lo

B

R..cmumem agamst the upuraded posts .hall
procedura and in accordance with the Service Rulos to be frumed
ptovisions of " the- NWEP Civil Scwams (Appoumnc_m, Prom
9: read with *bo; NWFP Civil Servants Act, 1973 in the JigT

K
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" mocting held on

SUG FINANCE DLPIT PESIH

[N

BDepaniment Nou‘ﬁTtlon No. SO(G):’S&.UI-‘! /2007 dated 0} 08- "007

>

20~09 2007 of the commum. consmuucd vud;, Sc.hools & Lit

.
.

Audjt copy may pl;asc bc.prcpmd and seat- to Wiis 'DepanmeL

luto

aut'honli.cati On/sign)

" Endst: of oven No

"Copy for informat; Jr!& ncccssa:y uctxon t0:

R .

<

"PSO 1o

‘PSto S
LAl Dis

Nowsw

Al:(‘ﬂl n

e Da(c

Scction Officer (FR)

& e o e

ant Gcncral NWT‘P e

Dircctof

Dirccto

PSO (o]

Schools & Literncy NWFP Pc~ hawar
of Education FATA NWFP Pcshawnr :
Chief Minister” N’WI'P

Chief Secretary NWFP

reretary Finance Départment NWFP . . ,

nct/Agency Accounts Ofﬁcera in NWFP

P ) . Scctlon Offi ccr(FR)

Vsl g e
.

“

t for

e



T CONRIUSRENT OF NWItP
» & . FTAANCE DEPARTMENT
"r')’)"b\)'}’

u\ E( um" ION wmc)

- er., e i
"“b Dalua Pe .J.awa: the "6"‘ J:muary, 2008

..'

e ‘NO F‘D/QOLR:IOJ” "’007 In supc.rc snou of’ lhl" Dc.pumm.nt s lcttcr \'O.SO(FR)IO-
; .u W "
.)-Z(B)/°OQ.'.k-.I cd. 01 lQ '7007 and-is pursuance: ot the ducxszons of the mc.clmg held ‘

X y .,.,‘
AN .‘-..unc:cr thc (Imnmnnsh:p of . Sccu.mry Lstabhshmunt ou l~"00$ the’ Compctcm, .

L. g T
2 ;.J?.t:thom)' is pleised, o a!low upgradatmn wr 1h<. :n-.u'*s::ents of -(hc Ipo.,b as pcr dctmls Sremeto. . " '
‘e bt UM , . BRUIRES
.T,f‘f:'.glvi:hﬁclowwo1 J 10-200'7 [/_ T e L R L
ol Ry : . .. MY Ry 4
‘.\[S.NO Cxutm[, D(.ugn mon R Qu.\hlxc.mon o Upgr’xdcd /. , : : .
' “'!3":',":: A Pay‘Seale. - ".° - .__ ' ' SC'\IC ) o :-:' e
. . {-Primary School Teacher .. I‘Nl Sc .and _arc‘ u"aincd . BPS-09 o R A -
| (PST)(BPS-07). - - -+ Jicachers™- . (onc time-only) |- o .'.f'-‘f:-'-",lf*;;f:
Priziary .= Schoal - Teacher i.: Having 10 vears scrvice [ BPS-12 I !
sl G aT) . wnh _ requisite AR ‘ (one time only)- tH SRRt
t.\penencc. lcnamc,d as Heau | - v o . : ' '\ Lot
i 7 Teacher/Head + Mistress  of |- " wiu: e
'+ | Primry ’ichbols ’BPS 0’/). T s PR . .'i:':-’.';i
T(Bp.\.oc)) . BA/BSc and: zua.,tr.uncd (R U T B AR £ o
. . . 2 teachers . | (onetime only) Ve e L
Jid l :3.‘.'[ 1.81’\ 16) ST “With attlcast, tcn years | BPS-17 I S i
PR Sk A - © . . . |servicc. Up{;radanon to the- ; o / R
nt . ,‘5’.' — a' St postsha bz.:.mdc through ST Y LT e
. R DPC ay per: and down S B " !

', EoT e IprOCLdU 18 ' SR

I’L:I'—E)umr. with SSC . BPS-EZ R

et ‘ . N
3 . L. . . .

-
“a A

... | SECRETARY TO.GOVT: OF NWFP

! . L iFNANCEDEPARTMENT . = . v«
. . . L -~ .. . . . L. - s
:{l ,‘Anl th'v bccréiams in \‘WFP Pcshawar. : .
:2)FAll'the DCOS/EDOs Schools'& Litcracy Dcpm'lm(.nt NWF P S
RFED): j:‘,cwunt.mt General, NWFD, Peshawari .~ - .0 : TS
)i D"t.c;or Schools&LucracyNWFP PLSh&Wd‘.;: ‘ el
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GOVERNMENT OF KHYBER PAKHTUNKHWA

& SECONDARY EDUCATION" -
DEPARTMENT . -
Dated Peshawar 25-05-2010

ELEMENTARY

NQ'I’I FICATION

|

~

NO.SO(PE)Z-G/E&SEDIDPCMTGIUPGRADATION/‘i0: The Co

.

: oni the recommendation of the Departmental
co?suﬂation with Finance department is

to BS-17 (Personal) to the fo!lowing' 1013 Male SETs

SE?‘ (Tech) with immediale e
downgraded from BS-17 1o B

mpetent Autt}@yify. ‘

Promotion Committee and in
Pleased to allow up gradation from BS-16

347 Female SETs and 1 Mate_.

fect subject to the conditon that the post of SET shall be

$-16 as and when vacated by the incumbents;

1013 MALE SET (GEN)
. Dalo of .
So 'T;:t“;quy Name of Officer A:;)&t\;&:?t Prespnt?lécp of Postilig o . ;
| ~ ' SET R
1, 1286(A) | Nazir ud din 120.88 | SET GHSS Shamozai Swat . _ -
2. 1756 | Mohammad Khalid 09-10-89 | SET GHS Kholian bala Haripur
|3 | 1964(A) | Muhammad Nacem Shah | - 7.4.96 | SET GHS Naryab Hango .
! 4. 2274 A | Syed Jamil Ahmad Shah 11-1-01 SET GHS Ghora Bazrun AAbad -
| 5. _2330-6_ | Muhaiminad Zaman _27-07-91__| SET GHS Khragi FR-Tank _
6. 2337(B) | Malik Jan . - 1189 SET GHS Dara Adam khel FR Kohat -
17 | 2337(0) | Muhammad Rz | 15.04-03 SETGHSS Jamrud T
| o | 2337@7) | Anmad wian . T 29.04-93 sE?'oﬁusEaEaRu.@.xlwy“‘“ '
9. | 2337(38) | Ghulam Habib | 290409 | SET GHS Ashkar Kot SWA 5. =[5
10, | 2337(86) | Taj Mohammad khan | 5aea SET GHSS Kol Najeeb ullah Haripur -
11, 2628 | Muharnmad Faroog Khar-x 10-11-94 ADO (AEQ) Fata ,
12.. 2708(10) | Fagir Mohammad 21-05-95 SET GHSS Tarnaab Charsudda
3. 2717 | Mr. Fazli Khaliq 23-5-95 | SET GHS Mullazai Tank _
14. 3489-a | Akbar Al 10-02-96 .SET GHS Hisara Bara Khyber Agency ‘
15, 3489-b | Kamil Khan 10-02-96 SET GHS Sani khel, FR Kohat . .
6. | 3530 | Mulazim Hussain 25-3-95 | GHS No.2 Paharpur DIK V) )
' 47, 3714 . | Mr.Rafiq ul Ahmad 25-3-96 | SET GCMS Chitral A NA /A }‘
/ 18. | 4025(1) | Noorullah Jan . 6-5-96° | SET GHS Shagai, Khyber . .'CS_{T:;T{.} .
19. | 4025(19) | Sultan Faroog 6390 | SETGECMIrAINWA, .~ BUU 0ol i Lo
20. | 4025(20) | Saad Ullah Khan - 18-11-97 | SET GMS Palangzai NWA - 80 )uien o
21. 4027 | Mr. Zia Ahmed 156-1.98 SET GHS Dheri khattak khel NSR e ) '
|| 22 4030 . | Mr. Abdullah ) 16-1-98 | GHS Balakara Swabi /"
23, 4032 | Mr. Masoodur Rehman | 15-1-88 | BETGHS Kanlporam SWA i
24, 4033 ' | Mr. Mazhar Munir 15-1-98 GHSS No.4 DiKhan Y
25, 4034 | Mr.Mutahir shah 15-1-98 SET GHS Tor Landl Swabl - . .
20. 4036 | Wr.Munawwar Hussain "15-1.98 . | SET GHSS Abu khei Lakki -
27. | 4039 | Mr. Shamisur Rehman - 165-1-98 | SET GHS No.3 Kohat T
28. 4042 Mr. Gulzar Khan 15-1.98 SET GHS Mall Khel Bala Nowshera .
29. 14043 Mr. Jehangir Khan 15-1-98

SETGHS No.1 Charsadda




SR w\v e

“I CALEDLina , i L et h e sl g , LA o N i
t ‘: ' '
g .' .‘ N - kS 2 .
\ s ' N o
. ‘ (R i asty 1 Mckchmat Kamalud Gin - 12,7.90. . i YEY GHE,Drush,Chileal. (
= tir.snenn Gul, ) 12.7.99, “SET GMS,Lalko Swal,
v / i AT Kehmon, T T 27 0n, | 'GHSHG) Zuoi Charsadda - . . . ’
! s 320 |- anpz o ] MrFazh Rahim, . 12.7.99. | SET GHS,Pobbi ,Nowshera o -
| i - a0 | abwi | MrFoERRoBl. . |. 12.7.94. - | SET GHS Kao Khan,Swab, ui
E 1 331, V505 M -azh RablJon . ©12.7.01). GLEY GRS, Atnkai Shiabagadar CHo. .
;;\‘ ; [ 332, |..-4526 0 | MeHazeatGhand . ©12.7.90. SEY GMS, HMazeal manain korona Malakand.l
& ST 3333) |1~ 45271+ | Mr.Hussain Ahmadt -+ 1~ -12.7.99, SET GHS,Seral,Swabl, ~
- . o0 334, |-asagec | MeAdamKhan . 1 427,99, . | SET GCMS.Wadumq.Swat. B
R " [Ta5s. 4525 | MrRoidad Khan, ..« ¢ ..o 12,700, SET GMS,Baharat khal Mardan
L © e, T 45200 ) MrAAkbar .o+ L' 42,7,09.¢ | SET GMS,Azizabad Charsadda.
. 37, c2q .| MrABouliah, [ . T12.7.00, | SGT GMS, Diidar Gharl Chagsadda -
o 33, | 4502 1| larMuhammad Salam |- 12.7.09, | SET GHS,Taru Jabba,Nowshera
T T o3 = | MeAchral Al L T 12709, | SET GHSS Tehkal bala Pesh
e tf 340. (. "4534 MeMir Alzaie L | g2,7.00, - SET ADOManschra, . .-
l‘"; T A 4535 -+ | MArMuhammad Imian « - | - 42.7.90. ' | SET GMS,Manakeai,Hatipur.
. ! . oo s | 4536 Mr.Muhammad Farid Khan |1 12,7.99. SET ADO Primary,A.Abad. ", - . - -
Lo Tl o243, | v a537 . tAnAbad Gui:; " et 0 1 712,7.99, | SET GHS,Spin Khak,Nowshera.
{ ; . [ 2ean | a3 - | MeHayanuian o oo, o |*J12.7.99. - | SET GHSS.Wari,DifUpper). - . |
i C 1 345, | . 4539 ) MrAllaud Bin Lo o 927,00, ¢ SET. GHS,Lakarai Kaniza,Péshawvar. - -
- ’ : . 346, | . 4540 .":[-MrZarMuhammad. - . 0 42,7.90.° SET GMS Nothia jadod Pc:.h
! ¥ - N T AT | A Fazad Sa06d - v 5a |7 12,7.00, "..u Gi3,No.1 CHO.
. ! B ' aan | a4z - Mr,thf Muhammad, )5 127,00, SET GHS,Ghazi CHD.
2 349, | -45437%)) MaRahmani Gul. - - 77 110 42,799, ¢ SET GHS,0atui,Buner, -~

350, 4544 -\ |- MeAmic Rebman e e 42,7,99, SET GHS, Oangil.:;wul.:- TR

‘ ant, | 5 4547 o 1 MoAbdul Malik ., .- 42.7.59. -- | SET GHS,Sher garh Mardan, -
C e T asie [ NEar Anmad T 12.7.90, . | SET GHS,Usuri, Upper DT, .
T 353, | © 4540 | MrZobita Khon - - . 42.7.99, : | SET GHS,No,7 CHD.
i ol asas ’ L .M snah Pasand Khan SE:T Gi;fS Kallang Mardan o
! ':;; 355 SEV Giis Topn.Swabi E ‘y'l
o ‘@'5‘5: SET GHSNo.S Ycrhu.saln Sv/abi \/ -
RPN B S : SET GMS,Kuzh, Chilrall i 3.~ - o5&
; ; <1 ass, t } 712.7.99, SET.GHS,8.Baramad Khel, Peshawar. _i
' , 259, G0 12.7.90. ¢ L SET GHS,CGumbat Mardan i3 i,
: - 360. b 12.7.99.. " | SET GHS, Mahavi! z;l,;_ap__M_q:qan.‘
- 1 .36, F __Mr.'f_aza,l Maujqoq‘ 2] 512700, | | SET.GHS.Lilownai, Shangla; .- » :
' MrS.Riaz Hussain. ;| + 1 12.7.99:. .- | SET GMS,Shah khel ghari Mansehra . ‘
3 Mrfuhommad Sawezt -] 17:12.7.99. .} SET.GMS, Umar Khnqq‘eh_az}.l-}ariptnr., > +
: "I -Mr.Jbadalur Rehman 21: « |« 12.7.99. .| SET GHS, Ghari Usman kel Malakand..
"~ MS.Khadim Hussaln- 50 v ] 1.012,7,09, . SET GHS, Khairabad-Mansehra ., | =v Ptk |
- p Mr.Sardar All Shah - - .- 1]+ 42.7.00. ' | SET GHSS Akbar pura,Nowshein, . ;
Mr.Hoyot Khan- .. :)+. | . 127,09, - | SET GHS,Londl Arbab Roshtb. ¢+ o
TMLDWEhad v L. b e} 1700, LIETORS Mong baapur, - . I

Mr.SacedAkhoir . e o127, SET CHE5,MNo. 1 Mansehral®

5 fArADAU AKGDAr. - ... | T 32.7.99. .. ‘.1-ror;s\..vi‘.?;.'i.‘.nv S :
371 A576 G| MrNadarRRan - .. || 1 12.7.99. ' |SET GHS, Ghan usmun &l Kond, :
372, | - 4677 o MG .Mehmood Snaho TS 42,7.99, SET GMS, Gher Dara, Swabi. - : .

473, F4578 -Mr.Sallar Muhammad: | -} 42709, ° SET GH3,,Gul shan Rehman Colony Push
374, 1 4570, tar.Safdar Ali - . .. “42.7.99. « | SET. CHb .Dug Cesud, Novishera,
35 LRy L ' e )
gt Roas, 12799,
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8)
9)

10)

11)

13)
14)

29.

AII Direclors in Elcmenlauy & Secondary Educauon Deparlmcnt l<hybcr
Pakhtunkhwa,

Excculive District Ofﬂcers Elementary & &econdary Education
concerned.

The Accountant General Khyber Pakhtunkhwa.

" Al District Accounts Officers /Agency Accounts Officers concerncd

PS to Minister for Elementary & Secondary Department Khyber

- Pakhtunkhwa,

PS to Secretary / Special $Secretary / Addmonal Secrelary E&S qu
Deptt Govt of Khyber Pakhtunkhwa,

PA to Depuly Secretary (Admn) Elcmcmaxy 8 Secondary Cdu
Oepartment Gowt of Khyber Pakhlunkhwa
Ofticers’ concerned

Master file

(ARI JAMIL)
SECTIONOFFICER (PRIMARY}

gt e e e s wis,

R L

S v e v -



-

1721 A'f.ru ‘fasmln, : - 12‘7.5‘9
1732 | Riyasal ) 12.7.99
1723, | Humaira Naz, . 12.7.99 ISET GGMS, Zoormand‘l .hero shah
1734 Ghazaia Shabnam; 2790 - ;g’?gggs Lund Knwiar .l\;!ardan
. 1735 Rugia, " 127.99 | SET GGHS, Touc dher gWabi .
- 1737 Saojica Nuzhal, 12700 | SETGGHS Mingo:'e Swal;j
173'3 Nizakat Ambar, 12.7.99 SET ADO s,;va; R 15} -
1740 Folak Naz ‘ 12.7.89 SET GGHSS, Shahbaz Gg::an Mardan
1741 Salma Begum . 12799, - SET GGHS Shaheen Cem}'Peeﬁawar
1742 | Nighat Seema, 12799 | SET GHS, Fata Di:eclerel; :
‘ 1743 Hayat Begum, 1 2'7_59 SET GGHSS, degram swat
321, | 1744 Naila Perveen, 12.7.99 "SET GGHSS, Malta Swaté’,
328. | 1745 | ShakilaNaz - : 13.7.09, SET GGHSS Skh,akot.Malakand '
329, 1746 | Almas Begum, 12790 | SETGGHS, Charagh s»-;gt —
330. | - 1748 = | Naia Perveen, 12709 | SET GGHS, Bara Durash Khel Swial
331, |- 1749 Razia Taj, 12.7.99 SET_GGHSS‘Halhian Mé:&én. S
332, 1751 | Yosmin Bibi, 12.7.99. SET GGHS Miana Malakand -
1333, 1753 Nasim Akhtar, T 12799 SET GGMS, Surok Toor Chappar Fai
334, 1754 - ~Samina Yousaf, ©12.7.99 SET GGHS, Suban Khawar MohJ\gy '
235 | . 1755- | OulPar. 12.7.99 SET GGMS,Wali Khel, Faia
26. 1757 - | Nabila Naz, 12.7.99 SET GGHSS Karigar ghan’Kh Agey .
337. I~ 1758 Lubna Begum, 12.7.99 SET GGMS.HaryanAa Bala Pesh, :
328. 4760 Syeda Rozina Kauser 12799 - | SET GGHS Léndi Arbab ?j‘é;h-* S
a3g. | 1765 Amina Wazcor . 12.7.99 SET GGMS,Jamu shahl Khel FR Kohat
340, 1767 Krgalid'a"'dan. i .12.7.99 - = | SET AAEQ,Mohd Ag‘eﬁcy{v;a:_g‘ '
341, 1772. Wahida_ Khan, 12.7.99 - SET AAEOQ, Khyber qamygg.: ,
342. 1774 Zahida Bibi - 12.7.99 -SET GGMS Kohi bahara FR DI
343. . 1776 Anila Zaticer . 12.7.99 SET GGMS SRD M.Agey. %' .

244, 1780 Noor Rabia “12.7.99 SET GGHS,Subhan Khwar:Moh. Agy
e Trer SRt 13799 SET GOMS Baz Mohd Kot Aoy
446, | 1782(A) | Nosheena Aziz "~ 12.7.99 SET GGHSS Chamkani Pesh
247. | 1782(8) | Mur Jabeen 122.99 . ig;nff;ﬁ.i‘aga?a ._qu g.am
1 MALE SET (TECH) . I '

-] S:No s&g:ﬁg?’ Namo of Officer App:))l.:l‘:l::;ll' »s ’P(oscnt Elaq?;f'i;?gstl-ﬁg -
. Regular SET. : R & D
1.1 msc * Mumiaz Khan " qpazpz - | SET (TECH)-GHS n.a;mizé‘nr iKarak

‘ l..llClSt; of even no. & date:

2) - Special Secretary (Regulatlon), Establnshment Department Govt of
- Khyber Pakhtunkhwa Peshawar. '

3)." ‘Secretary to Govt. of Khyber Pakhtunkhwa, Flnance Department :

- Peshawar. .

- 4) Secretary to Chief Mlmster Khyber Pakhtunkhwa. *
PS to Chief Secretary Khyber Pakhtunkhwa..

PAKHTUNKHWA i
ELEMENTARY & SECONDARY
f ‘EDUCATION DEPARTMENT-. |

Copy is forwarded to:- AR
1) 7. .Secretary to Govt of Khyber Pakhtunkhwa Es‘abhshment Department -
"+ Peshawar. -




BEFORE THE NWFP--SERIV'iCE TRIBUNAL PESHAWAR,

Appeal No. 266 of 2009

Dat(_ of Instltutlon 18, 02 2009
 Date’ of Decrsnon *‘:'. ..r.s 03 07.2009-

. Haroonur Ra.,h:d S,/O Ghulam San/var near Bllal Masjid Mohallah Ram Bagh:’lvlardan

(SET Government Cenitial Model ngh School Bank Road, Mardan) (Appellant)

- VERsusff-é- P

‘1. The Secretary Elementary & Secondary Educatlon Department Government
.. of NWFP, Peshawar. -

2. The (.hlef Secretary, Government of NWFP Peshawar ' (Responden_ts)

.APPEAL UNDER SECTION 4 OF THl': NWFP SERVICE TRIBUNAL ACT, 1974,
.. -TOTHE EFFECT THAT NOTIFICATION NO. SO(PE)Z 6/E&S/UPGRADATION/ .
' SET DATED 27.9.2008 'TO, ‘'THE "EXTENT OF ALLOWING ONE TIME .-

UPGRADATION- FROM _B- ]G TOBPS-17 TO THE SETS INCL UDING N

APPELLANT WITH IMMEDI‘ATE E’FFECT LE. 27 9 2008 INSTI:AD OF

01, 10, 7007

" MR.,ADAM KHAN, e , . -

- Advocate. L - B > s For appeliant.
MR. JAMAL ABDUL ‘NASIR, CE S o |
Addl. Government Pleader, . " . 'L ~ For respondents.
MR. JUSTICE (R) SALIM KHAN, - -~ -~ &wc .~ <CHAIRMAN -

MR. ABDULJALILKHAN, . .- " MEMBER.

MQQMEL\DZ

Appeals Nos 266 to 282 of 2009 (17 casefl -in Service Appeals Nos.. 213 to 219

: - and 429 to 431 of 2009 (10 cases) as Wt.ll s in Servnce Appeal No. 200 of 2009 '

are ,)ll'ﬂl]al and need dtscussmn and dxaposal at the same time. The Iearned

- counsel for the appellants in the f rst set of 17 cases, the learned counsel for the
'appellants ln second set-of 10 cases and the specxal attorney of the appellant in
y 'srngle case No 200 of 2009 and the A G P e<plalned the cases :

-

2. Z_‘ Haroon Rashld appellant conlended that he was SET BPS 16 The

Finance Department :ssued the’ Notlf catton No. FD/SO(*-R)lO 22(8)/2005 dated- .
26.1. 2008, vide which upgradation of va. |ot|s posts of teachers in the [‘.ducatlon,
Department was ordered. It included the incumbents of posts of S.E.T with atleast

.10 yeau snmce subject to the recommeridations of the Departmental Promotton

_JUSTICE (R) SALIM KHAN CHAIRMAN - The legal issues in Servnce S



- Comittee. Vide order dated 27.9.2008, upgradation was allowed to the appel
wrttrrmmedrate effect mstead of 1. 10 2007 The cases of the other appellants are~—
-almost the same though the cases in the second set also contamed the .

Lo
.

.

' contentron that- imposrtron of restrrctron of one time and personal wa.¢ rllegal
agalnst law and facts The appel(ant of Service Appeal No. 200 of- 2009 cqntended '4 _
. that. she was posted as SET (BPS 17) but grant of upgradatron was deiayed upto.

E 27.9. 2008 and 1t was granted to her w:th rmmedrate eﬁ’ect rnstead of the due.

L date

'condrt;on of processrng the cases through the Departmental Promotlon Cc:mmrttee ;

3 ‘ The respondents contested the appeal They submrtted that the

grant of upgradatron was for one trrne only with atleast 10 years: servrce, and the -

was part and parcel of the notrﬂcatlon vadc which the appellants clauned the
facrhty " ;

4. Weheard the argu,rnents and ‘perused the record as aforE'nierttioned.

-5 .' The “notifi catron dated 26 L 2008 clearly shows that the authonty.
- Was pleased to allow upgradatron for thc mcumbents of the posts w.elf

01 10. 2007. Vide . order dated 27 Q. 2008 certaln persons were ‘granted
upgradahon But with lmmedlate effect and subJect to the condrtlon that these

N upgradatrons were. personal and the: posts shall be degraded from BPS 17 to BPS-

16 when these are vacated by the present ln umbents

.’\ B

- Tt was the prerogatrve of the uovernment to grant upgraddtlon for
one time only, though to all c:vrl servants of the Educatron Department who had .

the reqursrte qualifi cation on the date of issue of the above menttoned hoer catron" |
_ dated 26. 1. 2008 It was also the pre*ogalxve of the Provnncral Goverr.ment to

wuthdraw the sa:d Order on the same date for the purposes of all those persons ,

' -who were not qualrt‘ed for upgradatzon .of their. posts on 2612008 The N

Government had the power to declare that the posts shall stand upgraded for the ' a

purposes of their lncumbents only, and not perpetuaily

7. : The above mentroned notrf cation had clearly declared that the
* upgradation would be effected from 01 10. 2007 The Departmental Promotlon ) |
Commlttee had to take trme rn processrng the cases of mcumbents of the posts in. -
_order to. check whether they had the requ..ed length of servrce and they were,
. otherwrse chgablc for upgradatron through tl .cir service record But it d!d not mean




o e wttn an “

that the Denartmental Promotuon Commuttee could change the contents of the ‘
notification ;tseif specnally w:th respect to its effectlveness It is not thel JOb of the. .
f‘Departmental Promotlon Committee to fix the date of promotzon/upgradatlon '
< prospectively, when the notnf‘ cahpn had dectared the date of effectlveness from a
-".-_.prev:ous certatn date, of when a vacancy was available for certaln cnnl servant- o
" from a prewous date It was the authonty of the Appo:ntang Authorlty to antedate" S
" the upgradatnon ag,-as the case may be to the respectlve date mentloned by the,: | 4
'notuﬂcatlon or avaniablhty of the vacancy That date is 01 10. 2007 in the p(esent : i -
cases which could not be: changed by the D. PC or, even,. by the Appoxntmg. -
Authonty v o ' L
8 In the llght of the above we accept atl the above mentloned appeals L ', ‘
- to the extent that the, upgradatlon of the1r respectxve posts and their appo:ntment'- SR
"_to those - posts shall be declared erfectwe from. 01.10. 2007 though such.
‘ upgradatnon and ‘posting - shall be one tnme onIy and shail be personal to.the
.'.appellants Jnd thelr samllarly placed coileagues as per the contents of thef

notification quoted above Part:es are left to bear their own costs

A._._ﬂ_ - é«?‘//z/’/ - ////%M
Nnobnceo | %// é) O bter

~03.7.2009

M%ﬂf/ 4

.- ,
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Hukum Khari, SET, GHS Dagar, Swabr R ,;..L;.; ......... .

1

Before the N.W.F. P Serwce Tr/buna/

Versus L s,
BarwiCo T T

- Govt. of NWFP through Secretary Educatron Peshawar Diexy """'l ']"7“"

S Chref Secretary, Govt of NWFP Peshawar o 'MJ -vf (S / D
e R (Respondents)
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
© sy | - |
A The appellant humbly submrts as under. S
1.A -+ That appellant was appornted as a Sl:‘l' Teacher on . 7'3/ > / 25 and A
- placed in BPS-16. ‘ ) ‘ g
2 That respondent (Fanance Departrnent Govt.” of NWFP) |ssued h
-notification dated 26/01/2007 for up- g*adatlon of post :
(Copy of Not:f‘catlon dated 01/10/2007 is annexure “B")
3 That respondent 1ssued Notxﬁcatnon dated 26/01/2008
4, " That vide, Notlr‘ catlon dated 21/04/2008 appellant‘s post ls
- upgraded t6 BPS-17 biit w:th addition of one time only.. )
. (Copy of Notlf'catlon dated 21/04/ 008 is annexure “D")
-5 That in” consequence of said Notrﬁcat:on, appellant is - allowed

. , \\\'“M’:‘j )

fﬁ’gV oot (___RL_ f Notifi catron dated 27/ 09/2008 is annexure “E")

7

up- gradatlon of posts w1th lmmedsate effect instead of 01/10/2007 L o
vrde notiﬁcatlon dated 27/09/2008 A : L :

- That” appellant is equnpped with the requnslte quallﬂcatlon as ,'
envrsaged in‘the Notlﬁcatlon for up gradatnon of posts.

That as per Judgment dated 03/07/2009 of this Hon'able Trzbunal in
NUMErous appeals ~up- gradatron has -~ been.. granted w e f
01/ 10/2007 Lot

\\ Fll
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q,‘No of Order

e r’/ or procccd:ngs
s > 1

Date of Order
or proceeding

2

04

23.02.2010

«

Appcllant wnlh counse! present nnd lxcnrd
Though thc appcal was. argucd at the prehmmary
stage yet m the hght of dcclsmn of" :.hxs ’I'nbupa] datcd
3.7. 2009 in Appcni No 266/2009 utlcd ‘Haroon-ur-Ruhid-

va-&uurclury l..lcmoutmy &

Dcpmunc t, Govcmmcm Of NWFP, Peshawar and nnothcr,

Su.ondnry " Education

nnd in vu.w of conststcnl view ol‘ thc nuguat Suprcmc Court

or Pnklsmn oy rcllcclcd iit Lhc cuse rcponcd as 2005 SCMR
499 (Suprcr_ne Court of Pakxstan) apd othcr reportcd cases, it
is proposcd to dispose of dus appcal as well as.sumlnr nature

appeals, hstcd below, vxde thxs smgle order -

~

SNo pp_calN 0.

Namc of apgcllan
Muhammad Irshad- v
Abdul Waheed v
Muhammad Fardd
Muhammad Saeed
Muliummad Saleem
Muhammad Taavir
Khalid Mehmood
Muhammad Riaz
Syed Amjad Ali Shah-
Gulab Shah
Rahimullahv

Said Zada .~
*Muhammad Saeed -
Bakht Sher Hussain Ve
Mujahid Hussain
Abdur Rashid «~
Attaullah

Amir Rehman ./
Saleh Muhammad /
Muhammad Tahir /
Johar Ali

Wahitab Gul

Bakht Nawab '
Qabil Shah v/
Waheed- uz-(.amun
Muhammad Usman "
Muharmimad Hanif

Muhammad Sarfraz
Nacemul Hassan

1 $2/2010
2 43/2010
3 44/2010
4 45/2010
5.+ 462010
6 47/2010
7 48/2010
8, 49/2010
50/2010
10, . 5172010
11, .- 52/2010
12,5, - 5372010
13 54/2010
14. 552010
15, ... 56/2010
16 5712010
58/2010
59/2010
60/2010
-~61/2010
62/2010
63/2010
64/2010
65/2010
66/2010
67/2010 =
68/2010
6972010
7012010

R

—-——ve =
-
——

———

e
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30. . 712010 Bashir Ahmad ’

3107722010 _ MuhammadNaeem

32.° 7312010 ' Wali Dad.’

33.. - 7472010 . . Muhammad- Nazn'

34 7512010 ‘ Javed Igbal

35.. 76/2010° ; Rustam Khan

36 772610 : Muhammad Javed

37. - 78R010 . Nisar Ahmad Lodhi

38 7972010 " - Ali Mullah Hiran & -

35. . 80R2010° . Abdur Rauf W s’
40, | 81/2010 ‘ Bohramand A~

4. 827201 0 "+ Fazli Raziq

42, . 83/2010 o Muhammad Zuhaxr
43. . 842010 Abdul Waheed "

44. . 8572010 ~ Noor-ul-Jamil ,~

45 86/2010 " Muhammad Nisar , -
46 87/2010 Shamsur Riaz v~

47 8872010 Muhammad Parvez |
48 89/2010 * Zahoor Akhtar

49. 9072010 .. . - Shah Jehan v~

50 9172010 Muhammad Kanm /
51 92/2010 . Abdullah

52 93/2010 Maﬂd Ghufran

The appellant, who was appomtcd as SET in BPS- lg
is scclung upgmdauon to BPS 17 w.ef. 01 10. 2007 in the
llght of Nouficauon dated 26.01 2008 mstcad of upgradauon
wnh lmmcdmtc cffcct vndc Nouﬁcauon dntcd 27 9.2008. Thc
uppcllxult hus l‘urthu m.sullcd lhc nnpugncd Nonficnnonddhd.
27 9. 2008 oh thc. ;,xound ol‘ one nmc upgmdnuon and that,
too, pcrsonal to the appcllam The nppcllnnt hns furthcr
pmycd for ono t\dvmu.o qucmcn( ou m.counl of upgrndutlon
and traanng the upgradanon as rcgular promonon for the
purposc of further promotxon to BPS 18 19 and 20 :

So far upgradanon with effect from 01 10 2007 in
the hght of Nouﬁcanon dated 26.1 2008 is concemed the
mattcr stands resolved through the abovc refcrred decxsnon of
:he Tnbunal da;ed 3.7. 2009 in Appcal No 266)'2009
whcrcby, sumlar naturc appcals were dxsposed of thh the

follovm‘lg ordcr -

“In {hc lxght of lhc above, we acccpl all thc
abovc mcnnoned appcals to the’ extcnt that the




e -
i

. press thxs issue in v1ew of lhc prcvmhng legal posmon

’ upg:adauon from that pamcular date to the smula.rly placed

upgradataxon of their rcspccuvc posts and thezr-.
appointment t0 those posts shall be dcclarpd. :
effective from 01.10.2007, though such upnradauon
and posting shall be one time only and shall.- be .
" -personal to the appcllants, and their similarly piaced .
colleagues, as -per contents of ‘the notification

. quoted above. Pames are lcﬂ to bcar their own' -
* costs”.

It would bc scen from ‘the pcrusal of thc abovc

upgradauon and dn. upgradauon pcrsonal o the nppcllanl%

L,

Nouﬁcnhon dulcd 19 10. 2009, which has obv;ously bqgn

Nouﬁca'uon dated 2‘ 4.2008. As rcgards the grant of

A}

Ijlomonoralupgradanon, sufﬁce it to say that the dcpartmenl '

annual mcrcmcnt if adm:ssxbic undcr the rules on upgra?auon

promouon, the 1camcd counscl for thc appcliants would noJ" o

In Vxew of the above, when the ’I‘nbunal had alréady

1o 10 2007 and had dxrected the department to also grant the] -
o colleagues of the appcllants, the dcpanmen: should have acted -

. appcllant and appcllams in the conncctcd appeals, mstcad oi

forcmg thcm to move the appcals for thc nghts alrcady :

ndjudlcatcd in thcu' favour by thc Trxbunul In such hkc

Sup‘rcmc Court of Pak;stm that:”

rcproduccd ordcr of the Tribunal lhat ‘the issucs’ of one timd
wus also gcsolvcd- but lhc nppcll.mt has placed on ﬁlc -

1ssucd aﬂcr thc abovc rcfcrrcd dccasnon, showmg the L

’mthdrawal of thc cohd:uon of ‘onc time only’ from thc_ L
prcmatu:c advancc - zmnual : mcrcmem -on -
ill have no other option but to grant prcmalurc advancc

of the appcllams. So far trcatmg thc upgmdauon as rcgula: : '_ ’

rcsolved the xssue of declanng the upgradauon effecuvc ﬁom '

accordmgly and should have extcnded the benefit to the -

sxtunuous it has bu:,n the, conslslcnt view of 1hc augusl :

A s L g ) ™

i
A

T |




, O A D “When Tnbunal or Court
- { R A o C : S dccxdcs a point of law rclating to the terms
of service of a civil scrvant which, covered
A not only the case of civil - servants who

o : . litigated, but also of other civil servants,
- who* might have not: taken any legal
proceedings, the dictates, of justice and rule
of good governance demand that the benefit
of the decision be extended to other -civil
servants, who might not be pames to the
litigation instead of compelling them. to
approach the Tribunal or any other legal
' forum.” (2005 SCMR 499 Suprcme Coun of
Pakistan).

Consequcntly, 1he appeal and ail the above
lxstcd appcals, arc acceptcd m hmmc)wuh dxrccuon to
v thc rcspondcnt-dcpartmc.nt 1o smmudmlcly. wnhout
furlhcr Joss of nmc, declarc the upgradanon of' thc
rcspccnvc posts of thc appcllants and thcxr appomtmcnt

to thosc po&s effectwe ﬁ-om 01 10 2007 th.h all

’ conscquenual benems in an.cordanc\. thh the decxsmn i

of thc Trlbunal dated 3.7. 2009 relevam rules and

K
Not:ficatxons, mcludmg Nonﬁcatxon of: the lmance

Dcpartment dated 19 10 .2009. No ordcr as to cogt

v
1
£

23,02.2010
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' 'A"NOTIFICATION g

Daled Peshawar.lhc 03 M 2010 Ve

No. SO(PE)Z 6/0PCIUp- Gradation SETs BS-16 to BS- 17 in pursuance. of Judgement of

+ Khyber Pakhtunkhwa s::rvccos {nbunal PBSthBr the Compotent Authorily |s pleasad 10" up-
: ‘grado 2804 posls of SETs in L&éE Duparlmenl KPK ftom HI"o 16 o BPS- i7 as pursonal to the
lncumbenls wuh effect from 01- 10 ?007 subject to the condmon that the posts shau aulomalxcaliy
. ba downgraded as and when v‘lcaied by the u~cumbvnts under lhe following break-up.-

SNo

- ———— . - n -

Posts . : . . " | rolal' Na. ofr’osts

1
2

[ i . . - -

SETs_(Ma!e), o “'_..“'",'- Bl o T IR RN

_——-—t w e ma e e s

SETS (Female) ) i o 446

3

.- - - = - = e i aa .

SETs (Tecwcal)lCommerca . .. T T 725

— i mva e —— o ebes -

Tolal:- ' . . 2804

—— - v e e W amimie e etea e - - = -

SECRETARY TO GOVT. OF -
KHYDER PAKHTUNKI- 1WA
ELEMENTARY & SECONDARY:
EDUCATION DEPARTMENT

Endst, No. SO(FR)FDI10- 97(13)/'~no'nv°| L Dated Poshiwar the, 63-11 2010

A1

* Copy forwarded 40+ the Accounlanl Gonor.sl Khyber Pakhlunkhwa, *eshawer . lor

B A .o
SECTIO_.I:'-; ER (FR)

FINANCE DPEARTMENT

~  informalion & m.cessary actlon

Endsl No & Date as above‘

»

Copy lorwarded o- - ¢ ) , ' -

2
3.

oo

oL@~

The Secretary to Governor, Governor s Secretanat (FATA) Khyber Pakhlunkhwa
The Secreldry to Govt. of Khyber Pakhlunkhwa, Establishment & Admn. Deparlment.”
The Secrelary to Govl. of Khyber-Pakhtunkhwa, Finance Department wlr to hxs letter

"No.SO(FR)/FD/10-22({B)/2007/Vol-Il dated 14-10-2010: , .

All Directors of Education (E&SE) in Khyber Pakhlunkhwa ncluding Dlrector (FATA).
All Executive District Oﬂucers Elementary & Secondary Education in Khyber
Pakhtunkhwa.

All Agency Education Omcars in Khyber Pakhtunkhwa. .

All Districl Accounts Officors, In Khybar-Pakhlunkhwa

Al Agency Accounts Officcrs in Kybar Pakhiunkhwa

-Section Officer (FR)} Finance Dapartmenl w!r lo h:s felter No. .,Ou R)IFOMO-

- 22(B)yi2007/Vol.il dated 14-10-2010.

10." P.S lo Secretary E&SE Department. -

11,

12, P A lo Depuly Socrolmy C&SE Doparlmonl

P.S to Additional Secretary E&SE. Depurtm(.nl

£ i D

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

-

ST A R e e VWA ]
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Hu Scerctary (o Govt-ofl I\PT\

I Iumul ary & Sceond: ary L duc, mon CE_Q*’

- Department, Pushawax

’

Subject @ Appenl for prant of BPS-17. on Completing 10 yenrs service as SET

. . ot
. . N

R/Sir,

© With duc reverence. & :cspcct it is smu.d lhaL 2804 SETs. were upgmdcd
from BPS 16 to BPS-17 wcl 01-10-2007 in thc light of the Judgcmcnt of Khybcx
Pui\hloonl\hwa Services  Tribunal Pcshawax
77(]3)/°007/V01 15

v;dc Endst No SO(FR)I‘D/IO-
dated: 03-11- 2010 As I havc becn workmg as SET in
Educatxon Dcparlmcnt since ! 2 — 7 I ‘? ‘}9

MY 10 years Serv1cc as SET

complclcd on_{2 -7 7_000, .

So, your honourablc authomy is humbly rcquestcd that I may also plcasc be
‘.awm ded BPS-17 from the date of my complctmg 10 ye

I shall be much_ oblidged. _

ars scrvice as SET

Dated: 28 =lo.=2o_ " " 7 Yours Obediently,

Sign: W\év/w /

Namc H{/%%mn A/(bm)//

C’? H S. TCDP/

o




- GOVERNMENT OF NWFP-
FINANCE DEPARTMENT

(RFGULA HON wr\c.)j;' ;

' ’r\o FDISO(FRY10-22(3 0T -

, has been plcascd 0 \\nhdm\ ’hc condmon ol “nnc time only” as was lmmmncd undér

" "last column agamsl scnal No. 4 in lhc afmcmml:onul letter. lln. samu may lhus bt.

o kig‘.dl)"tca'd_a_s under: -

=_SNO\ Existing Designation | I Qualil'iculio:\' I Um,l aded -' S
e - and Pay. Su]c 1 . ’ - Seale -
b4 l SE Fs (BPS 16). . o Vuh dl lt.ast lcn years service. BPS-17- . 4
- \ o \ ' Um,nd'mon to the post shall be | S
R - made through DPC as par laid | SR
o down ploncdurc T R B

Yours faitnfully,

g (sn,\m\,\l VLLAI .
GL“C'I 1ON OFF ll‘I’R (FR) . '
'r\mq"r NO & DATE EVE N o : B

. C‘ op)' of the abovc is ('onwmd&.d l'cn mimnmuon and ncccssat\ action 1.- - | :

i 1L '\ll lh\. DCO:JLDOs St.hools & Literacy Dt.p‘uumm NIWT P .

‘ 20 '/\ccom.mm Cu.nu.\l TWEP, Peshawar L L
3. Dncctor Schools & Literacy NWEP, Pshawar. AL‘
-4, - Director odem,mmnl *\11\ NWIEP, Puh.m.u A dvocste
S PSO to Chief Minister, NWFP. £ COURY

6.~ PSOt Chiel Sccretary, NWFP. :
T PS 1o Sccretary 10 iGovt: of NWEP F inance, Dupm lmt.m :
v - 8. /\il Dmx‘ml/Agz.ncy Accounts Officers mNWI‘P o '

151“45(,"['10';\’ OFFICER (FR)

P 7

AU ])'ncd Pulnw.u ‘the 19-10 ”00‘)' :
Al Seeretaries 1o the (]6\%"'.:','0( NW Fl".~' ;
. . . B . . . . ~- RS A ¥
‘Subject:-” NOTIFICATION. T .
" Dear Sir, .. ' S i
. 1 am direcied Lo n..i’u o thls l)c.p.umum ¢ Notilication l*n.urmg, - 0
,'.,\o TD/%O(I ]\)10 2?/”007 datul 21- )4 "00,“ und W state llml the wmpuu.l aulhoul\ ,

g, P < e e - C
. i .

(=3

e

SRS S

o
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BEFORE THE KHYBER PAmTWIﬂiWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal #256/2012. : . :

Mrj[—%“-s-@m Athta /,f&/ 7 - R Appellant
| VERSUS -

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education

© PeShawar & OthETS. .. ..uvueveerireraarnrrueenerrrnraaes st iaranasucbninsaeees Respondents

Written reply/ Para wise comments for & on behalf of Respondents.
Respectfully Sheweth,:

Preliminary Objections:-

That the appeal is badly time barred.

That the appeal is bad for non jonder/ mis-joinder for necessary party.

That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

AR N S A

That the appellant has concealed important material facts from this

Honourable Court.

6. That the appellant has been esfoppec_l by his own conduct to file the instant
appeai. o

7. That the appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition_applicable to the post in
consultation with the Establishment & Administration Department and

~ Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973. |

1. This para pertalns to court record, hence no comments.

9 The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure—C of the appeal)

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion
Committee. _ | . '

5. Incorrect. the promotion/ up-gradation, as according to rules, always granted
with immediate effect. |

6. This parka pertams to appellant academic record, hence no comments.
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7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above. ‘

9. Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable énd
tenable according to law. '

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any promotlon and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be
dismissed. | | |

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.

13. As replied in foregoing para- 5

14. As replied in forgoing para-9. ‘

15. Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prévailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter élia onthe
following grounds:-

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the

appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities.

Incorrect. The statement of the appeilant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeal.

Incorrect and not admitted. The Principle mentioned in this para is not
applicable to the case of the appellant. ‘

Incorrect. The appellant claim in this para is against the law and rules, without
proof and based on malafide motives.

Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied.

Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9). '

Incorrect and not admitted. The statement of the appellant is not supported by
any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied. '




i
H
H
]
|
i
s
i
H
i
H
i
H

H. Incorrect. The appellant misread and mis-apprehénd the mentioned up- -
gradation and attempfed to misguide this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, rules, policy and facts.

1. This para pertains to the record of the courts, hence no comments. However,

the respondents seek the permission of this Honourable Tribunal to adduce

more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

-

Secretary to Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.
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