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Counsel for the appellant and Mr. Muhammad04.3.2016 .-5-

Jan, Government Pleader for the respondents present.
.•

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of
!■'

'‘upgradation” which does not , fall in ambit of terms &
L-)./
.1

conditions of service of a civil servant which has been so
h
!

held by the Larger Bench of the august Supreme Court of
1;:

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others’". r
h'c

It was not disputed on behalf of the appellant3. 4^

that the issue involved is that of upgradation of the 1

. :-4
appellants. With the assistance of the learned Government •'-f

Pleader, we would like to reproduce relevant portion from:\
A':

i >•\V- the said judgment:-
V-

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

' '1

t

In the light of the foregoing brief discussion, this4.

1'ribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is
P !

■ J. directed to be returned to the appellant, after retaining
7

its copy, for presentation before the competent/proper
a
>

forum, if so advised.
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■ Vide order sheet dated 07-12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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^'4tMw§
vide order sheet dated 27.9.2013, in connected appeal No.246/ 

2012 this appeal is adjourned to 26.8.2014.

rP-
01.4.2014
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i
Vide order sheetdated 27.9.2013 in connected

R m 'ER
h .eM No.246/

, 2012 this appeal is adjourned to 2-^ — /^ ■

R
'S'

ViVide order sheet.^ated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to / ^ '' f K

■■ V

ili
Vide order sheet-dated 27.9.2013 in connected appeal No.246/v%.

2012 this appeal is adjo^umed to ___________________.

READER

Vi %■

Vide order sheet, dated 27.9.2013 in connected appeal No.246/

2012 this appeal isadjotoedto

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal isadjodmedto

f;' ?>•

READER

V%.Vide order sheet d^ated 27.9.2013 in eonnected appeal No.246/
V%

2012 this appeal is adjourned to ___________________.

a READER: -a
alVide order sheet '^ted 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjo'i^ned to ___________________.
■V^.'ir
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No one is present on behalf of the appellant. Mr.Khurshid V 

Khan, SO with Muhammad Jan, GP for the respondents present 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.07.2013.

07.05.2013
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with for the respondents present. The Tribunal is incomplete, 
therefore, case to come up for the same on 27.9.2013.

4.7.2013

0

EADER

♦.

*
, t *

^« Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to }8.11..2013.

27.9.2013
•

f
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-f ipealfNo. 223/2012,Vide order sheet dated 27.9.2013 in connected 

this appeal is adjourned to ) % 11^
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s
Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 

this appeal is adjourned to / 7 - ^ ^ M .S
0 y'I -

A
<

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to | ^ M ^ W ■
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Clerk ioltounsel for the .appeltent and Mr. Sherafgan 
$

Khattak, AAG for the respondents present. Mr. Mosam Khanm: 
also appeared an^tated that copy of appeal has not been 

provided to thern.^copy provided'to him by Moharrir of the 

court to-day. To^)m^e up for written reply positively on 

2J.11.2012.

4.9.2012.

1
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coun* for the appellant"^d Mr. SherafganJunior to
Khattak, AAG with^'S^jas Ali, S.O for; the respondent present . 
and requsted for fur^r time. To come up for written reply on

: 27.11.2012 A

31.12.2012. r

ti
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Counsel for^t^appellant and AAG with Khursheed Ali, .

4 j||K
so for the responded present. Reply filed. Copy, handed over

I ‘
to counsel fop;^ thg^ppellant. To come up for rejoinder on . 

12.3:2013. I

31.12.2012

%
( tj

MEMBER
I
i Si: '

Counsel for the^appellant and AAG with Khursheed Alt S.O ' 

for the respondent present. None for the appellant present. 

Notices be issued to appellant and his counsel. To come up for

12.3.2013

rejoinder on 7.5.2013^

1
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CoLinsci Tor Ihc ;.ippcllant present. I Ic conlcndcd that the
other colleM|j,uos of tlie

9/1.2012. \
■
j heiierus ^>1’ Li|’.)grdation given lo 

appellant. As per 1996-SClVlR-1 185, the appellant is entitled to

the same treatment. He further contended that the earlier

notillcation do not include the restriction of one time and 

personal and were effective from the date of completion of 10 

years service inclusion of (one time and personal) and :with 

immediate effect is contradictory to the earlier notification. 

Points i'aised need consideration, 'fhe appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee - within 10 days, 

rhercalter, notices be issued to the respondents for submission 

of written reply on 7.6.2012.

be put up before the Final Bench ^'This case9.4.2012 iV
\

for further proceedings.
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1 Counsel for the appellant and Mr. Arshad Alam,
Officer for the 

.,To come

7.6.2012.
with Mashal, Khan, Litigation 

respondent present and requested for furthw time 

up for written reply on 4.9.2012.

i
AGP

MemberMember
/

;

!

;
il.. 4



f/-

Form- A '
FORM OF ORDER SHEET

’K

/
Court of

Case No.—
S.No. Date of order 

proceedings
Order or other proceeyfings with signature of judge or Magistrate

I 2 3

1 s2.G/-02/2012 The appeal of Mr. Hussain Akbar SiST

Ali
the Institution Register and put up to' the 

Worthy Chaiirman for preliminaiy hearing.

<
submitted today by Am|id
may be entered in

Advocate

7 ,
regi?iMr7'

2
This case is entnisted to Primar)' Bench for Preliminary

Hearing to be put up there on ^ i)
£/ ■

r>
S '

i/

n
\
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Before the Khyber vakhtoon khwa Service Tribunal Peshawarn
2S£ of201J-Service Appeal No

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.AnnexufeDescription of documentsS.No.

Copy of service appeal with 

affidavit
1 - 31

Copy of appointment order in BPS- «A”2
15

of notification dated “B”Copy3 7
e(^/8(©/2007
Copy of notification dated 

26/01/2008
“C”4

of notification dated “D”Copy5 fo- 13
25/05/2010
Copy of judgment dated 03/07/2009
Copy of Judgment dated 23/02/2010 

Copy of notification dated 

03/11/2010

“E”6
“P” If -7
“G”8

Copy of departmental appeal9 “H”
Copy of notification dated 

19/10/2009
10 UJ59

11 Wakalat Nama

Appellant

Th rough:
Amjai
Siiprcn’te'^^^/^'t of Pakistan 
At Marten

J. 'bcatei

Cel No. 0321 988 2434

L
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Before the Khvber vakhtoon khwa Service Tribunal Peshawar

Service Appeal No

f'S(T

(Appellant)

Versus
2-i

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

andThat appellant was appointed as a SET Teacher on^ 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated 0^/(llIJ/2O7 for up-gradation of post.
(Copy of notification dated fl^/if/2007 is annexure “B”)

2.

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

that Vide notification dated 25/05/2010 appellant's post is upgraded to 
BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”),

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

5.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy Of Judgment in “E.

7.

That vide judgment dated 23/02/2010 this Hon’able court has accepted 

identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).

8.
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9^ that there are no promotion prospects of appellant i.e SET teacher 

whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

13. That thusxthis up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

That as per policy appellant is entitled for the advance premature 
increment.

14.

15. That non-grant of up gradation to PBS-17 w.e.f date of completion of iO 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds^

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion ol' 10 years 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

service

b: Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

are

D.

E. Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notification issued by the Gov’t
and finance department:
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. V

-f: Because there is no need of even D.P.C as it is up-gradation.

G. Because premature advance increment is right of appellant which has 

been withheld for no good reason.

H. Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

I. Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 
promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

:

Dated: 20/04/2013^

Appellant
yv]

Through:
AmjaifAly/^
Supremg.jG<furifof Pakistan 
At Mardan

;ate

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal. .

Depohent

'i

//

;!
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Finance Dcpartrpcni 
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!. Tl c Secretary.to,Go\t. ofK\\'FB. -,•.: ■ 
■ Sc )00lj & Literacy Dcpcrtnte'nt

■‘. i '■■-

isfey'" i
■yi ■•‘ U >-rTRAnATlON QF VARTOTJ.S POSTS OE • 

Tt.ACH-ERS/nARKF.R STRUCrtTRE TN? SCHOOLS &• :>...J ' •
. ■ .fj ntRACY DEPARTtvffil^ GOVERNTvfENT OF ;.

' t. • •' ''■'.Subject:. . f »•.

V*
iin tlucclcd to refer to your -Icner No;SO(G)S&Ul,*47/200v
B subject noted above and to Inform that ihc'Chief Mincer W

up'gradc various posts of teachers in Schools &. Literacy Dep
Bians'ijivon below in respect of those Incimtbonts who acquire or
>d c)tpcrlcnco,inentloned against each wUh iimuccJinic cftboi.
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lK»aspfiite'"ii»
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F.A/F.Sc. at least 2” Division with 
PTC/Diplorria in Education’ "

01 . ....’.Primary.Scho il Teacher (PST).
BPS-b? '• II :■1.

1On the basis of 10 years !^
scavice/cxporicnce as Primary School- 
Teacher in BPS-09 ‘ ■ ■ !
•B.-/y.B^;S(^'«ieast 2!r.Divi8ioo,wt^. j.U 
'DipJp^a in Edacaiion/CT ‘ '

isitc,experience
ad Teacher/Hcad.. 
mory School BPS-07'
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Mistress of Pf

3. . ji » ‘ S. r
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■ t

P|yLC.TfiPS-09 ^ I3;-
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•>r>r:
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Teachers Educatiba NXVTP 
Abbottabad in Agro. Tech./
Industrial Arts/Home Economics 
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TDPE •'• '• ________
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m If.t •
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I

W- Mnottkicattow

:3V-*'::ffQ-FD/SpXjrR^ ln -siipefC.-sion:orihis Depai-tmcnt’s letter No,SOCFR)10-

'•^'^^‘^.*.9.05 of the rpecling held
j..undcV the. ■'Cliv\i,minn^^ of-Sccrctuiy kstdblishmcnt on 2-1-2008, the Competent.'.

to allow upgradatioii for llic.inou.Tibo.nts of-thc’posts'as per'details -' 
:-.r-*|'givcn\iciow ■ ■ ' '

;> ../iS.JMO' Existiii'g'Ilc'signatioh. .
::A ■ancl-PAY-Scalc'. ^

'•• -Ih-imaov School Teacher '
;Tvr,.--;lPST>(BPS-07h '____________________
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'^hyber pakhtunkhwa
ELEMENTAI^Y & SECONDARY EDUCATION

department ,
Dated Peshawar 25-05-2010

notification

NOSOIPElgJ/E&SED/DPCMTG/l■PCFiADMIONZIC. The Competent Authority 

on the recommendation of the Departmental Promotion Committee and in 

coysullation with Finance department ie pleased to allow up gradation from 68-16
to BS-17 (Personal) to the following 1013 Male SETs , 347 Female SETs and 1 Male 

SE^ 0 ech) with immediate effect subject to the condition that the post of SET shall be " 

downgraded from BS-17 to BS-16 as and when vacated by the 

I 1^3 male SET rr.FN)
incumbents:

' Date of 
Appointment 
as Regular 

SET

Seniority 
List No.

S.No
Presont Place of Postiiig .Name of Officer

1. 1206(A) Nazir ud din 12.6.80 SET GHSS Shamozal Swat •

SET GHS Kholian bala Haripur 

SET GHS Naryab Hango 

SET GHS Ghora Bazrun A.Abad

"set GTrs'khfiHTFR-T^''
SET GHS Para Adam khei FR Kohat 
SET GHSS Jamrud 
SET GMHS Sadda Kurram Agy 
SET GHS Ashkar Kot SWA '■ ■r.V' 
SET GHSS Kot Najeeb ullali Haripur. ■ 
ADO (AEO) Fata 

SET GHSS Tarnaab Charsadda 
SET GHS Mullazai Tank 

SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel, FU Koliat

2. 1756 Mohammad Khalid 

Muhammad Naeem Shall
09-10-89

3. 1964(A) 7.4.98
4. Syed Jamil Ahmad Shah 

Muhammad Zaman

2274 A 11-1-91
27-'07^5. 2330-b

6. 2337(B) Malik Jan . 11.8.91

15-04-93 
_ 29-04-93 

29-04-93

7. 2337(0)

2337(27)
2337(30)

2337(06)

Muhuininad Riuz 
Ahmad Khan 
Ghulam Habib 
Taj Mohammad Khan 

Muhammad Faiooq Khan

0, ' .'t-.V-'H- '7
0.

10. 5-3-94
11, 2628 10-11-94
12,. 2700(10) Faqir Mohammad 

Mr, Fazli Khaliq
21-05-95

13. 2/17 23-5-95
Akbar Ali14. 3409-a 10-02-96

15. 34Q9-b Kamil Kt ian 

Muiazim Hussain 

Mr.Rafiq ul Ahmad 

Nooriillali Jan 
Sultan Farooq 

Saad Ullah Khan

10-o:J-96
i(). 3530 25-3-96 GHS No.2 Paharpur DIK /
17. 3714 1/ 25-3-96 SETGCMSChilral Am10. 4025(1) ^Vocale T 

COliRT6-5-96 SET GHS Shagai, Khyber 

SETGECMirAH NWA. .

SET GMS Palangzai NWA ;'
SET GHS Dheri khaltak khel NSR. . ..

GHS Batakara Swabi ^

SE'I'OHS Konigorom SWA , : 
GHSS No.4 pFKhan 

SET GHS Tor Landl Swabi ..

SET GHSS Abu khel Lakki 
SET GHS No.3l<ohat 

SET GHS Mall Khel Bala Nowshera ,

19. 4025(19) 8-3-90 I

20. 4.025(20) 18-11-97
Mr. Zia Ahmed 

Mr.T^bduIlah
21. 4027 15-1.-98
22. 4030 . 15-1-98

Mr. Masoodur Rehman 
Mr. Mazhar Munir 
Mr.Mulahir shah ^ 
i^r.Munawwar Hussain 

Mr. Shamsur Rohman ■

23. 4032 ;■15-1-08
24. 4033 ■ 15-1-98
25. 4034 15-1-90
20. 4036 ■15-1-90 .
27. 4039 15-1-98

Mr. Gulzar Khan20. 4042 15-1-98
Mr. Jehangir Khan29. 4043 15-1-98 SETGHS No.1 Charsadda

r
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1 iV.f.UcliiviJl Kaniakid Din

.— j
12.7.00. ! CHo.DruGh.Chilfuj. ••

SCT GMS.Lalko Swiil. '

GHS.Haji Zai cHarsaUda"^

DET GHS.Pabbi .Nov/shcra 
SET GHS.Kalo Khan.Swabi, 
ol;T GI'IS.At.nKni Sh.'tiKiaclar CHO.

SET GMS.Hazrat mansn korona Maiukand

-'.O',

; • I f.'ir.oliCiin Gul. 
A!i Hcliman,

12,7.00.?.7'r.
- 12.7.00.■t.../ !•

Mr.Fazii l^ahim. . ■; 12.7.00./i 3:k.
Mr.Fazii Rabi. • ‘

Mr.i-iuli Kabl Jan .
■iCiV/,' ' ■ 12.7.00. -330.

•! • 12,7.00.•102033t.
Mf.HazraiGfiani . 12.7.90.;332. r'i

SET GHS.Serai.Swabi. : •. :Mr.Hu.ssain Ahmad •: .1(333.’) • 12.7.99.; ■4527--.:;• SET GCMS.Wadudia.Sv/aL- • /Mf.Adom Khan • ;. .
. » . !■ I II

Mr.Roidad Khan.

' 12.7.99. ...'.'•4528 =334.“ )
SET GMS.Baharal khal Mardan

SET GMS.AzizabairChafuadd:i.

• I •12.7.09.4520 .333. , ••
' 12.7.90. •Mr.Ali Akbar . .. 4530 =330,

IBI
SET GMS.Oildar Chari Chatsadda •Mr.Abduliah. =• 12.7.90.4531 ' :337.
SET GHS.TofU Jabba.Nov/ohero.f/1r.Muhammad Salam i • ■ 12.7.09. •. .4532 :•335.
SET GHSS Tchkal bala Pcsh

SET ADO.Manschra. . ;• .
Mf.Achrai All : - • 12.7.99.4533( 333.

’■ .12.7.90. •Mr.MirAlzar* ,•. -4534 • •'340.I

SET GMS.Manakfai.Haripuf.,, •12.7.39.Mr.Mufiammad Imran ;.4535 '■:341.»
-y. ■ ■■■■ .SET ADO PfimoryAAbad.;-, •.Mf.Muhamniad Farid Khan 

Mr.AbadGul;•••;• ;

:.12.7.09. •'•- - 453G^'342.
SET GHS.Spin Khak.fVowshcra., 12.7.99.'4537343.
SET GHSS.Wari.pir(Uppcr}.Mf.HayanuHah . ' .•> 12.7.99. •-,I 4530 ■;344..
SET. GHS.Lakarai Kanizo.F?o*shav/ar. ■ -Mf.Allaud Din .. ■4539.-; - • 12.7.09.345. '■-•• ‘r5 SET GMS Noihiaiadod Posh ,
setgh's.no!Vch‘o'”“‘'~

•Mr.Zar Muhammad, 12.7.90. • mm■ 4540 :346.
Mr.i'Cizril ShOOtl.; • 12.7.99. ■■r' 4541 ;347.

SET GHS.Ghazi CHD.Mr.Shcr Muhammad.- • •;’4542 '. • ;;• 12.7.99.344.
c=.'V I •SETGHS.Oalai.Uuhcr. .•Mf.Rohmani Gul. •'••I ; 12.7.99. ■••4543''

w
349.

SETGHS, Qandil.Sv/iU.i I •

"^ET GHS”Sher garh Mardan. ••

Mr.Aniif Kchnion • : •• 12.7.99.■.4544 •'•350.
Mr./\bdul Malik . . • •12.7.99. ••: 4547351.

SET .GHS.Usuri, Upper Dir.Mr.Nisar Ahmad-;..'* ■4S40’-.V 12.7.99. ;352. •;
SET GHS.No.1 CHD.Mr.Zobila Khan ■ .12.7.99. :' 4540’-'353.
SET G^S.Kallono Mprdan. ^"Mr.Shah Pasanfl.Khon;.

• =>'•?'••- V’-'
•.:.-455i;;;' ! 12.7.90. .354.1 !

SETGHS.Topi.Swobi.\ -;.4r.|y',.:..'. . 'Mr.Hussoin Mbar; :.,.- i,;-.!'355.) 1-5.12.7.99.4S53: -';

te?;
SETGHSNo.l Var hussaliv^Sv/abi .Mr.Roohul Aminxiv.'r.i-i';/!:;'. )!;i *12.7.99. •:r.'4554-^'‘,-
SET GMSVKuzh.Chiiral',;;,'.:.; .;i . 'Mr.Asohar All, : -iV vi- -ji m 12.7.09.■ ••4050'.''; =
SET.GHS.O.Baramad Khcl.peshav/ar. •,: .

SET GPlS.Gumbul tvlardan ;/,■ '. 
^'E^1'’*GH3>1ahab;3! abad,.yiofOiin.

.:-4560vi' .Mr,MOGarn Khan;12.7.99.'350.

; 4562''k‘- .M.r-Iia.^''r;Ali;,12.7.99.- •IK: 359.
■■i4563''^- Mr.Shams.ulW,ahab.;:j<!V...; .k 12.7.99...•3G0.

.MriPazat Moujpod .•iV;',;- .SET.GHS.Lilov/nai. Shangla;;.\:-12.7.99. ■•.' ■4564,301.
SET GMS^Snah khoI gharj.MansohraMr;S.Riaz Hussain... ■ 12.7.99. •■ : 4565 ■-,•!3G2.
SET.GMS.Umar Khana Ghozi.Harlpiir.. ;•

SET GHS, Ghari Usrnan khe| Malakand

..Mr.Muhommad Sav/ez’;i 
• Mr.lbadalur Rchman. Jv: 
"Mr;S.Khadim Huscain- ••'

■-•4566'.'Iv I ; 12.7.99. .303.'

f> -.^V: i

:
,1

•i 12.7.99., •4568--• 3C-1.
GETGHS.Khoirabad'Mansphra •,

“SETcFi^.Akbnr puraiNownhcTii.”
I .’12.7.99. I •: ',4569 ;■•••205. •

Mr.Sordar All Shah • '.•• 12.7.99. •• -4570‘ •3CC.' • I
GET GHS.LondlArbob Rash'-; •

Ij'i.rr'crHSrM'an^l-larirAtr. 
'SEf'c'H.S37No.~l."Manse'hra.:: •: , I ” 

' T:'rrfl3hrsT.’Kri~/Vi’I;i kh'/rsVa! , •
’ 's't-T GHS^’hafru^nJnTlu47v1alairanc.

‘ ■"SETGT4CSh^Da7^S''Ivabr”'“"
’ “ITqT GHS.,CuI ihon Rcnman Colony P«;li 
* ’~S5T.GHS.Oa3 Ccsvid.Nov.'sha.-a.

Mr.HayotKhan-.

~MrT)Tiliii'aT“

!Mr.Saccd Akh.;;r

12.7.99, ••45713U7. I

W!i >1572 •300.:
12.7.• :4573'-''r.3C9. •

Mr.Abdul Akbbrir.

i. 12.7.'.)9.
'4575 1370.

•. Mr.Nadar Khan•457G . •;371. I

.Mr.S.Mchmood Shah.'-. ‘•. !• 12.7.99. ••• ‘4577 "K372.
i Mr.Saltar Muhammad ■••12.7.99.■ •'■-1573373.-Jp'i

-mymy-

i
{

Mr.SafdarAli • •,•‘12.7.119,' 4579.3V4.

••.'-Ill'/'' i; ■ •' 'I.'-' 
iMrS.IiazRaza .-k, .' 
l••l•.' •■■I,/''--. - -'•'.■••• • •'.• '•'• '"'j

;
SET GMS.Dabun.A.Abad,12.7.99.•.4580.-,;.375. .1

i

!
I '

■itt ' i

,1 •*.'> !
I !
I
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6) All Directors in Elementary & Secondary Education Department Khybcr 

Pakhlunkhwa. ^
Executive District Officers Elementary & Secondary Education
concerned.

6) The Accountant General Khyber Pakhlunkhwa.
0) AH District Accounts Officers/Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber 

Pakhlunkhwa.
11) PS to Secretary/Special Secretary / Additional'Secretary E&S Eclu:

Depll Govt or Khyber Pakhlunkhwa.
12) PA to Deputy Secretary (Acimn) Elomenlaiy & Secondary Edu: 

Department Govt of Khyber Pakhlunkhwa.
Ofliccrs'concerned 
Master file :

7)

13)
14)

(ARIF JAMIL) ' 
SECTIONOFFICER (PRIMARY) I

;

tS I

;

i

!I
I

I,

I

i

!:

t

I

I

I

>

!
;
1

■ i

t

■

t

■ f;
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SET GGMS.PishlaraKhar ^^ayaiT PesfT^ 
SET GGHS.panr Swa^ ' .p:

SET GGMS, Zoorraancli horo shah
Malakand . " - • •^. ■_____
s’Ef GGHS.Lund khv/or .Mardan

GGHS, Touc dher Swabi ■

SET GGHS Mingo;a Swal,^;
‘S^ADO Swal >

1731 Azfii Yaanjln.316. 12.7.09 ■'

317. Riyasat,1732 12.7.99
Humaira Naz.318. 1733. 12.7.90
Ghazala Shobnam,-319; 1734 12.7.90

320. 1735 Ruqia, 12.7.99
Sojida Nuzhal,321. • 1737 i 12.7.D9 ■I

Nizakal Ambar,322. 1730 12.7.99
Folak Naz323. 1740 SET GGHSS. Shahbaz Ghari Mardan 

SET GGHS Shaheen Carnp PcsKawar

SET GHS, Fata Direclorale

12.7.99
Saimq Begum324. 1741 12.7.99.
Nighai Seema.

Hayat Begum,

325. 1742 12.7.99
t ■ • ,«•

326. 1743 SET GGHSS, Odigram sw^t, '

"set GGHSS, Malta Swal| _ , ^

SET GGHSS Skhakot Malakand

SET GGHS, CharbaghSwal . . , :

SET GGHS, Bora Durash ^el Swat

12.7.99
Naila Perveen,327. •1744 12.7.99
Shakila Naz328. 1745 13.7.99.; •
Almas Begum,329, 1746 12.7.99
Naila Perveen,330. 1748 ‘ 12.7.99
Razia Taj. SET.GGHSS,Halhian Mardan331. 1749 12.7.99
Yasmin Bibi, ' • SET GGHS.Miana Malakartd ,

'[ 332. 1751 12.7.99,
NasImAkhtar,1753 SET GGMS, Surok Toor Chappar Fala12.7.99.1

Samina Ycusaf, SET GGHS. Suban Khavyar MohjAgy334. 1754 . : 12.7.99t’.
.i.

Gul Pari. SET GGMS,Wall Khel, Fata ,335. 1755' 12.7.99
SET GGHSS Karigar ghari|<Ii.Agcy .Nabils Naz,1757 12.7.99336.
SET GGMS,Haryana Bala.^esh._____________Lubna Begum.337. r 1758 12.7.99■ i
SET GGHS Lendi Arbab Pesh •

* L  Syeda Rozina Kauscr1760 I2.7.99338.
SET GGMS.Jamu shohl Kiicl FR Kohat.'• Amina Wazoor 12.7.991765330.
SET AAEO.Mohd Agency;|,,Khalida Jan, i; • 12.7.99 -1767340.
SET AAEO, Khyber Jamryd^Wahida Khan, 12.7.9i/ •1772341.
SET GGMS.Kohi bahara Fg DIKZahidaBibi ' 12.7.991774342.
SET GGMS SRD M.Agcy.. | •Anila Zahcer. 12.7.991776343.
SET GGHS.SubhanKhvvaKMoli.Agy

___________  , ♦ |y

SEt GGMS.Baz Mohd kor M.Agy
Nbor l^abia 

Amir
12.7.991780• 344.

VU 12.7.991701:i46.
1/ - SET GGHSS Chamkani Pesh

• 1 '» •
12.7.99Nosheena Aziz346. 1702(A)

SET GGMS Sragala Kurtam .;
Aciencv FATA • ' jNur Jabecn 12.7.99 :1782(B)347.

'••iiV

I . -I
1 MALE RF/r rrKCM)

^ V DaiV of 

Regular SET.
Sonlorily 
List No.

Present Place of Resting ,Name of OfficerS.No •I
SET (TECH)-GHS l.nlatniW KnrnU• Mumlaz Khan 17-12:92 -iir. c1-I

■ ■ •.-i:
SECRETARY TO GOVT OF KHYBER| ,

■V;- PAKHTUNKHWA 
ELEMENTARY & SECONDARY',, •1' 

EDUCATION DEPARTMENT.

r .i'

It
Enclst; of even no. & date:
Copy is forwarded to:-

1) ■ • Secretary to Gpvt of Khyber Pakhtunkhv^a. Establishment Departmea i
' ’ Peshawar. ' ''f

Special Secretary (Regulation), Establishment Department, Govt ofn 
Khyber Pakhtunkhwa Peshawar. ' >

3) ■ Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department 
Peshav/ar.
Secretary to Chief Minister Khyber Pakhtunkhwa. '
PS to Chief Secretary Khyber Pakhtunkhwa.

. -I ■

f:
2).:;

•V.'

I

4)
.--M-5)

■

V i
.:i' ■■

I' ■'* '

- ■ ■• If;' ■ - .
••J
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BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR.;r

Appeal No^ 266‘Of2009

Date of Institution.; ; '18.02.2009
Date of Decision .. ...:j ' ' 03.07.2009

Huroonur Rasliid fS/O Ghulam Samar near Bilal Masjid Mohallah Ram BagtWardan 
(SET Government Cenitiaf Model High School Bank Road, Mard-an). ^ (Appellant)

versus'-^ .

1. The Secretary Elementary & Secondar/ Education Department Governmept 
of NWFP, Pesha'A/ar. .

2. The Chief Secretary, Government of.NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION OF THE f^lWFP SERVICE TRIBUNAL ACr; 1974.
.. TO THE EFFECT THAT NOTIFICATION NO. SOfPE^2-6/E&S/UPGRADATION/ .

Sn~ dated ' 27.9.2008 TOi THE i-EXTENT OF ALLOWING ONE TIME .
UPGRADATION FROM B-lf- TO •BP5-17 TO THE SETS INCLUDING 
APPELLANT WITH IMMEDLATE EFFECT I.E. 27.9.2008 INSTEAD OF •

;•01.J 0.2007,.

' MR.,ADAM KHAN, 
. Advocate.- For appellant.'

MR. JAMAL ABDUL:NASIR, 
Addi. Goveroment Pleader, For respondents.

MR. JUSTICE (R) SALIM KHAN 
MR. ABDUL JALIL KHAN, ,

CHAIRMAN
MEMBER.

Af

JUDGMENT-

_ • JUSTICE (R) SALIM KHAN. CHAIRMAN.- The legal issues in Service

^ Appeals Nos. 266 to 282 of 2009 (17:cases), in Service Appeals Nos. 213- to 219 

*■- and 429 to 431 of 200.9 (10 cases) as well as in Service Appeal No. 200 of 2009,

>>

'>

are similar, and need .discussion and-disposal at the same time. The learned

counsel for the appellants in trie first set of 17 cases, the learned counsel.for the 

appellants in secorid set of 10 cases and the special attorhey of the appellant in

single case No.^200 of 2009 and the A.G.P explained the cases.

SUV
Haroon Rashid,'appellant .contended that he was SET BPS-16. The2.

Finance Department issued the Notification No. FD/SO(.f=R)10-22(B)/2005, dated 

26.1.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

. 10, years service, subject to the recommendations of the Departmental Promotion

tj



:
1/'•

Comitiittee. Vide order dated 27.9.2008, upgradation was allowed to the lappellc^t 

vyitiT immediate effect instead of 1,10.2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained the 

contention that-imposition of restriction of one time and personal vya^ illegal, 

against law and facts. The appellant of Service Appeal No. 200 of 2009. co/itended 

that.she was posted-as SET (BPS-17) but grant of upgradation was delayed upto 

27.9.2008, and. it was granted'to, her with immediate effect/instead of the due 

date.'
.3

. 3. The respondents contested the appeal. They submitted: that the 

grant of upgradation was for one time only with atleast 10 years service/ and the 

condition of processing the cases through the Departmental Promotion Commiltee 

was part and parcel'of the notification, vide which the appellants claimed the 

facility. . . • .'i /.i-' .

4. We heard the arguments and perused the record as aforementioned.

•/ •
i

5. The notification dated 26.1.2008 clearly shows that the /Authority, 

■ was pleased to allow upgradation for the incumbents of the posts'w.e.f. 

01.10.2007. Vide order dated ' 27.9.2008, certain 

upgradation, but with immediate effect and subject to the condition . that these 

upgradations were persona), and the-posts shall be degraded from BPS-17 to BPS- 
\l-6 when these a^-e vacated by the present incumbents. ,

persons were]..granted

»•

y

It was the preropatiye of the Government to grant upgradjdtion for 

time only, though to all civil servants of the Education Department Who had . 

the requisite qualification on the date of issue of the above mentioned notification 

dated 26.1.2008. It was alsofthe prerogative of the Provincial Goverriment to ■ 

withdraw the said, order on the same date for the purposes of all those persons 

who 'Were mot qualified for upgradation of their posts on 26.1.2Q'08. The
t.

Government had the power to declare that the posts shall stand upgraded for the 

purposes of their incumbents, only, and not, perpetually.

one

7. The above mentioned , notification had clearly, declared that the
upgradation would be effected from 01.1Q.2007. The Departmental Promotion 

Committee had to take timeMif processing the cases of incumbents of the posts in ; 

. order to. check whether they ;had the required length of service, and they were 

otherwise eligible for upgradation through their service record... But it did not mean
' ly.

I



' ■ jI

;^ / • .3/ ,r. /!• v, \h /
* '■ / * *.

that the De^artfnental Promotior) Committee could change the. contents of the '

notification itself/specially with rti^pect to its effectiveness. It is not the job -of the 

Departmental Promotion Committee .to fix the date of promotion/upgradation 

prospectively, when the notification had: declared the date of effectivep^.s from a 

previous certain, date, of when a/vacancy was available for a certain civil servant
;i
•I

from, a previous date. It was the authority-of the Appointing Authority to antedate 

the upgradation os, as the case may be, to the respective date mentioned by the 

notification, or availability of the'vacancy. That date is 01,10.2007 in the present 
cases, which,could not bexhanged by the D.P.C, or, even, by the Appointing, 
Authority; . ^ ■ ’ ■ ' ‘ ^

;
?: 1

.r.r I

In the light of the above, we accept all the above ifientioned appeals: 8.
to the extent that the. upgradation of their respective posts and their appointment 
to those posts shall be declared . effective from 01.10.2007, .though such 

upgradation , and posting-shall be one time only and shall be personal to The 

appellants, ;jh.d their similarly placed colleagues, as. per the contents of the 

notification quoted above. Part.ies are left to bear.their own costs^

ANNOUNCED.
03.7.2009

, .• ■
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Before the N. W.EP. Service Tribunal /fe/?a
i ^7 -7

f
• I

of 2010.S.A. No.

....(Appellant.. /

S4rv*iCo Vri’u'p'.i-i

Hokum Khan, SET; GHS Dagai; Swabi

, : Versus .

Govt, of NW'FP through Secretary' Education, Peshawar. 
' 2.' Chief Secretary, Govt; of HWP, Peshawar. .

I
I1

j
1.(!

t

(Respondents)/
■ \ " ■,

i.\
1 APPEAL U /S 4 OF THE SERVICE TRIBUNAL ACT, 1974 ••V'
i • I

! \
1Sir,-

:\ The appellant humbly subrnits'as under:-

1. That appellant was appointed as a SET Teacher on
placed in BPS-16. :
f nnpY nf appointmenl: order in BPS-15 is_annexure

2. That respondent .(Finance Department Govt, of N\A^FP). issued
notification dated 26/01/2007 for up-gradation of post,* . # • .
rrnnv nf Notification dated 01/10/2007 is annexure '

3-3A~/f-r andi

■ t ■ ■

! •• .1

i

<

i

3. That respondent issued. Notification-'dated 26/01/2008.

rrnnv of Not-ifiration dated 26/01/2008 is annexure TCTl
I

Notification ' Sated 21/0d/2008, appeliant's post isA, That vide
upgraded to BPS-17 but with addition of one time only.

•i
rcopv nf Notification dated 21/04/2008 is annexure "D"1

That in, consequence of said Notification, appellant is allowed 
up-gradation of posts with immediate effect'instead of 01/10/2007 

vide notification :dated ,27/09/2008. 

fr'npy nf Notification dated 27/09/2008 is annexure

5.;
:

a
1 That 'appellant is equipped, with the requisite qualification ; as . 

envisaged in the Notification for .up-gradation of posts.

That as per judgment dated 03/07/2009 of this Hon^able Tribunal in 
appeals' 'up-gradation has ' been... granted w,.^e.f.|

\
\

7.!
numerous 

. 01/10/2007. ;
rr •\>

rCoDV of iuHamentisiannexure VF"h
%

)
i

i

f

r
j

/
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Or^ror blhcr Proceedings with Si^aturc of Judg^or ^

MagistnUc and that of parties or counsel where nwssarv.
^Wo.of Order 
or proceedings

Dale of Order
or proceeding

1 2 3

Appeal No. 41/2010 rHukum Khan-v&^b&yt
■I'-

. ■ r •.
. of

I NWFP through Secretary Education. Peshawar and anothe?)•« .

04 23.02.2010 . Appellant wiili counsel present and heard.

Though the appeal was argued at the preliminary 

Stage; yet in the light of decision of this Tribunal dated 

3.7.20p9 in Appeal No.266/2p09 titled *Haroon-ur*Rashid-

Scuondory Education 

DcptirUiic|t, Govcnimciu of NWl'P, Peshawar,and anotlicrj 

nnd in yicy/ of consisicnl view of die august Supreme Court 

of Pakistan os rcllcctcd in Uie case reported as 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of this appeal as well as similar nature

appe^s, listed below, vide this single order:- 

S.No. ■ Appeal No.

vs-Secrcl«ry Elcincnluiy

I

i

ii
t '

t
V.;;

i i' ’■
Name of appellant

I
I. 42/2010. ■
2; 43/2010
3. 44/2010
4. 45/2010 

46/2010 •
6. 47/2010
7. - 48/2010 •. Khalid Mehmood
8. 49/2010
9. ' . : 50^010
10. . 51/2010 Gulab Shah;./*
II. ,-52/2010
12..;, 53/2010
13. • 54/2010
14. ‘ 55/2010
15. : ■ . 56/2010 ■
16. 57/2010*.

•17. 58/2010 . AttauIIah
18. 59/2010
19. 60/2010
20. '- '61/2010 
21. .62/2010
22. ..63/2010 •
23. 64/2010
24. 65/2010 QabilShah V
25. *66/2010 • .....................‘
26. 67/2010 '
27. 68/2010
28. 69/20.10
29. ' 70/2010

Muhammad Irshad 
Abdul Waheed 
Muhammad Farid 
Muhammad Saeed 
Muliammad Saleem 
Muliammad Tanvir

1

i
€5.
^5' .

Muhammad Riaz
Syed Amjad Ali Shah

• » Rahimullahs/'
Said Zada .

'Muhammad Saeed 
Bakht Sher Hussain 
Mujahid Hussain 
Abdur RashidI

Amir Rehmahx/' 
Saleh Muhamntad %/ 
Muhammad Tahir •/" 
JoharAli y 
Waliitab Gul 
Baklu Nawab >/ ,

:

\.*

• i
'5:;- ' Ji

i ■ Wahccd-uz-Zarnan 
Muhammad Usman 
Muhommad Hanif!
Muhammad Sarfraz 
Nacemul HassanS* j

• • '

.a
V



t

30. 71/2010
31.. : 72/2010
32. ' 73/2010
33. ; 74/2010
34.. ̂ 75/2010
35.. 76/2010
36; 77/2010
37. 78/2010
38. 79/2010
39. : 80/2010
40. ,81/2010
41. ‘82/2010
42. 83/2010
43. : 84/2010
44. 85/2010
45. 86/2010
46. 87/2010
47. .88/2010
48. 89/2010'
49. 90/2010.
50. 91/2010
51. 92/2010
52. 93/2010

Bashir Ahmad
Muhammad Naeem 
Wall Dad.
Muhanimad Nazir 

. Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Ali Mullah Hiran 
AbdurRauft^' t
Bohrmuwid 
I'azliRaziq

Muhammad Zuhair 
Abdul Wahced 
Noor-ul-Jamily^
Muhammad Nisar ^ 
ShamsurRiaz 

, Muhammad Parvcz 
ZahoorAkhtar 
ShahJehan
Muhammad Karim ’ 
Abdullah v/
Majid Ghufran

/

-I

\

,. The appellant, who was appointed as SET in BPS-l^ 

is seeking upgradation to BPS-17 w.c.f. 01.10.2007^ in the 

li^t of Notification dated 26.01.2008 instead of upgradation 

with ir^cdiufc effect vide Noiificaiion dated 27.9.2008. The

; !
' f

1

nppcllmit has furthoi' assailed the iinpugacd NoliricationcbcbwL 

27.9.2008 on the ground of one time upgradation,and that, 

too, personal to the appellant. The appellant has further 

prayed'for one advance incrciuciU on account of upgradation 

and treating the upgradation as regular promotion for,'the 

purpose offiirther promotion to BPS-18,19and20. *

S'

!

r ■ i .

J
So f^ upgradation vrilh effect from 01.10.2007 in 

the .light of Notification dated 26.1.2008 is concerned,: the 

matter stands resolved through the above referred decision of 

the'Tribun^ dated 3.7.200? in Appeal No. 26^009, 

whereby, similar nature , appeals were disposed of with the

•' 15
i

j

following order:-
y.

.“In liic light of the above, wc accept all the 
above meiitioned appeals to the extent that the

•tt ■ \Sl

; •
. .... ..a',-7

. ,*

ililSis-ii:: ■I •

. .'.is
\ .

• i\. .v- •l.
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*
1-i; r.'I up'gradataion of their respective posts and'their 

appointment to' those posts shall , be 'dcclarpd 
effective from 01.10.2007, though such upgradalidn 
and posting shall be one lime only and shall be . 
personal to the appellants, and their similarly placed 

contents of the notification

!

colleagues, as - per 
quoted above. Parties arc left to bear their own
costs”.

• It :w6uld be seen from the perusal of the above
1

reproduced order of the Tribunal Utai the issues of one time 

upgradalion’ and Uie upgradation personal to the appcllanu 

also resolved; but Utc appellant has placed on filewas .

Notificaliolv doled ' 19.10.2009, which has obviously 

issued, after the above referred decision, showing the
;

withdrawal of the condition of ‘one lime only* from the

; ! Notification dated 21.4.2008. As regards the grant of

annual increment.,

>
I

I orprcmat^c advance

^p^omotion/upgradation, suffice it to say that the deparunenl 

no other option but to grant premature advance

1//

/will have

annual increment if admissible under the rules on upgra^alioi] 

of the appellants. So far treating the upgridalion as rcgulai

. I

t

I

. V •

promotion, the learned counsel for the appellants would noi 

press this i^ue in view of the prevailing legal position.

In yipw of the above, when the Tribunal had already 

resolved the issue of declaring the up^dation effective from 

01.10.2007 and had directed the department to also grant the 

upgradalion from that particular date to the similarly placed 

colleagues of the appellants, the department should have acted 

accordingly and should have extended the benefit to the 

-appellant, and appellants in the connected appeals, instead o 

forcing them to move Vl>e appeals for the rights already 

adjudicated in their favour^ by the Tribunal. In such like 

silualions, U has been the consistent view of Uic augusl

Supreme Court of Pakistan llial:

;;

i

*
f.

k:

<0

v)-'. -•4'

i
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Tribunal or Court' .. 
decides a point of law relating to the terms •. 
of service of a civil servant which, covered 
not oiiiy the ease of civil servants who 
liligaied, but also of other civil servants, 
who/might have not taken any legal 
proceedings, the dictates, of justice and rule 
of good governance demand that the benefit 
of the decision be extended to other civil 
servants, _ who might not be parties to the 
litigation instead of compelling them to 
approach the Tribunal or any other legal
forum.’* (2005 SCMR 499-Supreme Court of
Pakistan). .

Consequently, the appeal, and . all .the above 

listed appeals, are accepted in limine^with direction to 

the respondent-department to immediately, without 

further loss of time, declare the upgradalion of the 

respective posts'of the appellants and their appointment 

to those posts effective from 01.10.2007 with all 

consequential bcneilts in accordance witli the decision 

of the Tribunal dated 3.7.2009, relevant rules and 

Notifications, including Notification of^ the.-finance 

Department .dated 19.10.2009. No order as to cost^ ‘

r.“Wheni

(
k

\/\

\

I:
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Jr* vJffi•/
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 
Dated Peshawar.lhe 03-11-2010.

P
IJ- tm-I

NOTIFICATION.
i

No.SO(PE)2-6/DPC/Up-Gradatlo^n SETs BS-16 to BS-17. In pursuance, of Judgement of 
Khyber Pakhlunkhwa, Sorvicos I’ribunal Peshawar, the Competent Authority is pleased to'up- 
grade 2804 posts of SETs in E^.^E Doparlmenl KPK from U(’S-10 to as pursonoi to the. .J

, •, .V .incumbents With effect from 01-10t2007 subject to the condition that the posts shall automatically 
be downgraded as and when vacated by the incumbents under the following break-

Total No. of Posts.
'2333* ■

i •
:■

up.-I

. IvS.No. Posts
SETs, (Male). ‘ 
SETsTFimaleT’" ‘
SETs (Technicali/Commer'ce~

1

2 446
■ 'Z5~ ' ' 
'2804“

3

Total:-

-I

. SECRETARY TO GOVT. OF 
KI IYLICR PAKHTUNKHWA 
ELLMENTARY & SECONDARY 
EDUCATION DEPARTMENT

Endnl No. SO(FR)l'f)/10-22(n}/.'’OOV/Vol.ir Dnled.l’cnliiiw.ir ^ll(^ 03-I t 2010

Copy forwarded to'; the Accounianl Conoral. Khyber Pukhiunkhwa, l^cshowof • lor 
Information & necessary action. .

• (
,1.

SECTlOND^ifiER (FR) 
FINANCE PPEARTM.ENT.

1

t

. Endsl. No. & Dale as above) •

Copy forwarded to;-, ' 7 ..
’ 1. The Secretary to Governor. Governor's Secretariat (FATA) khyber Pakhtunkhwa

2. The Secretary to Govt, of khyber Pakhtunkhwa. Establishment & Admn. Department,
3. the Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department w/r to his tetter 

■No.SO(FR)/FD/10-22(Bj/2007A/ol-ll dated 14-10-201.0,,.
4. All Directors of Education (6&SE) in Khyber Pakhtunkhwa including Director (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber 

Pakhtunkhwa.
6. All Agency Educatiori Officers in Khyber Pakhtunkhwa. '
7. All District Accounts Offlcors, In Khyhnr Pnkhlunkhwa
8. All Agency Accounts Officers in Khyber Pakhtunkhwa .
9. Section Officer (FR) Finance DaparlmenI w/r lo his letter No. SO(I-R)/FO/10-

• 22(B)/2007A/ol,ll dated.1.4-10-2010. ^ .
TO. P.S lo Secretary E&SE Department,
11. P.S to Additional Secretary E&SE Departmonl.
12. P.A to Deputy Secretary (E&SE Doparlnionl.

i

1
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r To

The Sccrclary lo Govl orKPK^ ' 

i'.lcniciihiry .Sccuiahiry Pduculioii 

Department, Peshawar.

• AmienI lor uv.nU of IM>S-17. on ro,nn(o(i,H> l(> v<»Mu-N service :i,s Sr/P.

IVSii-

With dne reverence & respect, it is stated that 2804 SHTs vvcrc upgraded - 
from BPSA6 to BPS-17 wef 01-10-2007 in the'light of the judgement of Khyber , 

Pukhloonkliwas Services Tribunal Peshawar vide' £ndst No^ SO(FR)FD/10- 

22(13)/2007/VoI IF, dated; 03-11-2010. As I have 

Education Department since i 7 

completed on f y__-y .. p

So. your honourable authority is humbly requested that I may also please be 

■awarded BPS-17 from the date of my completing 10 years service as SET.

J shall be much oblidged. ■ ■ . ' -

been working as SET in 

.• MY 10 years Service as SET

Dated: / 6-—0 o1[ , Yours Obcdiontly
; '

; ■

MlkLai.Sign; ft

Namej_H,>y g, A r/

S.. To p /

i■ /

1 0 ^1
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GOVERNMENT OF NWFP 
FINaNCE DEPARTMENT ■

? (Rl!GUl.AT10N:WrNG)
•s'

,.' NO.FD/SO(FR)/10-22([i)/:M)07/yol-n 
Dated Pc.sliawar. lhc 19-10\20.09

<

I

Li: A •i

■ •;

•To

All Secretaries to the Govt: ,of'NWFP

notification.Subjeci:-

Dcar Sir.
rcrer . to ' this DepannK-m's Noliliealivio bearing 

I state that the conipeter.l atuhoriiv 

time nnlv^' as was mcntioivcd under 
arorcmcnlioiied letter. '1 he same iitav thus, be

dirceied toaitt

No;FD/SO(rR) 10-22/2007. dated 21-Q4-200S. and to
• i,

, has been pleased to. withdraw the condition ol |lnnc

' last column against serial No, 4 in the

kindly read as under: -
?•

I
Upgraded 

Seale i
. *!

QualiricationExisting Designation 
and Pay Scale BPS-17 . 1 .With at least ten years service. 

Upgradation.to the post idiall l^e | 
made ihrouglt DPC aS 'pei laid j 
dowit proecdurc.  __ ;_____ __1—__

SETs (BPS-16)4 I','

t tf
I

J i
■j

i
Yours faiinruUy. .1

i:
I
I(SHAUKA'T VLLAH) 

SECTION OI-FiCER (FR)f

• ?
;

ENDST: NO & DATE EVENj"
Copy of lhcc>bv.ve is IbrsvafcleJ (or inlbniwuo.1 and necessary :iciion K.;- ; .

. All die bC'Os/BDOs Schools Lilerai y Deparunenl. MW^-P. ^ 
AccoulilanV Cieneral. l'lWl'P, Peshawa-.
Director Schools & l.iicracy NWFP, P-iibawar.
Director orEducaiion'PATANWFl\ Peshawar.
PSO to Chief NVinis.icr, NWFP.
PSO to Chief Secretary. NWFP, .
PS to Secretary lo:5dovi: orNWFP Finance Dcparimcni.
All Disii’ici/A'gency Accounts OfficeiT, in NWFP.
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imvBFR PAKHTTTNKHWA service TRTRTTNAT.. PESHAWAR.•L..

RF.FORE THE

Service Appeal #^S^/2012.t
Appellant

Mr.

VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & SecondaryGovt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time baned.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this 

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

•f

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.

-,i'
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Klf 7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.
11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-/

14. As replied in forgoing para-9.
15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

14
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ONGROUNDS«

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 
hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.
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H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with 

cost in favour of the Respondents.

I.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.
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