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~ _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
pESHAWAR Khyber Patk htukhwa

Nervice ribvunal

appEALNO. 4 9 )& /2020 iney o LSS L)

Dated:')’ // (2@23
Mr Shaukat Ali Khan S/O Jehan Badshah, PST (BPS-12) Persona

No.00814430, GPS Asegai Ter Rabat, Dir
B 0 = Cteacnsesarmonnesernninas APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:’
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
dm-das?f Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
%”Ls“‘érthls august Tribunal deems fit that may also be awarded in
‘y\,\\” ) favor of the appellant.

R/SH EWETH.
ON FACTS:

ile

1- That the appellant is serving in the elementary and secondary
Education Department as primary school Teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification -by




.
-
s

not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...osesiinsssserees A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations: (deduction period) are
AttaChed 8S ANNEXUIE..uirrrresssrsrirrersrasssssesssssssesnsssssessnsses B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its. judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre. . iirisisirerrarsssssssssa s resarsesarasararasarncrarass D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure....carceeissrasans E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. |

GROUNDS:

A- That the action and inaction of the respoﬁdents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the réspondent

. Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
_constitution of Islamic Republic of Pakistan 1973.

C- That the action'of the respondents is without any Iegal»authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and

© void. f

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance aIIowance during vacations perlod

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




% 04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants:to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority 'started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. ' S

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals  including persons in the
services ‘of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is ‘therefore, most humbly prayeci that the appeal of the
appellant may be accepted as prayed for.

'APPELLANT

Shaukat Ali Khan

THROUGII-IE?B/'L}’__&
Shahzullah yousafzai
Kamrz;f%ﬁﬁéﬁivacates
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 PAGE-: (1

GOVERN\IE\IT OFKE{YBERPAKHTUNKHWA P

. FINANCE DEPARTMENT - TR
' (REGU-\LTIO\’WING) .
e jNo.FD/SO(sﬁ-mgsz'fz_{J}z R

"Dated Peshawar the: 20.12.2012 - *

The Secretary to Govt of Khyber Pakhnmkhwa. - C A
.Finance DepartmenL Peshawar P

Y

All administrative Secretaries to Govt: of Khyber. Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. : .
The Secretary to Governor, Khyber Pakhtunkhwa. ) R
The Secretary to CbJef Minister, Khyber Pakhnmkhwa. -
The Secretary, Provincial Assemblv K.hvber Pakhtunkhwa.
- All Heads of attached Deparuments in Khvber Pakhtunkhwa.
f-\lI District Coordination Officers of- Khyber Pakhtunkhwa.
All Political Agents/District & Sessipa Judge K'.hvber Pakhtunkhwa.
Th. Registrar Peshawar. High Court, Peshawar.
10. The Chairman.Public Service Commission, Khyber Pakhtunkhwa. .
11. The Chairman, Service Tribunal, Khivber Pakhtunkhoa: - I

i

N
o

o~ O W
%

R

T T
’

'
O

_.Subject: | RIVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
© . CIVIL EMPLOYFES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL,
T (,OVERNV&:\T BPS—I 19

R :

, , “The Government of Khvber Pakhumkhwa has been pleased to enhance!re\nse the o
- .rate of Coivevance Allowance admissible 1o all the Provincial Civil Servants Govt: of Ivaber T
. Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the following . -*

-rates. However, the conveyance allouance for emplovees in BPS-16 to BPS-19 will remain un-

. changed. _ - I
' : \ S.No. k BPS : \ Existing Rate (PM) - | Revised Rute (PVI) ) L »
T | Rs. 1,500/- Rs. 1,700/~ SR
12 3-10 [\Rs.1.300/- - . - - }Rs.'1,840i- - .. N PR
- {5 T30 lRs.2.000- oL - JRs.2720/~ - - TR
e 619 1Rs 5.000!-"__ - RS 5.000/- o { .

| _‘ Z.l .~ Convevance -\llo»\ance at the above rates per mont.h shal] be adm1551ble to t.hose BPS 17

18 and ]9 ofncers who have not been sancuoned ofﬁcm\ \ehlcle g

y .

g Yom’Faithful]v f .
. . (Salnbzada Saeed Ahmad) _ -

»;‘.*." . o e . S Secretaermance : Y R PR

h E'ridstfl.\‘c;. iFD/SO(SR-U)S-i?;/Zm;Z' -Q’ated Peshégwar' the ZQ ’Decembe};, 2012 : N
'S . - ' ’ "'1—'

. ] 1 5 T- { l



. . " .
T Dist. Govt. KP-Provincial oo
: o District Accounts Office Dir at Timargar @ {«; o }f
L Monthly Salary Statement (July-2020) "g_’g = hu};‘?
N s ,!{»-,
v - R 3 "\“‘Q“
. Personal Information of Mr SHAUKAT ALI KHAN d/w/s of JEHAN BADSHAH -5
Personnel Number: 00814430 CNIC: 1530656420301 NTN:
Date of Birth: 27.04.1983 Entry into Govt. Service: 24.03.2016 Length of Service: 04 Years 04 Months 009 Days
|
. Employment Category: Active Temporary . :
Designation: PRIMARY SCHOOL TEACHER 8067479 [-DISTRICT GOVERNMENT KHYBE
) DDO Code: DAG319-District Dir Lower
. Payroll Section: 001 : GPF Section: 001 Cash Center:
¢ GPF A/C No: Interest Applied: Ycs ' GPF Balance: 26,640.00
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 4
I, . Wage type Amount Wagpge tvpe Amount
' 0001 [Basic Pay 17,160.00 1000 { House Rent Altowance 1.961.00
] 1300 [ Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1.000.00
. 2148 | 15% Adhoc Relief All-2013 350.00 2199 [ Adhoc Reliel Allow (@:10% 226.00
Pt 2211 [ Adhoc Relief All 2016 10% : 1.194.00 -~ 12224 | Adhoc Relief ATI2017 [0% 1.716.00
2247 | Adhoc Relief All 2018 10% 1,706.00 2264 | Adhoc Relief All 2019 10% 1.716.00
Deductions - General
. |
J Wage type Amount Wage type Amount
3012 [ GPF Subscription -2.220.00 3501 | Benevolent TFund -600.00
. 3990 | Emp.Edu. Fund KPK : -125.00 4004 | R. Benefits & Neath Comp: -600.00
Deductions - Loans and Advances
Loan Description Principal amount —[ Deduction Balance
: Deductions - Income Tax ) :
Payable: 0.00 Recovered ull JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
" Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -3,545,00 Net Pay: (Rs.): 24.994.00
Payee Name: SHAUKAT ALI KHAN
.Account Number: 7900107603
Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RARAT
Leaves: ~ Opening Balance: © Availed: Eamed: Balance:
. Permanent Address:
City: RABAT Domicile: - o Housing Status: No Official
Temp. Address:
City: Email: shavkatalikhan696@gmail.com

o T

System generated document in accordance with APPM 4.6,12.9(SERVICES/29.07.2020/20.40.36/:2.0)
* All amounts are in Pak Rupees
o * Errors & omissions excepted




Y Dist. Govt. KP-Provincial

. District Accounts Office Dir at Timargar
X Monthly Salary Statement (August-2020)

Personal Information of Mr SHAUKAT ALT KHAN d/w/s of TEHAN BADSHAH
Personnel Number: 00814430 CNIC: 1530656420301 NTN:
., Dateof Birth: 27.04.1983 Entry into Govt. Service: 24.03.2016

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER

DDO Code: DA6319-District Dir Lower

Payroll Section: 001 GPF Section: 001

GPF A/C No: Interest Applied: Yes
. Vendor Number: -
Pay and Allowances: -

Cash Center:

Pay scalfc: BPS For-2017 **

GPF Balance:

Pay Scale Type: Civil - BPS: 12

<—g

T
%}ffb o ﬁif’
R ]
Npeooo LAY
g,

~Liy s

rhandi

Length of Service: 04 Years 05 Months 009 Days

80674791-DISTRICT GOVERNMENT KHYBFE

2R.860.00

Pay Stage: 4

Wage type Amount Wage tvpe Amount
0001 {Basic Pay 17.160.00 1000 | Housc Rent Allowance - 1.961.00
. 1210 { Convey Allowance 2005 2,856.00 1300 | Mcdical Allowance 1.500.00
1923 JUAA-OTHER 20%(1-15) 1.,000.00 2148 1 13% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief AL 2016 10% 1.194.00
. 2224 { Adhoc Relief Al 2017 10% 1,716.00 2247 i Adhoc Relief AlL 2018 10% 1.716.00
- 2264 | Adhoc Relief All 2019 10% 1.716.00 0.00
Deductions - General
Wage type . Amount Wage type Amount
- 3012 { GPF Subscription -2.220.00 3501 {Benevolent Fund -600.00
} 3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00
| ) Deductions - Loans and Advances
I Loan | Description i:‘:'incipal amount J Deduction Balance
Deductions - Income Tax
- Payable: 0.00 Recovered tll AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
. Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -3.545.00 Net Pay: (Rs.): 27,850.00

‘ Payee Name: SHAUKAT ALI KHAN
5 Account Number: 7900107603
Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT

. Leaves: Opening Balance: Availed: Eamed: Ralance:

E

. Permanent Address:

» City: RABAT Domicile: - Housing Status: No Official
I Temp. Address:

| City: Email; shaukatalikhan696@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/23:47:05/:2.0)
. * All amounts are in Pak Rupees
* Errors & omissions excepted




RPN | | ~
i e - DD
oo ' ;/\-

poo

‘-‘:; o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TF
: PESHAWAR

 APPEALNO._[{ T3 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar

o ? :
4'|'y-_-|v.,~ﬂ-$—.-:.. ..

VERSUS

* 1- The Government of Khyber Pakhtunkhwa through Chief Secretary, !
. Khyber Pakhtunkhwa, Peshawar. | PO
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary. Finance Department, Khyber Pakhtunkhwa,.Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - . :
5- The Director (E&SE) Department;, Khyber Pakhtunkhwa, Peshawar.- . ,
it tertaeseeesssssesiesenestasasasessasssteraenatesessoTonasarssnen RESPONDENTS

'APPEAL UDNER SECTION-4 OF THE KHYBER:PAKHTUNKHWA . |

'SERVICE TRIBUNAL ACT, 1974 AGAINST- THE -IMPUGNED . b
ACTION OF THE RESPONDENTS BY  ILLEGALLY AND: -
UNLAWFULLY DEDUCTING  THE "CONVEYANCE : ALLOWANCE

OF THE__APPELLANT DURING WINTER & SUMMER:
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS.

- PRAYER: IRy * _ o
That on acceptance of this appeal the respondents may
‘kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter -
Vacations) and make the payment of all outstanding amount

~ of Conveyance allowance. which have been deducted

_' i‘;!f‘ﬁedt?-d3ypreviously with all back benefits. Any other remedy which

BT

r education department as Certified Teacher (BPS-15) quite efficiency

o MR this august Tribunal deems. fit that may: also be awarded in
Lol RegIStEar fayor of the appellant. - . o
R/SHEWETH: : o g
-That the appellant is serving in the elementary and secondary

ankirws and up to the entire satisfaction of the superiors. o

"9 That the Conveyance Allowance is admissible o all: the .civil servants::-
~and to this effect a ‘Notification- No. FD (PRC) 1-1/2011 .dateé:
14 07.2011 was issued. That later ion vide revised Notification dated. .
20.12.2012 whereby the conveyance allowance: for employees

RPN
P VSR D
.

Cy
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11112018 - . Counsei for the appel‘ant present

4-3

T o : Learned counse: rererred to the ]udgrnent passed by leamed Federal
Service Tnbunai. in Appeal No 1888(R)CS/2016 Wthh was handed'

dow' y

 Conveyance: AHO“’ ”"“.'tC a CiVil--'S§Nant durif_\g' summ“e.r-’.“éhﬂ::_f i
vacations was Held to-be within his: enutiernent and the deduction- alreadv'.‘.".; TR
. ‘made from hlm was to_bé: renmburseq_Smﬂar reference was made’ to- the '

'a.--}d\-

]udgment by Honourable Peshawar H:gh:tourt passed on 0‘-“'*10 2019.‘.;,

(R .

' the case of appellant.. S - S : ERARINEREN

':"' . Learned couinsel, when conrronted wnth the proposmon that the f:.':»"
. : ' _ L _issue, in essence, was dilated upon by the Federal Service Tnbunal and _ "
: more pariculdrly, by the Honourable Peshawar High. Court in the case of
h apoeliant, stated that in case the respondents -are required to execute the
! je.:dgmer.t of Peshawa High Court, the appellant will have no cavsl about
, l S ' disposal of ins@nt appeal.. L P
| ! The record suggests that whlle handlng down ]udgment in the Wnt i E ‘
SO Petition prererred by the appellant; the Honourable High® Court not only '
expounded the definition of "Pay".as well as "Salary” but also enntlement ;
3 o . ofs civil servant-for the C onveyar‘ce Allowance during the period of .- ’
e . . vacations. It.is important‘to note that the respondents were reoresented lii
o o before the ngn Court cunng the proceedtn’ts : LI f
i . o ik
¢ In view cf the zbave nOtcd ﬂ.\.cs and Gircumstances and i o-dé;r to ’;
srotect the appellent from 3 fresh courd of litigation which may Dfdtfac' £ %
S ot

over a formidable period, the appeal in hand is cusposed of - thh
. observation that the judgment of Honourable Peshawar High Court passed-
in Wnc Detitions including W.P Nc. 3162-P/2013 shall be honoured'and
irr\plernented by the reSpordens within shorfest posssble dme..- The

appeliant shall however, be at liperty to seek remedy in accordance wath

law 1In case his- grievance ns not redressed by the respondents. wlthm a_ ;
, . cead ' ’: :

reasonable time.

' 3 . . . .
LI T -, e RS
e ..,-.-m..wr..’..m-r s .hn....---' PP R

Siie pe consigned g re card.

ANNOUNCED
“+1.11.201¢
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The Sécretary: (E&SE) Departrﬁenf, a
- Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION _OF _THE _ CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

'"CONVEYANCE __ALLOWANCE DURING _WINTER &
SU,MMER'VACATION_S ‘

Respected Sir,

With due respect it is stated that'I am the employee of yqur good self
Department and was serving as PST (BPS-  12) quite efficiency and up to the

- entire  satisfaction of the - superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide:
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, I was reteiving the conveyance
allowance as.admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the - payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education.Department in'
Islamabad filed service appeal No.1888 (R) €8/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its Judgment dated 03.12.2018. That I am also the
similar employee of Education Department and under the principle of consistency [
am also entitled for the same treatment meted out ini the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self, | :

It is therefore, most humbly prayed- that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary -

during the winter & summer vacations.
Your Qbpedicnt
e
aukat Ali Khan -

- PST, GPS Asegai Ter, Dir Lower.

 Dated: .01.08.2020




; VAKAUTNAMA

3 BEFORE THE I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR '

__OF 2020 .

. (APPELLANT)
Shavkat AL Mwpn  (PLAINTIFF)
I — ~ (PETITIONER)

 VERSUS

e L " (RESPONDENT)
_EDUCATION DEPTT: __ (DEFENDANT)

S IWe (a gLlrark. /941 fhvy
-+ Do- hereby appomt and constitute SHAHZULLAH
%7 YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as
2 myfour Counsel/Advocate in the ‘above noted matter,
. without any liability for his default and with the authority to
' - engage/appoint any other Advocate Counsel on my/our cost.

bl I/we authorize the said Advocate to deposit, withdraw and L

. receive on my/our behalf -all"sums and amounts payable or
N , L deposuted on my/our account in the above noted matter

CEy 'Dated. | /" 020
Lo - T CLIENT(S) ‘
- __ACCEPTED
‘sr’gAf{A&cxHY%sAFZAI |
s &
-'mm..'
'ADVOCATES




