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o1 10/11/2020 The appeal presented today by Mr Shahzaullah Yousafzar
; Advocate may be entered m the Instrtuhon Reg;ster and put to the Learned
, lVIemberfor proper order please. - N

‘ -+

AL

; - REGISTRAR

E 7. Thls case is entrusted to S Bench for prellmmary hearlng to be put
R up there on 9 4 .

| CMEMBER()) -
01.03.2021 " The Iearned Member JUdlCIal Mr. Muhammad Jamal Kha
- on leave, therefore the case is adJourned To: come up for
s‘ame before: S B on 26.07. 2021 - DU S
f - Reader. .
2

[orm A
FORM OF ORDER SHEET
Court of
Case No.- / 2?5? /2020

the |

n is-



s

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
4 PESHAWAR

b

" APPEAL NO. 2020 .

SUMERATANVEER VS EDUCATION DEPARTMENT

_ ' ‘ IN DEX _.
S.NO. | DOCUMENTS ANNEXURE PAGE
1. ‘Memo of appeal Yereresennee 11-3
2. Notification | A 4

130 Pay slips B&C 5-6 -
4. Service tribunal judgment D 7-8
5 Departmental appeal 9
6. Vakalat nama R TP 10
APPELLANT
_ o
THROUGH: ¢
SHAHZULLAH YOUSAFZAI
ADVOCATE

Flat no 4, Upper Floor,
-Juma khan plaza near FATA secretariat,
' Warsak road, Peshawar -
= (0302-8578851
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC UNAL,
. _P_E,s'lA,—WAR Scrvice irri-h;_"::;&a

k 0 rd Diayvy I"Ja.& 3
APPEAL NO./ 3 59 2020 0 e
| e oncal 2L/ 252,
"Mrs Sumera Tanveer D/O Aman Ullah Khan, PST (BPS-12) Personal
No0.00802528, GGPS Galgoot Maidan, Dir

Lower...... oA eaEErA R AR EEEREEEEEETAERERRRSSRSR NN NN SRR SR RTR SRR RRTEE APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. |

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

5- The Director E&SE Department, Knyber Pakhtunkhwa, Peshawar.
...... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
;iiaecam-ﬂa llowance during vacations period (Summer & Winter
g j , Vacations) and make the payment of all outstanding amount
Regisurar 0f Conveyance allowance which have been deducted
1 ( ¥ / - » previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....ceeessmrarnirasnsiansa A.

3 That appellant was receuvung the conveyance allowances as
“Tel=els: sRdembthodawssndaiticssbutsthesiespoRdentsaWitRO U ea RYmmmsmmss:
valld and ]ustlﬁable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUre...veveverarasararesassrarinnesasesensnsersrssasaanss B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
-attached as aNNEXUrC.uireevsesrrasrmssinassassessissrsnmsnasnnnnans [ D.

5- That the appellant filed departmental appeéal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as aNNEXUr€..uceuvirrsensssss E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Paklstan 1973.

C- That, the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is-
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




<

95

04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such-as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and -illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. '

F- That as the act of the respbndents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. ' '

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation - of
fundamental rights. ‘

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during

~ vacations. . '

J- Thaf the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

APPELLANT

| J lf'ie T%:) fanveer
THROUGH: g 2 .
Sh :
| . K{ﬁrﬁ’——;&
Kamran advocates
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GOVERN\[E\’T OF KHYBER P'\KHTU‘IKHWA

Y From

* The Secretary 10 GOVI of Khvber Pakhtunkhwa.
-Finance Departnent, Peshawar

CTo: : : '
. All ad.rmmsuanve Secretanes to Govt: of Khyber Pakhtunkhiwa, °
The Senior Member, .Board of Revcnue Khyber Pakhtifikhwa.
The Secretan to Governor Khyber Pak.htunkhsz |
The Secretary to Chief Minister, Khvber Pakhnmkhwa.

The Secretary, Provincial Asser.nbl\ Khybcr Pakhtunkhwa.

. Adl Heads of amached Depa.rtmenG in Khyber Pakhtunkhwa. - |

‘ ‘\ll Distmct Coordmanon Officers of Khyber. Pakhtunkhwa_
All

Th D\emstrar Peshawar. High Court. Peshawar

. The Chairman Public Service Commission, Khvber Pakhnmkhwa.
. The Chairman, Servlce Tnbuna] Khvber PakhtunkhWa}.

Cgm Lt N —~

« O~ W

. et
=

-Subject: | RTVISION IN THE RATE OF CONVEYANCE .

FINANCE DEPARTMENT -
| (REGU -\L’HON WmG)
-
& "NO. FD/SO(SR-I1)/52/2012

" Dated Peshawarthe 20. 12.2012 K

Dolmcal Aaents/Dls‘mct & Session Ju¢e m Khvber Pakhnml.hwa.

ALLOWANCE FOR THE

. CiVIL EMPLOYEES OF THE KHYBER P

o ("OVERN‘\«[E\T BP&I 19

..DearSir,‘ ; ' o '

rate of Conveyance ‘\llowance admxssxble to all the
Pakhmnl\h\\a (\\orkma in BPS:-1 to BPS-13) wef from 1¥

: Tates. Houe\er the convevance alloxmnce for em

The Governmem of Khyber Pakhnmkh“fa has been pleased to euhance/rewse the

‘Provincial Civil Servants Govt. of Khyber
-September, 2012 ar: the foIIOWmc" R
plovees in BPS-16 1o BPS- 19 wﬂl remam un-

18 and 19 ofﬁcers who have not been sancuoned oﬁﬁmal \elncle

I T T .’YourFaithfuily

(Sahlbmda Saeed Ahmad)
Secretarv Fmance :

4

- cha.nged : .o _
| S.No. | BPS * _{ Existing Rate (PM) = Revised Rate (pw)
1 14 Rs: 1,300/- -~ | Rs. 1,700/-
b2 3-10 - {Rs.1300/- = .| R5. 1,840/- .
RN RO Rs.2.000/- -, 2| Rs. 2720/ " 7
\i 16-19 - RS 3000/- * o S Rs. 3000/-
"9

2. Con\ gvance Allo wance at the above. raIeS per month shall be adxmssxble o those BPS 17

xxxxxx

X . . " . . . s " o,
e - L 2 A IARALRTE s R Pkt

,..r\\....ox:-‘wr.zv,’:'. CANECARAC AR S * AR

" T 4 e g
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N .. . Dist. Govt. KP-Provincial
| oL . - District Accounts Office Dir at Timargar
| e T Monthly Salary Statement (August-2020)

Personal Information of Mr SUMERA TANVEER d/w/s of AMAN ULLAH KHAN
Personnel Number: 00802528  CNIC: 1530556055000 NTN:
Date of Birth: 14.04.1992 Entry into Govt. Service: 20.03.2016 Length of Service: 04 Years 05 Months 013 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80710978-DISTRICT GOVERNMENT KHYBE

. DDO Code: DA6324-Dir Lower -
Payroll Section: 001 ~ GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 0.00
Vendor Number: -

Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type : Amount ‘Wage type Amount

0001 {Basic Pay 17.160.00 1000 | House Rent Atlowance 1,961.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance - 1,500.00
1923 |{UAA-OTHER 20%(1-15) : 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 j Adhoc Relief All 2016 10% 1,194.00
2224 | Adhoc Relief All 2017 10% 1,716.00 2247 | Adhoc Relief All 2018 10% 1,716.00
2264 Adhoc Relief Al1 2019 10% 1,716.00 0.00

Deductions - General

Wage type ' Amount Wage type Amount
3501 {Benevolent Fund ) ' -600.00 3990 | Emp Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: ) -600.00 0.00

" Deductions - Loans and Advances

| Loan I b Description Principal amount [ Deduction Balanee I

Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 30,870.00

‘Payee Name: SUMERA TANVEER
Account Number: 1276
Bank Details: THE BANK OF KHYBER, 080144 L.B.Br. Kambur Lower Dir. .B.Br. Kambur Lower Dir., Lower Dir

Leaves: Opening Balance: Availed: Earned: * Balance:

Permanent Address:

City: KHAN ABAD Daomicile: - ' Housing Status: No Official
Temp. Address: '

City: ’ Email: sumeratanveerpst@gmail.com

ATTESTED

System generated document in accordance with APPM 4.6.12. 9(SER VICES/28.08.2020/23:20:35/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:sumeratanveerpst@gmail.com

N Y Dist. Govt. KP-Provincial
. . : " District Accounts Office Dir at Timargar
* “" v Monthly Salary Statement (July-2020)

Personal Information of Mr SUMERA TANVEER d/w/s of AMAN ULLAH KHAN ( - C

Personnel Number: 00802528 CNIC: 1530556055000 NTN:
Date of Birth: 14.04.1992 "Entry into Govt. Service: 20.03.2016 Length of Service: 04 Years 04 Months 013 Days -
Employment Category: Active Temporary
Demgnatmn PRIMARY SCHOOQL TEACHER . 80710978-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6324-D1r Lower - .
Payroll Section: 001~ GPF Section: 001 - “Cash Center: ' -
GPF A/C No: Interest Applied: Yes GPF Balance: 0.00
Veandor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civilt  BPS: 12 Pay Stage: 4
Wage type Amount Wage type : Amount
0001 |Basic Pay 17,160.00 1000 { House Rent Allowance 1,961.00
1300 | Medical Allowance 1,500.00  ~ | 1923 |[UAALOTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 ~ . 350.00 2199 | Adhoc Relief Allow @10% 226.00
2211 | Adhoc Relief All 2016 10% 1,194.00 2224 | Adhoc Relief All 2017 10% 1,716.00
2247 [ Adhoc Relief All 2018 10% 1,716.00 2264 | Adhoc Relief All 2019 10% 1,716.00

Deductions - General

Wage type Amount : Wage type Amount
3501 | Benevolent Fund -600.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00

-~

Deductions - Loans and Advances

S

| Loan I Description Principal amount I Deduction | Balance

Deductions - Income Tax
Payable: 0.00 Recovered ll JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 27,214.00
Payee Name: SUMERA TANVEER

Account Number: 1276 :
Bank Details: THE BANK OF KHYBER, 080144 I.B.Br». Kambur Lower Dir. [.B.Br. Kambur Lower Dir., Lower Dir

Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: KHAN ABAD Domicile: - “ Housing Status: No Official

Temp. Address:
City: : ‘ Email: sumeratanveerpst@gmail.com

FETESTED

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/20:23:54/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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P F&edt?‘daypreviously with all back bene

Mr. Magsad Hayat,
GHS Masho Gagar, Peshawar......cseee reeesresessesmnressss vieendAF

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRYERN!
o ~ PESHAWAR -

~

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary, I :

~APPEALNO._I4S2 j2019

SCT- (BPS-16),

VERSUS

. Khyber Pakhtunkhwa, Peshawar.

- 2- The Secretary (E&SE) Department, Khy

ber Pakhtunkhwa, Peshawar..

- 3- THe Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

S- The Director (E&SE) Department;, Khyber Pakhtunkhwa, PeéhaWa'r.~ )
T SOOI ORISR OIS RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED.
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING _WINTER & . SUMMER:

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

g

DEPARTMENTAL. APPEAL OF APPELLANT WITHIN THE

. . STATUTORY PERIOD OF NINETY DAYS.

PRAYER: ' .
That on acceptance of this appeal the respondents may

.AA

- Registrar

PRSI TN EE

" kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & ‘Winter
* Vacations) and. make the payment of all outstanding amount
~ of Conveyance allowance which have been deducted

. favor of the appellant.

14.07.2011 was issued. That'l

2- That the Conveyance Allowance is admissible to all the il servants .
- and to this effect a .Notification- No. FD (PRC) 1-1/2011 dated: -
ater ion vide revised Notification dated-

fits. Any other remedy which

this august Tribunal deems. fit that may-also be awarded in -

= That the appellant is serving in the elementary and secdrjdaljy .
szr  education department as Certified Teacher (BPS-15) quite-efficiency -
Rankws - and up to the entire satisfaction of the superiors. | _—

(T
A b b

20.12.2012 whereby the conveyance. allowance for employees -

S

5




Comse\ for the oppeuant present

e rercrred to the ]udgment passed by |eamed Federal

Learned couns

"Conv yan-e AUOV\onCE_~-tO

vacaoons wC;s neld tobe will
.. mace from him was to. pe- relmburseo"-xslmrlar referenc
: ]udgment by Honourable Peshawar Hrgh_Court passed on‘: ) :

]

he case of appellant

Lea.ned comsel when conrronted wi
Federal. Service Tnbunal and"

war Hugh Court in the case of '

th the. proposrtlon that the

issue, in essence was dilated upon by the.

more particularly, by the Honourable Pesha

_'apoencnt stated ihat in cese  the respondents are requ red to- execute the
;Jogme.. of ? nawc' =igh Court, the zppellant will have no cavil about 3

disposal of ins antcoceal . . :

TR

'__‘{.. :

The record sugges’rs that whzle handmg down ]udgment m ‘the™ Wnt"
Deutuon prererred by the appellant, the Hanourable - ngh Court not“only :
expounded the definition of "Pay”.as \ well as *Salary” but also enbtiement\

of & dvil servant: for the Conveyance. Allowance dunng the penod of
that the resoondents were reoresented

vzcations. It is umportam to note

before the ngn Coust curmg tho proceecms :

In view: Gf the zbove noted facks and c;.ccn.ctancec and in.on der to
srotect the appelient from 3 fresi round of h»lganon wh:ch rnay protrac*i

in hand is olsposed of wrth

sormidable period, the ‘appeal
e Peshawar High Court passed-

over @
that the judgment of Honourabl
NP Nc. 3162- _p/2019 shall be honoured and

dents within snorfest possnble ime.- The
iperty to seek remedy in accordance w1th :

rearesseo by the respondents wrthm a

observation
in Writ Petmons inclucing V
implemented By The respon
appeltant shall hov JEVE!, be at
lagw in case nis grzevance is not 1

onable time.

“N UNcmz'

%“11ﬂ11.2019-.~




" The Secretary (E&SE) Department, e j{
Khyber Pakhtunkhwa, Peshawar. / g

“Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

- ACTION _OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND. UNLAWFULLY DEDUCTING THE
CONVEYANCE = ALLOWANCE DURING WINTER &
- SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self

- Department and was serving as PST (BPS- 12) quite efficiency and up to the

entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees from

- BPS-16 to 19 have been treated under the previous Notification by not enhancing

their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not

~allowed for the leave period. One of the employee of Education Department in

Islamabad filed service appeal No.1888 (R)'CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the

‘Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
- similar employee of Education Department and under the principle of consistency |

am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. [ am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months prefen‘ed this Departmental
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. :

l‘ Date’d: .01.08.2020
' - : Youg Obediently
&ﬁggﬂﬁ@ i 'urﬂmnanveer

PST, GGPS Galgoot, Dir Lower.



R o VAKALI.'TNAMA

e -ELBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

OF 2020

/

I o (aepELaNT)
- mICla  [Onyees  (PLAINTIFF)
.. . (PETITIONER)

b4

VERSUS

o S ~ (RESPONDENT)
-.;gDu‘cAT{I_QN-p_EPTr:_-- . '}'(I!)EFENDANT)

i/\_l've' o Ew AKX /am /M ,
.- .Do hereby - - appoint ~and co[nstltute SHAHZULLAH
f ‘;,YOUSAFZAI Advocate, Peshawar to appear plead, act,
. compromise, withdraw. or refer to: arbitration for me/us “as
imy/our Counsel/Advocate in the above noted matter,
EL »wnthout any liability for his default. and with the -authority to
. engage/appoint any other Advocate Counsel on my/our cost.
2, I/we authorize the said Advocate to deposit, withdraw and -
=0 lreceive’ on my/our behalf all sums and amounts payable or
.+ deposited on my/our account in the above_‘noted matter.

bated_ / /2020 r

B o CLIENT(S)

?ACCEﬂE_n |
SHA ZULLAH YOUSAFZAI
KAMRAN KHAN

ADVOCATES




