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Counsel for the appellant~present..”Aq_dl: AG»l al"’oﬁgwith Mr.
M. Sharif, ADEO for respondents . Arguments h'e.érd"and: récord

perused.

This appeal is also remitted as per detailed judg‘ment of today
placed on file in service appeal No. 1259/2014 titled “Musharraf
Khan-vs-The Additional Chief Secretary FATA,'FATA S¢cféfdriét; |
Warsak Road, Peshawar and two otliegs.” Pa’rtieé are left to bear'the_if |

own cost. File be consigned to the record room.

Announced:
31.10.2019

(Ahmad'Héséaﬁ)'

Yidommiic

(Muhammad Amin Khan Kunid) -
Member
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24042019 . _Counsel for the appellant and Addl. AG alongwith -

Nfseem Mehmood, AAEO for the respondents present.

Learned counsel for the appellant réqueéts for
adjournment due to over work before the honourable High Court

- today.

Adjourned to 08.07.2019 before the D.B.

Member , ' | ) Chzk an

08.07.2019 Counsel for the appellant and AddlA:AG for respondents
present. Counsel .for the appellant ‘seeks ad}ournment.

Adjourned. Case'to come up for arguments on 23.09.2019
before D.B. |

Méember : B ge?{iber o

23.09.2019 Due to general strike on tﬁe call of Khyber
Pakhtunkhwa Bar Council learned counsel for the appellant
“is not in attendance. Mr. Kabirullah Khattak learned
Additional Advocate General for the respondents present
Adjourned. To come up for arguments on 31.10.2019-
before D.B. |

-

a

(Hushin Shah) | (M. Antin Khan Kundi)
Member Member




26.09.2018 | Cotmsel for the éﬁpellant present. Mr. Kabirullah. . L /RN
o Khattak, Addl: AG for respondents present. Learned Addl:
. AG seeks 'adjoﬁmment. Granted. Case to come up for

~* arguments on 08.11.2018 before D.B.

| PN
' (Ahmgd Hassan) (M. Amirll/l!(ha%(;di)
C Member Member
£ __ 3 x . hmads
08.11.2018 - Due to retirement of Hon’ble Chairman, the

hY

Tribunal is defunct. Therefore, the case is adjourned. To

come upon 31.12.2018

31.12.2018 Juﬁior to cour?s“e;- for the appellant and Mr. Kabirullah khattak
‘learned Additidnal - Advocate Géneral alongwith Naseem
Mehmood AAEQ present. Junjor to counsel for the épppllant
seeks adjournment as seniqr' counsel for appellant is indisposed.
Adjourn, To come up for arguments on 06.02.2019'bef0re D.B.

M&% ~ Cryember

06.02.2019 Clerk to counsel for the appellant preéent. Mr. Kabirulldh
Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
respondents préseﬁt. -Clerk to counsel for the appéllant seeks

. o | adjournmént due to general strike of the Bar. To come up for

arguments on 24.04.2019 before D.B.

~

-

(Ahmad Hassan) . o (M. Amin Khan Kundi)
Member ) Member




:29.03.2018 A Counsel for the appellztnt and Addl. AG alongwith Daud
Jan, Supdt. for the respondents present Learned AAG seeks
adiour'nment Ad]ourned " To- come up for record and

arguments on 01. 06 2018 before D.B.

Member - S CM '

B 01’%0672'018 o "Counsel for the appellant .and Mr. Muhamrnad,Jan;

s Deputy District Attorney alongwith Mr. Naseem Mehmood,
AEO for  respondents present.. Representative of the
respondent—department seeké adjournment  to ‘produce

- complete record as mentloned in previous order sheet dated-
20. 12.2017. Last opportunlty is granted Adjourned To come

up for record and arguments on 02 08.2018 before D B

by~ N

(M. Amin Khan Kundi) (M. Hamid Mughal)
~ Member o Member
102.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak . alongwith Mr. Naseem Mehmood AAEQO for the
respondents present. Junior to counsel-for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for ar guments on 26.09.2018 before D.B.

g/

. (Ahmad Efassan) . (Muhammad Hamid Mughal)
Member o . Member -
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before the D.B already heard the case on 20.12:2

strike of the bar learned counsel for the appell
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Adjourned. To come up for 'a'rgument‘

4

directed to produce all the recor

-

res

-

'Clerk of ‘the coiinsel” fo“rappiellarir

Adeel Butt, Additional AG for the
Counsel for the appellant"?énd

Counsel for the a;.)pellan.t:,,'

reépondents present. Due to shortage of ti'me;fj:

L Z/2B KHAN)

2017 has been declared as a pubiiC‘H

Member

that for proper appreciation of the,,'facjt,
including the advertisement, minutes ‘9f:
come up for further arguments on 07

heard. To come up for record and further ar
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04.08.2016 Agent to counsel for the appellant and "Addl- AG for

respondents present. Notices shall be issued to the respondents to

submit reply. To come up forreply on

PPy B
.

»
S e s

e 29.09.2016 Clerk to counsel for the appellant and Mr. Murtaza Khan, <
Stenographer alongwith Addl: AG for respondents present. Written

reply submitted. Cost of Rs. 300/- also paid and receipt thereof
obtained from the learned counsel for the appellant. The appeal is
assigned to D.B for rejoinder and final hearing on 9.01.2017. .

. Chéﬁ‘an

-

09.01.2017 - Clerk to counsel for the appcellant and Mr. Haj Muhammad, -

AAO alongwith Addl. AG for rcspondents present. Rejoinder.

R
o "

submitted which is placed on file. To comé up fi aigumeﬁts
30.05.2017. B

G (AHMAD HASSAN) (MUHAMMABD AAMIR NAZIR)
MEMBER , MEMBER e




e 24.02.2016
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~ Agent of counsel for the appellant and Mr. Kifayatuilaﬁ', Jur;ior: '
Clerk alongwith Addl: A.G for réspond'ents present. Written.rebly not
submitted despite-extens'ior} of last opportunity and cost of Rs. 200/-.
Requested for further adjournment. Another last opportunity is .
extended subject to payment of further cost of Rs. iOO/- -\)vhich ‘sh‘a‘ll'
be borne by the réspondents from their own pockets. To come up for B
written reply/comments and cost of Rs. 300/- on‘lﬁ{;ﬁ:ﬁz-oiébefore
5.B. | '
p—

Member

Agent of counsel for the appellant and Mr. Shahabud

Din, AAEO for the respondents present. Cost of Rs. 300/- paid

and receipt whereof obtained from the agent of counsel for the

- appellant. Written reply not submitted despite extension of last

opportunity and cost of Rs. 300/-. Requested for further
adjournment. Another last opportunity is extended subject to
payment of further cost ot Rs. 300/- which shall be borne by

the respondents from their own pockets. To come up for

written reply/comments and cost of Rs. 300/- on 04.08.2016

. r~
Chy#fman

before S.I3.
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13.'05.20151

110.08.2015

29.10.2015

\d

Counselifor the appellant,' M/S Daud Jan, Supdt. and Akhtar
Néwa_z, Assistant Agency Education Officer alongwith Addl: A.G for

respondents present. Written reply not submitted. Requested, for

adjournment. To come ub for written reply on 10.8.2015 before S.B. .

. - \ |
Chiirman

Couns_ei for. the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respohdents present. Written reply not submitted. Requested for

further adjdurnment. Last opportunity granted. To come up for written
Chiirman

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

reply/comments on 29.10.2015 before S.B.

Addi: A.G'for respondents present. Written reply not submitted despite
last opportunity. Requested fc;f.f:l.lrthér'-adjo-grnrﬁent. Las;t opportunit:y
ns extended sUbject to’ -baymer':;t_ of cost of Rs 200/- which shall be
borﬁe' byj ihe' resbondéntsg -frbm’ their own 'pfo‘c.kets. To comé up for

wiitteh Eéply/cbmments a‘nd 'co_'st'oh 24.02.2016 before S.B.

‘ Cha{m% :
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" Reader Note: | o ' -
02.12. 2@14 " Clerk of counsel for the appellant present. Since
i A > |
] Tribunal is incomplete, therefore, case is adjourned to 12.02.2
: - for the same. b :
’ cader |
‘ o ‘ l
12.02.2015 - Counsel for the appellant present Argued that the appell

the ’

015

i

appointed on the strength of Judgment of the Hon'ble Peshaw

ant was

ar High

Court, Peshawar dated 24.02.2011. That vide impugned order dated |

20.5.2014 the said appointment order was withdrawn on the
non-availability of PTC posts. ‘That' the appellant L pr
departmental appeal against the said 1mpugned order on 4.

which remained un-responded and after lapse of s"tatut,ory peri

plea of
eferred
6.2014
»d of 90

days, the appellant preferred the present appeal on 15.9.2014. |-

: by
That since the appellant was appointed on the strength of the

judgfnent of the Peshawar High Court, ‘vreferred'above ab '51

JCh the

impugned order is malafide and illegal and the issue of non- avallabittty

of PTC posts was the result of malice.

Points urged need consideration. Admlt Sub]ect to de]
security and process fee within 10 days notices be 1ssued

respondents for written reply for 13 05. 2015 before S. B

‘ Ch?l;"xmén; i

o ' 1‘
R

posit of

to the
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'| hearing to be put up there on ;2 ~ | 9 — g 0/4 -

Form- A |
FORM OF ORDER SHEET
- ~Court of '
Case No. 1147/2014
S.No.". Date of order Order or other proceedings with signature of judge or Magistrate
.P{0ceedings ' :
. 1 - k] . = 2 3
1 - 15/09/2014 ~ The appeal of Mr. Umer Khayyam presénted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chai‘rman for
| preliminary hearing. -‘ '
REGISTRA!
2. This case is entrusted to Primary.Bench for preliminar,




” . _Q}\ .- s . _"’ I ' R
) 5"'& RN " ;
B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! T PESHAWAR
" APPEAL NO. “(FF /2014 oy
mr_UMAR KHAYYAM VS EDUCATION DERTT:
| INDEX
| " | S.NO. DOCUMENTS ANNEXURE PAGE
| 1. |Memo of appeal ceoeneien | 173,
2. Memo of writ petition A 4- 9.
3. Judgment B 10- 11.
4. Application C 12. ‘
5. | Scrutiny Committee report D 13- 15. ,
6. | Appointment order I - 16- 17.
/. Charge report F 18.
8. Withdrawal order G 19.
9. Letters H 20- 24.
10. | Departmental appeal I 25- 26.
11. |Vakalatnama = | . S 27. o
(o5
. APPELLANT ‘.
Co e THROUGH:
T : NOOR MOHA MAD KHATI'AK
ADVOCATE




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
' & el
_ Appeal No.__ HLﬂ' /2014 gvm fghesT®
: Wiy o Mﬂﬁ» )L(
. Mr. Umar Khayyam, PST, s | S _QL} 21
GPS Noor Khan Kot, North Waziristan Agency...umsssseraass Appellan
: VERSUS

1-  Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2- The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

3-  The Agency Education Officer, North Waziristan Agency at
Miran Shah.
...................... e e RESpONdents

\ APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS '

PRAYERS: | |
~ That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
' and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for
the post of P.S.T.

2-  That appellant filed a writ petition No.46/2011 in the Hon'ble

' Peshawar High Court Dera Ismail Khan Bench for
' appointment on the post of PST. That the Hon'ble Peshawar
High Court Dera Ismail Khan Bench while disposing the writ

petition of appellant directed the respondents for

disposed of the representation/application of appellant with

in @ month time strictly on merit and in accordance with /{\
. ~~'_‘




rules and policy of the Government on the subject vide -

judgment dated 24-02-2011. Copies of the memo of writ

. petition and judgment are attached as annexure

............................................................ A and B.

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annNexure ...vvciscerniinciresine C&D.

That on the directions of Hon’ble Peshawar High Court Dera

. Ismail Khan Bench, and recommendation of the respondent

No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 04-03-2014. That
accordingly the appellant took over the-charge of his post
vide dated 05.03.2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are
attached as annNexure civivrersisarseisnsrsssrssnnn E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA

- Peshawar already directed the respondent No.3 to re-

appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent

" No.3 vide letter dated 06-06-2014 addressed to respondent

No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as annexure ....cccivcriinieeineen G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUE tevvarsersrmercessnmanmnnnarsssstssssnsssrsnssssasasnsnsanes L.

e



A-

:  GROUNDS:

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record

hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant

by the respondent Department before issuing the impugned

order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That the respondent Department acted in arbitrary and

malafide manner while issuing the impugned order dated
. 20.5.2014 against the appellant. -

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is. therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

(2~

APPELLANT
UMAR KHAYYAM
- THROUGH:

NOOR MOHAMMAD KHATTAK
| ADVOCATE |
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Zablhﬁqjélﬂah' S/O Mn Daray 1an Preseahv Pa adise
Hostel,: Waisak Road; Peshawar.: oo« Lsifi :
..Muhammad Shalll 5/0 .Sher. Au Khan Prasan Iy
P%ﬁadlse‘*Hostel Warsnk Road,-Peshawar --‘...;“ :
\:,. \ak"mullah S/O ALbar Nawaz }\han, L foron™ -
ﬁ SN RIS S ) ¥
)/O Sh@l A|l Kf’a’“l,w: i ha g
Wais—ak Road, Peshawar . ,
af’oor Khan, House \!o i :

Cna'\:‘/ar ' ! Tl " _ ’ o :
, House- 25 Str Nd.é, o

a,se 6 l—’ayatabad f\‘~'>fhaxxfa,. . - : bl
R ;,"She. ‘Bano-D/O Muhammad Akbar, uozm_ Mo ?o, : /
+i8treet N, 13, Phase-1. Hayatabad, Peshawar, - ,
__itaf"Nasreen D/O Ha?sat Gul, f/abapvan :<a'\31 !
ars5k Road S Peshiawar ' 0

".';.--Mr.HAhmad anir o,!""' f\"ldrl lI"n an:age Knaf.ef
,-J(hel Tehsnl Mir Ali, N A. ‘ S
. Wi Naseerud-Din C./u /hmad di- Dm VII E c.—zk .
- LTehsil MirAl Nwa, B S,

o M Noor: Lias S/0 Mir Mawaz Khan, \/’lllage Pc:iaﬂ’!/d’ |

© Tehsik MRN, NWA. |

£ Mst. Khatnm Zareena D/O Monammad Af(ba viilagw
f"’iDPK Tehs:l MNR NWA.

16| »Pf'" o’-lﬁsmatui!ah 5/0 .uhada: '\nan VHase ~nd“‘/

,«""

'L.N\/VA SR ?

?TehollMRN Nwa, T ﬂ"ﬁg T .

Nsr aeeda Akbar [/C: Mohammad. "kba -Vl” age . 1
v .;SShahzada Kot, Tehsil RN, NWA. .

/s

Khalid Rehman, $/.0 Bakht J vm ge Dp

| .rm“.wA. | S

Mr~Matlullah ::/O Fﬁm.‘ diar Kha':. \-’illag DPK _nsi!'
MRN, N\/\/A S SN

Dcrpa Khél, Tehsit MR, NWA, - '
Kh!tabullah S/O ,~£<ba: Jan, V:Ilag Msrar*f“’- o “E

151G, .

Mr Anwar Sham im C,,-'U Qaclar J'-':n Village'ffi.' rhaza
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Mr. Salimullah Khan $/0 pir
Tehsil MRN, NWA, 5 :_-‘;;‘:
Mr. Javed Khann S/0 Axbar Din, Village DPI'( Te
MRN, NWA,
Mr, \ama:uliah S/0 Akbar Nawsz-, Village Mir e
NWA. |
r. Umar Khiyam, S/0 Gul Mohamma ad, Vi haf'g"_'”,
NWA.. SRR
Mr. Wasim Khan, $/0 Haroon Khan,
Miranshah, NWA: : :
Mr. Shabir Khan 'S;0 Dir Muhan mad
Miranshah, -NWA, : o
Mst. Rozeena Bibi D/O Muham“nad Iqbcl
Miranshah, NWA. IR
Mst. Noor Alida D/0D Ahmadud Dm inllage‘Elda"(
Tehsil Mir Ali;, NWA.

Mr. Riazullah S/0 -Hasan Khan Vlllage_ MI.
NWA, i
Mst. Nooreen Ayaz d/o Mt_hammad Ayaz-.;'
Miranshah, NWA" ! S R
Mst. Ambareen Ayaz D/O Muhammad A\/az,,,: '_’ i
‘Miranshah, NWA, S
Mst. Sanjeea B/O Shahzad Gul, Vr‘!age [di‘!d
Datta Khel, NWA,
Mst. Minhaz Biti D/, Caaduhah V.llage Land Te,
Datta Khel, NWA.

Mr. Yaseenullah. /0. M.Igbal, Vlllage Daqaakhﬁl
NWA, ; - LRy
Mr. Hamayun Khan $/0 Mir Daray .K-nan,.;}__?'
Miranshah, NWA. ‘ : RS
Mr.. Kaleem «Khar $/C Mir Deray: Khan,
Miranshah, NWA. : i

The Director of Education, FATA, NWW Dosnaw
e Dy: Director of tducation, F '-‘-. 1., Pcs%*a nfar 5
The Agency Education Officer, Miranshah NWA
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RESPECTFULLY SHEWETH:

Bric ¥ facts giving rise to the Bresent petition are ,35 Ei.ind’é

1. That the petitioner ur‘ the residents‘fc')ff:.[\jf‘-f‘_
N.W.A. and ‘have the quaifﬁcations;necej's;s"’a
PST/PTC posts laying vacarr in N.WLA K
Communal Schools Piiiect, REREE

2. .That d project for t(he Comm‘unal;?

initiated in the Ny A in which the fcjcal';’res,,!‘,;ge,_,
Who are qualified are appointed 3s PTC/:PVSTEAtéégffC:h‘éE
directly on the Fecommendations of the re?sbd"ﬁ'sdé_n
No.1. (Director Education, FATA, Pe’shaw'ér)._f )

oV}

That the Petitioners heing qualified also app
the respondent NO.1 . (Director Eere ‘
directing the respondent No.3 for
petitioners ag PTC/P.’;’IT~teachers
Schools and on that “dpplication N

directed the “respondent Ng 3 (Agency Education’
Officer) on 11.11.2005 +; ‘appoint the pefitioners
under intimation to ¢}y, ‘espondent No. 1. copy of the..
Order is attached ac ANnexure-A. ? [ E R

lied:sto
ation FATA) For
appofn]‘tgngm
in the ‘Commy
the respondenti)

N

That as the respondent np.3

appoint the petitioners: and to o
the respondent No.1 (Zuperior fore
the petitioners again dbproached g the respondent
No.1 for implementatic .y of his >revious orderiiand -
the respondent No.1 was kind €0ugh to df:fe-:;.;,;ith}a'
"eSpondent No.3 again for appointing thfe‘petj’tioj_j‘é“rjs?
in Communal Schools or 2.2.2006 on the sam;'ef,l_éfttﬁézf;z
dated 11.11.2005. Copy of the Order is” alréady
attached as Annexure-A.

was not willing. to
bey theid Irection’s o .
(Officer), therefore;

H .
B
[

: R R
5. That as even then rhe respondent Ng.3 Wes not
willing at 3| therefore, the petitioners cached
.the Addl: Chier Secreluy FATA for re :
“-Lirievances ang the A FATA weas .
Issue the directions ... the respong




".

considering the petitioners for apponntment At
same letter catéd 11.11.2005, the copy of . the
is alroady attached as fmnexure A ‘-‘“ﬁ*""

—_rnaad

-... N

s

Yo et

6. That despite of the v.vice directions: of res!r“'*a'élentg R Er8
No.1 and ACS FATA, tiie respondent. No.3 . wgsjjsa;‘l‘@!c} '
to comply with the orders, therefore, the pét}tfoﬁer
filted appeal before the Chief Minister of the**NWFP?
and he was also kind enough to direct the:Polnticai.
Agency NWA and The Director Educotzon!»FA‘l“A"’f_;
appoint the petitionsrs in the Communal Schoql ThH
said airectives:were also endorsed and, senL 0
ACS FATA and Commissioner Bannu DIVISIOﬂ Banpu

" The Commissioner Bannu Division- alsor dlrected'-'.;’-jcih' ‘
PA, NWA for favourable disposal.- Ccpy £5 ER
dlrectnve¢ of CM-is atl tached as Annexure B.-

7. The Political 'Agent issued order on 5. 11r 2009.-_-1:0
Agency Education Offizer, Miranshah iin I!Oh" of thc‘
Commissioner’s directives but no action w.»s takan by."
the Agency Education Officer, Miranshah. Copvfof P
Order is attached as Anncwre B oo .i..' g'

8. Thaton tne basis of tha sbove dnect:vos the SO Esu.
FATA Secretariat issued letter to ;espondent,‘l\!o 1
and the respondent No.1 issued the dlrectaons on Lhe
same letter to AEO (ke 'spiend=nt No.3) g FTISider
as_indicate above” hut no aorion was. ta‘r\c'} and;
made the excuse of r:on anludD'HL\/ of chLJ ~_ooy ﬂr,
the letter and reply are aLtached Annexure “;&D |

9. That in the mean "hi!@ the "'-'spondc-n*r No 3 ma
gppointments on various dates w“uch provesz thq ;
false statement was ow-an by him in response £ the::
directions by making tive excuse of non ava|labmty of
posts. Besides thal-so manv other. taachers ':ha\(e
been appointed -on. the SIrnuar de*ect.on ‘of". )
respondent No.1 elar 11.11.2005: Coolec of_the
order are at ttached a: Annexmc E F, G and h.

19, Thess ALE 56 pasts e [Soyrir 2 e he, 3747

ot Lo Rpe ..—x« o 2Oy .a".,_,'(.m’./: ’,' onfisarTog /’ {d. ,@«’ ,;':{'g_.;
10. That some other " Yeachers have "’alco been

recommended for anpointment by the Commnss:o:*e’
Bannu Division in his decision which was: m'—*4dr; bv;a
the Commissioner Eannu Division "’lau\..?O”I their i
appeals. But the Con'amis orier Bannu dic ot foH"jf"
his previous verdict for the petitioners. ¢ py “of th-.
decision of Commissioner is attached as A nn‘,xure I.

'
."F.,.:

i
!
i
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@

That the Hon‘able Supreme Court of Pakistan held in
many cases that “Wher 3 point of a law decided by &
Court that the demans of good aoverness is that the
- same benefits shou"+ also [ extended * other

similarly placed person who might have not litigateq
rather to cempel thar; for litigation: -'

NE
s
e
oy
-
M
1
-~
N

Y Thet having ng other  remegy against  the
ERCRANE discriminatery treatmient by the respondent NG.3 tie

T petitioners are-constrained to file the writ' petitioner
14 - on the following grounds amongst the Others:

7 Ul GRouwps:

'~,A) That the attitude, action and inaction and ft'reatment
" of the respondents: NO.3 s d'iscrimir_]atory, arbitrary .
_and against the nornis of justice . Sl

. That -the sych discrimination, made! by the
. fespondent No.3'js against the Article 4, 25 and 27 of B
the constitution of the country in whic'h.equa_ljrights
have been given’to ail citizens of the Pakistan,

That the‘petitioners. are eligible,ang quaiifiad for the
appointment ang Willing to se:ve a¢ far-fiu
P - In FATA, North Waziristan  Agency |
"Z 1-5}:-,; P teachers usually not Willing to perform;thei_r,dL.l_ties:-

NG arrears

1

Saw D) - That the Fespondent Ng. 3 has not been e:<e'rc'is'ing his
RO SRR Power judiciousiy  ang Independesit)y and  his

, ‘: treatment towarys L2 petiticners is fdisci'iminato;‘y
ISR and not based Ot well fourideg raasons., -

‘i -E) " That the petitioners. also have Similar  figits of
e ,app'ointmen't as made by the.'respondenf.-,_f}!o.B, in
/.€ase cf other teacher earliér . ¢he Girectio ., of the
‘ respondent N.1  ang after (fe decisions ¢ the

) R (..Of'ﬂrnl.ss;onef' of th(_ Ef.annu Di\/ision,
TN : . T
o B That the pet:’tioner:g seek Permiission tg - advanca
owe - ‘other grounds and praofs at the time of hearing,
x '\\ ) . :?"“ ‘;\.-r;“\;::: %:‘b.-_ ) .
; ) BN
TTT s -

.

NCy: where. ‘other ..




It is, therefore, most humbiy praved . that on
acceptance of this Writ Petition, the respondents’
. attitude and inaction in-making éppointmenits of the
. 'petitioners may be daclared as illegal, discriminatory
. | and against the nojms of justice and principies of
P €quity. The  resporndents may further please pe
o7 directed to appoint the petitioners as per directions
! ST o . and directives of [l high ups. Any Other: remedy

which this august Court deems proper that may also
be awarded. ‘

PETITIONER
e
R . Zabidllah ef:-

THRCOUGH: o~
‘,?{g_,;_\é_ /..4 )

L ; M. ASIFYOUSAFZAT
b S ~ ADVOCATE,

il HL VERIFICATION: o

Petition has earlier

0 - Itis verified that ne.other similar Wit
D el ‘been filed between the same partjes.

DEPONENT.
LIST OF Books

I S T Constitution of Pakistan 1973,
S 2. A1y other case law as per neeq.
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CCled (o e’o:".-'-.'crc! h(—:»rewéu‘h ¢ Copy of Crdder ey, M0 -
rit Pelition R2Aassee) by Hon 'ty Division Cench of this Cour EUSIIIN
fifion Qndt jis URnexgres. ihe s

PESH4 WAR Hicry C
TTSREAR Hrgyy

The Addmoncf f‘eg! frar,
Pesihia O iy S Congey
[,‘C-,ﬁ_. Isnyei Khén,

1. D:rec!or of Eq
’ N=} '\'.rP
Depuiy rector rof educqhon (FATA)
Pf;' ?OWO'

ccn‘zon {F

~ATA)
. (’ﬂshcn Q.

W

SN ‘\ N

No: -~ ¢ uoi/Ar?
.’;\\\ﬁ

Dote

>
o D.!.Khon fhe /201
,

WRIT PETITION UNDER ARTICLE 199 OF
ISlampc REPUBUC OF

THE CONSTIT 7100
“PAKISTAN, 1975

e bHe ir

CUled g Teres e
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~ PESHAWAR HIGH COUR7 D.IKITAN BENCH
R o ' "FORM OF ()R!)l* R SHEET

-S.No. Date of ()l dcr or ()Ih(.‘l I’xouulm‘*s with signature of Judge
l’rocccdiu.gs - . :

l 2 3 ‘ 3

‘ WP No.46/2011. '

| Zresent: Mr.Muhammad  Asif  Khan

Yousufzai advocate for the petitioners.

24/2/2011

ATTAULLAH KHAN J.- Through this

writ  petition, the petitioners  sceks

B issuance of directions to the respondents

to consider them for appointment on the
B requisite posts.

2. ‘Wc have heud an
‘considcrcd the arguments of the learned
counscl for the petitioners.

3. We o treat this  petition as

| representation and  remit it to  the

respondents for disposal within a montl,

strietly on merits and in accordance with

rules/policy of the government on the

subject. [

4. The writ petition is d/sposcd ’

off .lcun(iuwl) Vs "M.
IUI)(, I

-
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’ F -Date Pesh: the D, ‘

;  FATA SECRETARIA L
| DIRECTORATE OF EDUCATION

KHYBER PAKHTUNKHWA, WARSAK ROAD PESHAWAR, PavioT AN
BHOh.“ 091-9210%¢6 .

No. 78)

FAZ 091, )110)16

/672011

The Agency Educ-a{i_on'Of.ﬁce‘r
North Waziristan Agency

© Subject:
Memo:- -

Appeal/Court Decision

e m AR AN ALY ST g rtebey

I‘am directed to mclose-herewith an appeal in r/o Zabihullah PTG

EndsiiNo,

Copy to:-

PAtD.

" . - and others alongwnth court decision for implementation and necessary actlon‘
o under intimation to this Directorate,

Y, ,a/ )

Deputy I/l /Im (Iistal)

ar Education FATA Local Dircctorate,
—

Deputy Director (Fstah)

D- (/3

.




-OFFICE OF THE AGENCY EDUCATIIN OFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFICE ORDER

Consequent upon the decision of the honorable Peshawar High
-Court Peshawar bearing writ petition‘ No. 2768/2011, 568-P/2012 and honorable High Court
Peshawar at D..LKhan bench bearing writ petition No. 46/2011 and Director education
‘FATA order dated 5/12/2013. The following committee ils hereby constituted to check

Iscrutinized the documents and determines the merit/ rights of the appellants recorded in
the relevant court decision. b

1. Umer Niaz Superintended A.E.Office  Chairman
2. Taj Muhammad AAEO. Member
3. Sadiq Ali Khan AAEO . Member

Endst: No.. (/0L — £/, |AEO/NWA  dated 24/ 3 /2014,
Copy fon)_varded to:- |

. The Registrar honourable High Court Peshawar for information. . i
The Registrar honourable High Court Peshawar at D.l. Khan bench.

. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013.

W N A




& ' From:

" To:-

' suBlEcT:  ENQUIRY REPORT.

Memo:-

2- Taj Muhammad AAEO . Member

The Enqun'y Commltteé
AEO Ofﬁce eran Shah.

The Agency Education|Officer
North Waziristan Miran Shah.

Kindly refer your order dated 26/03/2014 and to state that we

the undersigned Scrutnized check the documents and determined the merit

of the candidates recorded there in '.mcl the applicants in the write petation
No. 2768/2011, 568 9/2012 and 416/2011 and found that they deserved .
appointment as required in the applications. The Court decision may be

“honoured in favour of the above mentioned write petationers.

Y

1- Mr. Umer Niaz Khan Supdt Chairman

‘\__—-"

3- Sadig Ali.AAEQO Member : m




APPOINTM ENTORDER /COURT DECISION

' ‘OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

Consequent upon the unplunvnlnllon of Direclor Education order No.1216 -2

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

—

In the light of Peshawar High pourt, D.l.LKhan Bench decision vide Writ Petition:

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
he’reby appointed against the vacant post c!)f PTC BPS-7 at Rs: (5800-320-15400) Per Month

plus usual allowances as admissible under the ru!es with = ""' Feein o397 in the interest of

| Justlce /Public Service.

i

SN0 .{Name .~ . {Place of Posting - Remarks
1. Lab:hu][ah PTC GPS Jalal Blht Kot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsin Vacant Post
4. Matiullah PTC | GPS Chatoon ' Vacant Post
5. ‘| Asmatullah PTC GPS Bahdar Kot Vacant Post
0. Khetabullah POTC GPS Gulab ;Khel Vacant Post
7. Anwar Shamim {PTC GPS Mclowgi ' Vacant Post
8. Salimuillah Khan PTC | GPS Noor Khan Kot Vacant Post
9. ‘1 Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umer Hayan PTC GPS Noor Khan Vacant Post

1.

Terms'condition:

’F!&

Their appointments are made on 'l‘cmpora!ry basis and are liable to terminate at any time without

any

notice. If they wish to resign from thcir" posts they should give One month prior notice or forfcit

Onec month pay in licu thercof.

‘They should bring their medical certificates from Medieal Superintendent AIQ Hospital MRN

bl A

wn

If they fail to assume their charge within lﬁ days, their order shall be treated as cancelled.

They should be handed over charge if they are not less than [8ycars and above than 33 years of age.

‘Their original qualification date of Birth and Domicile certificate should be checked and be placed

on the record. ’

Their services will be terminated if they found absent for four days continuously from the date of

taking over charge.

7. They will be terminated if their ccrliﬁcatcs’ found fake/bogus and tempered.

Ends:- No. 852’"57 /Anpointment/PT;C/AEO/MRN Dated 9 /3 2014,

2. The Director of Education (FA’ I‘A) KPK Peshawar w/r to his letter No. 7898 d‘ltcd

2/6/2011. e
3. The Political Agent NWA Miranshah. :
4. The Agency Accounts Officer er.mshah
5. AAEQ Concerned.
5. Candidate concerned. '

Agency Education Officer
| North Waziristan Agency

“n,

Copy To:- _
The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011. |

| |

0 e, oo MM ey |



* OFFICE OF THE AGENCY EDUCATION OFFICER N. W AGENCY MIRANSHAH

APPOINTMENTORDER /COURT DECISION @
ol Consequent upon the imp ementatnon of Director Education order No.1216~2v

~ dated 3/2/2014 a large No. of PTC posts are vacated in NWA.,

In the light of Peshawar High Court, D.I.LKhan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/1?_./20'}3 and 11/2/2014. The Following candidates are
Béreby appointed against the vacant p’os|’;t of PTC BPS-7 at Rs: (5800-320-15400) Per Month

plus usual allowances as admissible under the rules with grestyrom 24-2-00 i the interest of

Justice /Public Service.

SN.O | Name Place of Posting - | Remarks

1 Wasim Khan PTC GPS Mirsalam jan Yacant Post o
2 Shabir Khan PTC . GPS Baka Khel Malool Kot Vacant Post
3. - | Rozina Bibi PTC GGPS Mo'hd Amir Kot Vacant Post

4 Ambreen PTC GGPS Mohd Amir Kot Vacant Post
5. Noor Alida PTC 1 GGPS l)almd‘u Kot | Vacant Post
6. Sanjida PTC GGPS Cu} Hawas Kot Vacant Post
Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post

8. . Riazullah PTC , GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS DarilWasta "| Vacant Post
11. Kalim Khan PTC - | GPS Muzamil Kot Vacant Post

1. Their appointments are made on Tcmporary basis and are liable to terminate at any time wnthout
any notice. If they wish to resign from th(Tlr posts thcy should give One month prior notice or forfeit

One month pay in licu thercof.
They should bring their mcdlcal certificates from Medieal Superintendent AHQ Hospital MRN

. If they fail to assume their clmtgc within 15 days, their order shall be treated as cancelled.

2w

They should be handed over charge if tlu,y are not less than lByc.us and above than 33 years of age.

Ell

Their original qualification date of Blrth and Domicile certificate should be checked and be placed
on the record.

6. Their services will be terminated if thcy‘iound abscnt for four days conlmuously from the date of
taking over charge.

7. T luy will be terminated if their cer uiualc|s found fake/bogus and tempered.

’ . Agency Education Officer
' . North Waziristan Agency

Ends:- No._82/- 25 /Appointment/ PIC/AEQO/MRN  Dated 26/ 2 12014,
Copy Ta:- |
1 The honorable Registear l’(-.wlm|wm' [igh Conrt, DL Khan Beneh w/e (o wiid petition

No.46/2011,

2. The Director of Education (F A”l A) KPK Peshawar w/r to his letter No. ‘78‘)8 dated’
2/6/2011, SR

3. The Political Agent NWA Mir dl]bhdh

4, The Ageney Accounts Officer Mnnnsll.lh
5. AAEO Concerned. |

S,

North Waziristan Agency

P e e . ‘ ’} e

“Candidate concerned. %
| o Eliue
nc ucation Officer




d CPFICE OF THYE AGENCY LDUCATIPY OFF R NORTH WAZIRIGTAN MIOAN T AL

. 0msovsoe

TEREINATION OROER.
< ‘ i
S , In the light of Pirector oﬁ “ducation FATA KK
' Paghawap letter No, /7R 7/— 71 dnted (7 -2 / /2618, The
ﬁﬁgointmnnt& ovders Yide n@.@?««ﬁs dated 26,7.2014 snd Yo,857%=57 dated
33,2014 of the following aenointee is hepahy withdrewn/cancelled frowm

the dete of {szue due 2» ﬁbn#évﬁiiihi}ity of P70 8w Posta.

S5, Ra, Vane ' Place of pastine,
A, Zabikhullsh  PTC PEFE Jalalhat Yok,
. ,?  Hamayoon khen PIC aPS Badsheh Mip khsn kot
jg//Ba Ehalid Rehwman »TC I TS Thorein,
‘&,  Hatiuilsh 70 . BP3 Chetonn.
5 Agmatullsah big ¥ GF2 Bshadn® kot.
6o Knitabulles P70 PGPS Gulsb khal,
7.  Anwer ghemim DITC 8FE Melogsi,
8. = Javed ¥hen  PTO | 8¥8 Anwar “bad,
| 9,  gslizullax  PIC _ GFS Yoor ¥hrn Kot.
O, VUmsp “hayen TTC GP3 Nooy khan kot.
///iﬁ. ¥agin khan iy ¢GPS Mir salam jan,
i 42, Ehabiy kXhan PTG | 678 Nakka xhol falool uot.
1%,  Rozine ®4pi Pro BEES No%aﬁm “mir ko,
44, “obharin Pe 062 Yohammad “mir kot
1%,  Noan 41ida P70 G3PS Bahadupr kob.
16, seanjide PIC | 08PS Gul Eavan %ot
' 47, Henhag bBibL PTQ | 6GPS Rai khen kot,
18, Rfezullah. PG GTE ¥nalil kot,
49, Yasiap?l ] PTC ‘ggr gulmhin kot,
20, lNagipud Dip PO PR Daed wagta,
24, FKalim khon G | AFS Muzemil kot.
Sel .
hgenoy Education efficmr

“nAatﬁ?bo /257 - IS faated / T /o0an,  North HMezirtates Ameney.

3.The giraeﬁor of Lcurati%q PATA Paghewer,
?.@h falﬁeiaz Agent NWA
- 3;The “geney “ceounts efficmr BWA
Lo @y Agcountant loesl office.

" 50 Tonchor eoncoraad,
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~ FATA SEGRETARIAT e
DIRECTORATE OF EDUCATION

WARBRA® ARAD PIANAWAD, PAU{N: AL
Faung WAV d e n LAY G t-witusie

B e L LDATCOD L
. MOHAMAMI IAVHI R AFQ HWA %]A//?

\

: S .. _; .‘l .A to Dircetor Education FATA

v

'I]n. compct(,m authomtv (Sccmtdry Social Sector Department) has been pleased 1o '

i

3 d(d‘m, d” th app(\mtm(‘nt'; made in N.W. "A\nm"cy sinee 20/6/2013 as null and void being

'\

¢ f to. thc cmstmg recruitiment pohcy and were recruited in the ban period as per result

L

-

L (Mulnmmdd Eslam Imn;,ash)
‘ Director Education (FATA)

..'/‘\gcncy Education Olhcu N W /\gumy at Muanshuh

[/\gcncy Accounts Officer N W, Agiiicy at Miranshal

l S to' Secretary SSD FATA °

Addl: Direcgor (Est:m

. OI* I“ICF OF TH AC ENCY I'DUCAIION OFFICER N.W.AGENCY

I ndst No

T ummmeutatlon in letter

&, I"ema c) and AEO Ar‘countant should tak

370 -~ 415

/AEO/NWA dated _fo /02 /2014,

_ The Abovc cited OIdCI is forwarded to the concerned for immediate
r and spmt All Heals of ¢incerned schoois AAEQO (Male

¢ necessary action in this regard with

‘ p1 oper m101 mat:on lo tne undersig gned within a week posmvely




FATA SECRETARIAT
DIRECTORATE OF EDUCATI!O

KPK WARSAK ROAD PESBAWAR, PAKISTAN
PHONE 091-9210166 FAX 091-9210216

No. /227 ¥
Date Pesh: the /7 /02/2014

|
The Agency Education Officer "
N.W Agency ‘ .
i
|

RE-APPOINTMENT

I am directed to enclose ph?oto copy of DO letter of MNA, N.W. Agency vide No.

. NA-40-786 NK/N.W Ageney dated 17-02-2014

| and 1o state that ban imposed by the
I

‘Federal Government on fresh recruitment.

[Furthermore, re-appointment of community School Tcachers are adjustment/

regularization as per policy. |

You are requested to adjust/regularize community schools teachers as per

prescribed policy, please. !
|

|

. ' ; Asstt: Diteefor P&D)
. Endst, NO,LS 2?7’_ / . (

Copy to,

1 PA to Director Education FATA Peshawar.

(P&D)




"‘, IThc Agency Education Office
o N_orth Waziristan Agency at Murcmshan

Klndly refer your letler No.7694 dated 12-6-2014 and to siate that a

,ber of vacancies have been vacated due ic null and void the
%nts made during ban penod after 20-6-2013.

SN
<

rchool te

achers

. $

It |s therefore humbly requested that this Office is unab'e to honour the Court

Y Agency Education Officer
North Waziristan Agu:ncy at Miranshah

A
Dl e
. .
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The Agency Education officer
Noxrth Haziristan ﬂgenoy.

The Director of Education
PATA EKPX: Poghavar,

:.4Bubdeotx- “"Vacant Psat. . f ) ;

piritie .koraAaeistane Director (Mr. Laiq Khan) F&D Directorate :
& - :
f Eduoatien PATA Pbshawar Hemoi1NO,14408 dated 24.4,2014, :

.

“As: per report of Assistant Agenny Education Officers
rding vacant Posts of P.B.T(PTO) in N.W.Agenscy is ment for

! ?98.‘,». -y
giu;%hei'noceeaary action as demanded by the Community gchool Teachars,

enaEi, e et

(Lia 'of ﬂ%noata attached)s

ucation officer

h Waz{g&gggggﬁgencw.

- e s e
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. 'll‘nc Director Education FATA,
e KPK, Pcshawar.
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biy THE COURT OF ok J'_em//a_ /wéml/ﬂw%r
R - OF 2014 - |
(APPELLANT)
MWM@L(PLAINTIFF)
(PETITIONER) .
VERSUS;‘
| , (RESPONDENT)
. #” __ (DEFENDANT)

I/V\,Lé Ll oA &yym

Do hereby appoint and constitute NOOR MOHAMMAD

(HAWAZ(, Advocate, Peshawar tc appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or e

- deposited on my/our account in the above noted matter.

Dated. ./ /2014
N
CLIENT
L ACCHPTED
NOOR MOHAMMAD KHATTAK
' (ADVOCATE)
OFFIGE:

“Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Phone; 091-2211391

Mobile No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1147/2014 .

&

. UmarKhayyam................................Z ........ s Appellant.
: ~ VERSUS - ,

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
2. The Director Education FATA, FATA Secretariat, Peshawar.
3. The Agency Education Officer, Nor’th Waziristan Agency ... ............. Respondents.
Para-wise comments on behaif of respondent No: 2 & 3.
Respectfully Sheweth: ;
Preliminary Objection ‘ ‘
1. That the appellant has got no cause of action to file the instant appeal.
2 That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.

"4, Thatthe appellant is estopped by his own conduct to bring the present appeal.
5. Thatthe appeal is bad due to mls—Jolnder and non-joinder of necessary parties.

6. Thatthe appeal is barred by law and no‘departmental appeal is made to the competent
authority against the |mpugned order. Hence not maintainable under Section-4 of
Service Tribunal Act. ‘ "

On Facts:

1. Subject to proof. ; .
2. Incorrect. The writ petition earlier filed by the petltlonerlappellant clearly showed, that
- they pray before the honorable court for issuance of writ to direct the respondent ie.
| Agency Education Officer for appointment against project communal PST post, so it is
incorrect, that they had file the same petition for permanent PST post. (Copy of writ
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court direc’uons
dated 24 02.2011. As the honorable court has directed to dispose of the case of the
petmoners as per law/policy, (copy already attached as Annexure-B by appellant).
Whereas. committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the appellants, and furthermore, no merit record have been shown by
the committee from Wthh it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as
direct inductions without any advertisement/merit and policy is liable to be

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking '

into consideration the availability of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.

5. incorrect. The canceliatlon/wnhdrawn order dated 20.05.2014 is legal, as under the law
the competent authority where can make. an order also can rescind an order under the |
law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to rules/policy. r"




Grounds:

8\ A
B.

Incorrect. That the impugned erder dated 20.05.2014 is in accordance with law/policy.
Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly

" appointed, therefore, their appointment was liable to the struck down under the law.

m

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature bei'ng a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right. ‘
Incorrect. The appeliant_were properly ihfpfmed to subnwit_‘ their initial appointment and
service book which they did not so pro{/ide. and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment. '
Incorrect. The rule of locus poenitentiae |e not applicable in an illegal rules.

Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time

throughout.

of arguments ‘ A
In Ilght of the above facts it is humbly requested to please dismiss the appeal with cost

Respondent No. 2. _ F“ Director Education FATA.

Respondent No. 3. ' , | Agency c/ééjtiojn Officer,

' /fff North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments |

are true and correct to the best of our Knowledge and belief and nothing has been concealed

from this Honorable Tribunal.

.

Reepondent No. 2. ‘ ' S ﬂ,\ Director Education FATA.

Respondent No. 3.

/é'f North Wazisistan Agency.,




