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Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their
k

own cost. File be consigned to the record room.

Announced:
3,1.10.2019

{Ahmad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member

■/

\



.

..Counsel for the appellant and Addl. AG alongvvith 

fe'seem Mehmood, AAEO for the respondents present. ;
■ 24.04.2019 .

Learned counsel for the appellant requests for 

adjournment due to oVer work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

ChairmanMember

Counsel for the appellant and AddhAG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. Case’to come up for arguments on 23.09.2019 

before D.B.

08.07.2019

P'd^ber
Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

(M. Amin Khan Kundi) 
Member

(Husrain Shah) 
Member



1. A
■m ■

Counsel for the appellant present. Mr. Kabirullah ,
t

Khaltak, AddI: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

: 'arguments on 08.11.2018 before D.B.

26.09.2018
4

(M. Amin Khan Kundi) 
Member

(AhmAd Hassan) 
Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

08.11.2018

come up on 31.12.2018

\ •
X

Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn, To come up for arguments on 06.02.2019 before D.B.

31.12.2018

ember

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.
V

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

29.03.2018

Member CHairman

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce
complete record as mentioned in previous order sheet dated

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Kliattak alongwith Mr. Naseem Mehmood A AEO for the 

respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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D.B.

'TMemberA

.r
. 7.2.2018

. 4.



i.
t

;
*

h

Agent to counsel for the appellant and ‘Addl/ AG for 

respondents present. Notices shall be issued to the respondents to 

submit reply. To come up for reply on

04.08.2016I

lA.j
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'ti Clerk to counsel for the appellant and Mr. Murtaza Khan, 

Stenographer alongwith Addl: AG for respondents present. Written 

reply submitted. Cost of Rs. 300A also paid and receipt thereof 

obtained from the learned counsel for the appellant. The appeal is 

assigned to D.B for rejoinder and final hearing on 9.01.2017.

29.09.2016 \
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09.01.2017 • Clerk to counsel for the appellant and Mr. Haj Muhammad,, - • 

AAO alongwith Addl. AG for respondents present. Rejoinder ;■

submitted which is placed on file, 'fo come up for arguments oh-ij,
: ii

1!'• .1 .
'.7

30.05.2017.

(AITMAb HAS SAN) 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
MEMBER
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Agent of counsel for the appellant and Mr. Kifayatullah, Junior 

Clerk alongwith Addl: A.G for respondents present. Written-reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 2!S-.^f:'2016 before

■24.02.2016■V'

r* .

S.B.

Member

28.4.2016 Agent of counsel for the appellant and Mr. Shahabud 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 04.08.2016 

before S.B.
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I Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B. .

4 13.05.2015

Chairman
■.'4

>4!

mmm Counsel for the appellant, M/5 Daud Jan, Supdt, and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comrrients on 29.10.2015 before S.B.

M 10.08.20155

I

d
Chairman

i
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i Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addi: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6
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gV 3>- Reader Note:

Clerk of counsel for the appellant present. Since I the02.12.2014

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

for the same. f

'

\ t

12.02.2015 Counsel for the appellant present. Argued that the appellant was 

appointed on the strength of judgment of the Hon’ble Peshawar High 

Court, Peshawar dated 24.02.2011. That vide impugned order dated 

20.5,2014 the said appointment order was withdrawn on the plea of 

non-availability of PTC posts. That the appellant | preferred 

departmental appeal against the said impugned order on 4.6.2,014 

which remained un-responded and after lapse of statutory period of 90 

days, the appellant preferred the present appeal on 15.9.2014. i

:

t

t

i •

That since the appellant was appointed on the strength of the
i • ■ ' ' ' ' 'I , i ■ ■

judgment of the Peshawar High Court, referred above, as stich the

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.

\

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

I respondents for written reply for 13.05.2015 before S.B.

I

\
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'f Form-A :

' »FORM OF ORDER SHEET
.iCourt of i I

1147/2014Case No.,

bate of order 
;, Proceedings

Order or other proceedings with signature of judge or MagistrateS.No;

\
’ 2 31

15/09/2014 The appeal of Mr. Umer Khayyam presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTRAir
2 This case is entrusted to Primary Bench for preliminai|; 

hearing to be put up there on —

%

■ ^

±-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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72014APPEAL NO. U .i'--

‘

EDUCATION DERTT:VSTW? UMAR KHAYYAM
7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014Appeal No.
mm*
«tessi=^

Appellant
9. Mr. Umar Khayyam, PST,

GPS Noor Khan Kot, North Waziristan Agency
'iVc»

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.

3- The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

1-

2- That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar Fligh Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

Fligh Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with



rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

3-

C&D.

That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated 04-03-2014. That 
accordingly the appellant took over the- charge of his post 
vide dated 05.03.2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure

4-

E and F.

That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure

5-

G&H.

That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

I.

S
I



■f.

'li GROUNDS:r.i

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside. »

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pal<istanl973.

B-

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

E-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

6^
APPELLANT

UMAR KHAYYAM

THROUGH: W
NOOR MOHAI^AD KHATTAK 

ADVOCATE

,-1
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Mr. Salimulloh Khan S/0 Pin Ghulam,-Viilagy 
Tehsil MRN, NWA, !:h:;SrV;r'
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copy of:tfie|ra^f||t|V.

That despite of the v-/ice directions I of re'spoi^enlUj^’. , 
No.l and ACS FATA, tr;e respondent. No.'3 ..vias]faileSl^!%^^;'‘ 
to comply with the orders, therefore, The petitiSnersi^S^ " 

filed appeal before the Chief Minister of th'^f[5wfFF#l|?- 
and he was alsoJ<ind enough to dirept the!RSliScaiilsi^>^ 

Agency NWA and- the. Director EducatiOhl'i^fFAhiCt?®® 
appoint the petitioners in the Communal SclioolfxitglpS'tf; 
said directives.^were also endorsed and seniiTtolth'eiife#' 
ACS FATA and' Comrnissioner Bahnu Divisidn'Bafmutlilit;; 

The Commissioner Bannu Division-also-directeMlT^lii^it 
PA, NWA for favourable disposal/i'Copylfofictlnefsj^^Pl'--' 
directives of CM-is attached as Annexure--B: M^-hyi::'Cc-vh€^|:IeT

s.'i
Agency Education Officer, Miranshahpn light..ior.tlT^3^ivilT' 
Commissioner's directives but no-actioh wasfaiteh'bpK?^'' 
the Agency Education Officer, Miranshah. Copv^cf'■
Order is attached as Annexure-B-1. ’ ' '

considering the petitioners for appointment-: 
same letter dated l.l,J1.2005, the 
is already attached as Annexure-A.

■ IH'

I

6.
I

'0---

r i.
( ■

•-1

7. The Political Agent issued order on

i ’
■ K ■ .'-fCihc*-"; 

That on the basis of the above directives thid-sb-Estt''‘-?vthfci,'- 
FATA Secretariat issued letter to reSpon^enHcMo I’vSi-c^" - 
and the respondent No.l issued the diVectiohs ;ohThe'i-&?#;c 
same letter to AEO (Ftespiende.-it No.3;) '
as mdicat^above'' but .no action was..t;akdhh--andii*T?Vv: . 
made the excuse of non availability of postscCopy 
the letter and reply are attached as Annexui-ek'&D/h^lfl?^

9. That in the- mean while the .respondent .NokfmaiyiSirf"^ 

appointments on various dates which pnovesAthatSlj^ki; 
false statement wa-s given by hirn in fespoHse'itOtthefiiiv. 

directions by making'the excuse of non availahility-off^^-P?’ 
posts. -Besides that so many other iteach'ers'.havelSkf'' 
been appointed - oi;i.. the simiiar detectiok-fSklrfe^lSkf' 
respondent No.l afier ll.li'.20Q5i iCooieskf' tinell^k^T:--- 

order are attached as Annexure-E, F, G ahd'iln.'
k-r/yv" kl-

some other-' kacherr^ ha{kd^'^sbf"bee?i:k^k'^‘ 
recommended for appointment by the Commi’kioive!-:’’-^'''''-- * 
Bannu Division in liis decision v-yhicn was-made ' .

Con'imissioner t'annu Division made

r.
O .

. *

1

I

10. That
1 ' V ♦

• .'t ‘\-

on. -theirv;- v'-
appeals. But the Commissiorier Bannu did'notv/oilowS^liJ^k ! 
his previous verdict for the petitioners. Copy[of'Tlies|>-u: 
decision of Commissioner is att.ached as Anne.kure-I '' 1
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PESHA WAR HIGH COURT, D.I.KHAN BENCH 

FORM OF ORDER SHEET

I
1

i

S.iNo. Date ol' 
Proceedings

Order or olliei- Proceedings with signaliii e of Judge

I 2 3
VVPNo.46/2011.

24/2/2011
Present: Mr.Muhaininad Asil’ Khan 
Yonsulzai advocate for the petitioners.

ATTAULLAH KHAN J.- Throngii this 

the petitioners seeks 

issuance of directions to the respondents 

to consider them for appointment on tlie

7mm j
writ petition,

requisite posts.

2. We have hea rd a nd
considered the arguments of the learned 

counsel lor tlie petitioners.

We (rent this

and remit it

3. I)e(ilion as 

to tile
respondents for disposal williin a montli 

strictly on merits and in accordance with 

rules/policy of the 

subject.

representation

•;
government on Hie

4. The writ petition is dj;> posed
off accoi'dingl}-.

JUDGK

rJUDGEiSSUEHT-
kA t'::Addl Peo'i-uaf 

Oalo J//- — mm a ^

_

ji
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fPfl FATA SECRETARIA !
directorate of education

KH>6E:R P AKHTU KKH W,i , WARSaK ROAO PESf'.AWAP., 
'•—■) AC? - 0 'J 1 • 7 2 Ul 1 C fj I- A X 0 9 1 • •; 2 ) 0 2 1 6/ S) g

p A >: I w A i;

• Date Pesh: the ^ /6/2011 hr '3
k «riu

- To •. '.1

■ r

The Agency Education Officer 
North Waziristan Agency i. -A

\v

; Subject: 
•' Memo:-

Appeal/Court Decision

l am directed to enclose herewith an appeal in r/o Zabihullah PTC' 
; and others alongwith court decision for implementation 

^ under intimation to this Directorate,
and necessary action

„ iU
n^v^uy 0':nI:i1))r^iutsuNc)

Copy to:- :

P.A to DC.. EciLicaiion I-A'l'A Local JDij'Ccloi'alcr,

Deputy Director (ICnijb ;

iCTTESI&D!

■

In ;



OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFiCE ORDER

Consequent upon the decision of the honorable Peshawar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 
FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants 

the relevant court decision.
recorded in

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

Ioi||Ofncer 
Wazir^t^gency

gene

Endst: No.. I'loU^ G /AEO/ NWA 

Copy forwarded to;-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khybor Pakhtunkhwa Peshawar with roforonro to his 

order date 5/12/2013.

dated i^/ /2014.

Waijiristaniigency
/A a

0
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■l. -.! : From:'
The Enquiry Committee 
AEO Office Miran Shah.

: To:
The Agency Education Officer 
North Waziristan Miran Shah.

ENQUIRY REPORT,SUBJECT: 
Memo: •

Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in |and the applicants in the write potation 

No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

1- Mr. Umcr Niaz Khan Supdt Chairman

2- Taj Muhammad AAEO Member /•

3- Sadiq Ali AAEO Member

V... r:^•“ 't V

/'

■ i.

-'.C

1



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISIoKi /:

Consequent upon the itnplLMnenlalion of Director Education or(l(?r No.1210--• -i.

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
^ In the light of Peshawar High bourt, D.I.Khan Bench decision vide Writ Petition

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are 

hereby appointed against the vacant post of PTC BPS-7 at Rs; (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with in the interest of

Justice/Public Service.

Place of Posting^SNiO : I Name Remarks
GPS Jalal Bat Kot1. Zabihullah PTC Vacant Post

2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rchman GPS Kharsin Vacant Post
4. Matiullah PTC GPS Chatoon Vacant Post
5. Asmatullah PTC GPS Bahdar Kot Vacant Post
6. Khetabullah POTC GPS Gulab Khel Vacant Post

GPS Mclowgi7. Anwar Shamim {PTC Vacant Post
8. SalimuIIah Khan PTC GPS Noor Khan Kot Vacant Post

GPS Anwar Abad9. Javid Khan PTC Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

m

1.

1. Their appointments are made on Temporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. Phey should bring Iheir medical ceiiificale.s from Medical Superiiiteiulenl AIlO Hospital MKN

3. If they fail to assume their charge within If> days, their order shall he treated as cancelled.

4. They should he handed over charge if they are not less than TSyears and above than 33 years of age.

5. ilieir original ciualiiication date ol Birth and Domicile certificate should he checked and he placed 

on the record.

6. Their sendees will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. riiey will be terminated if their certiricates found fake/hogus and tempered.

Agency Education Officer 
North Waziristan Agency

e__2SX-S? f /3Ends: - No. /Appointment/ PTC/AEO/MRN Dated /2014.
Copy To:- '

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011. !
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated
2/6/2011. I
The Political Agent NWA Miranshali.
The Agency Accounts Officer .Miranshali.
AAEO Coneerned.
Candidate concerned.

1.

2.
■y

3.
4.
5. u

5.

ncy EdUcaDon Officer? -
C'-

-I
i
J

i
5k



; OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

- appointmentorder /court decision

Consequent upon the impierhentation of Director Education order No.1216“-2.t7 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.i.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with ip interest of
Justice /Public Service.

are

SN.O Name Place of Posting Remarks
1. Wa.sini Khan PTC (iPS Mirsalain Jan VacanI Posf
2. Shabir Khan PTC GPS Baka Khcl Malool Kot Vacant Post

Rozina Bibi P'PC GGPS Mo'lul Amir Kot Vacant Post
4. Anibrccn PTC GGPS Mohd Amir Kot Vacant Post 

Vacant I*ost5. Noor Alida PTC GGPS bahadar Kot
6. SanjidaPTC GGPS Gu! Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khal'il Kot Vacant Post
9. Yasinuilah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS DarijWasta Vacant Post 

Vacant Post11. Kalim Khan PTC GPS Muzamil Kot

rerms condition:L

1. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof. '

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than 18years and above than 33 years of age.

5. Their original qualification date of Birth'and Domicile certificate should be checked and be placed 
on the record.

6. Thcii services will be terminated it they found absent for four days continuously from the date of 
taking over charge.

7. They will be terminated if their eertifiealcs found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

Dated ^ /2()14.Ends:-No. /Annointment/ Pd^C/AEO/M RN
Copy To:-
i he hononible Regisli sir Pe,\li;nvjn [li]qi < oiii (, I).I. Klnm Him h w/i- 
No.46/2011. I

I.
Id ril |><-(ilfdn

2. The Director of Education (FAl'A) KPK Peshawar w/r to his letter No. 7898 dated
2/6/2011. I .
The Political Agent NWA Mininshah.
1 he Agency Accounts Officer Miranshah.
AAEO Concerned, !
Candidate concerned.

3.
4.
5.
5.

^^^n'ey r 
North Wotion Officer 

tan Agency

k



£i„ OP THE AGENf^Y ■!"^UC;^TIfr OFF CrR NORTH WAZIRTOTAH r'lHA>r •'TAH.
o

. T;--RKIHATIC:?

^ In thft of ^irptctoT of ^ducatioa FATA
P®0hawffi3P l®tt©3? %e /7^ 7/— 73. - ^ /
^©Wiatwfiwfca ©Tdeifs ^i^Se Neoe?i«?5 dated end dafe^d
4.%^4 of tbo following ax*T>o’rTte© ie hp‘rf=ib:f' wlth^lrswn/cancollod fror^ 

tbe date of iBStie dwe to of PTC Posts*

/?0d4* The

Plac© -of, i'»0!^tln!?o

Sabikbullsb
Raaayoon kbe?i PTC
SbsU^ Ssbrt^aa PTC
Katlullfih
Aa^atallab
Kbita%ullsh
■^wer shealm PTC
^a^ed kh&n
sttlimulXab
Vasj? trbayan
yasiw fehaa 
Bbabix* XhB«
SosiB® %bi
^borla
Roo4 ^‘‘lida
aandid©
Keobas blbl 
R&asullah 
Tosinni 1 eh 
RfieiiMd Sin 
R®Ila khnn

do PTC ! CPS ^alelbat teoto
CPS Badsbah nil* -kbicn kot*

FharslSo
CPS Ch=:‘'toon«
CPS* Bab®dij& Icot*

! Culab Icbel*
S?B Helogoio
CPB Anwar "^bad*

.. CPs ^oor PhF^ kot.
GPS K'oor icbr^o kot*

' GPS Nir selata .ian«
OPfi Saw® khol ^*b16o1 kot.

C3PT'- HobaTiTri;-d *bnlr kot*
i‘l i-ob0rain^-4d '‘'‘mir kot*

GG?S Bahadur kot®
! QGPS Cut ^Rwao hot*

OS}'^ Kai khan kot, 
a?S Khalil kot®

I 55^ Culshin kot®^BrlwaatB.
G.TS l^uzaeil koto

S?o
/ Bo 01^

F?0
5 FTC

?TC
7o

PTOo

FTC
PTC-Oo

PTC
FTO

dB® PTC
d4® PTC ; core
dBo PTC
IS® PTC
l7o FTC

PTCo
d<8o P-TC
90o r?o

?T02do

^israncy Education officer 
^orth

O

i3t^W0e__/?J7 - Ji /dated / -T/r^Oi^o

1:5^1 foiiilSi%2r»b
Bo''?h© ^ceounta cfflc^^r HWA.

; i»o Aecountaat local office®
: 5a IJoaoher eorcera^^d*
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.'Stm 1 FATA SECRETARIAT 
DIRECTORATE OF EDUCATION

' " • n ti i\ II ^ I 1
II ■< I ' 1 > I 11 I 1. I

. r A • M
II I ,A I III < I I.

lid . ___ r:......................................................................../ OaTCD
HQMAaiamII ?AVin ( A.AfO HWA

C-

\
vOFFiCEORTiKR

■ The competent authority, (Secretary Social Sector Department) has been pi 

in N.W. .Agency since 20/6/2013

eased lo
■ appointnif?ins made in

^ existing recruitment policy and
■ ■ ■ ■ ■ ■ . ..

' enquiry into thc^case.
/|if-I;.: : pcT.C;:.., ) ,
/■S'p'T- ■ ■/-;■.'■

■■

■'Scyv

as niiU anci void being 

were recruited in the ban period as per result

h'

! •*

(Muhammad Islam Bangash) 
Director Education (FATA)

1

!/gfSS n' /.Copy to the:.

■>../:/.T'/t; :
.-; -It. .-■-■•.■ .•

Folilical Agent North Wazirislan Agency at Miranshah 

Agency Hducalion OfllccrN^W ■ ^i^ency at Miranshali
^Agency Accounts Officer N.W. Agency at Miranshah ■ 

■■: PS to^Secrclary SSD FATA ' ,

'.-l • '■

1 - 'v/ r

- 4;

5 •• P.A to Director Education FATA

i Qaj
1

AddI: Dircciior (E.stah:^

QiaaCR OF THF, AGENCY Ti'.DUCATION OFFICF.R N W Am

■ .’;.Endst: No. 3'Jo ^/5~

\7

i
i

■

CNCY

/AEO/NWA dated lOjoX /2014.
i ' :

The Above cited order is forwarded to the concerned for i

Head-.; of c- /n

•v !
uninediate 

teemed schools, AA£0 (Male
t implementation in letter and spirit. A.!! I

!
4 Female) and AEO Accountant should take 

pioper inlorniation to the undersigned within
necessary action in this regard with 

a week positively.

f
..T..J

K. •• /
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I

.r
flljO!uy;.Ert[iEitroirTiuir^ 
M0r!l!WazirisiaiiraDD!i/>j!
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FATA SECRETARIAT 
DIRECTORATE OF EDUCATION^C^^

KPK WARSAK ROAD PESHAWAR, PAKISTAN / '7?^ ^ / 
PHONE 09 1-9 2 1 0 1 6 6 FAX 0 9 1-9 2 1 02 1 6 /

No. /^'XT-/ /
Date Pesh: the /? /02/2014

To v •

The Agency Education Officer 
N.W Agency

A Subject: re-appointment

Memo;
I am directed to enclose photo copy of DO letter of MNA N.W. Agency vide No.

NA-40-7X6 NK/N.W Agccy clalcd 17-02-201.1 und l„ stale that ban inipnscd by the

Federal Government on fresh recruitment.

Fiiithermorc, rc-nppoinlmc'nt of eommiinily School Teachers ; 

regularization as per policy.

You are requested to adjust/regularize 

prescribed policy, please. i

ire adjiislinenl/'•A';

ih'

community schools teachers as per

Endst, No / ^ ^ Asstt:

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt:

'v.
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"■ ;;3i ‘fi;. Agency PiducatKin C)[ric
ilj;:,North Waziristan Agency at Miranshah.

PififSBilf;
IlittSairi
■ Director Education FATA
JiJtippiia Peshawar.

.*••*• I ■'•

••
;

.2-2-\:

:> :oi

• .
\y.

appeal for re-instatment in service.I

I
!?',T ilMemo

IT ;?•*■. Aia'
if^ji-lii T ■ '.i iii- '^° '^S94 dated 12-6-2014 and to state that a

1°^ vacancies have been vacated due io null and void 

ban period after 20-6-2013
I;-' • 'iv‘. I '

.i|;5|ip|; :;|cv- -r> .|Un the mean while the Director Education'FA7A issued a letter vide 

pA: •■;; Iri.. (_
j not disturb and restore in their own posts.

'ii^in this connection the
'‘Vii 1 c , t : ,
tfi jji;-VJj;.;.§choor'te^chers.

I

i, i

: r

the

; ,dated_ 3 __ 2014. wherein the Community teachers have

vacancies were again fi'od by the Community

1"-“ ; humbly requested that this Office is unable to honour the Court

‘ : ;■ i j ^decisiori due'to-non availability PST posts.
f

:.b ■
t. ; 1 •lu

■lilbilib;
i i'b -ri'u-'T' 
b M; 'p' v

f,
. j

i-j;; •1'i- i j
t

\;; i' : <-‘i‘

Agency Education Officer
North Waziristan Agency at (Vliranshah
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/if The A^ronoy Education officer 
North Wazlrlstan figenoy.I

■■.-Vo

t

-V <•

IThe Director' of Education
EATA KPK pQshawaro'

3

‘ iifiVttbJecti- ' Taoant Post.

-■ ‘•■iv
. -i/i-iWomo*:

■ '■ Director (Kr. ' Lalq Khan')
:■PATA Poahawar HomotNO.-14403 dated 24.4.20l'4o

■iiii
■ veoBif-Poets' of P.S,T(PTO) in H.V.As^ucy

ii'-«,^?®?:.“*‘=®saar7 action as demanded by the Community aciiool Teachorsi. 
. IWta attached).. / i i

liiilifc.-

I
;

PScD pirootorato ;
I

As: per report of Aselstaut Agency Education Officers
is sent for

I !!
I

!

Ageney'-ESucation officer
h WaglT^g^t^: Agency.
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. il-i-5?k* OFFICE OF THE AGENCY EDUCATION OFFICER 
. J: i'liiFiiJv : NWA, MIRAN SHAK.

■ ■ lM;9m:{.rhc Agency Eclucaiion Orliccr,
*i I life'll NWA, Miranshah

■' ' •J!'- ‘ ■

■ ! Director Education FATA,
■' HiV'Siri''’'t:PK., Peshawar.

• .<iibigci:VF/'';'Tmnlemcntntion of Court Decision Renring Appeal 
’! li!f‘wi^ipfcF-irNo.151fi/2nn Ahmnd Ondnr V/S Agenev Kducation Office 

‘ii’ :i '^^'N^VA Mirnn Shnh
■i;

I

I' \
i I1

I I

!
./
f" I

!
<

1

!
; \v'*i ,

f

i

i;
i-..

I

■ ‘ •Kindly.prcfcr'io your letter-No.20093; dated 11/11/201 j
!is,no. vacant post to comply with ilic ordcr/judgr*'.crii ol iltc l lor. b!c 

, IScrvicclTribunal, KPK Peshawar passed in respect of Ahmad Qadar. P'fC 
1jan'ifeiiiersloh'daied 15:5.2012.

’ ^ • , r ■ . d , .
, t 'Rcpoii. IS submiued for your kind perusal please.

and to state thatI

1

i ' !

i
II ' I

I

t

V ' .:::"

: 'ifelfe:
•! .rCn'dsi'i'Nof'-
!l 8IWF~•/.'ifPuiCopy to:

11 'A^^ilPoliiical Agent. NWA. Miran Shah, for information.

5

!
/ .Ci .f'>0'

/' ;
AGEtSCY-C^I^'J'CATION OFrlCa.R 

^-'NO?<TH V/A/JRlpTAN AGENCYi; . .r

i

/20t3>.Dated t

I

1I ■ :
i I:t

/i

i'HiSF 

■■ liiliist:

^ ii
TfIF'"’

■ II !!?§!?:?;.

I
t

/■

//-i :,I

Agency Education Officer, 
NWA, Miran Shah.
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VAKALATfMMA

____ OF 2014 !■:

IN THE COURT OF
\

(APPELLANT) 

(PLAINTIFF) 

(PETITIONER) ,

VERSUS

(RESPONDENT)
(DEFENDANT)*

Do hereby appoint and constitute MOOR MOHAMMAD 

KHAJTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

ehgage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

■i

Dated. 72014

CLIENT

\
ACCEPTED

NOOR [VlOHA^mO KHATTAK 
(ADVOCATE)

.»■

■'’■v

OFFIGE:
Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

■«.



1
pppnRP THE KHYRFR pukHTUNKHWA service TRIBUNAL PESHAWAR

. Appeal No; 1147/2014 

Umar Khayyam...........
........ Appellant.

VERSUS
The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar. 

2 The Director Education FATA, FATA Secretariat, Peshawar 

3. The Agency Education Officer, North Waziristan Agency ....
hAhaif nf respondent No: 2

1.

Respondents.

Para-wise comments on

Respectfully Shewethi
Preliminary Objection

of action to file the instant appeal.1. That the appellant has got no cause
not come to this Honorable Tribunal with clean hands.2. That the appellant has

3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.

bad due to mis-joinderand non-joinder of necessary parties.5. That the appeal is
6. That the appeal is barred by law and no‘departraental appeal is made to the competent

not maintainable under Section-4 ofauthority against the impugned order. Hence

Service Tribunal Act.

On Facts:
1. Subject to proof.

thatpetition earlier filed by the petitioner/appellant clearly showed
of writ to direct the respondent i.e.

so it is

2. Incorrect. The writ
before the honorable court for issuancethey pray

Agency Education Officer for appointment against project communal PST post
petition for permanent P.ST post. (Copy of writincorrect, that they had file the same

petition already attached as Annexure (A) by appellant.
constituted has wrongly/mistakenly implemented court directions

has directed to dispose of the case of the
3. The committee so

dated 24.02.2011. As the honorable court
petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas, committee has altogether ignored the fact, that appellant had filed their case
which was not advertised, nor applicationsfor appointment against Project PST posts

merit record have been shown bycalled from the appellants, and furthermore, no 
committee from which it can be inferred that they were entitled for appointment.

issued without due course of law/policy, as

were

the
4. Incorrect. The appointment orders were

liable to beadvertisement/merit and policy is 

Furthermore, the appellant appointment were made without taking
direct inductions without any 

cancelled/withdrawn.
availability of vacant posts, therefore, respondent departmentinto consideration the 

legally interfered and rectified the matter as was required.
canceliation/withdrawn order dated 20.05.2014 is legal, as under the law,5. incorrect. The

the competent authority where make an order also can rescind an order under thecan

law.
6. The competent authority cancelled/withdrawn the appointment order of the appellant

being repugnant to rules/policy.



1
Grounds:

Incorrect, That the impugned order dated 20.05.2014 is in accordance with law/policy, 

incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law. 

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit* their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment.

Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect, Hence denied.

The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.
In light of the above facts it is humbly requested to please dismiss the appeal with cost

B.
i

C.'• \

.i

D.

E.
F,
G.

i

throughout.

Respondent No. 2. Director Education FATA.

he!)-
Respondent No. 3. , Agency Education Officer, 

/rNorth Wazisistan Agency.
’7,

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments
>' I

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

Respondent No. 2. ■ Director Education FATA.

Agency Education Officer, 
'RNorth Wazisistan Agency.

Respondent No. 3.


