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Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments • heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced: . ^

31.10.2019

lAhmad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member

■' •
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.

24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B. c\♦

ChairmanMember

Counsel for the appellant and Addl:AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. GdseHo come up for arguments on 23.09.2019 

before D.B.

08.07.2019

4^'
MemberMember

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come Up for arguments on 31.10.2019 

before D.B.

23.09.2019

6'

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

.p
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26.09.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

\

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

08.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.

Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjourmnent.as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

M^ nber Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the . Bar. To come up for 

arguments on 24.04.2019 before D.B.

(AhmadJHassan)
Member

(M. Amin Khan Kundi) 
Member



1

I

f

Counsel for. the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and arguments 

01.06.2018 before the D.B.

29.03.2018

on
i

Membe:

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record.and arguments on 02.08.2018 before D.B.

01.06.2018

i

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

Junior to counsel ,for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

z02.08.201 8

(Ahma^Hassan) 

Member
(Muhammad Hamid Mughal) 

Member
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Since 07.09.2017 has been declared as a public holiday on 

of first Muharram. Therefore cases adjourned to 20.12.2017. :

''Wff:
' 'i.''■ -''

■lililif.;-

-^Sjv
for the respondents present. Arguments partly.'heard^%:i^^"

■ ' n • th f th- T -h I h th' ', During the arguments, this Tribunal reaches the conclusion'|?^^^^m>^K‘;<i'. <
\ that for proper appreciation of the facts of the present appealSil'^^pSlgJ*^? * 

the record of selection process is must. The departmen\^Ts|?&^^;|^,g^^^^^ 

directed to produce all the record of selection 
including the advertisement, minutes of the DPC and^reipr^^^ir^P^^^^^ 

whether the posts were project posts or regular 

come up for further arguments on 07.02.2018

D.B. •'■ :-■■

SSSilt
. iiia^l

Counsel for the appellant and Addl. AG' 
respondents present. Due to shortage of lime, arguments could 
heard. To come up for record and further arguments on 29.03:20i?^.^||.^*:3fjJ'^^^^^ 
before the D.B already heard the case on 20.12.2017. /

- JMlil

’"M
"i

i

25.09.2017
¥■*

«

\

20.12.2017 Counsel for the appellant and Mr.A
\ DDA

/

Mfmber Chan'r

7.2.2018

&
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Clerk to counsel for the29.09.2016 :?»m MStenographer alongwith Addl: AG Jq|^esJ^|enptp||s|^|J^^em^W

„P„ c„, .r R,.

Clerk to counsel for the apiiell'afi$i^^il fjll^PrSi L IliSif;

!•.

■-•V

'•v-r

f^li: •■ • ■, 09.01.2017 •
*?«»• tr- •;I

submitted which is placed on 

30.05.2017.
-tf

{ARMAp HASSAN) 
MEMBER

Clerk of the counsel for appella|f|j^Sfejy 

Additional AG fbr the
30.05.2017

■• Adeel Butt,

Adjourned. To come up for arguments o

. i
(MUHAMMA(GUL KHAN) 

MfflCiBER

c

' ■. iwl^WWPiiWf*



Agent of counsel for the appellant and Mr. Kifayatullah, Junior 

Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of.last opportunity and cost of Rs.,200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 2^.‘ji>2016 before

24.02.2016

S.B.

Member

Agenl of counsel for the appellant and Mr. Shahabud 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and recei'pt wheieof obtained from the agent of counsel'for-the ^ - 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to ■ 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents trom their own pockets, 'fo come up i'or 

written reply/comments and cost of Rs. 300/- on 04.08.2016 

before SvB-.

28.4.2016

Ch

No one is present on behalf of the appellant and Addl. AG 

for respondents present. Notice be issued to the parties. To come up
04.08.2016

for reply on
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI; A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154

Cl^a^rman
[j

Counsel for the appellant, M/S Daud Jan, Supdt, and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

Ch^rman

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI:- A.G for respondents present. Written reply not submitted despite 

last .opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6
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7- Reader Note:
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02.12.2014 . Clerk of counsel for the appellant present. Since, the 

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

■»

■

for the same.

H

12.02.2015 : Counsel for the appellant present. Argued that the appellant was

: appointed on the strength of judgment of the Hon’ble Peshawar High 

; Court, Peshawar dated 24.02.2011. That vide impugned order dated 

j 20.5.2014 the said appointment order was withdrawn on the; plea of 

I nori-availability of PTC posts. That the appellant preferred 

departmental appeal against the said impugned order on 4.6.2014 

which remained un-responded and after lapse of statutory period of 90 

; days, the appellant preferred the present appeal on 15.9.2bl4.

: That since the appellant was appointed oh the strength of the

; judgment of the Peshawar High Court, referred above, as such the 

I impugned order is malafide and illegal and the issue of non-availability 

; of PTC posts was the result of malice.

Points urged need consideration. Admit. Subject to deposit of 

' security and process fee within 10 days, notices be issued; to the 

' respondents for written reply for 13.05.2015 before S.B.

Chaifrnan

i



Form-A A'/

FORM OF ORDER SHEET i

Court of

1179 /2014Case No,.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeai of Mr. Yaseen Uilah resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

23/09/2014
1

/'/O'M This case is entrusted to Primary Bench for preliminc 

hearing to be put up there on

2

X.
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The appeal of Mr.Yaseen Ullah PST GPS Gul Sheen Kot, NWA received to-day i.e on 15.9.2014 is 
incomplete On the following secore which is returned to the counsel for the appellant for completion 
and resubmission with in 15 days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

I'373 /S.T,No.
I

Dt. T /2014.

Khyber Pakhtunloiwa 
Service Tribunal 

Peshawar.
Mr.Noor Muhammad Khattak Adv. Pesh.

^.3-
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w- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIINAi
PESHAWAR

APPEAL NO. 72014

YASINULLAH VS EDUCATION DERTT:

INDEX
S.NO. DOCUMENTS

Memo of appeal 
Memo of writ petition
Judgment______ '
Application ______
Scrutiny Committee report
Appointment order_____
Charge report _______
Withdrawal order

ANNEXURE PAGE
1. i1-3.
2. A 4- 9.
3. B 10- 11.
4. C 12.
5. D 13- 15.
6. E 16- 17.
7. F 18.
8. G 19.
9. Letters H 20- 24.
10. Departmental appeal 

Vakalat nama
I 25- 26.

11. 27.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

* *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALn
PESHAWAR

/2014Appeal No.

Mr. Yasinullah, PST,
GPS Gul Sheen Kot, North Waziristan Agency Appellant

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat,

1-

2-
Warsak Road, Peshawar.

3- The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appeliant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

.awarded in favor of the appellant.m
R/SHEWETH:
ON FACTS:

That the appeliant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

2- That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents^' 
disposed of the representation/application of appellant wk 

in a month time strictly on merit and in accordance with



” / r- rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

3-

.. C&D.

4- That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated ^^-01-2014 and posted 

the appellant at Government Primary School Jalalbat Kot 
North Waziristan Agency on a vacant post. That accordingly 

the appellant took over the charge of his post vide dated 

‘.^.0,2.2014 and started performing his duty quite efficiently 

and up to the entire satisfaction of superiors. Copies of the 

appointment order and charge report are attached as
E and F.annexure

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure

6- That'feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

G&H.

I.

■i'T'
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^ GROUNDS:

That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

B-

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

C-

That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

D-

That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

E-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

F-

G-

APPELLANT

YASINULLAH

THROUGH: U
NOOR MOHAI^AD KHATTAK 

ADVOCATE
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BF-OKETHE [^ESHAWAR high court, PESHAWAR! !
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___ /20l‘|.Writ Petition No.__ ,Jih

iv'.iiI , I.: I y-'-V-S-:-■■ •' ,■jt
*1 •’

Mr. Zabihullah S/0 Mir Daray Jan^ Presently .Parjadise'-.
Hostel, Warsak Road,' Peshawar.
M-r. Muhammad Shalil S/0 ,Sher Aii Khan,
Paradise Hostel, Warsa.k Road, Peshawar. . ■;

3. Mr. Hakimullah 5/0 Akbar Nawaz - Khan,.-kri^'^ona/d'%S^--'‘ 
Darmangi, Warsak Road, Peshawar. ' i r* ‘

4.. Mr. Niaz. Muhammad S/0 Sher Ali Khan,;; KKushakiygfeS^ 

Bagh, Street No.2, Warsak-Road, Peshawar.,r 
Mst. Nazreen D/O Ghafoo'r Khan, House;No.4,;bar^em'il&|^^^H 

Town, Datazak Road, Peshav'/ar. ’ ; ■ ’:
Mst. Najma D/O-Zahid Khan, House-ZS/ Street[’Na^;:;;k:5^i|/r'^^' 
Phase-6, Hayatabad, Peshawar. P ' ■ -
Mst. Sher. Ba'no D/O .Muhammad Akbar, House;
Street No.13, Phase-I. Hayatabad,.Peshawar. ;P 
Mst. Nasreen D/O Hazrat Gui, Kabapyan.i’kapal"'
Warsak Road, Peshawbr., .j ■ | ^
Mr. Ahmad Qadi.r S/0 Miari Khan, Vil!age,Jl<:b‘aHaT5||b®ife4-O 

Khel/Tehsil Mir Ali, NVv,^, ' ' ] '
10. Mr. Naseerud-Din S/0 Ahmad-di-Din, VillagerEidak;;;;/si^lf|;^0

Tehsil Mir Ali, NVv'A. ' ' .......... ' ' ...... ’
11. Mr. Noor Lias S/0 Mir Nawaz Khan, Village Palahq'zai

Tehsil MRN, NVi/A. ; ih,.!;;/--
Mst. Khatim Zareena D/O Mohaminad Akbar; ivii;iage/,i«KO,5v 
DPK, Tehsi! MNR-NWA. It

■I

2.

5.
:

6.
!

7.

8. ■ VI .•
i I

9.

3ngzar,AvgbO:^yM
!

•:

12.
* * f

Mst. Saeeda Akbar D/C Mohammad Akbar,; Village
Shahzada Kot, Tehsi! idRiN, NVA/A. : 0 ' ......
Mr. Khalid Rehman, S/.O Bakht Jan,-Village DPK 
NWA.

13.

u; ‘v!:;/"'14.
!•

■i.

Mr. Matiuiiah S/0 BaiV..--.iar Kha:;. Village DPK, 'Tdnsil.. , 
MRN, NWA. ■ . ;
Mr. bn^smatullah S/0 .Oihadar Khan, Village; DThd3y.-'7VrTpT; 
Darpa Khel, Tehsil Mi^r, NWA.
Mr. Khitabuilah S/0 /-.kbar Jan, Village Miranshah,. . ;
NWA. ; ^
Mr. Agwar Shamim S/0 Oadar Jan, Vill-age'G'.^bazai.TEO/,.

15.
.1

16.
•".•••,/ .i' •'»'

17.

18.
TehsiiCvlRN, NWA.

'ti.

/

i:I

: 11 .



Tehsil MRN, NWA,

Mr Qamarullah S/0 Akbar Nawa.;- Village MibeinlhaiilC •'

'V. -•• •
i
!
I ■:■

19.

20.

2j .
n

22 Mr Umar KImyam, s/0 Gul Mohammad, Villacfe;|.g|f|,

Khanjpna^lli
,'••! h':i-■

23. Mr. Wasim Khan, S/0
Miranshah, NWAI , ,, . v ■ ........-

Shabir Khan S/0 Dir Muhammad,/i IviriageS^ij-f '. 
Miranshah, NWA. .. • ,u , ' .i.i:'.:.]ii,'kd'?m/v
Mst. Rozeena Bibi D/0 M-uhammad I Iabairi«HaglSJ/ifM/ 

• Miranshah, NWA. / i y M:
Mst. Noor Alida D/0 Ahmadud Din,; Village'-Eiaak^iSSf^ 
Tehsil Mir Ali, NWA. ; ; l ; h '
Mr. Riazullah S/0 Hasan Khan, Village MirLnslWh^i^v 

NWA. ' ' 22'.|:-
Mst. Nooreen Ayaz d/o Muhammadi'Aya2l’^2ilfa(|mSAr 

Miranshah, NWA: ' ; 'j h W|.rt/i:U
Mst. Ambareen Aya:; D/O Muhammad Ayaz;|;3J?iTl’a^e|rlKf^' 
Miranshah, .NWA. : "
Mst. Sanjeea D/O Shahzad Gui, Village 
Datta Khei, NWA.
Mst. Minhaz Bibi D/O Saaduliah, Village Lah3;2Teh5il^^'^i^-' 
Datta Khel, NWA.
Mr. Yaseenuliah. S/0 - M.Iqbal, Villa'ge .D'afjpaKhei/;;^S^,^^

0.,h

Haroon

2'^!. Mr.

25.

26.

27.

28.

29.

30.

31.

'j 2.
•• c‘}. 'i • *•NWA.

33. Mr. Hamayun Khan S/b .Mir 

Miranshah, NWA.
34. Mr.. Kaleem Khan S/0 Mir 

Miranshah/ NWA.

Daray .Khar\S Vijiageb^t • h

1 ■'!
1 [ -• • -. ' A::"-

a ray r K h a n, j iVi I a gebt/l/o ■

PETITION

N /tri/I/nm.
Pesiiaplii,

ine Dy: Director of ilducation, FATA, Pesh'av/'ap^y .
The Agency Education Officer, Miranshah NWa'S

■■ •RESROND.ENTSfeag^v -

I?/
■ '"IsAaiPi:

rfi'TH?S»:P

px.

.».•

,,..

. t

VERSUS
I
I

1. rhe Director of Education, FATA, NWFP,
2.
■5J.

/■

'.O

.*1
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B'ic .' facts ai

WETH: 

giving rise to the

petitioner , 
and have the 

^ ■ posts .
Communai Schools

11

present petition a
That the 

N.W.A. , 
PST/PTC

rire the

laying
P! = ..'OCt.

2. That

3. That the 
the rasp„nden'°"N"f

directing the
(Oirec?o"'5Smt''°

Pot^tmaeis as g5||||iii
SoOools and on S We cS{i®39iSt^i

Orected the responchmt ‘ko" Tt
Orhcer) on 11.11.2005 fn"^ Cdu^ti6h*»a*;
under intimation to th-rp-^r^ Petitioners
ewer IS attached as mtnSCfC»tt .«««**ii4

' ^ -n' ',/;y-; .,te^:\- '>6;'4. . - i •'

l~hat as the 

appoint the ^spondent No,3 v^as non , ,
petitioner':- i^nH . ^^nl'ng.'to •respondent No 1 'Pun. Idirectiofe^of-T^l^f'fr' !

the petitioners again'dnnm h'- there^oVe f{
for ^Plornentaticf^mf,^ "'P 'oPPOnSefi; “gSli?* 1

rosp!SK''no'3'^''..”‘l® ‘'"'P' ‘iPough’to diSith? "1;"“ 

Communal sAool^'ni'''7 2^?'''"® Petiti^^erlf 'jltPII

atiacheclasAnnexureln . is alrtaSy ’

the

in

y.ymm'
■■ ■■ ,f

■: ■S:Jv4j!:';::.i-i

• I

n.:'
5. pmtf'a”h",heSoIinMiJ'i™;;="' »°-3 .*Wf:©"flS

CCS^ -“SSrf 

■ >1-'- ^ issue the directions ;c, '

.*:
: I

neirX-- c->

r'-"

■fp '•■'^as also -plea's... 
respondent ,n6.i =the
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A

considering the petitioners for appointment .in t
same letter dated l.l.]l,2005, the copy of the?prdei;:;it&v . 
IS already attached as Annexure-A. ■ i ■ ‘

«
4

: > ?•

t

\ t

That despite of the ■. nee directions :of respondent s 

No.l and ACS FATA, tne respondent No.3 .\A)as Jfail^cMi'' 
to ^mply with the orders, therefore, ifhe petitibnerS^'®*^ 
filed appeal before the Chief Minister of the TJWFi^iSil 
and he was also kind-enough to dirept the IpbiitidaFsISsIr'c 
Agency NWA and the. Director Education j TATAvTotmitife: 
appoint the petitioners in the Communal ScKobltTHe'ie^Sch 
said directives^were also endorsed and sent-’l:bhtlT'a-^ptS& 
ACS FATA and Comrnissioner Bannu DivisiciritBdnnutiilpf 
The Commissioner Bannu Division also direfct'eb'Thp^^tS&^^^^^ 
PA, NWA for favourable disposal. :‘Copyfrbft-tIneiSliS- 
directives of CM-is attached as Annexure-B. j.gfiiMliifc

The Political Agent issued order on'
Agency Education Officer, Miranshah i.in lib({t.Mt^plih‘ 
Commissioner's directives but no-action wasp'i^hTt^ii^lr 
the Agency Education Officer, Miranshah. ComifbrP/##| 

Order is attached as Annexure-B-1. i T

That on the basis of the above directives th^^sofehlii® 

FATA Secretariat issued letter to reSponbenfSTiB^fttS^sfec 
and the respondent No.l issued the diyections-ianith'^lrte^ 

same letter to A,EO (Ftesplendent No.3:) ”to'■ 
B5_ indicate above" but .no action was..fiakdirFancl#|43TT; 
made the excuse of non availabiiity of DostShCbof 
the letter and reply arc? attached as AnnexureFC-&D?:;«a|;tM:T'

, . . ^ -Ti’
nat in the mean \vhil.e the -respondent ■N6.31) rna'd'e'-ST-lite" 

appointments'on various dates which pribvesc.tHaUliiP- 

false statenient wa-s given by hirn in response-^tbcthe^hyK; 
diiections by making tiie excuse of non availability bfifei^yc^ 

posts. Besides that so many other jteacKers have.'■ 
been appointed op.Jihe simJiar detectioojjDf- the 
respondent No.l ciier

I >I6.I

1.'

7.

r.
O. • !

!

I

C) T
I

ll.ri.cOOS. iCopies' of the "‘A'A 
order are attached a:; Annexure-E, F, G and!F-i X

have o’-'also: beenA" :V •

"Aa.
10. That'^Abm3-^AtlA3' AacArr"'^

recommended for appointment by the Cominissione!-.h^v,pf;''' 
Bannu Division in I'lis decision which was: made'by.c-^fr^!''' 

..rfCiO Commissioner Eannu Division made ; on.;theiriAiV: 

appeals. But the Goirimissioner Bannu didlfioti-follovTififi^vT 
his previous verdict for the oetitloners.- Ccibwof-'tKe'Aai:’

.3”"

r..:
I - >

I

1 decision of Commissioner is attached as Anne)^ure
•
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;
■ 'hat the Hon'able Supreme '"our*' n*^ o-u- *.'•

;■■ ; many cases that "Whpn'a no?n^ ’̂
' . courfthat the demaiK' rf n e decided by a

same benefits shm. -'■ similarly placed dpi'.-t, L° extended: 
r^i-hPr y Peibuii who might I
.•-^her to compel, than ix)rlitiga4n-

a* ; in. !'

:

■ o'ther 
nave not litigatedn i

:■ 12.
h ■ discriminatory tr4tmcn'''by thp 

■V': ■ petitioners arp -cons n 4.^^. - -"espondent No.3 the
■■ following grounds^nS^Ss^ SI.;-r.

:

;
■i

i1
■- J

• GRGUW^; :

;• ••
■ A) That the 

of the
""O against the norms o?,ustme"''"‘""°

end ■treatment 
arbitrary;

B) That -the

~’ss:B; SSsS,
h"va been gi„on to all cititens ol"h^ Pama”'

made •I ,i by le1.1

. the

••I f

iC)
appointm^S^dShllhmll^S'*^ qualified for the 

y fata, North 4 SiSf^f^^'i-^'migarrea s ■
--^ers usually ootwilSSS^^SSltlSS

I • :
r

w’-

*. \w. ?

ether
ties.-s'

D).' That the 

. ,. ■ power
!

respondent No.3 has n.ns.t 
judicious!, 

treatment towards 
and riot based

i .

- , h e;<ercising hie 
independentlv i and h^ 

'ue petitioners is ^disrf4 ■ ^ 

on well founded ipascn-

V and

y.1

B), . That the1

.appointment as' mtide I v th’T'® ^''"lilar , rights of 
case of other teachff'r eaHieP'i -'T'^a"''®'''
pspondeht N.l an-o afto th- L
Commissioner of the Bannir Dlv,*,„ ""'"'“"i" o' 'ho

it Kl
I

V

/

J-'-
.'•t • \

F) That the petitioner:: seek 
, other grounds and d

\ permission
Pf'Jufs at th0 tim© to advance 

oi' hearing’\
' \

f"\ & 1‘ '.v.~
■ \ :•y..'
‘.'i

■■'

y.'J
•y,

c-^TiviifriT.,
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It iS/ therefore, 
acceptance of rnost humbiy prayed

:■■■ attitude and respondents
;;; petitioners may be\lpHarp/a?i.|j!f

2nd against the noini's of ju tl^ and onn'"'"''"'" 

equity. The resDondpnrc- ^^d principles of
directed to appoint I'he npriv further please be
and directives^of tho 'h^nh^ directions
which this augu? c ,.fl" remedy
be awarded. ‘ P™h'=c 'hat may also

that on

1 ... - *

■/

si. ^ •

;--

■ ■ ■■■ -V-

■■

I . a'- r- ».*

.r.vr.-
V

petitioner

Zapfullah e.fe-'ll.

■s';

THROUGH:
■ ^

‘fc- \/

M. ASirVouSAFZAf 

advocate.
; -'T 

. ■;

■ ^ERjCFirflTTn|\|.

It is verified that 
. ;been filed .betw

1'.;i
-'■w.

ee^hr??'"' Petition
Gen Lhe sarne parties. has earlier,^r:

StffiJijifItHy?,;
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liliJ?
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'ilfSlT
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Bench

e (Veofec/

21; V Polition passes,
OlerJ 24_Q2Mon'b; 

frie^xores.

“^^‘X-e vvi//-5

^-20i ?B).'Vi5fon 
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O' Coorf«
Oiong'vvi;yhh:.',.'■••;; .J ■••; ''t>e cfecided i ■'Orne b

^Odr/ oj'de^-

ii
■. ;

OS I'epri::.- ’v
a.:

.

ii«.
•:.;n'--!>r. • >

^tested
; r;•:

•;

?.
■•i

/

X*

u



}i:-4 '•
u^rx..-2 ;;.

V "■ !

PESHAWAR HIGH COURT, D. I. KHAN BENCH 
FORM OF ORDER SHEETj

S.No. Date or 
P»-occetliii«is

Ortler or olljcr Procccdiiios with siynalurc of Jiul^r

1 2 3
WP No.46/20ir.

24/2/2011
/^resell t: Mr.lMiiliniiiiiiiul 

;idv(H-;ik; I'or (lie |K-(i(ioiKTS.
Asif Kiinn

1
AITAULLAH KMAN J.- 44irougli this 

petitioners seeks 

issuanee of clii'eetioiis iu (he respoiulcn(s 

to consider tlieni for appointment on tlie

writ petition, the

requisite posts.

2. We have iieard a n d

considered the arguments ol‘ the leaimed

counsel for tlie petitioners.

We treat this petition as

it to the 

respondents for disposal within a month 

strictly on merits and in accordance with 

iides/policy of the 

subject.

3. '

representation and remit

government on the

4. d'he writ petition is disposed

olT accordingly. r''

^'"JUDGK/

rjUDGE1 ISSUE

>\I/'
Addl X ,..

■
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FATA SECRETAR!/; ! 
DIRECTORATE OF EDUCATION

KHVriTR PAI<HTUllKilV,',\, WARS/.K ROAD t-P A li/. w A t' I',.
A'1-T" ■ I " i'''• I'A/: tl'M . 7 / I i)V I

;•. I M A r;
O

No.

D-4/3D^to Posh; tlio . 7- /6/20'l 1

,i«BT*ri^iiia ,i .*4^«.tm I I./Cfc--n*ij-F7

. To ■

The Agency Education Officer 
North Waziristan Agency

Subject:
Memo:-

Appeai/Court Deci5^inn

l am directed to enclose herewith an appeal in r/o Zabihuilah PTC 

and others alongwitli court decision for implemenfation 

under intimation to this Directorate.
and necessary action

Dcputyj^^or (fCstah)HndsuNo.

Ctopy lo:-

P.A lo D:: -.ar l-clLicaiion FATA Local Oircctoraio,

Deputy J)irccl(;r (iCstab ;

y

i Vi ^■ ->■

/■■■

Oa,_

J

> ;l

I*

'LT AT"A:--

*r;;•
' \

■ i

I
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFICE ORDER

Consequent upon the decision of the honorable Peshavi/ar High
Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 
FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants 

the relevant court decision.
recorded in

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

iQiijOfncer 
Waziristan Agency

gene

Endst: No. /AEO/ NWA dated ^b/ .3^ /2Q14.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for Information.
, 2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
T 3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

Ageji^f^Eml^tlOB Officer 
Wa^ristanilgency

f

V IV-
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From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT: EMQUIRY REPORT,
Memo:

Kindly refer your order dated 26/03/2014 and to state that 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

we

1- Mr. Umer Niaz Khan Supdt Chairman

2- Taj Muhammad AAEO Member

A3- SadiqAliAAEO Member

I

:
f

■'I

!
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION 1^----.N
V. .

Consequent upon the implementation of Director Education order No.1216-“Z^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with -'j^-^V/in the interest of

Justice /Public Service.

'SN!0;;; ,Nahie;‘"\ Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rchhian GPS Kharsin Vacant Post

Matiullah PTC4. GPS Chatoon Vacant Post
5. Asmatiillah l^’I'C (fPvS Bahdar Kot 

GPS Cul.iU Khei
Vacant P«>st 
Vacant I’ost 
Vacant l*ost

6. Klietahullah PO I'C
7. Anwar Shamiin {PTC GPS Melowgi
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Limer Hayan PIC GPS Noor Klian Vacant Post

1. riicir appointments are made on I’emporary basis and are lial)le to terminate at any time witlnuil 

any notice. If they wish to resign from their posts they should j^ive One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they are not less than ISyears and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

SS^-S? f /3r.nds:- No. /Appointment/ PTC/AFO/MRN Dated /2ni4.
Copy To:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ |)elition 
No.46/2()Il.

1.

2. The Director of Education (EA'I'A) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

.0.ri.-.'-'

3.
4.
5.
5.

ncy Edfeic^on Officejj^



_ OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

appointmentorder /court decision

Consequent upon the iniplementalion of Director Education 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

^he light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

' dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per IVionth 

plus usual allowances as admissible under the rules with jp interest of

Justice /Public Service.

order No.1216“>ir/

are

xSN.a Name;: Place of Posting Remarks
1. Wasini Khan PTC GPS Mirsalam jan Vacant Post
2. Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4. Ambrcen PTC GGPS Mohd Amir Kot Vacant Post
5. Noor Alida PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinuilah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

n

L

1. I heir appointments are made on remporary basis and are liable to terminate at any time without 
any notice. If they wish to resign Irom their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If (hey fail lo assume (heir charge wilhin \5 days, (heir order shall be (reated as cancelled.

4. 1 hey should be handed over charge il (hey are not less than ISyears aiul above (ban 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 
on (he record.

6. 1 heii seiN'ices \^'ill be (ermina(ed il (bey lound al>sen( for lour days conlimiously from (be date of 
taking over charge.

7. They ^vili be terminated if their certificates found fake/hogns and tempered.

Agency Education Officer 
North Waziristan Agency

Dated ^ ^ /20I4.-No.Ends: /Appointment/ PTC/AEO/MRN
Copy To:-

Thc honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/20n.

1.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

-,V.»' —
13.

4.
5.
5.

^tgency Education Officer 
North W^zjrjsltan Agency



OPFICS OP THS AGENOT EHUCATIOr ppy CKR NCRTR UAZIRTr:vi;!

T^:.BnINA‘7lC}!5

^ In tbft lisrht of ^^trf^ctor of "Education ?ATA 
PoDhswar letter %o dated /f - ^ /
^BDointw^fst© orde3?s ^id© K0.8?l-?5 dated

/?Ol4« The 

and dated
4o?«?0d4 of tbs followinp? a^-no’r^te© le hpiv^hj withdrsvn/cat3c©lX©d 

the dete of iesti© to ^oii«Avaiidh-n ity of ?TG ©s* Posts^
fro3i

B • S?®o ^57ae ?T-aoe of po«tlnje*

Zfthikhullah PTC 

Haaayoon kheo PTC 

Kba^ld Sebtcaa PTO 

Katiulleh 

Asmstulleh ■ PTC 

Khitabulleh PTO

d* GPB Jalalhst lcot«
GPS Sadsbah Ilij^ kbissn “koto 

■ GPS Pharsisio 

GPS Cb"toon»
0PS Bahadu^ kot*

Gulah kbal«
0?S Helogsio 

GPS ■ Anwar 

GPS ^oor ^^■'hais ^coto 

GPS Koor kbr.r» kot«
GPS nir sala^
QPS B&kka khol ^alooX kot«

GSPS Hob®!s^i'-d ■^Ir kot*
^'^obaiaffi ad "isalr kot. 

GG/^'S Bshadiar koto 

GGPS Oul ^Rwao bote
GGHS Bai khan kot*
GPS ^halil kot.
Sfi g^^shin kot.
GWn ?1u2®©tl feoto

i?o
9a
4o PTC
5o

7 Aawer shealis PTC
©o Jarred khan

salimullah
■1®, Uass? khayaa
IIq Wa«i» khsa
d2, Bbshir khan
19a
14.

FTO
PTC
PTC

7©

PTCm
PTC
PTC GG2^

^004 ^^lida
san;5ida

l7o Kenhas telbi 
H^asullah 
TosianlXah 
2?asirad Hin 

2la ^allw khan

15. ::‘TG
I'Si- FTC

PTC
J'^TC

PTC“o

20© r?o
PTC arlwagtOo

5V
%eocy .^ucRtion officer 
??’orth ^02ir1‘~t^dat^fco /7J~/-J.^ /dated / r /oo^A

I^Tf^ctor of Bdueation PAT-a Ffj.Rhwer. 
2.Tho %©nt

^mey Accounts offic^^r KWA

Ara^eno V*
J.

'©■V

Aceo^ment local office. 
5o Toffioher ooncerned.

or ^icer 
tsn -^encVv

e'^riv:: rt 
; GO
yA^r^

AaT
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fata secretariat
DIRECTORATE OF EDUCATION

:
i:

' • » Ml « t> M « II , , 
" ’ I • » < III11« I,*

Dated
MQIUMAHU ?AVtM ( CAJO NWA

^ ^ • I < I • >1
t ^ I b

it t

tUJ . a'•*;
C,-

••.■i

\
OFFICE ORDER■.V

•>.
■ ■ ■ 1 he compclcnt authorily (Secretary. Social Sector Department) has been pi

m.'idi.; m rd.W. A;,;,t'''u;y :.'itn;,o 20/6/20 ['i

made contrary to the existing recruitment policy and were recruited in

1

eased to
ficcinro all the Mi^jif.^iniiuenis

a:; iuill and v-oiti I'jciii)'

in the ban period as per result
;: of the enquiry into the ease.

(IVIulianiniiuI Islam I>anj*ash) 
Director Kducation (KATA): cc

s.;

.Copy to the;-

Rolilical Agent North Waziristan Agency at Miranshah 

Agency Education OITiccrNiw.
, ■ Agency Accounts Offi

. . ES to*Secretary SSD FATA

F.A to Director Education FATA

, 1 ■ ■

2! Ageiicy at Mirtinshtih 

■N.W, AgePey at MiranshahCCI

4
•• • 5 •' .

i;

AdcII; Director (K.stab:^

;;
OFFICE OF THE ACJENry education officer N.W.ACENrv 

__/AEO/NWA dated (o ! oX /2014.

i
f,

Hndst: No. 3'7o -- ^/5~
!
i I

1

The Above cited order is forwarded to the concerned for i 

■.. implementation in letter and

u
\ ■ ■ :■

- immediate 
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To

The Agency Education Officer 
N.W Agency

Subject: re-appotntmf,nt

Memo;
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and to slate that ban imposed by Ihc
Federal Government on fresh recruitment. 

Furthermore,it, re-appointment of community School Teachers are adjustment/
regularization as per policy.i

You are requested to adjust/reguiarize 

prescribed policy, please.
community schools teachers as per

Endst, No ! Asstt:

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt:
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' VMAUJNAMA

IN THE COURT OF KPk-

OF 2014

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

I ya^f'r>
/

VERSOS

(RESPONDENT)
(DEFENDANT)

S'

i/v\4
Do hereby appoint and constitute IMGOR S'^OKAI'^MAD 

I^HAriTAK, Ad¥0'Cat2, Peshawar to appear, plead, act, 
comprom.ise, withdraw or refer fo' arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default'and with the authorit/ to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my,/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated, /2014

CLIENT

ACerPTED
MOOR MOHAi/lMAD KHATTAK 

(A0VOCATE)

r- O-

OFFICE:
Room :No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile-No.'0345-9383i41
\
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1179/2014 

Yasinullah................. Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:
1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. {Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 
being repugnant to rules/policy.

•:*



¥ Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation.of law/policy. Further an illegal act can not create a right.

D. Incorrect The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an Illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Director Education FATA.Respondent No. 2.

e/
Respondent No. 3. Agency Education Officer, 

fJorth Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

Respondent No. 2. Director Education FATA.e-

Respondent No. 3. Agency'Education Officer, 
North Wazisistan Agency.
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