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31.10.2019 Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused. , '

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own eost. File be consigned to the record room.

Announced:
31.10.2019 \

Ahmad Hassan) 
Member

k

(Muhammad Amin Khan Kunid) 
Member
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

ChairmanMehtber ,

y •
■x.>

Counsel for the appellant and Addl:AG for respondents 

present. Counsel , for,. the appellant seeks adjournment. 

Adjourned. Case to. come up for arguments on 23.09.2019 

before D.B.

08.07.2019

MemberMer iber

f.
Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

/•

(M. Amm tChan Kundi) 
Member

, (Hussain Shah) 
Member
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Counsel lor the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.1 1.2018 before D.B.

26.09.2018

V

(Ah^ad^assan)
(M. Amin Khan Kundi) 

MemberMember

: v

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up oni5i.i2.2Ol8

Junior to counsel for the appellant and Mr. Kabirullah khattak . 

learned Additional Advocate General alongwith. Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

/

Me^^
Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.
r--

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

. * •
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

29.03.2018

Member

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

01.06.2018

'

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr., Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmact Hassan)
Member \
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Clerk of the counsel for appellaritlpresent'^Mr^^Muliaram^^ , 
Adeel Butt, Additional AG for the respondents :alsa.presenf:ipue,td;'^p;-:' 
sirike of the bar learned counsel for the appellahtf siSp^
Adjourned. To come up for arguments on 22:09.20 i'7:before-D:B

30.05.2017

?•• -.-v

•Vx
KSsSfi^iili

5
(GUL mB KHAN) 

MWBER •v

... :;:7.y;p^p
Since 07.09.2017 has been declared as a public'^h^i^^V'^ijn^SodoUnf-^i^ 

of first Muharram. Therefore cases adjourned to 20:T2.Ml7iPy^ r p-J p '

■■ i :i:a» :

Counsel for the appellant an|^gffiga^g|||||||fe^

DDA for the respondents present. ArguiTie'nts:;i5artlY-,hyKlK:#/i.f;!r:yi^
-■•; ■■.;.•/; 1 ‘.v: y.- • . 's' ^ Mfc

During the arguments, this Tribunal ,reaclies.Th'e^ cohclu^ioh’pp:.^^^fii;P^^^^^^^ 

that for proper appreciation of the facts‘;6.Tlhe pfesentapp&l ,yir'il: vpW 

the record of selection process is niukp^hpS^pSrtmerfeis^y^lyyypp;^

“““isgmsKP'Kiaiiis ■ ^SiSiywaiifip:
whether the posts were project posts:;,^r;fegular ■;posts»;jI^a.'4:.A,^f^ .

up for further arguments on pM2.2Q;lfo|e!)Di;e;-fois;tshg';::air^
s;t 'jiyityisi,

25.09.2017 r-y
y.v-A.rFy^^tf. '-jciyy.. '.'ll

;•

•j

I
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I
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20.12.2017 .V

directed to produce all 

including the advertisement, minutes

come
-.y;D.B. •'•••

;•...

h"- i '•■

'. ■

Member irman. *.

Counsel for the appellant and ^pddl-y Ap:.:;for:|Hhe;f ^
respondents present. Due to shortage of time^pgumenfsppGiIdmpfefe^;-;^^^^
heard. To come up for record and further argum’entk.ohv>2^.03:2b:l::8y'P;'>C: Jpte'

■" ■■■ - ■

‘ ;•

7.2.2018

before the D.B already heard the case on 20.l2r2pl'7;.yv-.y-

' Siiili'KiSiiit vrnmmmims
- -I '.'tC' . - ■■' ,., >••

.... '• ■:^y.-yy
-y .;'4'

Member
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Clerk to counsel for the appellant and Mr. Murtaz'a' Khan,
‘ * i ■-’ ' •V >

Stenographer alongwith Addl: AG for respondents present. .Writl!en : ’ f ^
29.09.2016 ••'l*

! 1
•

) ■

T • r;
reply submitted. Cost of Rs. 300/- also paid and receipt thereof 

obtained from the learned counsel for the appellant. The appeal is , ., 

assigned to D.B for rejoinder and final hearing on 9.01.201-7
•V1

i*
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09.01.2017 Clerk to counsel for the appellant and Mr. Haj Muhammad,. : 

AAO alongwith Addl. AG for respondents present. . Rejoinder- 

submitted which is placed on file. To come up for arguments on 4 

30.05.2017.
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(muitammad azamir mmRSi 

:Mi‘MBER ' [ *ii| (AHMACj 1-IASSAN) - 
MEMBER

; .'V.v :
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1Agent of counsel for the appellant and Mr. Kifayatullah, junior
' ■ . I ^

Clerk alongwith AddI: A.G for respondents present. Written r’epiy not
-jf ; ■ ■ ; ;

submitted despite extension of last opportunity and cost of Rs. 200/-. '/ .

I24.02.2016
•; 'V

Requested for further adjournment. Another last opportunity is-

extended subject to payment of further cost of Rs. 100/- which shaN
. l.-t-

be borne by the respondents from their own pockets. To com^e Up for 

written reply/comments and cost of Rs. 300/- on'^!^:4.’2016^b.efore
■ >

S.B.
•Pi

Member f. •/ »

28.4.2016 Agenl of counsel for the appellant and Mr. Shahabud 

DinpAAPX) for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for'.the 

appellant. Written reply not submitted despite extension of-last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost okRs. 300/- on 04.08.2016 

before S.B.

r

ChaiA '

•C,.-i

j-i . .
- ;
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154
i’

a •
•

•!;
I

.

c
Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.2015f:

4
‘m

■M

i:)
i

Ch man
-.h

1 ••
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.1 •' Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

.1 29.10.20156

t

•.

i
;

5. C

•>
-I

■ '

1,
■

1

:



f/ J

■ ;

Reader Note: i.
i

. 02.12.2014 Clerk of counsel for the appellant present. Since i the.
f

Tribunal is incomplete, therefore, case is adjourned to 12.02.2;01'5

for the same.
I

I

12.02.2015 1 Counsel for the appellant present Argued that the appjellant was
I appointed on the strength of judgment of the Hon'ble PeshawLr High
; ■ i ^

I Court, Peshawar dated 24.02.2011. That vide impugned order dated 

: -20.5.2014 the said appointment order was withdrawn on the;plea of 

: non-availability of PTC posts. That the appellant prjeferred 

i departmental appeal against the said impugned order on 416.2014
I ' i

1 which remained un-responded and after lapse of statutory period of 90 

‘ days, the appellant preferred the present appeal on 15.9.2014.

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, as siiich the 

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.
;

i i
I

Points urged need consideration. Admit. Subject to deposit of 

I security and process fee within 10 days, notices be issued to the 

respondents for written reply for 13.05.2015 before S.B.

Chairman

r 4

f

I

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

iC4Appeal No. 72014

Mr. Zabeehullah, PST,
GPS Jalalbat Kot, North Waziristan Agency, Appellant

VERSUS..

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTlON-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 
/ / awarded in favor of the appellant.

■ I

■ 'j

R/SHEWETH:
ON FACTS:

That the appellant Is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

1-

That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar Fligh Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Flon'ble Peshawar 

Fligh Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

In a month time strictly on merit and in accordance with

2-



n-
rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of w/rit 
petition and judgment are attached as annexure
.......... ....................................................... AandB.

3- That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrgtinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure C&D.

That on the directions of Hon'bie Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated 04-03-2014 and posted 

the appellant at Government Primary School Jalalbat Kot 
North Waziristan Agency on a vacant post. That accordingly 

the appellant took over the charge of his post vide dated 

05.03.2014 and started performing his duty quite efficiently 

and up to the entire satisfaction of superiors. Copies of the 

appointment order and charge report are attached as 
annexure

4-

E and F.

That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure

5-

G &H.

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure I.

- . rf'V.#



:s
GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

E-, That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

f

APPELLANT

ZABEEHULLAH

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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A'X ' ■ BF-ORE THE PESHAWAR HIGH COURT, PESHAVVAPL ;,r’

-..•v.

i

L / /2oi:':|.Writ Petition No.........i-p.

Mr. Zabihuilah S/0 Mir Daray Jan, Prese/it'y Paradise 

Hostel,, VVarsak Road/ Peshawar.
,Mr. Muhammad Shalii S/0 ,Sher Aii Khan, Presently 
Paradise Hostel, Warsa.k Road, Peshawar.
Mr.

-1

2.

Hakimullah 5/G Akbar Nawaz .KhaO; ^Toron 

■'Darmangi, Warsak Road, Peshawar. ' H/'
Mr. Niaz Muhammiad ,S/0 Sher Ali Khan,/ Khusha 
Bagh, Street No.2, Warsak Road, PeshaWar. . ' .J.;

5. Mst. Nazreen D/D'Ghafoor Khan, House:No.4,.Garden
Town, Dalazak Read, Peshav^/ar. ■ ' /

6. Mst Najma D/O-Zahid Khan, House-ZS/ Street No.4,
' Phase-6, Hayatabad, Peshawar. . . P e. /

7. Mst. Sher. Bano D/0 Muhammad Akbar, House'Mo.GS, 
Street No.13, Phase-I. Hayatabad,.Pesnavvar.

8. Mst. Nasreen D/0 Hazrat Gulp Kabapyan ; Kanap.
Warsak Road, Peshawar.' -i ■ .

9. Mr. Ahmad Qadir , S/O' Miari Khan, VHlage .'iKhadar 

Khel, Tehsii Mir Ali, NVVA.
10. Mr. Naseerud-Din S/Q Ahmad-di-Din, Village ;Eidak

Tehsii'Mir'Ali, NWA. ; . :/ - ^
11. Mr. Noor Lias S/0 Mir Nawaz Khan, Viilage P.alangzai, 

Tehsil MRN, NWA.
12. Mst. .Khatim Zareena D/0 Mohammad Akbar/viiiage

DPK, Tehsi! MNR NWA., |
13. Mst. Saeeda Akbar D/0 Mqhami'nad. Akbar,: Village

Shahzada Kot, Tehsil iORN,. NWA. : ■
14. Mr. Khalid Rehman, S/.O Bakhl: Jan, :Village DPK,

3.

1 •4.

-:

/ .

NWA.
15. Mr. Matiuiiah S/0 Bal'd-:iar Khar,,. ■ Village DPK, '" .'Ansi! 

MRN, NWA. : / ■
. 16.’ Mr. ^,Asmatuliah S/0 dahadar Khan, Viilagei Datidey 

Darpa Khel, Tehsil MPN, NWA. 0 ' ^’0 '
. 17. Mr. Khitabuilah S/0 Akbar Jan, Village Miranshah, 

NWA.'
18-. Mr. Anwar Shamim 

ehsii MRN, NWA.
;/t.} Oadar Jan, Viliage'/G^azai'c

-r '7J is .a:
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i Mr. Saiimullah Khan S/0 Pir Ghularri/'Village' Aljzai, 

Tehsil MRN, NWA. 'R
20. Mr. Javed Khann 5/0 Akbar Din, Village DPK, Tehsil 

MRN, NWA. ■ ; V ■ .
2.0 Mr.-Qamarullah S/0 Akbar Navv^■■^ n Village Miranshah, 

NVA/A.
22. Mr. Umar Khiyam 

NWA..
23. ■ Mr. Waslm ■ Khan, S/0 Haroon Kharn-.i-.ViJlane,

, . Miranshah, NWAi
24^ Mr. Shabir Khan 'S/0 Dir Muhammad, OViiiage. ■ 

Miranshah,.NWA.
25. Mst. Rozeen'a Bibi D/0 M-uhammad I Iqbabi-Viilage 

Miranshah, NWA.
26. Mst. Noor Alida D/0 Ahmadud Din, | Village! Eidak,

Tehsil Mir Ail, NWA. i . o|; . .
27. Mr.. Riazullah S/OdHasan Khan, Village Miranshah 

NWA. .
28. Mst. Nooreen Ayaz d/o Muhammad; Ayaz,! Viiiage

Miranshah, NWAi. ! A ;
Mst. Ambareen Ayaz D/0 Muhammad Ayaz,! Village
Miranshah, NWA.

30. Mst. Sanjeea D/O 
Datta Khei, NWA.
Mst. Minhaz Bibi D/Q Saaduliah, Village Land,' iqhsil 
Datta Khei, NWA.

32. Mr.^ Yaseenuilah .. S/0 ■ M.Iqbai,
NWA. ■ , '

33. Mr. Hamayun Khan S/O ,Mi 
Miranshah, NWA.

34.. Mr.. Kaleem^ Khan S/O Mir 
Miranshah, NWA.

• 19
\
-r

0 Gul Mohammad, Village DPKCo/ //
• *.

'Li

a

/

29.

Shahzad Gui, Village Land. Lensh •! .
i

31.
;

Village Daripakhe]

aray^ .Khan, i Village,,1

Daray'. Khan,; Vilage
«; r

PETITIONER

o

VERSUS

rhe Director of Education, FATA, NWrP, Peshayear 

he Dy; Director of Dducation, FATA, Pesh'a.war.; 
The Agency EducatiOi'! Officer, Miranshah NWA;. ^

1.
2. /I

3.

RESPONDEMTS
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iSZS^S^ME-NUtp UP TO JATE

,^-
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i.

respectfully ^HP\RmT^.

Brio: facts giving rise to the present petition are as 'under:

residents of MfraSshah ^
PST/PTC posts^^layifta*^ ^ i
Communal Schools P^i J'ect.^^"*"'* "^ ■ ' under'

That a project for (he Communal

'■ ^4'“ to

•• Sn^t'^4"i V
Schools ano on '•‘’= syT.niunaldirected the jj^n ff Ao j « ^“P°"dOnONd:t : - 

Officer) on ll liPuA P (agency Education
under Intimation to the o " Petitioners
Order is attached as Annexrl^^A of the

appoint the pJtdSnem and^to 0^0
the respond^t No 1 rm directions of ■
t^e peti?lt jed°S‘-4''
No.l for implementar r f of ho - respondent
tde tespondM No, ( > as j nd t dfff f and
respondent No 3 anain ° enough to directithe
m Communal Schools
dated ll,lf.2005. Copy of the StdC i
3tt.ached as Annexure

•j1.

2.
'Schools ' was • ■

That as the‘i-.

same letter 

Js already-A

5. That as,, -M. _ respondenvviiling dt all therefore
Addl; Chief Secret

^ii]rievances and the A:
issue the directions'

No.3 .A^asmot
approachedthe peti-ticnersC- 

-'Uv hATA for redressaf 
: 1--ATA

■ (•

of n-ei^€1 i i
% wos 0Iso ■ pleas' 

respondent’ No.l
to1 or the or •



considering the petitioners for appointnnent in the 

same letter dated l.LJ"i.2005, the copy of the order 

is already attached as Annexure-A.if

That despite of the ■, dee directions ^ of respondent ■ 
Notl and ACS FATA, the respondent No.S vvas failed 

to comply with the orders, therefore, the petitioners 

filed appeal before the Chief Minister of the NWFP 
and he was also kinci enough to dirept the Poiitlca! 
Agency NWA and i;he Director Education | FATA to . 
appoint the petitioners in the Communal Schooh The' ■ 
said directives were also endorsed and sent to the 
ACS FATA and Cemrnissioner Bannu Division Bannu. , 
The Commissioner Bannu Division- also directed the 
PA, NWA for 'favourable disposal. Copy:,of the 

directives of CM is attached as Annexure-B. ■;

6.

The Political Agent; issued order on 5.11.:2009 to 
Agency Education Officer, Miranshah dn light ;of the 

Commiissioner's directives but no action was taken by. ■ , 
the Agency Education Officer, Miranshph. Copy of PA 
Order is attached as Annexure-B-1.

7.

I

That on, the basis of the above directives the SO Estt: 
FATA Secretariat issued letter to respondent' Mo.1 , 
and the respondent No.l issued the directions on the. 
same letter to AEO (Ikespiendvvit No.3:)

r.
O .

-:.j/7s/aer ■"'to
was. taken • and •as indicate above" but no a:uon 

made the excuse of-non availability of postsn Copy Df '.r 
the letter and reply are attached as Annexure-CaD. - T

That in the mean w.hil.e the respondent No.S.made . ' 
appointments * on v-irious dates which proves that 

false statement was given by- him in response' to'the 

directions by making'the excuse of non availability or 

posts. Besides that so many other iteachers have;, 
been appointed ■ or:i,J;he sim.iiar detecti66..^^pf' the ■

11.12005. iCopies 'of the

9:,

respondent No.l aNer 
order are attached a;-: Annexure-E, F, G andT

-■ -"V." , },,v
lu..
\ teachers have d'aiso- been

^
'.J'. '

7Ax-'U AM. _

10. That some othei
recommended for aripointment by the Commissioi^er. 
Bannu Division in ills decision which was made by.

Division made on their

V.-.

the Com.missioner Bannu 
appeals. But the GomiTiissioner Bannu ciidinot follovv

Copy■of thehis previous verdict for the petitioners, 
decision of Commissioner is attached as Annexure-LV
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11. hat the Hon'abiei cl^ bupreme Court of Pakistan held int.-:
many cases that "When a point of a iaw deolded by a 
Court that the demanr of good governfess is that the

p

same oenefits shoe .■ diso be extended; other 
similarly placed pers-:)n who might have not'litiaated ' 
raiher to compel thaii -or litigation: ■ f ■.

That^ . having no other remedy , against the 

discriminatory treatrnenf by the respondent No'3 I'he 
petitioners are-constrained .to file the vvritl'oetitioner ' 
on rhe following grouncls amongst th'e others:

i

12.

m- !)
GROiJi\'DS:

I
A) That the attitude, action and inaction'and Veatment ' 

of the respondents iMo,3 is discriminatory; arbirrary
and against the norms of justice.

B) That 'the such discrimination, m'ade-bv
respondent No.3 is against the Article 4; 25 a.nd 27 of
hd/f country.in which, equal Criqhts
have been given to aij citizens of the Pakistan, ri'-.

''heC. 1

; 1i hat the petitioners are eligible and qualified for the^-2 

appomtment and wiilrng to se: 'a at far-fiuhc arrear'^ 
m , ATA, North Vv'aciristan Agency i where-ot'h-r 
teachers usually not willing to performItheiiobmieb

!
I

13) That the responden 

- power , judiciously 

treatment towards 
and not based

it No.3 has no 
and

h oeen exercisinglhis 
independently !:and 

'0 petitioners. is 
on well founded reasons.

L

;
Idiscriminatory ■,i. I

E) That ^^e petitioners, also have similar .wiqhts: of 

appoii^iment as mqcle by thef respondent Ihlb 3' in 
case efother teache r earlier c i the directi'o ■' 
respondent N.l an;.! after 
Commissioner of the Bannu Division s

of the . 
he decisions of ■ the tr

F) That the petitioner:-; seek permission 
other grounds and • advan.ce',-.''- 

proors at the time of hearinqV - ' -
!^testes t :

/;■ , /won i

I

v»'.w-'
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THROUGH:

^ '
r

/
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OUSAEZA^ ^iM. ASik,
■ ADVOCATE.
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^IFICATION:

It is verified that 
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-■^1 • PESHA WAR HIGH COURT, D.LKHAN BENCH 

FORM OF ORDER SF*EET

- S.No. Date of 
Proceedings

Order or other Proceedings with signature ol'Judge

1 2 3
WP No.46/2011.

24/2/2011
Present: Mr.Muhanimad Asif Khan 
Yousufzai advocate for the petitioners.

i

- f
-.ii

1 ATTAULLAH KHAN J.- Through this 

writ petition, the petitioners seeks 

issuance of directions to the respondents 

to consider them for appointment on tlie 

requisite posts.

■f

rSvr

f

We have heard and 

considered the arguments of the leariied 

counsel for tlie petitioners.

We treat this petition as 

representation and remit it to the

respondents for disposal within a month
/

strictly on merits and in accordance with 

rules/policy of the government on the 

subject.

2.

3.

f-

t.4. Tlie writ petilion is disposed

off accordingly.

JUDGE/ '

■a EDGE
A 4

k ^'^TE.STEi • iI y
j>

'

/I

..JA
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fP FATA SECRETARIAV 
DIRECTORATE OF EDlUCATiON

■^1-

-

j

KMYSER PAKHTUNKHWA, WARSAK ROAD PESHAWAR, 
__ EH ONE. 091-9210166 KAX 091-9210216/S/S

Pakistan:
•No.

I

■ Date Pesh: the /6/2011 i

r.nia

To i
I

The Agency Education Officer 
North Waziristan Agency

Subject:
Memo:-

Appeal/Court Deci.sion !

• I am directed to enclose herewith ah appeal in r/o Zabihullah PTC • 
and others aiongwith court decision for implementation and necessary action ' 
under intimation to this Directorate.’

DeputyJ^^^or (Estab) i

EncistiNo.
i

Copy to:-

P.A to D. -. ..)!• Education FATA Local Directorate.

Deput'/ Director (ILstab)
V

i

“

K

^TESTE
j
.’f

r .
TV-

I

I

i

i

.c

I

;̂
 ---
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH
■

1
J! !

!

1
;

i i;
. fi

OFFICE ORDER i
;

Consequent upon the decision of the honorable Peshawar High 

Court Peshawar bearing writ petition Np. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in 

the relevant court decision.

i :•
1. Umer Niaz Superintended A.E.Office Chairman

r

Member 

Merhber r

i

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

ImlE^ziristan Agency

Endst: No. /AEO/ NWA ! dated 44 / 3 /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

I

1

^ Ageji^Ff^atioi Officer 
HfSitfiWanristanAgency

r

j;!



4-

From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
•1 . The Agency Education Officer 

North Waziristan Miran Shah.
i

ENQUIRY REPORT,SUBJECT:
Memo:

Kindly refer yoxir order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-P/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

Chairman1- Mr. Umer Niaz Khan Supdt

Member2- Taj Muhammad AAEO

5

Member3- SadiqAliAAEO
il1
i!
i;
li

I
I
i

>
j

1
1
!

i

i
;
i
i
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOTNTMENTORDER /COURT DECISION
t ' ■ t”

Consequent upon the implementation | of Director Education order No.1216--i<i>

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
In the light of Peshawar High Court, D.LKhan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month

admissible under the rules with the interest ofplus usual allowances as 

Justice /Public Service.
RemarksPlace of Posting

*> i

'V "TSN.O :Naine
Vacant PostGPS Jalal Bat KotZabihullah PTC1.
Vacant PostGPs Badshah Mir khanHamayun Khan PTC2.
Vacant PostGPS KharsinKhalid Rehman3.
Vacant PostGPS ChatoonMatiullah PTC4.
Vacant PostGPS Bahdar KotAsmatullah PTC5.
Vacant PostGPS Gulab KhelKhetabullah POTC6.
Vacant PostGPS MelowgiAnwar Shamim {PTC7.
Vacant PostGPS Noor Khan KotSalimullah Khan PTC8.
Vacant PostGPS Anwar AbadJavid Khan PTC9.
Vacant PostGPS Noor KhanUmer Hayan PTC10.

ferms condition:-L
I

1. Their appointments are made on Temporary basis and are liable to terminate at any time without 

any notice. Tf they wish to resign from their posts they should give One month prior notice

One month pay in lieu thereof.
2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.
4. They should be handed over charge if they are not less than ISyears and above than 33 years of age.
5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.
6. Their scr\'ices will be terminated if they found absent for four days continuously from the date of 

' taking over charge.
7. They will be terminated if their certificates found fake/bogus and tempered.

or forfeit

r

Agency Education Officer 
North Waziristan Agency

7 /3 /2014./Appointment/ PTC/AEO/MRN DatedEnds:- No.
CopyTo:-

Thc.honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated _ ^ 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

\
I1.

2.

3. 1
4.
5.
5.

1icyw((ca5ion Offic^j^,^^
i
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No^1216->2;*^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
In the light of Pesha\war High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with in the interest of

Justice /Public Service.

Remarks -Place of Posting ■ \SN.O Name .f

Vacant PostGPS Mirsalam janWasim Khan PTC1.
Vacant PostGPS Baka Khel Malool KotShabir Khan PTC2.
Vacant PostGGPS Mohd Amir KotRozina Bibi PTC3.
Vacant PostGGPS Mohd Amir KotAmbreen PTC4.
Vacant PostGGPS bahadar KotNoor Alida PTC5.
Vacant PostGGPS Gul Hawas KotSanjida PTC6.
Vacant PostGGPS Rai Khan KotMenhazBibi PTC7.
Vacant PostRiazullah PTC GPS Khalil Kot8.
Vacant PostGPS Gul Shin KotYasinullah PTC9.
Vacant PostNasir ud Din PTC GPS Dari Wasta10.
Vacant PostGPS Muzamil KotKalim Khan PTC11.

ferms condition:-L
1. Their appointments are made on Temporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they are not less than ISyears and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

V
/Appointment/ PTC/AEO/MRN Dated ^ /2014.Ends:-No. 92/-^

Copy To:-
The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7^
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2.

3.
4.
5.
5.

A^itcy Education Officer 
North Wi^irLstan Agency
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■ office ORfiRR

\
•n \

1 he, comp-etent autiiority (Secretary Social Sector Department) has'been pleased to 

dcciiirc oH Uic appointments made in N. W. !^!>e!:cy

made contrary to the existing recruitment policy and

of the enquiry into the case.

I'incc 20/6/2013 ' as null and void being 

were recruited in the ban period as per result
i

c •

(Muhammad Islam Bangash) 
Director Education (FATA)cc

(.

Copy to thc>.

i^ohlical Agent North Wazirislan Agency at Miranshah 

Agency Education Ofilccr N.W.0
Ageii'cy at Mirtiiislitih 

Ageucy Accounts Officer ,N.W. Age-cy at Miranshah 

PS to‘Scerctary SSD FATA

;

4 ; •
,1
1.

5 P.A to Director Education FATA
j
I

i 1.

-QdM,
AddI; Dirc^|^(Estab:7

i'

OF HCE OF THE AGENrv FnuCATION OFFICER N.W.AGF.Nrv
Endst: No. 37^

!
1

1

_/AEO/NWA dated (g ! oX /2014..

/1 he Above cited order is forwarded to the concerned for immediate 

impiementation in iettor and spirit. Ai! Hea-A. of concerned schools' AAEO (Male

I

I

& FemaJe) and AEO Accountant should take necessary action in this regard with ■
pioper information to the undersigned within a week positively.

/

t
1

. .7 ■

t>

<.,■

f O:\TV
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FATA SECRETARIAT 

DIRECTORATE OF EDUCATIO
M KPK WARSAK ROAD PESHAWAR, PAKISTAN 

PHONE- 091-9210166 FAX 091-9210216

No.
Date Pesh: the /02/2014

mm

The Agency Education Officer 
N.W Agency

RE-APPOINTMENTSubject:

Memo:
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No. 

,NA-40-786 NK/N.W Agency dated 17-02-2014 and to state that ban irnposed by the 

Federal Government on fresh recruitment.
Furthermore, re-appointment of community School Teachers are adjustment/ 

regularization as per policy.
You are requested to adjust/regularize, community schools teachers as per 

prescribed policy, please.

Asstt: ^ eefor (P&D)
Endst, No

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt:

attested

r-.

'A
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I'
‘:! ■ 'A % %, Agency Education Officer 

fi ' "M ilf--iNo'rth Waziristan Agency at Miranshah.

. ....................... ■

■& i: 4 Ti’Director Education FATA

,1- :

I

Ali//^

AlIT
I'Flrini; ■ I il

* \

j

t

H
^Secretariat Peshawar.

i
'APPEAL FOR RE-INSTATWIENT IN SERVICE.

Memo; ..' •=«
?r J - • i ; Kindly refer your letter No.7694 dated 12-6-2014 and to state that a 

' large nufnber of vacancies have been vacated due to null and void the 

; - appointmfefits made during ban period after 20-6-2013.

In the mean while the Director Education FATA issued a letter vide

I %■\

r wri ■
< {F I ;! No. ]:i M-'-XO dated 3 - 2014, wherein the Community teachers have 

■ . been regutarized may not disturb and restore in their own posts.
. f

i •

C'• ?
• tl ; ,. ,lh this connection the vacancies were again filed by the Community

i...School teachers.
■' 'i

I -It :isi therefore humbly requested that this Office is unable to honour the Court 
iue'to-non availability PST posts.

■

f; , ,

<

. f 0* '
;=r

f ; decisionk '■

l\
[{

■ T *

1 -n •
f.» - ,

}st!,
i • .• I
] I J ,I I - 1

Agency Education Officer
North Waziristan Agency at Miranshah

i i

f

1 ■ i'n/z n.'irri-
\4; t5t » ATTESTED( t

' i ■ i

Xc.

' ;k:

y'i.O.
’■) r

f

i

} ■ I
t
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/AttS/iMUA/lTttM ISbi,d.J/ /

I .• I
I
I

Pron✓
/ i! V The A^renoT Sduoation pfflcer 

North Wasirlstan &ceiiey*• / I

t'.

r0?d
Tho Btrector of Bdue&tl<m 
FATA KFK; Poshavar.- I

[
j

f

Buhjeoti* ' Faoant Post* I
i
f

Memos I

sAsfflstamt Blreotor (Hr. Khaw) F&D Directorate
of ^uoatidn FATA Peshawar MenosNO.14408 dated 24.4.20iA,

I

As par report of Assistant Agency Bduoatlon Officers 
resardins Taoant'Posts'of P.S«T(PTO} in N.W.Agency la sent for 
further necessary action as demanded hy the Community echool Teachers. 
(List of lAnosts attached). (

v

A^^jicT^Sucation officer 
Waii^g^gni AgencT.
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OFFICE OF THE AGENCY EDUCATION OFFICER, 
NWA, MIRAN SHAH.

r. I

hi t

rrom:'rhe Agency Education Officer, 
NW.A, Miranshah

ToI
The Director Education F.^TA, 
K.PK., Peshawar.

I

Imnlcmcntntion of Court Decision Bearing Appeal 
Nf>.t5l6/2nn Ahmad Oadar V/S Agenev Education Office.

Subject:

NWA Miran Shah%
Memo:

Kindly refer to your leticf-No.20093; dated 11/11/201 j 
il^cre is no vacant post to comply with tlic ordcr/judgmeni ol llic Idon blc 
Service Tribunal, KFK. Peshawar passed in respect of Ahmad Qadar, PIC 
>^d Others oh dated 15.5.2012.

and to state that

Ift• Report is submitted for yo\ir kind perusal please.

/AGENCY-Cp^^lON OFFICER 

/MORTH V/AZiRlpTAN AGENCY

rA

li - /O- /20ti.DatedEndsi. No.

Copy to:

Political Agent. NWA, Miran Shah, fo:- infonnation.
t
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/ ;Agency Education Officer 

NWA, Miran Shah.
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OF 2014

IN THE COUFIT OF
:

i

i

(APPELLA>NT)
(PLAINTIFF)

(PETITIONER)
/y/'//a\A

' ^

i>

■ , .(RESPONDENT) F
('DEFENDANT')

L^u' nereoy 'appoint and constitute MOOR MOH.AI-'iMiAD 

■ St MAH'A Ad¥GC2ta; Fesliawar to appear/plead, acd 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted niatter/ 
■■- without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate .Counsel on my/our cost. 
I/we authorize the |said Advocate to (:leposit, withdraw and 

■receive oh my/o.ur behalf all sums anjd. amounts payable or 

deposited on my/our acco.untin the above noted matter.

n,r
n

>-

c

Dated. /. /2014

cmwr\

PTED
: NOOR KHATTAK

(ADVOCATE)
;.C:

4

:• j
V*

•H :
OFFICE:
RoonVNo.l, Upper Fioor, . ■
Islamid Club Building, Khyber-Bazar, 
Peshawar City., • ' ■
Phoner091-2211391 

MDbilk’No.0345-9383141 '
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