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THROUGH: A%U//(_ .
' SHAHZULLAH YOUSAFZAL

-ADVOCATE
Flat no 4, Upper Floor, _
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
10302-8578851




Hiledto- ) .
'i Qz‘ ij‘Educatlon Department as drawing master (BPS-15) quite efficiently
Registrap and up to the entire satisfaction of his superiors.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

&

" APPEAL NO. /2020

" Mr Zia Ul Haq S/O Ihsan Ul Hag, DM (BPS-15) Personal N0.00259597, GHS
Kumbar Maidan, : 4 Dir
L OWE wevresserssessaneasessassesssssssessssisnssnssssssssssanssasannsssasas APPELEANMT G ruin®

VERSUS R ,ﬁf
Datlc:é@ / 3)(?@

1- The Government of Khyber Pakhtunkhwa through' Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar..

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
PP PPPPPPPTEPTEPITILL RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED
ACTION OF THE RESPONDENTS - BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification ‘ated
70.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




& not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......cccceennnninans e A.

Pawm kb = ada-terr w3 e
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3-That . appellant was receiving the conveyance allowances as

o admissible under the law and rules but the respondents without any
o valid and justifiable reasons stopped/deducted the payment of
" | conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of

-

a‘ working/serving month and vacations (deductlon period) - are -
% attached as aNNEeXUre...uumsrsssmsssssnsssnssanns T T '.....B & C.

g 4- That some empldyee of ERSE department; approached to this august

: Tribunal against illegal deduction of conveyance allowance in

different service appeal which were allowed by this august Tribunal
i vide its judgment dated 11.11.2019. Copy of the ]udgment is
: | attached as annexure.. i emenmsinins P R D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same-has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNEXUre...cuuressrssscens E.

6- That feeling aggrieved from action and inactioh of the respondents
and- having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

' GROUNDS:

A- That the action and inaction of the respondents regarding deduction
,_ - of conveyance allowance for vacations period/months IS illegal,
i against the law, facts, norms of natural justice.

B- That, the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is Without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constltutlon and is I|able to be declared as null and
void. |

D- That there is clear difference between Ieave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
- explain that the civil servants who avail the vacations are allowed
only one leave in @ month whereas, the other civil servants may -avail




.‘ 04 days leave in a calendar months and the same are credited to his

" account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as -
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
“his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduiction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authortty and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. :

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in’
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

W

ul Haq

S yousafzai
. kl%n’ad’%?
Kamran k VO (3




L Subjegt: :

* Dear Sir,-

.'\-7

}3§TTER COPY PAGE-- 4

GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEP ARTMENT -
(REGU ALTIO\' wmc)

QL
N

) . -. jNo'.Ft_)/SO(SR-n)fsz/émz_
o ‘ Dated Peshawar the:20.12.2017

- The Secretary to Gow of Khyber Pakhnmkhwa
.Flnance Depanmem_ Peshawar

gt Tyt —
.. . .

All administrative Secretaries to Govt: ‘of Khyber. Paktinmkhwa. °
The Senior Member, Board of Revenue, Khy’oer Pakbtumkhwa.
The Secretar\ to Govemnor, Khvber Pakhmnkhwa.
‘The Secretary to Chief Minister, Khyber Pakhtlmkhwa.

The Secretary, Provincial —\ssemb]\ Khyber Pakhtunkhwa.
Ad! Heads of artached Deparuments in Khyber Pakhtunkhwa. -

All Distict Coordmanon Officers of R.hvber Pakhtunkhwa. ‘
Al Political Aoents/D:smct & Session Judgeiin Khvber Pal:btun}.hwa.
Trw. Remstrar Peshawar. High Court, Peshawar.

0. The Chairman Public Service Commission, Kther Pakhumkhwa.
11. The Chairman, Service Tnbunal Khvber Pakhnmkhwa.

N I NN TP L e

R: \'ISIO\ L\ THI RATE _OF CO\’VEY ANCE ALLOWANCE FOR THE'.

-~ CIVIL EMPLOYEES OF THE KHYBER #AKHTUNKHWA PROV[NCIAL
 GOVERNMENT BPS—I 19 -

.

The Governmem of Khyber Pa}\hmnlxhwa has been- ple&sed 1o enhance!rewse the

_rate of Conveyance Allowance admissible to all the Provincial Civil' Servants Govt: of Khyber _
‘Pakhtunkhwa (working in BPS:1 to BPS-15) we.f from 1% Septembet, 2012 at the followmcr

rates.-However, the convevance allowance for emplovees uh BPS-16 10 BPS-19° W11.l remain un-

: chaneed 1
) 1 S.No. | BPS - | Existing Rate (PM) . - | Revised Rate (Q\Q
1. 14 Rs. 1,500/- .- | Rs. 1,700/~ e
12, 310 - |Rs.1,500- . " RS T,840 .. T |t
5 11115 Rs.2.000- -7 " |Rs. 2720/ | ot
EX 16-19 - " |Rs 3000/-, | Rs. 5000/-4 '

2. Com gvance -\.110 warice at the above rates per month shall be adxmsmble 0 those BPS 17
18 and 19 ofﬁcers who bave not been sanctioned official vehicle.

' 'You’r Féiﬂnfullv

(Sahxbzada Saeed Ahmad)
Secretarv Fmance :

- Endst No. FD/SO(SR-I8-52/2012  Dated Peshawar the 20% December, 2012

. o, 0
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T " Dist. Govt. NWFP-Provincial
A - District Accounts Office Dir at Timargar
: Monthly Salary Statement (July-2020)

Personal Iﬁarmaﬁon of Mr ZIAUL HAQ d/w/s of IHSANUL KHAQ
Personnel Number: 00259597 CNIC: 10875001177 : NTN: _ -
Date of Birth: 01.05.1975 Enitry into Govt. Service: 23.07.1995 _ Length of Service: 25 Years 00 Months 010 Days

Employment Category: Active Temporary - )
Designation: DRAWING MASTER ‘ 80778307-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6337- )
Payrolt Section: 001 GPF Section: 001 Cash Center: 05
GPF A/C No: EDUDA009463  Interest Applied: Yes GPF Balance: ' 293,909.00°

T Vendor Number; - ‘ ‘

i Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civii  BPS: 16 Pay Stage: 20

Wage type Amount . __Wage type " Amount

0001 | Basic Pay 49,310.00 | 1000 | House Rent Allowance - 2,727.00
1924 |UAA-OTHER 20%(16 G/NG) . 1,560.00 1947 [ Medical Allow 15% (16-22) 1,845.00
2148 | 15% Adhoc Relief A11-2013 950.00 2199 } Adhoc Relief Allow @10% 637.00
2211 | Adhoc Relief All 2016 10% 3,508.00 2224 | Adhoc Relief All 2017 10% . 4931.00

2247 | Adhoc Relief All 2018 10% 4,931.60 2264 | Adhoc Relief All 2019 10% . 4,931.00

Deductions - Genétal

Wage type Amount | Wage type Amount
3016 } GPF Subscription -3,340.00 3501 } Benevolent Fund A -800.00 4
3609 | Incomc Tax -948.00 3990 | Emip.Edu. Fund KPK -150.00 §
4004 [R. Benefits & Death Comp: -650.00 | 0.00 ’

Deductions - Loans and Advances |

Loan Description Principal amount Deductiop Balance
6505 GPF Loan Principal Instal 430,000.00 -12,000.00 ' 346,000.00

Deductions - Income Tax ‘ !
Payable: 15,161.95 Recovered till July-2020: 948.00 Exempted: 3790.02 Recoverable: 10,423.93

Gross Pay (Rs.): 75,270.00 Deductions: (Rs.): -17,888.00 Net Pay: (Rs.): §7,382.00
Payee Name: ZIAUL HAQ

Account Number: 00010041158990022

Bank Details: ALLIED BANK LIMITED, 250849 D.J. KXOBAR DIR D.J. KOBAR DIR, DIR

Leaves: Opening Balance: Availed: ‘ Earned: Balance:

Permanent Address: VILL BISHGRAM MAIDAN '

City: DIRLOWER - ) " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Otticial
" Temp. Address: ' o

City: _ - Email:




i3
-

Py 5\ N . .
Personal I‘rmation of Mr ZIAUL HAQ d/w/s of IHSANUL KHAQ
A3

Personnel Number: 00259597  CNIC: 10875001177

Date of Birth: 01.05.1975 ~

Employment Category: Active Temporary
Designation: DRAWING MASTER ;
DDO Code: DA6337-

Payroll Section: 001 GPF Section: 001

; Dist. Govt. NWFP-Provincial
¢ ‘ ' District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2020)

Entry into Govt. Service: 23.07.1995

NTN: .
Length of Service: 25 Years 01 Months 010 Days

80778307-DISTRICT GOVERNMENT KHYBE

Cash Center: 05

GPF A/C No: EDUDA009463  Interest Applied: Yes GPF Balance: 309,249.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 20

Wage type Amount Wage type. Amount
0001 | Basic Pay 49310.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 [UAA-OTHER 20%(16 G/NG) 1,500.00
1947 [ Medical Allow 15% (16-22) 1,845.00 2148 1 15% Adhoc Relief All-2013 950.00
2199 | Adhoc Relief Allow @10%- 637.00 2211 { Adhoc Relief Al 2016 10% - 3,508.00
2224 | Adhoc Reliet All 2017 10% 4,931.00 2247 | Adhoc Relief All 2018 10% 4,931.00
2264 | Adhoc Relief All 2019 10% 4.931.00 0.00
Deductions - General
Wage type Amount - Wage type: Amount
3016 | GPF Subscription -3,340.00 3501 | Bencvolent Fund -800.00
3609 | Income Tax -1,136.00 3990 | Emp.Edu. Fund KPK - -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal 430,000.00 -12,000.00 334,000.00
Deductions - Income Tax : ’

Payable: 17,911.95 Recovered till August-2020: 2,084.00 Exempted: 4477.05 Recoverable: 11,350.90
Gross Pay (Rs.): 80,270.00 Deductions: (Rs.): -18,076.00 Net Pay: (Rs.): 62,194.00

Payee Name: ZIAUL HAQ ,

Account Number: 00010041158990022

Bank Details: ALLIED BANK LIMITED, 250849 D.J KOBAR DIR D.J XOBAR DIR, DIR
Leaves: Opening Balance: Availed: Earmned: Balance:

Permanent Address: VILL.BISHGRAM MAIDAN
City: DIR LOWER
Temp. Address:

City: Email:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official
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| APPEALNO ILIS"‘L /2019

Mr. Magsad Hayat SCT (BPS-16), e e
GHS Masho Gagar, Peshawar ........ vereereressens ceeeenenerens

VERSUS '

Khyber Pakhtunkhwa, Peshawar. - i

-+ 2- The.Secretary (E&SEY Department, Khyber Pakhtunkhwa Peshawar
3 The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar L
4- The Accountant General, Khyber Pakhturikhwa, Peshawar. = - . -

' 5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar.-
....RESPONDENTS

Ocooﬂao-uuoonoooiuoouoc .........................................

g -.APPEAL UDNER SE(_TION-4 OF ~THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL: ACT]-1974: AGAINST" THE JMPUGNED.

“ACTION _OF. THE 'RESPONDENTS BY'. JILLEGALLY --AND:"

'UNLAWEULLY. DEDUCTING" THE" "CONVEYANCE ALLOWANCE‘;;-‘_;

OF _THE_ APPELLANT DURING ' 'WINTER & SUMMER':

VACATIONS. AND ' AGAINST NO- ACTION TAKEN ON.THE. !

. DEPARTMENTAL APPEAL OF . APPELLANT “WITHIN' THE;;’;
4 STATUTORYPERIOD OF NINETY:DAYS. - SRR

PRAYER ;
" That on accept:ance of thlS appeal the respondents may;,......

. kindly be directed not to makededuction- of: conveyance;:fs;
allowance during vacations. period (Summer” & Wmter-_.'.-~-:f-'

- Vacations) and make the payment. -of. all outstandlng' amount:’j
\i. - of Conveyance. allowance:- :which: have been:: deduct"
":‘..edtf—‘ dzyprewously with all back ‘benefits. Any other- remedy, which

e “this. august, TFribunal deems’ ﬁt that may also be awarded n
g‘?‘f Q\ " favor of the appellant S . A

A

_ 1= That the . appellant IS serving in’.the elementary and second_a V.
. gr  education department as Certified:Teacher. (BPS 15) qurte efﬁelency
~ t.”- 1ve | and up to the entire satisfaction of the: SUpenors el

. 2- That the ‘Conveyance’ Allowance iss adm|SS|ble tor all the c1v1l servan

’ :; . and to this effect a- -Notification- No.” FD' (PRC) 15 1/2011 évdateq,.
£ 14.07. 2011 was issued. That later ion vide revised- NOtlﬁGBthl‘l dated :

120.12.2012 whereby the convey‘ance allowance for employees




e /l,/fz. lelci
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Counsel for the appellant present

LSRRI, 2

W .
SR e

ARy,

8

Learned counsen referred: to the ]udgment passed by Ieamed Federal
. Service Tribunal.in Appeal No- '1888(R)(B/2016 Wthh was handed down' X
i on 03.12.2018. anough Lhe sald ‘]udgme.nc the lssue ’o" '
c Conveyance- Allowance o &
vacations was held to be within nis’ enudernent and the deductron already
made from him was to be rermbursed $lmilar reference was made to the

T RS A L.'w

. judgment: by Honourable Peshawar Hrg'n‘Court vpassed on 01 10 2019%n’ 2

- the case of appellant.. - 1 L 3 ‘- if’
l Lea,ned counsel, when conrronted with the. proposrtxon that the -'-‘_i_‘-" '
' . issue, in essence, was dilated upon by the Federal Service “Tribunal and : E
more particularly, by the Honourable Peshawar I-'lgh Court in the €ase of :

appetiznt, SLaLc:d that in case the respondents are requ fred to execute the

3

udgment of Pesnawar righ Court, tiie appellant will have' no cavil about -

r.v .

L _o;sposai of insa@nt appeal.. B

X

3

s
(AT
P

The record suggests that whlle handlng down JUdgment in the Wnt_. o

| . N
Petition preferred by the appellant, the Honourable H:gh Court not only." %
expounded the definition of "Pay”.as well as "Salary” but also entitlement B ' ;
of & civil servant for the Conveyance pllowance during’ the period. of - F
vacations. It is important to note that the respondents were reoresented I; :

. : " before the ng  Court dunng the proceedmcus e ' F

. _ T - LR

. . In v.iew of the zbove noted facts and ciru_n.stancec and in. order to t

o _ srotect the appellant from & fresn round of litigation which may protl:aCt f
: over a formidable period, the appeal in hand s disposed of with

observauon that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding W.P Nc. 3162—P/20‘9 shall be honoured and ”

implemented cv “the respondents within shorfest possnble nme. The

\

appeliant shall, however, be at liperty to seek remedy in accordance wnth :

law in case fis grievance is not redressed by the respondents wlthln a

reasonable time.

. «
PR e - . PO RT . ) .
.._.,.....,.r»..*.w,..m~,,,.M.¢.mp‘-‘..;..,fg.,_;:..,. Y

Siie b consigned w the recard. '

T «...,.,w “Chairm R A

ANNOUNCED RSO e
11.11.2018 -

e




The Secretary (E&SE) Depértrnent, . - 7
- Khyber Pakhtunkhwa, Peshawar. -~

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

CACTION _OF THE CONCERNED AUTHORITY BY
ILLEGALLY - AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the iemployee'of your good self
Department and was serving as DM (BPS- 15) quite efficiency and up to the entire

_ satisfaction of the superiors. It is stated for kind information that Conveyance

Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the: conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19

have been: treated under the previous Notification by not enhancing their

conveyance allowance. Respected Sir, I was receiving the conveyance allowance
- as admissible under the law and rules but the concerned authorlty without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1838 (R) CS/2016 before the Federal Service Tribunal, Islamabad
" regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee
* of Education Department and under the principle of ‘consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
_the action of the concerned authority regarding deduction of conveyance allowance

in vacations perlod/months preferred thls Departmental appeal before your good
self

It is thelefore most humbly prayed. that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

"~ Dated: .01.08.2020 >
: ﬂ t‘} You Ob?dlently

Zia Ul Ha
DM GHS Kumbar, Dir Lower.

"



VAKAU TNA'nMA |

S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
bF 2020
o, (APPELLANT)
Y Do?) ~ . {(PLAINTIFF)
/- (PETITIONER).
VERSUS
o -~ (RESPONDENT)
__EDUCATION DEPTT:. . (DEFENDANT)

)

| ‘. i/Wé. ;/‘%/‘4 0:/( W/‘ '

‘Do hereby appoint and . constitute SHAHZULLAH

b - YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, Withdraw or refer to arbitration for me/Ls as .

~my/our- CounseI/Advocate in the above noted matter,

) ‘without any liability for his default and with the authority to

‘engage/appoint any other Advocate Counsel on my/our cost. -

e I/we authorize the said Advocate to deposit, withdraw and-
. receive on: my/our behalf all sums and amounts payable or

" :-depos:ted on my/our account/in the above noted matter. -

I Dated_ . po
£ S %M/W

: CLIENT(S)

A |
SHAHZULLAHI YOUSAFZAI

o K/ém’lﬁn )

ADVOCATES

' ~—




