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| 'BEFORETHE CHAIRMAN:KHYBER PAKHTUNKHWA SERVICE
* TRIBUNAL PESHAWAR |

o

.Service‘Appeal No& K7~ 12023

" Alamzeb Khan Son of Abdul Haleem Khan
- - ExAssistant Engineer (BRS-17),
. Imigation-Department, Govt. of KP
Fesessesssenrassestasnssoutseersesuse Appellant

'VERSUS

1. The Govt. of Khyber Pakhtunkhwa
. Through Chief Secretary
Civil Secretariat, Peshawar

2. The Chief Secretary |
Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar

3. The Secretary Irigation to
Govt. of Khyber Pakhtunkhwa,
Civil Secrétariat, Peshawar

4. The Secretary Establishment to

Govt. of Khyber Pakhtunkhwa,
PESNOWI . . viiienierininirrirrre s iacaeens Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT,
| | 1974, AGAINST THE IMPUGNED REFUSAL OF
5@’ o ~ THE RESPONDENTS TO PLACE THE NAME OF
"' ~ THE APPELLANT BEFORE THE PSB AND TO'
- CONSIDER HIM FOR GRANT OF PROFORMA
{




N

'PROMOTION TO BS-18, BE DECLARED AS

ILLEGAL, UNLAWFUL : AGAINST THE

" LAW/SERVICE RULES GOVERNING THE

Proyer

'SUBJECT AND THUS. INEFFECTIVE UPON THE

RIGHTS OF THE APPELLANT AND

- CONSEQUENTLY THE RESP;O;NDENTS MAY BE

DIRECTED TO PLACE THE ‘NAME OF THE
APPELLANT, BEFORE THE UPCOMING

'MEETING OF PROVINCIAL SELECTION

BOARD (PSB) AND TO CONSIDER HIM FOR
GRANT OF PROFORMA PROMOTION. IN
BPS-18, WITH ALL OTHER ANCILLARY/
BENEFITS.

By dccepting ihis.:appeﬁal,‘ the impugned
refusal /inaction of the respondents, to place
the case of proforma promotion of the
appellant, before the PSB and thereafter to
consider him for promotion to BPS-18, be
declared as illegal, unlawful, against the
Rules governing the subject and
consequently they may be directed to place
the case of appellant before the P.S.B and |
thereafter to consider him for his promotion
to BPS-18, from the date of his eligibility with

all back benefits.




o " Respectfully Sheweth: |

.

1.. That the 0ppé_||_cmf’r is holding the qualification
 of DAE & w;c;é iiniﬁc:lly appointed as Sub
Engineer in ’rhe;' respondents department

|

i

(imgation). .

2. Thaton 17t ofﬁFeioruory 2011, some necessary
amendments :v;vjerie made in the service Rules
which were duly fofified in the official gazette.
(Copy of the Rdlejs'are aftached as annexure

I‘A!!).

3. Thatinlight ofz-’r:hc-,f'~ amendments ibid, the case
of promo’rionfoif the appellant was duly

recohmended Sy the DPC and accordingly

was promoted to BPS-17 vide notification

dated 11.10.2011. (Copy of the nofification is

attached as annexure “B”).

4. That on 24n August 2021 the respondents
dépor’(ment was 'EOnce again pleased to pave
way of promo’rioni to BPS-18 for diploma holders
and in this réspiec’r, once again necessary
arhendmen’rs wé:re made in the service rules,
duly nofified in the official gazette. (Copy of the

amendments are altached as annexvre “C").

i
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That in light Of;'-'rhe' amendments ibid, the case
of cppelldn’ré .'was to be considered, for
promotion ’ro?g-.BPS—l'S (Execu’ri?e Engineer) as
he/was fulfillihg the required length of five

years services§ IN BPS-17.

That prior ’ro%"rhe meeting of the provincidl
selection board (P.$.B), ONCE of the colieague
of the appellant, assailed the amended
service Ru!esﬁ' ‘of 2021, before this Hon'ble
tribunal through Service Appedl No.7917/2021,

titted Engineer Imtiaz Khan Vs Govt. efc.

It iséWor’rh to mention here that this
Hon'ble Tribunal was furiher pleased fo
suspend 1h§ operation of the impugned
cmendmem‘sf' vide order dated 31.01.2022.
(Copies of St;ewice Appeal and Order dated
31.01.2022 afe-aﬂached'ds annexure “D” &

&4 E").' .

That during the pendency of the instant servic;e
cppedl, ’rthgh thev. cppellon’r was eligible to
be considerc%:-d" for promotion to the post of
Executive Enfgihee_r’ (BPS-18) however his case

was not consider'e‘d for promotion, due to the




10.

Ion

interim injunction granted by this Hon'ble

Tribunal.

" 1t is worth to mention have that as per the -

seniority list of BPS-17 notified on 29 November

2022, the appel ant was a serial No.01 of the list.
(Copy of the |seniority list is attached as

annexure “F").

Tho’r on 13.04.2023, the appellant got retire

from his service after attaining the age of
superannuation. (Copy of the nofification is

attached as-dnpeXure “G”).

That the service appealibid was lastly heard on
13.07.2021 and :’rhjs Hon'ble Tribunal was
pleased to dismiss the aforesaid appeal vide
jngmenf dd’red 13.07.2023, by declaring the
amendment (2021) as intra vires. (Copyl of the

judgment dated 13.07.2023 is aitached as

annexure “H").

That in light of the judgment dated 13.07.2023

the - oppellon’r _squiﬂed departmental

appeal, before the respondent  No.3, for

| placing his cGSe'before"rhe upcoming meeting




11,

10~

of PSB for grant of proforma promotion
however his appeal was considered by the
respOndems.' (Qopy ‘of'the"appeal is attached

as annexure “1”).

That the appellant after waiting for statutory

period of nineiy (90) days now prefers this

service appeal before the Hon'ble Tribunal for

the followingorhongs’r other grounds:

‘GROUNDS:

A.

Tho‘r"rhe im'pugned refusal of the respondent
dépqr’rmen‘r to ;plcsce the case of promotion of
the appellant before the P.S.B, despite the fact:
that he being eligible in all terms is prima facie

illegal, unlawful and against the law/rules

| go'vefning the subject.

That the amended service Rules 2021, do
prd«id’e‘s a quota of 8% for diploma holders for

their promotion to the post of Execufive

Engineers. (BPS-18) and the cppeildn’f being

eligible and quaiified in all terms, was having a

legitimate expectancyto be considered for his
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promotion but the respondents through their
impugned inaction of have caused a serious
I055'~16 the appellant, by depriving him of his

due right.

That even otherwise, the-appellant was at serial
No.01 of the final senioriiy list duly notified by
the respondent's department of the officers of

BPS-17 and Thus- he was eligible for his |
promotion right from the date of publication of
amended rules in] the official gazette i.e. 24

ougus’r 2021.

That more so, the matter of suspension of
amended rules was pending before this Court
for almost two long years and as such due to

’fhé pendency of the service appeal

‘No.791 7/2021, all the cases of promotion were

put at halt and prior to the decision of the
appeal, the appellant got retire of his service

and as such, the appellant was deprived of his




oo

right, ‘rher‘eforé, this Hon'ble Court once again

needs o in’rerf:ere to meet the ends of justice.

Tho“’r the serviée rules d; provide for eligibility
criteria of five-%(OS) service experience i'n BPS-17
and the cpp%llcnf was having more than 05
y'eor;' of sewiée in BPS-17, at the time when 8%

quota was pr0\|/|ded in the cmended rules,
l

therefore he | IS/[WCIS otherwise ellglble o be
‘considered fqr _h,|s promohon in BPS-18 but due
to injunctive oirder, he could not be considered

for the same, f\oving nofoul’r/defiéiency on the

part of the appellant.

That the appellant.has been treated against
_the law and has also been deprived of equal

protection of law.

That any other ‘ground not  specifically
mentioned. here will be raised at the time of
-arguments with ’f.he' permission of this Hon'blé

‘Tribunol.




i

Itis, fhorefore im,osthufnbly prayed that by
accepling ihis-'ap:peal, the impugned refusal
/inaction of the resiponde_nis, to place the case
‘of promotion of ih_fe appellant, before the PSB
and therefore 10‘1 czonsider him for promotion io
BPS-la,l be .decélclred as illegal, unlawful,.
against the rules igoverning the sUbjeci ond~
consequently the)i/ may be directed to place
the odse of app%ellcmi" before the P.S.B and
thereafter to c,onsider him for his promotion to
-BPS-18, from the- date of his eligibility with all

back benefits.

AppeIIoHﬁ 25
Through . < ) =

. Adnan Aman : :
Dated 21.11.2023 Advocate High Court =




- BEFORE THE CHAIRMAN KHYBER: PAKHTUNKHWA SERVICE

TRIBUNAL, PES HAWAR

~ -Service Appeal No. /2023 -

-~ Alamzeb Knan............c..... e .....Appellant
| VERSUS
g "'.'The Govt. of Khyber Pakh’runkhlivo
o Through Chief Secretary & other i’ ................... Respondents
AFEIDAVIT

|
1, Alamzeb Khan Son of Abdull Haleem Khan Ex Assistant
B Ehgineer (BPS-17), Irrigation Dépdr’rmen’r, Govt. of KP, do

he_réby solemnly affirm and ‘geclore on oath that the

) contents of the occompcnyihb Application are frue and
- comect to the best of my knowledge and belief and

.nofhing has been concealed from this Hon'ble Court.




BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA ERVICE
TRIBUNAL, PESHAWAR '

' service Appeal No. /2023 -

Alamzeb Khan.......... L L Appellant |
VERSUS

The Govt. of Knyber Pakhtunkhwa

| Through Chief Secretary & others............oceeee Respondents

" MEMO OF ADDRESSES OF PARTIES

CAPPELLANT:

~ Alamzeb Khan Son of Abdul Haleem Khan
' Ex Assistant Engineer (BPS-17),
Imigation Department, Govt. of KP

RESPON DENT S:

1. The Govt. of Khyber Pakhtunkhwa through Chief
. Secretary Civil Secretariat, Peshawar

2. The Chief Secretary Govt. of Khyber Pcukh’runkhwo,
Civil Secretariat, Peshawar

3. The Secrefary lmigation to govt. of KhYber
Pakhtunkhwa, Civil Secretariat, Peshawar

4, The Secretary Es’rablishmén.’r to govt. of Khyber
Pakhtunkhwa, Peshawar

: Adnan Aman
Dated 21 '.] 1.2023 Advocate High Court
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Qualification frorn a lecognlzed
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B ptomuhnn, o Tha hams orsemoﬂy cum fitness, from amangsl uua Dapu‘y Colieclnr- and Ass

Land Reclaation Officars vith fa gars service as such.. v ft Rars ’
- T8y prarmation, pa he hasts ol snmznrycum-l' !nessh Irurn amungsl Z‘Iiad'ars mlh aFeas( N.a y

S servlt:e 2 such
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| Bepartment and have passed

Y (BP IOJ i i quanﬁcahon fmmarecagmzed
- Board Ll
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| BPs-ta). SN :
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Patwar training in Iigatiot

rmqauon PahvarEyarrrmanan 4 J
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35 5uch in the Clicle whera mgvacm-'res oeeur’ o .
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. KHYBER PAKHTUNKEWY goy,

: ":

.,“25 Divislonal Head Draftsinan Bl

12 'Dtat'?sn:lan =
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[ (a). Sécnndaty Schoof Certlizale
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B - . , -
| ). Two years Certificate courge ;- |
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B promalion, on the basis of senioriy-cum-finess, fram amongst the Divjéiunai;Heqq Draftsman vith™

three years senvice as uch, » -

By Promalian, an ‘e basis of aeniaﬁly;:ﬁmrﬁués;, from 2moagst the B;afts_mqn; who i_gav‘e'p,asseq the
fﬂ;GﬂhEd departmental examation fos appointment as Head Drasman with three years senvice as
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a __I.fi_f_typeri:e_’nl by}fn'r!ia[l}:‘c:mitmgnt;t ' N
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: : B ) Y | 77 Tracers wha have guafified the grescibed Depaitianta} EXamination of Draftsman ang Having
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' ' . Note: - If ng.siitable candidate i avaflable for pramation a'g}ainsl_,lhe-qdq!a at itp)"ihen the vacancy
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_' r SOEIIRR1123-512010-11 - in pursuance of the prows:ons conlamed in sub rule

" Transfer) Rulés, 1989, the Irrialion Depariment.in consuitation with the Establishment

. Department and the Finance Department, hereby directs that: in* this Departmenl's: -

.. Nofificalion Ng. SO(E)Irr 123 5173 daled 17. 02 2011, the followmg amendments sha!! be -
“made namely RN )

- AMENDMENTS ’
In the Appenchx '
i ‘Against Senar No 4 in coiumn No 5, far the emstmg entnes in clause (b) (l:)

E’“’?Aonompy . REGISTERED-NO! Pl
GOVERNMENT GAZETTE

KHY'B ER. PAKHTUNKEWA

Published by Authority
PF&HAWAR \IONDAY. Z:TH JUNE, 20[2. .

GOVERNMENT OF: KHYBER PAKHTUNKHWA
JRRIGAT!ON DEPARTMENT :

~ - NOTIFICATION .
Daled 25" June, 2012

————

{2} of rulg-3 of the Khyber- Pakh(unkhwa. Civil Servanls {Apgointment, Promoation and -

“and (d), the. fol!owmg shalr be respect:veiy subs!vluled namely:

' “‘fb)_ twalve percent by, p:omolton on’ ihe bas:s of semonly-cum r lness from’
amongs! thé  Sub ‘Engineers, havmg degree in Civil Engineering or
" Mechanical Engmeermg from a.recognized university and have passed
: deparlmpntal grade B&A examma![on with five year servace a!‘such

‘ :ﬁgre- For the purpose of Clause (b) a JDIFI: seniority - fist.of the Sub Engmeers
having. Degree in Civil Enganeermg or Mechanical Engineering shall be
‘maintained and their seniority is.to be reckoned: from the dale af lhe:r 1

apporntment as-Sub Engmeer

(c) . eight percenl by: promohon on the basis of semonty—cum-rtness frorn
- . amongs|.the ‘Sub Engineers, having Degree in 8. Tech (Hons) and have -
. passed departmental Grade 8 and A exammanon wtth Fve years service
PR 1 such and”

Note- For the purpose of clause (c). a semonty lisl. o[ Sub Engmeers hz:\:rrng'ﬂ%\ﬁg..ii F
) Degree in B. Tech (Hons} 5hatl-be maintained and their senionty is to be -
: reckoned {rom lhe date of ther 1“ appointment as Sub Engxneer

(dy.. fi f fteen percent by promotion, dn the basis o! semonly-cum-f‘ ithess, from. ~. -,

-amongst the Sub Engineers, wha hold a.Diploma of Associate Engineer in oo
-Civil, Mechanical: Electrical’ or Aulo ‘Technology and . .have ' passed
-departmental f‘rade ‘B and A exammauon wr!ha five years. sennce as

such
- Note--For the_purpose’ 6! clavse (d) & sen!ont} fist of Sub Englneers hav;ng
S Drpioma of Associate Engineering in Civit Mechamcal Electricatjor Auto -
- Technology shall be:maintaingd ‘angd their seniority is to be reg
_ the dale of [he[' 1s appoln(menl as Sub Engmeer ’ s

1

1212 -,

-



M . '- ) ..
b kg KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARV 25‘"JUNE, 2012.

R l No!e- The quota of clause: (b), (c) and:(d), above respectwely shaﬂ ‘he:filled ia by.
Engmeer is. avaslab!e far promollon

.- ‘L, - - initial recrunmen{ ifno su:lable Stb

"'-i Aagarnst serial No "5, in “eolurn No, 5 !or the exlstmg entnes irl clause (b) the.
following shall be subsululed namely : - P S

- "(b) . fifteen percenl by promotlon o lhe bESIS ‘of. semarﬂy-"umf‘ tneSS. from _'

" amongs! the Can
having Diploma of Associate Enginegring in ‘Civil, Mechanical; Electrical or. ™

AL ST ' . Aulo Technology from & recognized Board:of Technical Education, havmgi B
©* . passed the. depaﬂmental Grade-B and. Grade-A examlnahon with at- feast’.
" -seven years service as such and ~ .. L

e

SRR j' S -",exammahon with at-leas! ten yeais service as sul:h

Agamst serial No 7.in column Na 5 for lhe words “three years“ the words “one’
year shall be subsmuted S e

subslfluted namely’ .

“a. Bache!or Degree or euuwalent quahf cat[on fromt a recogmzed Umvers;ty and
. b. A speed of 80 words par fiinute in"shart hand in Engllsh and 410 wurds per

LY

- “are under 45 y°ars of age” shall be deleted - T

L ‘ SECRETARY 10 GOVT OF KHYBER PAKHTUNKHWA
R S IRRIGATION DEPARTMENT e

m TF S‘E’

" prinec ang  published tr the Hnngu )
. suq L Pre. ngpll.. mumnmmn. Pesh, -

" {c) rve percent by pmmouon on lhe bas:s of semcnty-cum f' tness from” -~
" “amongs! the’ Canal.Inspeclors, Wark Takers, Work Munshi, Surveyors, -
.and work . supertnlendent havmg passed the departmenla! Gradee

) -' agarns{ serial No 9 n co!umn No:. 3 for the exrsllng enlry the fotlowmg sha!l be.'ﬂ B

N ' agamsl serial'No. 13..in column Nu 5 ‘in clause (b) the words and ﬂgures 3;1:1 ‘

.\G_A

al inspectors, Work Takers, Gauge Readers, Surveyars, L

- < minule in Engllsh typmg and. - , : Sl
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T N Vo e ‘ ,t e
GO, 0 GOVERNMENT-OF KHYBER PAKHTUNKHWA - !
i e g . [RRIGATION DEPARTMENT ST

Doied Peshnwcr |he 22*"* Dm:ernber 20T7 h ) "_,'”

T NOTEI ATION  .r: . .
. No.SOr E)gIRRI[23-5[73[¢!ol -I: In pursuance" ot the provlsucns»'

cortar ad in sub rtule {2] of nJIe-'i of ‘lhe Khyber: Pakhlunkhwa, Civil -

“Servor . lAppo:nfmem ‘Promelion ond Transter] Rules, 1987, the frigafion

Depar senl; in consuhalion.wilh e Esjablishment Depurtmenl ond the

financ | Dapartmenl, hereby ditecis ihat i 1his Departmenl’s Nofification ™ .. - SRR
Mo, SO.E)IRR:/23-5/73 ‘dated 17.02.2011; the foilowmg further c:rnendmcnls S - L

..,_._-.

shul_fbr made namely: - T L
o ) AMENDMENTS, S

i the . opendix:-
(i). © agains! serial No. 1o 2;, in. Column’ NG. 2. lhe basrc L .
L pay. src1elmenhonncl afier nomericlature of posi;: sholl T

: respectively be deleted, -

iy, against seriol No. 1, in column, no. 2 nlter |h\:= word, N :
“Universily”, -ihe- words "gnd have successfully

’ . complefed the Senior Mannagement Course™ shall ba.
0. added. . . ) .
(ii): ogainsi senal NG lr: in column No 5, the'w ords "cmd R
Assislont Land Pcclnmchon thcers" shalt be dereleu
and - : '
agains! seLaI No 17, in column No. 2,-lhe obhque ond’

L {iv).
. words "/A’s;pdont Land ﬁ'eclcmuhon Officer” :holl be -
delehnd
1 - . : .
Secn.lc\ry io Govl ol‘ Khyber Pukhtunkhwo -
. . Co . | : o lrrigcmon Deparfmenl e
Endst: ' o und dote even -0 - o . L "ﬁ' : |

¢ spy or fhe above is forkarded:- - o

i Admmrslrcnve Secre laries fo Goyt of I\hyber Pokhtunl‘hwa
1, 8 Secrelory to Governor. Khyber Pokhtunkhwa. - '
.1 e Principal Secrelary to Chief mMinisler, Khyber Pakhtunkh WO
© T £ Accouniant Gencral, Kh‘vt‘:'—‘t Pakh o,
i Addihonal & ...r"o.mlnnfGen-—ral (PR Sus Dice), l"g,shawur
" 1. All Carnmissioner in Kpyber Pokhtunkhwa,,

7 4 Heods of ligalion Dep.;rlmem Khyker PukhﬂJnPhwa

/ t Deputy Commissionefi/P.As imKhyber Pnkhruthwc

. & Regishor, Ppshoa'or rIIqh Court Pushowar,

. l ‘e-Secretary, Burd of Revenue, Khybar Polhiunkhwc

T & Registrar, Khybe Pokhtunlh.va Service Tribunal, Peshowor
1. & Secrelary, Khy ‘ber. Fakntaninvia Puldlicc Service’ Commtss!on. Feshawur
la. ~' Superintending Engineers in imgchon Department, :
14, » | Execulive Engineers of imgation Department;

15.F to Chief Secrefcry. Khyber | Fakhiunkhwa. .
16.F lo Secgetary Irigotion Depqumenr Feshawar,

17.1- & Monager Govi. Pnniﬁng Prese. Khyber Pokhlunkhwa, Pe-showcr Me g™ ~ - .
T .weslel' to supply 200 coples cf the pfil‘]‘le gazetfe. for futher T . ; !

. s shribulion.
LA R Adﬁlhenal 5-=n..r» lo“ lrm.hur. ..Monrlmeni Peshc:war ;

' . cisler Filg-
L/f 7' 1:'2/ /) 2.
s

a - 'ﬂ‘.\' b s 2

[BV.J ar 2N .
o “IFAZAL ELAM) "?,L_, Y
--Section Otficer |Est : e
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- ‘GOVERNMENT OF- KHYBER PAKHTUNKHWA

lRRlGATlON DEPARTMENT
- - m@&m -
Peshawur dated fhe 12k Sepfember, 2019
. NOTIFICATION o . ".j : L
C :‘No SO(E)/IRRI 23-5 73 Vol VI n pursucmce of the provisions. - -

.. contained in"sub rule (2} of Rule 3 of: the Khyber Pakhturikhwa, Civil :

' Servonfs {Appointment, Promotion-and Trcnsfer) Rules, 1989, the Irigation . )
o Depcrtmenf in consulichon with the Establishment Depcrfmenf -and the. :

~ Finance Depariment, hereby directs that in this Department's. Nofificafion .

No. SO(E)!RR/23-5/73/ dofed 17.02. 2011 fhe foliowmg further cmendmenfs
' shc!l be mode namely:- o .
AMENDMENTS

. ln ]_hé Appendix:-_

ot cgoihs'i Serial’ Nb' 2" in Column No. 5, after the words .
S+ 7 "Depuly - Directors” - the slash’ and words: "/Technlco!_, -
: J' / Offlcers" shallbe mserfed and - .. . -

(u) cgcmst Serial No 3 in Column No. 2, cfﬂer fhe words
"Deputy Director" the sfcsh cnd words "/Techmcol
C Offlce.r“ shcx!i be cdded e .
Secrefan&éo.sovf of Khyber Pdkhfunkhwc
o !rrrgaflon Depaﬁmenf
.Endsk: No crnd dofe even L

~Copy of the above |s forwcrded

. Al Admmlsirafrve Secrefcmes to Govt of Khyber Pckhiunkhwc. .
. The Secretary to-Governor, Khyber Pakhtunkhvwa.
" The Principal. Secrefciry fo Chief Minister, Khyber Pckhfunkhwo
The Accountanf General, Khyber Pakhtunkhwa, :
. The Additional Accountant General. (PR, Sub Offit ice), Feshcuwcr
. All the Commissioners in Khyber Pakhtunkhwa. - .
The Chief Engmeer (Norihj/SoUth] Imgchon Depcdmenf Khyber&‘#“r C;"ﬂ'ﬁ:’. .
. Pakhtunkhwa, . = =
8. All.Deputy Commissioners in Khyber Pckhfunkhwa
9. The-Registrar, Peshawar High Court, Peshcrwor .
. 10.The Secretary, Bodrd of Revenue, Khyber: Pakhtunkhwa
.. 11.The Registrar, Khyber Pakhtynkhwa Service Tiibunal,. Peshawar, .
. 12.Te Secretfary. Khyber Pckhtunkhwa Publnc Service Commnssron, -
- Peshawar, .-
. 13.PSto ChlefSecretory, Khyber Pckhtunkhwc
_ 14,PS to Secretary imigafion Depdrimett, Reshawar. .
18, .The Mcnoger Govt. Printing Fress, Khyber Fckhtunkhwu, Peshawaor. .
8 He is requested to_ supply” 200 r:optes of the’ pnm‘ed gc;.elfe for -
v turther dlstnbuflon‘ e .
16.PA to Addifional Secrel
- 17.Moster File. ‘

NomaeNo~




A GOVERNMENT‘OF KHYBER PAKHTUNKHWA . | -
T IRRIGATION DEPARTMENT - . SR ]

Daled Peshowclr ihe 10"' July, 2020

provisuons

r _;ngughuggugggyzgczgth o n: punuance, of the ,

.. . - - conlained in sub-tule (2] of Rule-3. of the Khyber Pakhtunkhwa, Cwil . . . " '
_—1 .. Servonis {Appointment, Promotlon and Transfer) Rules, 1989, the Imigatien . . SR
7o Deparimient” in'- consullation - with the . Esiobhshmenf Department and e

L Finance * Department, hereby. . notifies  that - In .. this Depariment's Lo

. " . Nolifications’ No. SO(E)IRR/23-5/73 dated 7, 02 2011 amended vide '

"+p. . - Nofificafion. No.- . SO(E)ir/23:5/2010-11 dated 25.06. 2012. fhe followmg S
g '_.furiheromendmenls shall be mude ncmely- e 3

N AMENDMENB

. " 'ln*lheAppendlx- N ) P Lo o g

P R . Against 5r.No. 04 in Coluirin No. 5, in the Noie, in clauses [b] e
Sy oo 0 oond (el affer the wrds “as Sub Engineer”, the words “or from

.- thedate oi c:cqumng degree whichever is later" shallbe - -
inserted. l . Lo o

Secrefary fo.Govi, of Khyber Pukhlunlchwo
!rrlguﬁon Depaﬂmenl :

: V, Endsf' No cmd dale even )
Copy of 1he obove is forworded -

. Al Administrative Secreh:mes to Govi. of Khyber Pakhiunkhwa- Ll
- 9. The.Secretary to Govemor, Khyber. Pakhtunkhwa..
. The Principol Secrefary 1o Chiet Minister, Khyber Pokhtunkhwo.
" The Accountant General, Khyber Pakhtunkhwa, -
. The Addlﬂonal AccountantGeneral (PR, Sub Office), Peshuwcr
All the Commissioners in'Khyber. Pakhtunkhwa. R
Co ‘ - . The Chief Engineers (Nodhl/South&NMAs) Imgcilon Deporfmenf N . .
*' . KhyberPakhtunkhwa. - o A
W .. .8 The Registrar, Khyber. Pokhiunkhwc: Service Tnbuno! PeshoWar ‘ :
L o ‘9.'The Secretary, Khyber Pokhtunkhwo Pubhc Service Comrmsslon. ' -{ &
s - :Peshowar. N tﬂ *
I B i 10 PS to Chief Secrefary,. Khyber Pokhlunkhwo
g ~". o 11.P§S ioSec;eiory Imigafion Department, Peshawar.” -

: I o 12 The Manager Govl. Printing Press, Khyber Pakhtunkhwa, Peshawor T
" . © Hels requested 1o supply 200 copies of the printed gczeﬂe, for ﬁTT
T " further distribution.

N .7 -13.PA fo Addifional Secrefcry lmgohon Depcdmenf Peshcwot -

U 14 Moster Fle: - e

—
Ne g




" Civi Servonis Acl 1973 reod wilh Se

LG O\ T R\\IE.\'I or h]iX'BER I’AKIITUJ\KH\VA TS

oy | IRRIG-\TIOI\_DEI’-\RTMI:\!‘I‘ - O

-'1’222/’
‘ " bated Peshawar the 11 Oct- 2011,
'q nFl(;ﬁJ—’--— :' | o
the recommendohons .of .the

upon

OUIRR 4- 5 74: Consequenl
""" al Promohon lCommmee jhe -competent. authorily -8 pleosed o,
of Assiztant

mole the [onowang D:plomo Holder Sub Engnneers lo the DOS'S

L0 e .

' cineers {BS 17) in Ihe Imgohon Deportmenl on reguicr bosxs wnh mm??“me,

. _agine . 4

- gllec? R _Awnvw/xuve,

B

ey e Shouko.Al:
L2 Riaz Ahmad 'l—

M. Hobib Ulloh

3
4 Mf. Hidayat Ullah -
s . M Fcuzw Rehmon o '
B 6 o M Wcheed ur Rehman _. '
7 Mr.'FazI e Kh_udc+_
8 M H'i:s‘s‘cm_'Zu!q“ornoin,Hcidér_/ '
- AT 2 Alcmzébu L '
N oy . M TahirSaid -
n S Mr. r\asrulldh
2 Mr. Jomshid’ Ahmod Rcees .
13 LS Noseerud Din 4=
I4: .' . M Shenn Jan |
R U Hozrci Hcsson .

2 - The officérs wnII remom on prcbohon for a period of one yeor

“endable for further one year in terms of Section 4(2) of Khyber Pokhtunkhwc
chon 15{1) of Khyber Ponhlunkhwc Cwul

Servonis fADpom )1enl Promohon & Transfer] '\’utes, 1989.

'.l

7S 155 e




N ( ' i ‘ ‘:‘;‘___ _1'._;_;_ _.:__.-... —
——RNNEX - B RN
- : AN .\_”'1:,;;\;—/
‘ ' REGISTERED NO. Al
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_published. by Kuthority ) i L

S ';'L SESTIAWAT, TUESOAT, 24 AUGUST,
GOVERNN\ENT OF KHYBER AKHTUNKH\NA
o TION DEP ARTMENT

[
[ Sty

Es\ahlushmen

Notification NO. S
shatlbemadenzmely- o v ‘

' 'A in the APPEND\X-

RR\GA
NOTIFIC cATIIOR - NN
_ Daled Peshawar Whe, 24"‘ Augusl 2021 : S
No. somnanuza 5173V OV In pursu s:ons _contained in
(2) of rule-3, of the. Khyber pakhtunkhwia,- _Civil Servanis (Appmnlmen\,.
" 1 Rules, 1989, the lrrigahonD panmcm in consultatian with the
and Finance Cepartment, hereby direct, thal In ihis Depadmenls
(E)\RR!ZS 5:7 . e lo“owmg (un‘\et amendmen\s .

ance of the pfova

AMENDMENTS R .
st Senal No 3,

Uﬂdcr he headmg PIART-\ ENG\NEERING STAFT . agam
ting enmes \he following sha“ be subsmul_d,

i Cotumn Ne.’s, for lhe exh
. namely

“fa) -

percen (B A) by - promcuon

.cum-filness, from an-ang.
gngineer, | Sub Otficet ant, Assistant |

. Directot possessing Degree in B. E/8.5¢. Engineering (Civil

. of Mechamcal) from 2 recogntzﬂd University: vith at least

N Twn years semce as sueh’ and have passed . the
u;,]ossuon-n et Revenue ‘Examma\mn under the

oresr.nbed rulea _

prdmolnon on. the pasis of

eny {12° ’e) "oy
mongs! the holders of {he post

) = - pwelve FErC
AR semon'ty-cum-l-lness from
L - of Assistant Engineel, Sub Dwnsnona\ Officef and Assistant | -
1 IRER . Ditector possessmg Degr ein B. T Tech (chs) trom 3 % -
E recognized University ‘with al least five years ; service 35
’ e Profess sional - ancl Rcvenue

Lgueh and have passed
res‘crbed mles an

- txarnmahon ‘ynder the p

gt gegceﬂt‘r{omo)? i ngaiioton (T EAERSE: §
seniofity- _rum-filness, from brmongst (ne ho\ders of the post
i Assistant Engineer. -gub |Divisional Officer and Assistant

. - Jueclof posse.smg Diplaria of. Assoctale Engmeenng in
T {CiviL, Mechanical, Aut and" . Electrical) Technical

: Educauon with 31 leas! five edrs senvice as such and have -
osssed the prefessional. a\d Revenue Exammauon under

‘» . o L _ihe ptPscnbed wles.
AR - S ST A

- Scanned with CamScanner-
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KAYSER PAKHTURKIHA GO
.| Notets - " A separala seniofity sl o
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ot

o : { all The three -categories of thel- . -
AR Asslstant Engineers, Sub Divislana'l"omccrsIand-Ac.aIutant . b a

. Direclors _shall ‘tqe,.‘.maldllalned- for the purpose of R
. promotion™, and S SR R -~

e

under the’ heading “PART-V . DRAVING - ESTABLISHMENT", against
. ‘Serial No. 26, in- Column Mo. 5. for thia existing antries, the’ follovAng shall -
be substiluted, ftamely: : A _ .

0
sg’nloclly-‘c,um’-lhness,‘ from amongsl the holders of the post
' of Tracet who have qu_a!iﬁgd the p‘rescrib'ed gyamination of
 Oraftsman wilh three years' service 2 such;and

: "(a)’ . Sevenly” percent. (70%) bY promefion, on he basis of |

' lh‘lﬁy percent i&d‘/g) b*) il-'li_ﬁa] re’cr'qiiment',.'

- . X
i

1

. gecretary o Govt. of Khyber Pai{\jwﬁkhfg:é :
- ; ST egation Department.

e _‘nmuswumuwmu-aem‘... EE o o .
" ’,.s\[“,._(,mn.m;.mﬁumhmmn.?ﬂm!" . . -y

o ' o . - Scanhedv_:ith CamScanner



© - -2.That the appe}laﬁt is highly-quaﬁﬁed CiviI/Mechanica|"Engineer and

e Al

BEFOR!_E THE KHYBER PQKHT.UNKHWA SERVICE TRIBUNAL,.

" APPEAL NO, . /2021

_Engineer Imtiaz khan, Deputy Dire ;

. _ tiaz xhan, LEE ctor-(PSU),

- 0/0 Small Dam directorate Irrigation Depart)ment' '
.‘.Kh.yberAPakhtun!chw_a-,- Peshawar, - -

-vton-nb$:q1-0'00-'n0'oo0l.n ooooooooo b.uu;n;ﬂguoﬂunu ------- .APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief ‘Secretéw,- .

- Khyber pakhtunkhwa, pPeshawar.

- pagedof? ‘

N

5. Thé. Secretary Irrigation Departmeht, Khyb'er' _pakhtunkhwa,

. Peshawar:

.. 3- The Secretary '-Estabiishment 'Deparfm_ent,.‘Khyber Paf(l‘itunkhwa,'

Peshawar:

" 4- The Secretary Law & parliamentary Affairs’ Departfnent, Kh-\‘/ber

. pakhtunkhwa, peshawar.

. 5:.The Secrétary Finance Department, Knyber Pakhtunkhwa, Peshawar.
.6~ The Chief Engineer . (South) - 1rrigation. Department, ‘Khyber .

" ‘pakhtunkhwa, Peshawar:

GERVICE APPEAL UNDER SECTION 4. OF THE KHYBER

' pAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES

. DATED 29.4.2021 'AND ,NOTIFICATION 'DATED- 24.8.2021

" WHEREBY {INJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS

~ WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
"AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

.- APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
: N_INE-TY‘D'AYS . S

RES o ECTEULLY SHEWETH:

CFACIS: .. B S T

o Brief facts jving_ri P tition_is a$
- ypder: - : ' ' : - :

performing duty. qu ,
his. superiors. Copy of.the service recor

.‘- ) attaChed as annexure -------- eranee u?utunuuul-uo.u--usl-.c....‘..ao-ul Al )

registered with pakistan Engineering Council and having comman
. and -experience  OVer the semvi

" FOR WORKING AGAINST THE PROFESSIONAL. ENGINEERING

S L PR 5 QTT%::E
1. Thatthe appeliant 15 the employee of respondent Department and i5

ite efficiently and up to the entire satisfaction of -
dfappointment order s

ces in.respect of professional

vrsos RESPONDENTS

= Ane

Xure
.

Engineering work. That under the existing rules of the reSpondﬁﬁ‘-'g‘ afab g ]

e ot i

Syanhéd- wnthCamScanner B




Department the appeliant has better prospects of promotion/ciser
progression. That according to the rules fbid .the post of Executive

_ Engineer/Deputy Director/Technical Officer (BPS-18) has to be filled
up “by promotion, on thé basis of seniority cum fitness from .
amongst the sub. Divisional_Officer, Assistant Engineers s

As_si.stant. Directors ossessing__.Degree _in__ B.E/B.Sc
Engineering. (Civil or Mechanical). from _a _recognized
University, With at least five years service as such, and have
‘passed the professional or Revenue Examination under the
prescribed _rules”. Copy of the rules is attached as annexure

.o
-------------------- NP E P IAO VANt Ba uunEmraay s aurOaEsNePURTNUEIITIRIRRERNTEOESRADY B.

k

3.That recently through agenda item No.4 of the impugned minutes’

. ,dgted 29.4.2021 . passedfissued -by- the. standing sefvice rules .
committee ' not. comprised in accordance with Notification of the

) P#ablishment Department dated 29.1.2005 and judgment of the
_j- adigust Peshawar * High - Court, Peshawar - passed in W.P
No._ 43227 Titled Manzoor Ahmad VS ,Govt: |~ of

KPK and other dated 77> 2~ 222 unfortunately due to some mala
fide intentions or knowingly misinterpreted the settled faw of the -
_land, non-quaiified/ non-engineers of B-Tech technology / diploma
holder- persons have. been granted llegal benefits in’ shape of
assigning. Professional Engineering Works (PEW) and also benefiting
them by awarding promotion to the Grade-17 once and now once
_again @ 20% quota has been proposed for promotion to Grade-18
' (Executive Engineer) . post and will be performing ;professional
" engineering works which is against the Pakistan Engineering Council
Act 1976. Copies of the impugned minutes, Pakistan Engineering
. Council Act, 1976, Natification and judgment is attached as annexure
....... C,D,EandF.
. 4.That in -light of the ibid SSRC minutes dated 29.4.2021 the
" resporidents issued -the impugned Notification dated 24.8.2021
‘whereby amendments have been made in the service rules of the | :
réespondent Department dated 17.2.2011 whereby,non-qualiﬁedj r S ¢
-non-engineers of B-Tech techriology / diploma holder persons haveh § & Fafr t o
been “granted illegal benefits in shape of assigning Professional ™
Engineering Works (PEW) and also benefiting - them by awarding .
_ promotion to the Grade-17 once and now once-again a 20% gquota -
‘has been proposed for promotion to Grade-18 (Executive Engineer)
_post and’ will be performing professional engineering works which is
_against - the Pakistan Engineering Council Act 1976. Copy of the
impugned|Notification is attached as anNeXuUre w..csssesssssersasans Ge

5. That appellant feeling aggrieved from the jmpugned minutes of the

standing service rules commitiee passedfissued on 29.4.2021 and

~ impugned Notification dated 24.8.2021 filed Departmental appeal
. -before the respondent No.1 but no response has been received =0 _gT

. _far._ Copy of the Departmental ‘appeal is attached as annexu®y § 1 =
. . " ; pevrenesens Flo

S aduEASINENEYAIITIIAIEIROARRRAIRLASEIBT NSO RO RR NS LTI ETIEIYYY ssanens LTITY

- N . S

-
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. 5 . That a oomrﬁ'ittée:'was 'cdnstituted' vide Sec'retary‘f Igﬁgﬁf o g ) ;i
5

| ‘j:" - R ’ : L . ‘ @ ng'eBoII

7 I He;'i:(:e the bt 2ppe | 'th fol ' et

-/ 6. Hente the present appea on_the follow : '

S o Dloving grounds: amengst the

© GROUNDS:

." 1. - That agen'dé‘ lterﬁ -“Nblil péssed' by '" fhe" étandin service”

S - - : e ng “service rules
- committee dated 29:4.2021 is, against the law, facts, Norma of

: ryaltvral justice and. materials on the record’ hence not tenable and
liable to be set aside. - S ‘ R '

2. Thatthe appellant have not been irea_téd in,acc;;rdance with law and

- rules and as such the respondents violated Article 4 & 25 of the
. Constitution of Pakistan, 1973, - ' S

T That Executive Engineer.(BPS-18) in Trrigation -Departmerit.is 2

. Professional Engineering post and the person who holds the said post - -
has to ‘logk- into-the matters which is related to the ‘professional
. engineering works with: human resource having -professionalﬁ BE/BSc
- Civil and Mechanical Engineering degrees duly registered with the
" . pakistan Engineering Council. At present in Irrigation Dept, all the
“Executive. Engineer/Deputy ‘Director (BPS-18). posts is professional
~ "engineering posts -whose job . requirement involves ~ professional
" - engineering ‘works, allowed only. to BE/BSC Civil / “Mechanical
- Engineering degree holders registered with Pakistan Engineering-
- Council. ’ - : o :

‘4. That-according to Esta Code of Khyber Pakhtunkhwa, Constitution of
" Standing . Service 'Rules committee, - page 257 (Annexure-I),
‘Framing_ of Service Rules/Recruitment Rules point No. 2 which. is
reproduced, - “while sending proposals for framing of new
. Service Rules and 'makingAamendmenls'in'the' existing rules,
' _ the qualifications proposed for appointment to posts should
suit' the requirement of the job". which in the present case has
‘Been completely ignored by SSRC in-its meeting dated 29.04.2021, as -
... neither change has: occurred in.-set Job description- of Executive
- Engineers (BPS-18) nor they have changed the requirement of the”
. jeb since last SSRC and still allotted 20% quota to: B-Tech/Diploma
. holders’ whose qualification does not ‘meet the pre:‘sent'requirement
" “for the job. By doing so, it violates the Pakistan Engineer Council Act .
requirement to. perform against the BPS-18 Executive Engineer Post -
*.. - performing prbfessibnal.engineer:ing works. :
-'Depar.tment' -Notification NO.. SO(E)/Irr/23-5/73/VOI'-I\{ (S.Ru
" dated 06.04.2018 (Annexure-J) having ‘members from Irrigation
Department, C&W, LGEZRDD, “Peshawar. Development Authority,
- . public health Engineering Department and Pakhtunkhwa Energy .and
e Development' Organization. The committee was tasked to examine
. the position of B-Tech (Hons) degree visa viz B.Sc. / BE Engineering .
.in Night of decision of Pakistan’ Engineering Couficil (PEC),® Supreme:

court -of Pakistan, High Court .Peshawar:and_-'Khybfer'Pakhtupkhwg\g*g"‘ A

Scanned with CamScanner
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" position of Deput J 5 .
. -creating 20%. quota- clearly indicates -that the Secretary’ Irrigation
Department dffice wants' ‘to regularize the unjustiﬂed action /-

~ . notification / orders issued: -

’ E DC Ma:hQ Lt

their promotion. The committee in Its report submitted- the following
recommendations; o : ’ '

" "That 8-Tech (i tons) qualiiication is not equivalent to-BE/BSc.
Engineering. As basic-qualification required for posting /.

appointment against the position -of Assistant Enginéer [/

Assistant Director / SDO etc. in BS-17 and above is BE/BSc

‘ ) . Paﬁeﬁof’l-

Service Tribunal e;ﬁd to come,up with well conslderate pro 05 '
L K ome,up wi e proposal alon
with recommendation for allocation of uniform percentage quota 'fog

Engineering i Civil / Mechanical. / Electrical as per

.. requirement: of a- department,. there .-B-Tech (Hon)
Aqyal.lﬂcatiqn-hblder may not be p‘ramoted' and / or posted

. .against  such position(s) that involve ; performance of.
- - professional engineering works/services. However, such
qualification (i.e, B-Tech) holders .cannot be denied
. promotion to .highér scale; provide no law/Rule. is violated -
.. and for which non engineering positions (Technologists) may
. be created, if not already existing” . : :

That the recommendation of the committee in para-3, makes the '

previodsly SSRC approved Irrigation Department Notification No.

SO(E)/IRR/23-5/2010-11 dated 25 June 2012 (Annexure-K) riot
_maintainable for creating quota at first place for promotion of non-

" . engineers 10 BPS-17 and performing. engineering works. As @

Corollary to this, in the Medical profession or health

';départment, nurses acquire “qualification of three years
. diploma after which they -is ‘allowed to enhance their-
gquélification in their field even to the Master fevel but they is .
' phever considered as MBBS doctors. nor is they posted to the

professional positions " or. Medical Officers nor is they.

.- “rigistered by Pakistar Medical and Dental Council (PMDC) s
| egistered medical practitioners (Doctors). : :

That the recommendation produced in Para-3 has been completely
ignored. by -the ,dep.artment'and non-prpfessional_ engineers have

‘been placed. in various - engineering: positions and even elevated

higher . positions, “not meeting the job criteria and - equivalent

- _qualification required for the post. One such - unjustified order was
~ .issued by the .Secretary Irrigation Department: vide: notification No.
: .._'SO(E)/IRR/‘{;'10/77/V0!-VI: dated 18-12-2020 (Annexure-L) by

placing @ B-T och Diploma. holder Sub Divisional Officer on- higher
eputy Director Jabba Dam. The present action of

" That the Irrigation- Engineers represented by;the-,Advo’cate A. Latif
“ pfridi has already " served. two weeks Legal Notice dated 06" April,
9021 to .Chief: Secretary Office, Secretary Irrigation Office and

Secretary Establishment, office (Annexure-M) against. for your-

inaction 'm-remca_vihg non-engineer from,engineering'practicing posts, - -

r

. L A‘%‘TE "E"E:;:q:} | .‘ Scanngd’.wjth Car‘l‘uScanqer'




pageSof7

9. That the competent'authorlty‘env,isage-pro_visldn under Pakisten -

Engineering Councll (PEC) Act .1976- for qualification, mannerism, [
_ mode and. mechanics for. granting _promotion . © registered
. Clvil/Mechanical, engineers reglstered with PEC while B-Tech degree =
.. holdérs, Is not 'Cdmpetent./ qualified for any Professional Engineering
* Wosks _(PEW) and promotion 10 such . high _ grades involving ..
. L engjneering works, hence, the promiotion and-assigning the duties to
AP . v.,‘noanrofes,sionérli,ke B-Tech -/ Diploma "holders by the department is
' e - illegal, unjustified and In-effective upon the rights of appeliant and:
_ ljable to be struck doWn/ reversed accordingly. ' T .

30, That PEC is @ statutory body having been constituted under the PEC .
CAct V 1976 enacted by the parliament and the competent ‘authority
allegediy..on several occasion has promoted "non-pfofessiona!,' non-
registered and non-graduates having diploma and B. Tech certificate
against the post, which were. specified/ allor;ated only for professiona! :
engineers, furthermore, the grieV'anc"e of the appellant is-that BSC/BE '
~ Civil engineering is not. at par with 8. Tech (Hon) and that non-:
professional engineers (B-Tech) were promoted posted against the
" post of professional engineers which is against the law and settled

- realities’ :

e hence thi_s‘practice"shouid require to be stopped forthwith
~*.and .implement the PEC Rules Regulation. The explanatfah of all
" kind of PEWs is enacted ir section 2 (Xxv) of -the PEC Act

1976, (Annexqre-‘l)l). B IRE o

The recent historical & decisive=j|jdgment‘_of the August Court of the:

- Supreme Court of Pakistan in its decision on the C.P No.78-K of 2015

- afinounced on 03/10/2018 (copy enclosed.as Anhexure-), upheld

. .the provisions of the PEC Act 1976 in its detall judgment where in
para 21 & 23is:worth reading. In operative part of the. judgment

~ para '23,. the Honorable Supreme Court . contains  thatt -~

111

. _ wgovernment shall not allow or permit any person to perform
~ _ professional engineering work as definied in the PEC Act who.
-~ dges not possess aCcredited.gngineeﬁng qualification from
. the accredtited engineering institution and- his name -in not
. “registered as a registered engineer.or professional engineer
 arider the PEC Act”. - : h :

12. * That the appellant is highly aggrieved of certain orders of competent
" authority which- was passed in favor ‘of the non-qualified / non
registered _B-Tech / diploma holders, becausexthe people having
. fesser qualification were being alleviated and posted '~to'highei' posts |
without ~ meeting the job criteria and - which _were ~ specified for
1_performing professional engineers work only, whereas the appeliant ..
. having rightful superior education/ qualification and most-importantly
. meeting the job critéria were: put on idle positions desk jobs hence
;hei competent'authority have been committing violation ‘of laws
_ including the legislation of the PEC Act 1976 and the judgments of
the Superior Court of the country. R

Scanned?with CamScaﬁner o
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46, - That appointm

18. 'Tha{ the i Im
_ pakhtunkhwa Association of Govgrnment-Engx

.

=

"PF;_thQIJl '

Pageof?

13, That accbr‘dlng to the PEC Acf19?-6 the ma '- ar o "

: ¢ he |  the management and supervi .

__c':'f the_.engir_\eering m{orks In respect-of all engineering dlsc?plineséoirs“.
:“professional Engineering Works” and that under section 27

'viofated by: the autharities which

‘uhdertaking of engineering work by non-enginee

‘can only be- under taken/ executed by engineers who Is {
= | ‘ te reglstered
- Wwith PEC hence the statutory provislons of PEC Act 19761, frz?quently

Is bad in faw and also punishable

" act under the law, ‘as Section 27 (1) of PEC Act criminalizes the

rs making it

. an offence punishable with 6 months impris nment or .
. Rs.10,000 fine or both. Conversely, engaging @ non-engineer .
- for doing professional engineering work is also criminalized, ‘

- being an offence punishable with 6 months imprisonment or

" Rs.5,000 fine or both. -

.14, ~That pakistan Engineering Council through various reference kept on

. reminding_ Provincial Government of - Khyber pakhtunkhwa & other

comﬁétenpai.llthoﬁt_ies about the
: in_1b1efnentation‘/ repercussion in

irmitation of the PEC-Act 1976, its '
case of violations & even reminded

to implement the :decision of the afore mentioned judgment of

‘Horiorable. Supreme Court c.p

No.78-K of 2015, announced on

© 03/10/2018 but all in vain. (Anhéxure-------------'-------_-—---:---O, )

150 T ﬁa£ it i5 admitted fact regarding

_clariﬁcétidn of B-Tech degree from '

HEC which 5 not qualified engineers and for this reason PEC_unable

" to registered them as engineer

so promotion awarded and’ duties

" assigned tO pon-graduates, noo—prdfeééionél'_and non-registered by

I ~-PEC.by the competent authority on engineering Works, this has

caused-a grave ‘in justice and
statutory provisio'n'.of the PEC

utter " disregard. of the mandatory -
" Act 1976 hence the competent .

.- authority violated not only the provision of PEC Act 1976 but also its
own, rules and: -regulation peside involyed in contempt of . court

- proceeding, if initiated.

ont of in-eligible peopie 0 handle extremely technical

* ' works would be ._disa’ster' for ‘the public at large and rule of the
“requiatory body is to ensure professiona!ism and trust for the public.

) Furthermore,’ _the: guestion 0

f the .qua\iﬂcation B-Tech being
has already been’ decided by the

superior cb'urt‘of the - country. PLD 2.0035(‘.' 143, as well .as iq the -
" aforemientioned judgment of 03/10/2018. Once forever.

7 i eview petitions have aIs . dismissed by the

17. -That most recently, Feview petitions have also been dismisse

. :Honorable.S'up_reme Court vide order dated; 05/03/2019.
'--(Annexure-‘f---1-"'-7""-"""-"“-"----'.'7"--""-"""'v """ -P).

b the forums._of Khyber

reering (KPAGE)

" previously prayed. the - competent forums -for redrgssal' of - their
“ genuine ~demands_regard'sng subject issues put no action has so far

e been takenlahd blue-eyed favors

its B-Tech degrees holder / diploraa

tolder / non engineers is st enjoying the perks & privileges of }‘_‘Eif‘
© illegal _'appointr_nems' / posting status against the Professiond!

L




N . ‘ S - - . .o . Page7ol7 .

- EngineerindWorks»(PEWi posts startfng rght from Assist A -
“'to high ones. - RS . o ?SStant.En.gmegr ,
19, 'Thé.t tlie,prométlons‘awarded to B. Tech (Hon) employ.ées and ‘duties'
e o assigned. to them' against Professional Engineering Works (PEW) is -
L © the result - of political victimization, {llegal, injustice ‘and also N -
 effective upon the valid rights of the appeliant. I

20. - That the appellant seek . permission to advance other grounds and
.~ proofs at the time of hearing. - o S

R That on acceptance of this appeal the impugned agenda item .
.No. 4 of the SSRC minutes dated 29.4.2021 and Notiﬁcat’ion-dated ‘
' ~,:24.8.2021'wheréby‘ creation of uynjustified 20% promotion “quota in
- BPS-18 (ExecutiVe.Engineer) to 8-Tech/Diploma Holders for working
against the profgssional engineering works”pqsts may kindly_-be
:declared as ilegal, uncenstitutional and in effective upon the rights of
.appellant and may kindly he set aside. That the respondents mMay
further please directed that not to issue/make promations of B-
Tech/Diploma“ holders against the _post specified for .professional
. . engineers, in line with the prbvisions’of the PEC Act, 1976 and in
lighit of the judgments/decisions dated 3.10.2018 of -the august .-
Sypreme Court of Pakistan in C.P No. 78-K/2015. Any other remedy
which this augustﬂTr'ibunalAdeems. fit that may also be awarded in
- t&our of the appelfant. * ' L R ‘

. Dated: 15:12.2021°

o - APPENLANT a

" HROUGH: S |

. NOOR MOHAMMAD KHATTAK, -
“ADVOCATE

it No. 4, 2% Floor, JUMA KHAN PLAZA,
: JARSAK ROAD, Peshawar
0345-9383141 .
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PESHAWAR

CMNO o021

NG
APPEALNo. - /2021

. Y,
"APPLICATION FOR SUSPENSION 'OF OPERATION. OF E N

' THE_IMPUGNED NOTIFICATION DATED 24.08.2021.
-~ TILL THE DISPOSAL OF THE MAIN APPEAL

R[SHEWETH BT

_ "That the above mentloned appeal along w:th thIS appllcatlon
. has been filed: the appellant before ‘this august Tr;bunal in
Wthh no date has been ﬁxed sofar.. . '

o

That appellant fi led the above mentloned appeal agamst the ‘
- impugned notlﬁcatlon dated 24, 08 2021 '

. That all the three lngredlents necessary for the stay is in

.favor of the appellant

" That the |mpugned nottf catlon dated 24.08. 2021 had been
- issued by the. respondents in utter dlsregard of . law and
‘ .preva;lmg Rules . .

Tt is. therefore, ‘mo‘st humbly p'rayed that. on

" acceptance of this application the operation- of the impugned
notification dated 24.08.2021 may very kindly be suspended -

o '.tlll the dlsposal of the above mentioned service appeal

: Datedt:

15.12,2021- o

' I3
hybsui h(ll‘T-L‘ hwa _
Ry .IMTI.AZ; KHAN
THROUGH' | m B
‘ NOOR MOHA WAD KHA’I‘I’AK

S '.KAMRANKHAN
s 0 ADVOGATES

IMTIAZKHAN __vs,, o GOVT OFKP | Aﬂwb‘fc

/4

& ,.\4



A

/s

$1,01.2022. * . Counsel for the appellant present. Preliminary argumpiit

AP I . o I Lo L TN
. /p v/:; . . . . . . K B : - '. - . - J,g-‘A”T '.::‘ Lt -"‘- Y
. w tH : N a7

~_degree holder’ Engineer-and serving as- Deputy Director - (PSY): Sl
. Dam Directorate of the-respondent-department. He is aggrieved af-the”
- minutes-of SSRC meeting dated 29.04.2021 whereby earlier Service
- . Rufes/riotification.dated 17.02.2011 was amended vide notification dated
. . 24%18.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier
o reserved for promotion, was now bifurcated . and distributed in three
categories (a) 80% for promotion. to theé BE/B:Sc degree holders, (b)
Co . 12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Holders.
. . Learned- counsel  for ~appellant further a

‘Learned counsel for the appellant-contended that thé\r&pp@!lantf'&l\fﬂ& 7

P
A

, ' rgued ~.and * assailed the
~ -constitution .of SSRC ‘because it did not include Additional Secretary
" (Regulation) E&A Department and Additional Secretary Law department
- as it members as per requirement under E&A Department circular dated
© 29.01.2005. To strengthen his arguments He relied on the judgement of

- Peshawar High Court, dated 03.11.2020 when ‘the notification based on
- an in appropriately constituted/composed SSRC, o was
declared as illegal, .void ab-initio and set aside. The appellant submitted
- departmental appeal on 07.09.2021 but no written order was passed

. within the statutory period and resultantly the instant service appeal was
Yo " instituted under ‘Section-4 of the Khyber Pakhtunkhwa Service Tribunal
' © 1974 on 21.12.2021. Learned counsel for. the appellant was asked to
_ indicate the original. notification dated 17.02.2011 (now- amended) to
“have ot been submitted with the memorandum of service appeal. He
 admitted that the same is not included with the attached documents and

" will be provided as rejoinder. - Coo e

_ The-appeal is admitted to regular hearing subject to all just legal

- objections. The appellant is directed to deposit security and process fee -
* within. 10" days.. Thereafter notices be issued to respondents for
\ ~ submission_of reply/comments. To come up.for reply/comments on

10.02.2022 before S.B. - -

. 1) .
Laneiant GEROSIE A S ; .
MscfFeg ..o - .An application for suspension’ of impugned order dated 24:08.2021
’ l,;;\/ is’ also- submitted with the memorandum-of appeal which shall be served
: 7+ on therespondents to submit reply thereon. Status-quo Be maintained till
R ) . the date fixed. S -~ :

. '

- ”’"’{”S?EE} " - o - " .. .(MiahbMUh;a'mm d)v S

,» ~ Member(E) .

BT o 10")2;2022_'_ -7 .Due to r'eti're'r'neﬁt of the ' Worthiz ;éhairman', ,tl'ie- :

EEA - Tribunal is definct, .therefore. case is adjourned to
LarifBed r be ture ¢o : C

B, . . - o o ,
) O %-912022'1“9{?%1&% sameas before. 1
’\. ; . Q/.
G

o ’ "'h""ia - . o . B - "Reader -

Pokhuwar
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GO\!ERNMENT o I(HYBERPAKHTUNKHWA N -

- . . IRRIGATION DEPARTMENT ... '8
T . (ES'rABUSHMENTssmom S &

: X TS © .7 Dated peshdwar the 29% fiovember, 2023 ‘

'_.&'g'r;;_" ICATION; L T T B

NO. SO(E) IRR/2-1 zzonan_/o:,.rx, tn ptirsuance of Sccnon 8 of the Khybcr Pakhrunkhwa CMI Servants Act, 1973 s_ad with' Rufe-
Pakhtunkhwa Givil Servants {Appoin

Divisional Oﬂ'iu:rs]Assxstnnt Directar:
cu-culan:d f nohf‘cd for general information, -

17 of Khybcr
tment, Promotion and Transfer) Rules, 1989, the Final/ Un-disputed. Senlority list of Assistant Engincers/Sub

Jouueogue)) qnm.vpsinieog

£s (Diploma Hnldcrs) (BSol?] as stood on 27.10.2022, Itnganon Dcpmjnxgnt Khyher Palchmnkhwa is hereby

.a Tiame of Olficerond ™ | Hats ol Bisth Tate of |~ Date oFTst Fint chu!ar Appo!nlmcnt to Remaris .
Ednc:\tlun Quuﬂﬁcnt!on ‘with Domieils | Retirement | Entry tate Govt the Servicel Cadm : ,/g/._z
. .- . Service on - :
Repular Baslg. Date BFS Methud of [~
) . i T . rcemll:ment
. ) i 2 3 4 5 R 7 . . 8
. Mr. Alam Zeb Khan, - 14.04.1963 13‘04.2023 01.09.1982 11.10.:2011 | 17 | By promotion Working as'XEN (OPS}
DA.E (Civil) . Aardan ) : . -
2, Mr. Jamshid Abhmad, Rne:s, 12.04.1963 11.04, 20"'3 12.12,1982 11.10.2011 17 | By Promotion Workmg os SDO
DAE (Civil} - D.1. Khan L e
a. My, Sherin Jan, 07.01,1963 06.01 2023‘ 31.01.1985 11.10.2011 17 | By promotion \Vorlﬂng as XEN [OPS]
DAE (Civil} - Banau : . IR S
4. | Mr. Fard Guj, 12.04.1964 | 11.04.2023 . 29.05.1985 ~ |'05.052020 [ 17 | By promotion Workmg 3s SDO ,
D.A.E [Civil} Malakand . . ) . - s s .
15. Me. Fatch Uilah, 10.04,1964 09.04.2024 . 07.02.1986 1 01.10.2020 | 17 - By promation Working ad SDO ‘
D.A.E (Civil} o Bannu . 1 - Lo -
6. | Mr, Riaz Muhammad, 08.03.1965 . 07.03.2025 10.09.1986 31.08.2021 | 17 By promotion Worldng s SDO
ADAE (Civil} Mardan - - : T Lo
17 Mr. Waqar Shah, 24.03.1966 23,03,2026 {. 08.19,1986 31082021 | 17 By promotion | Working as SDO
IDAE @ ‘Nowshera , § R R s :
8. | Mr. NooraJan, - 18.12.1964 17.12.2024 23.10.1986 31.08.2021 | 17 {By promotion | Weorldng as SO0
D.A.E [Civil) South Wazisistan : . : . R : e
9. | Mr.Jchanzeb, - £0,20.1964 19.10.2024 21.10.1986 31.08.2021 | 17 | By promotion | Werking a3 SDO
IDAE (clvin Peshawar . ) - :




© I9UUROSUIED) (Il PITURDS

e

‘;.-',_%-"”"‘Hmc e . . . ‘ -
: 5 ccrand | Date of BLih Bats : o
. ] I of Da s
7 [ e | W [ e |
o o - ' ) " Servlee on L j .
RegularBasls. | Date BPS | HMcthodof
. R I 5 3 i - recroltment .
— — : : 3\ - s | & A AR &
10. | Mr. Farman Ullnh, ]5 - \a& o . E : i
_ IpagEsy . . D:M}éiis J| 4042026 | 11121988 | 31.08.9021 | 17 | By promofion | Worling 43 SDO
« {11, | %r. Shaf . ‘ , : A
“loaEic ?:;,Fahm' °1-,°c1 1964 | 31122023 | 11.12.1988 | 1082031 | 17 | By promotion | Working os SDO
e § 124 | M. Khawar Nadeem, ~i6.10 5 69‘ 5 : ) o N o
30.1 9.10:2 : Y . e
. |pAaECE " | Dixban. 025 | TLI2.1988 | 26:082022 | 17 By promation | Working as SDO,
13. | Mr. Habib ur Rehman, - 01,04:1965 | ~30.03.2025- 11.12.1083 | 26.08.2022 | 17 Bypmmouun Viorking a8 SDO
DAECHT - .- | oir - |} | ) o
14,7} 3. Daud Khen-1, - 01011963 - 31.12.2022 11.12.1988 ~ | 26.08.2022 | 17 Bypmmauon Working as 500
D.A.E (Civil] FR, Peshavrar SAEEE RS : b it FEE

Endst. THo. SO[E) IRRf2»112006;’VDl-Vﬂ'

Copy of the above is forwarded to: - ; '

, 1. . The Chief Engineers (South}' Nonh[ Mcrged areas} hnganon Dcpartmcm. ’
2. The Director Genéral, Small Dams, Peshawar.

3, The Director General, Jabba Dam Project, Khyber. -
4, The Project Director, Graund Water, Peshawar.

. 5. . The Praject Director, Raising of Biran Dam, Bannu.

6. Al Supcnntcndcnt Engineers of Irrigation Department, Peshawar.
7.  All Execntive Engineer of Irrigation Department, Pcshawar. o
8. The Web Developer, Irigation Department.

'9, PS to Sectetary Irrigation Department, Peshawar,
10. PA o Additional Secretary, Irrigation Department,

- PAto D,puty Sccrctary (Admn ?) Irrigation ncpartmcn't.

" Secretary to Gavt. of Khybeér Pakhtunkhwa

" Irrdgation Department

///

(Maq.;ood Khan) -

: Seg:t.!on Officer (Estt:)

:.s, £1 CamScanner
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Dist, Gavt. NWFP-Provinciol

t.
District Accounts Office Peshowar D(:i“
\lunllll) Sulary Stutement (August-20=

(']
Personnd Iul‘ommtlm: of Mr BENISIE ASHRAF d/wis of MUIAMMAD Asyp AF ' .

r Personnel Number: 00875378 C\!C l730].5584380 NTN- *
e of Binh; 10.04.1988 ° Culry inlo Go“, Scwwc. 240452017

l.:nglh of Service: 06 Yc.m 03 Monihs 009 Dny‘

+

Employment Category: Acll\c'lcmpomry T S _

Dsignation: SECONDARY SCHOOL TEACHER 80004336-DISTRICT coym.\i'ém) KUYBE
DDO Code: PWESTR-Hleadmisteess Govt. Girls High Schoo! -l v -

N .
Payroll Sectivn: 002 GPF Section: 001 Cash Center:
GPPF AC Na: Interest Applu:d Yes {CPF Balance: T 285,044.00
Vendar Number: 50454823 : BENISH ASHRAF 7432-2 MCB _ '
Pay and Allow auees: Pay scule: BPS For - 2022 Pay Suile Type: Civit  BPS: 16 ' Pay Stage: 6
! “]” . . . LI .« a0t
5 Wage tvpe ) Amount [~ ¥ Wage tvpe | Amount
G001 | Basiv Pay 7. . ' 31,630.00 11003 {House Remt Allow 45% KP31 ~ 1 -9.024.00 .
1210 | Convey Allowance 2005 5.000.00 1974 | Medical Allowance 201 | o - |6£1.500.00 ..o '
2316 | Teaching Allswance 202) 378200 13341 [DapriRed AN IS%2023KP ~ ° 1 397600°
2347 | Adhiog Rel ALIS® 22(Ps (7). 1 397600 _ 2378 | Adhoc Reliel All 2023 35% " ° ld.570-00‘-" :
Deductions « Genern) K
Wage tvpe ._Amount ° I Wapetvper. o Amount’ ¥
R{LITA (il’l’Sub:ccr!minu C2.960.00 - 3501 { Benevolent Fund - '] .:1.500'00
3534 | R. Ben & Death Conp Fresh -650.00 3609 | tacome Tax L : -628.00 . =+
SR | Emp.Edu. Fund KI'K . 17000 e . NS 0005,
Dednetions « Loans nnd Advances
3 . . . ' - '. v
L laoan . J Description _ ].l’rincip:n."nmminl | ___Deduction” =* | z ltalnncc 1

. % ¢ . et - -
. - —— —— e - :.) gfr—-h{r———%:wnw v e . y - _
Diluctions « Incane "ag O s SRy o

. 4 : g 2
ayahle: 10,037.50 Recovered titl Augost-2023: 1.256.00 Exempted: 2508.60 Rcco‘vcrq?!c: 627290
Girass Iy (Rs.): ERES X1 Dedactions: (Rs.): -7,908.00 Net Pay: (Rs.): 71555000 .
Fayve Nume: BENISH ASUHRAF '
Awcount Nanber; 7432.2
Bank Dernls. MCH BANK LIMITED, 240693 G. T. ROAD. Q. T.ROAD., PESHA\\'AR
- '
Leuves: Opening Balince: Availed: Famed: Balance:
XY ’1 ‘. ..
Penmanent Ashlreas: o ' § ‘_ : . i R
Uity PESHAWAR Domicile: - ' . ﬂausiugSt:ﬂus:iNQ Oficial
Temp Al . v .
Uiy Eail: :f,,;‘f' '
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PFSIIAWA‘RH
Servxoe Appeal No 7917/‘2021

U BEY ORI.‘ MR KAI IMARSHAD KHAN
by MISS]ARTLIIA PAUL : '

lnyncer imuu Khan, Dcputy Du'cctor Psu), 0/0 Small ‘Dam.-
Dncctoratc lmgauon Departmcnt Khybcr l’akhtunkhwa, P&shawa.r‘
cens areneivenenaeis (Appel[ani) ‘

Y

o Vemps -

. l lhc GUVmeLnl of' K.hybcr ]’akhlun.khwa Lhrough Clnef Sccrctary.- '

Pcah .:war

2. The gccrcwry f mganon Dcparuncnt. Govcm"lom. of Khybcr Pakhl.unkhwa,

l’c=hawar : .

. 3.he Sccrcl.Ary l,stabhshmcm Dcpamncnt, Govcrnmt.nt ol’ Khybcr'
_:Pakhtunkhwa, Pcshawar C

. 4 ‘The. Scc.rciary l.aw & Parlzamcmary Al’lau's Dcparlmcm, Govcmmcm of - -
- Khyber Pakhf.unkhwa Pcshawar ‘ oo

; ‘Fhe Sceretary,. ¥ mancc Dcpanmcm, C‘ovcmmcnt of Khybcr Pakhlunkhwz, _
Pc.shawar :

6. "Fhe Chiefl Iingincér tSouﬂm) ngatzon Dcpanmcnt, Khybcr Pak.htunkhwa
l’l.:.hawar .

A lng,mch Alam ab SDO 1rr1gauon Deparunem., Mardan and 03

) othcm .:..;,..;....... crpresssanciosesenads (Respondenfs)
S M NourMuhammad Khamk | . i -
.'-Advccatc DT e e ']’orappgllam
Mr..Muhismmad fan, S For wlficil g&spohdcms

s .4>i‘<1ricl /\uo‘nicﬁf" .

R e

pE e

FOWRT S VG RETTR SR RN IS R P )

RO X

PN

.

Mr 7 arla) Atiwar & an Afrastab Gul ' I‘,dr. private respondents
‘T(dkakh(.l /\dvm.alh ’ o . S

Date urmmuuan ererenreneenen21.12:2021
- Daie of Hearing....coueeeveniens e 13.07.2023
Dute of chmgn ....... e Verewe 13.07:2023
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)

dcu'ncd fit And appropnalc

.' in Li’ No 78~K]2015 anngw:th my olhcr rcmcdy, whlch thc ’I'nhuna.l "’

: Q3, Brict I‘acl.s.- as glvcn in. the mcmorandum of appca! arc lhal the

"..appcfl.mt was quahﬁed’ le/Mcchamc.Ll ingmccr zmd reglsmred‘thh" R

" Pakistan Ing'im.cnn;_., Councll Undcr thc t.msun;, 1'ulcs of the respondent

‘ﬂdeneruncnt, the. appcllam had bcttcr prospccrs or prornonon and carecr A

pro;,rc&smn Acgurdm;, Lo lhosc rulcs, the post ol' l.xccutwc J:ngmeer/Deputy e "

. Dxrcctorf I ‘echnical’ Oﬂ:cc: (BPS 18). had to. be f Iied up by promouon, on thc

. 'basxx o.l' Lemomy—cum-l‘ tncss from. a.mongsl “the Sub Dwxsnona! Ochct's,

Ass:s;ant _lingchrs_and Assistant .Dlrcaom -pos;scssmg;chrcc in B.f_‘JB.zbc

o '_‘.lfngih'qcring {Civil or Mechanical) from a recopnized University, with at least

" five years service as such, and. who had passcd the professional or-Reveriue

- impuy, aned, mmutca da’lcd 29 04 2021 paascdl' ssucd b_y thc Standmg Servzcei -

ARulcs (.omrmucc whxch was' not campnscd in. accordancc thh 1th

lixa.nﬁnaiiun undcr'lhe' prcscribcd i'uics '}'-hroughf agcnda- ncm Né 4:of the

-

o nouf' catmn of 1hc I'.sublxshmcnt Dcparimcnt dalcd 29: Dl 2005 and Judgmcnt

N

L dated. ll 03 "071 01 lhc august l’c:hnwar Ihz,h (,ourt, I’cshawar pdSSLd in '_

-.Wm l’cplmn Nq._ ‘_}.;78!_17 ,uticd "Marv.oor. /f.‘hmad .V"s.’decmmcmv'af )

" -Khyb'cr l’ékmmkhwa zi'nd'otbcrs" “due t'o some malaﬁdc intentiohs-or

' engm«.cr:, of 13~I cch li.i.hnology/dxploma holdcr pcrsons ‘had becn gmnlcd‘

knowm;:ly m;smu.rprclud the sci.tlcd Jaw of U”.v l.md and nou—quahﬁed/non-~'

. lq,dl bLanls in th >hapc ol' ass:gmn“ l’rol'cssnonal B ngmccrmg Works and

. } a!so bcncmmg, 1hcm by awardm,g promot:o.n to Gradc-l? and agam a 20%

. qunm hdd bu.u pwpa:cd for promouun lo Gradc-lﬁ (I.XLCUI.WL Lngmu,r). .

\rl 15

pcm Whlch i as agamm lhc Pakxstan 1 n;,mccr:ng Councnl Act, 1976. In the

Mg

B cmtanma




hgm or thc ssnc mmulcs daicd 29, 042021 the rcspondenls lssued the -
1mpugncd nouI' La.uon da
in lhc ';crvxcc mlcs oI' t.hc respondcnt dcpan.mcnt datcd 17 02.2011 I’eelmg a

' aggncvcd ['rom l.ht. 1mpu;,ncd mmul.cs oI' Ahc SSRC .md tmpu_&_.,ncd nou[‘ cabon

datcd 74 08 2021 I.hc appcllant ﬁlcd dcpanmcntaj appeal: bcforc rcspondent .

Nu 1 hutno 1upon.~.c was rcccxvcd hcm.c "the prcscnlappcal
04. Rcspond(.nls wcrc pul on nol.:cc who submlil.cd written
rcpllcalt.ommcnls on 1hc appeal We have hcard the ieamed co-.mse] for the

appcllam. Lhc lcarncd District Altorncy ror the oﬂ'cnal rcspondcnts and.”

counscl; for the pnvatc rcspondents ‘md pcruscd Lhc z.asc file wnlh c.onncctcd

documcms in dclm]. L

,,05. l,carncd cuunscl for ‘the appcllanl afler prcscnung thc casé.in. dctazl

zargut.d that the I3 Ixccutive l nginecer (BPS-1 8) m lrngatmn Dcpartmcnt was.a
. 'Profcsuonal I n;,mccrm;, post and the pcrson 'who hcld thc sald post had to

) -Works te rcl'crrcd ta l ista: Codc othyber l’akhlunkhwa. accordmg to which -~

4 ‘

the compoaluon of blandmg Servxce Rulw Commlltcc and lts ﬁmcuon had '
been l,mn as Frammg of Scrvxcc Rulcisccrunmcnl Rulcs and- ﬁ'lnt whnlc

scndm;, pmposals fOi Immmg of new, Service Rulcs and’ mang amcndmcnts

m the - Laxsllng, rules, 1hc quahﬁwuom proposed: l'nr appomu'ncm to posts

f - L SSRC. Accordmg o htm ncthcr chdngc occurrcd m scl Job dcscnpuon of -
i o ’
o k xucuuvo l ingincers. (BPS-IB) nor 1hcy changcd tbo rcquucmcnr of the jOb'

smcc Jast ‘39]\(.. and stifh alloltcd 70% quota 10. B-lcch/Dlp!oma holdcrs N

a-m

u:d 24.08 202! whcrcby amcndmcnts had been madc -

S looL inio . thc mancrs whn:h were relatcd to thc profcsslonal engmcenng.,:‘

o should su:t thc :cqmrv..menl of thc _)ob l‘hc Jeamned counsci argued thatinthe . -

~case undb‘r rcl‘crcncc, -lhose msl‘rucuons hadw bccn complcte]y lgnored by .

o B




ll
t
1

N

) domg s0,

.vnoldlcd e leb()l‘alt.d Lhdl lhc gncvancc ol' the appcl!an

whosc qualll’catmn

t was. t.hat B. SclBL

- 78-1( of 2015 announccti on 03 10.2018 wlnch uphcld thc provxsmns ‘ofthe

' PI,C Act 1976 m ns detallcd Judgment and rcad -out.the Opcmlwe pa.rt of the

N judbmém

" was “I’ro rcmonal l.ngmccrmg Wcu' " and 1hat under scchcn 27, it could onily

,Elvz! Lngmccn% was not at ‘par.

‘ pruﬁ:monal cngn(.c

rs . with B-Tcch quahl' catmn were prorno!.cd a.nd posted

against the. posu. ‘of proicssnonal cngmccrs whlch

rcfcrn.d 0 the Judnmcnl of lhc august Suprcmc Court of Pakistan in C.l’ No.

profewanal engmeermg work as dej' ncd in ﬂze PEC Ac! wim does not

PONYESS uccrmhted engineering - qual:f ication ﬂ-om the- accredlfed

“name is not regulcred as' u registered

.

.engmeermg mmiu!mn and !u.

. engmeer nr R

kAconLcndcd that ac.cordmg 10 thc l’i C. Act 1976 thc managcmeut and :

: supcrws:on of lhc Lngmcenn!, works in rcspccl oi‘all cngmccnng, dxscxplmcs

. j

be undcna.kcnzcuoulcd by engineers who wcrc rcgstcrcd with PLC
06 1.carned Dlsm-.l Altornf‘y, alcmgwnh lcdmcd counscls I'or the pnvatc

' rcspond(_nu, whxlc rcbulung the arguments: of ™ lcarncd counscl for the

B

‘.xppc.llam un_,uu] 1h:n the rulcs quotcd by the uppcl!ant were appllcablc il
- 24.08. 2021 but 'xﬁcrwa.rds the Imgatwn Dcpdruncnt v;dc rioti fication dated

. ,24 08:2021, ln consullanon with I.slabhshrncm Dcpa.rlmcnl and T mancc .

,Dcpanmcht,-ullocglcd_ 12% guota for .prpmonon of SDOS'havmg B-Tech

)

?A].onur“ egree ' and 8% qgo[a.fm.pmmutidﬁ of Diploma )lolder SDOs,

d\d not mcu (.hc rcqmrcmcnl for !hc )ob and Lhal. by .

the rcqum:mcnts .of thc Palcstan lsugmccrml, Councxl Act had been"
r wlth BT cch (1 lon) and - lhat non- '

was against the Ia.w Ilc .

“G‘avernmem s}wll nut allaw or permn‘ any pers'an 10 perform‘ .

-mfc.\.wma'l atzgmeer umfu’ the l’bC Act.”. ”c ﬁ.xrthcr

(D cmsiomnr




"lhmunh prnpu' procc.durc of Sla.ndm
~“~lh<. wmpombon )

"S'Dcpdrlmml ws»e nol us mcmbcr as clml' cd

. .wcn.. ganu;d qnm.a for promoucm Lo BS-

: !)cpdnmcm, aad

liold:.r Sub I nnmccas of. lmgauun Dcpmmcm o BPS—

1A

»rc..ommcndul am»ndmcnt in thc cxxslm&, ruIc:. as foi lows.

) 'thc ].aw I)cpadmcm ITc arg,ucd that the B. lcch and D:pioma llo]dcr SDOs

] 8 in thc h;,ht of recommmdanon of

“'SSRC in conwlln’aon wnh Estabhshmcnt Dcpartmcnt and I"manqe

loma- -

i

Dcparlmcm So fyr as the quota gmntcd 1or promonon to 13 Tech and an

17 mzon as ‘well as

' ‘1hc 4mcndmcnt undcr rcrcrcncc in. thc pmcn; scrwcc 4ppm1 was conccmcd .

973 .md not undcr PE; C /\cl, 1976 A rcqucst was madc by all of 1hcm thai

thc appcal mlght be dxsmxssed

E 07 Ax;_.,umcnb aui rccord prcsemcd bcforc uaalmnspzrc thal the: appe]lants_'
- Dcpanmcnl. ALL(Irdln}: 10 thc old mlcs, Jor promolmn io thc post of -

‘allor.alcd on. |.hc b:ms of scmomy-cmn-f tncss - ﬁom amongst the Sub

wasuonal omcu-s A>s;slant 3 ngmcus and Assmam Du-ccmrs posscssmg

- Umw.mty, wnh 1 eust five ycars scrvice a:. auch and who had passed the :
_proicsslonal or Revenue l,xarnlnallon undcr lhc prcscnbcd rules. The

A Slandm;, b;rwcc Rulc:. Commmec in its- mcctmg, held on 29 04.2021

Y

Ry

g S‘crﬁéc R-til'cs' Comﬁzil.léé;-llyigarding o

i ssRc “the icarncd MC‘ mrormcd um lhc law -
wdc leller ddts.d 08. 09.2016 of e

lht- amcndmcm was propuly vcued by thc law - -

was cladlied lhar ‘the civil servants were bovcmcd undcr er[ Servant Act, -

S are: ag\amvcd wnlh the amcndmcm in lhc br.rvu.c Rulcq of I.hc Irrigation

‘ '_"Lxccuuvc. ]n_gmccr/l)zrcctorfl cchmcal OIT iccr (BS-]S), 100% quota was\ o

'chrcc in BI/B. bc l.ngmccnng (Cmi &. Mcchamcal} ﬁ'om a rccogmzcd S
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S SR TR

S ‘ - . : i - S0% by. !;ran'i;rian, on. tll:e' b;IS'l.S bfse';ior)'fy-cubbj-fitrzles's
o frem umongst rhe Sub D:wswnal 0[/' Tcers, Assistunt Engmecrs .
und Awsllmt Dzrecmrs pom'.\'.smg ‘Degree in B.E/If Sc ’
ngmcerm;,' (Clwl or Mechamca!) ﬁ-om a rm:og,mzml Umverslgyb"' -
. T w:rlz al Iemt j' ive’ yeurs service.us. such, and lwvc pa.s.setl me‘
prafea.wom:! or Rcvcnua b.rammaarm under the: pre.scnber/ rules.
- 0 L - W 13% by promolion, on the Basis afaemonty—cum—fmess - I
S . S ﬁom-amungst rl:e Sub’ Divisional Qfficers, Assistant Engineers. :
T e andAw.smnt Dm.'ctors possessing. Degree in B Tech (Horzs) from . o
. 4 a recognized Umvcrw:y, witli at least five pears service as such, C
E o - und have pussed !In.' profenwnal or Revenue Exumiriatios under
. the prescnbed rules. .
N dii. - 08% hy prvmotmn, on the bas:s af strilpritp-cuns-fitness
Jrom amtmgal rlte Sub-Dmsmnal 0_/]' czrs', As'wrmnr Engmeem
m:d Assistant Dlrcclor.s po.\'sc.samx; Drploma of . Assaaate
‘ Engmecrmg ﬁ'om a recognized Baam' wdh at Iea.sl j' ve years

' \u-wu.- us. .mch, and have pa.s.sed lke pmfc.ssmnal or Revenue

Lxmmmumn umler rlxe prescnb ed rul' es.
L R . o8 “The abovu .nnmdmunt was approvcd by Lhc. Prcwmcml Govemment .
and nnuf' cd in ll’lc oﬂu:ial ga/cue o 24, 08.?.0’I Agamsl that- amcndrncnl, )

S SR 'lhc appcll.m(s prc,i't.rrcd dcparl.mcntal appca]s wnh the praycr for scnmg aside

v o
.

the nuu!lcalmn and whcn those werc. not honourcd l.hcy J'i!cd thcsc scrwcc . .

o ""appcals. o .'

ks 09. : “Phere i is nv dl‘apulc on- 1hc fact lh..t qculng, crucna !‘or appomuncnt and .
promouon for the- pmvznczal cml scrvanls is thc dommn of thc Provmc:al '
: Govcrnmunt. Slmll.:rlv the quotzs aJlocau.d 0 dl[fcrcnl catcgones of oFﬁcars

arid o!huals and Lhcxr qualshcatnon. 1o make them chglb]c for such

g dppulnlmt.m.s .md prornolwns, is also. the: dumam of provmclai g,oven-uncnr. :

l'ht. qucxuon ralsud bclorc us s ‘that, l.hc pu:-t of l.xecutwc Engincer is a




. projcssxondl cnz,mccnng post .mo a pcmon ho]dm;, that post has to loak mto

L such maucn. which are u:latcd 1o the profcss:ona! cngmcenng work and thow

,havmg, prolcssmnai quahﬁcaﬁon of BIVi3 Sc ClwllMcchamca! l'lngmeenng_

- quahly and lhdl no B lu.h or Diploma holdcr is -;uuablc !'or !.hat posnt:on.

‘While prcscmmg lhss argumcnt, thc leamcd counscl For thc appcllant bas tried

h to g,dm strenglh lwm I.hL I’a.krsldn i.nglnccnh" Council Act 1976 whlch has

clcally dcﬁncd 'thc lcrms “profcasmndl cn;,mccnng work' rcg1stcrcd.'

. cnl,,mccr’ “accrcducd engneenng quah[ ication”, “cngmeenng mshmbon

o and 5q on. By rc!crrmg 10 PEC, one must not forgct lhal jtis, rnmtto regulatc -

;1 thc cu"mccnn" proﬁ:ssxon and mamtmn realistic dﬂd mlcmauonally rejevant

' smndard:, oi pml’css:onul oompctcncc and clhtcs of cngmccrs, llccnbc thcm

and prol’usmnall) prumote a.nd uphold

llu. acadcmlc and prolcasmndl quahl’ jcation of an thlncbr, who is 2 cnnl i
. scrvant also, and his promouon ﬁ-om ouc gadc to :hc next is concemed itis

. thc sole prcmuauvo ol‘ thc provxnaal govcrnmmt. C

10. Appcllanl\ havc not cmly rclicd on lhv.. Jud[,mcnl rcporlcd' as 2018

SLMK 709!: ul!ed "Maula Bux - Shaskh and athers versus Chlc!' Minister

= Smdh and olhu's“ bui have also anncxcd the sarne with their appcal 8s annex- .-

s | "()" “The learned counsei for the rcspondcms ‘and learncd Dlsmct Altorney -
_élsp relicd on-the same. J‘hc august Supreme Cqurt of l’ak:stan, whnlc'heanng

Cl’ No 78; K. dl" ?OIS.‘ f ied aga.inst.ﬂac judémcm' p‘asséd by S~ir-1dh Service

J nhunal I\dras.hn dmnusamg the app‘.al:. o!‘pch(noncrs has also dxsmzsscd the

L Cw:l Puluon dnd refuscd the !cavc by dlscussmg in detail: cvcry aspcc! of the’
¢

md Lchr whu,h is qmlc btrmlar Lo ihcsc dppcals, in the fol !owang manner:

: ,‘\‘l""-"? SPSR

l.hc smndards. /\s Jar as. dclcrmmmb o :




CLH19.7 On e,wmmuﬂan oj‘ ubow: cu.w vy e mm.- ‘that. nawhere in

: gavernmenl in pre vcnbmg

: <rhe judgmenr\, ihe gmemmuxt pawer !a pre.\cnbe far qua[ f cation
,(md ather . camlmam. of serwce for promaiwn o a pasl has. been

'assa:h:d nor rluz judgmen!s have put tny sort of embargo on thé

the quahj' c:mon and. other comlmon: of

- service-for « po.u' far ﬂxe purpose af pramnlum. Having. saul flm, .

- Ilm ;udgmen!.\ us: t!lscussed above, lmv

. .\en:anls/unployeu ledmg prrrm.ulﬂr

" the I’aLMan Lagmeermg Cauncd 10 déc

) Lmlcm.'c t;ual ification can be (.quated wulr

"avcrnmenl pawcr in this regard fo he unfencr ud to the wxtint a‘lml .

" itis not m demgarmn af any law or pravmam of the Com'armwn.
T2 F urli:er, !lw mam prmaple that is dcduct:.ble ﬁ'om the

. ahove /udgmem\ oj‘ this. Courl is that zi iy the- domam of the

Government to decide wlzerher a pamcular amde:ma qzml ifi canon :

of a civil servam/emplnyee is suffi fcient for pmmofwn ﬁ'om one

- grade 1o mwther htghcr grade aml wherea.s n is.in tlm damam of

Jdc w!rctlmr a pamcular
ana!her acaa'em:c~ '

0 hu.s no - power. {0 say that the civil

«quemu: qualifi cah(m

quahjmman lmt

cmmol be prlmwl’e(f _ﬁ-pm a parmu!ar grade 0a Iugher grade.
Thus an the hasis” nf above pronmmwnenrs of this. Courly it is
clear llmr the: mmj‘ jcation dated 19.03.2014 cannot be valldly or

jmwﬁnbl,; clmllenged on the’ gmuml that it :mpmges or mfrmges

“upan any tf the pram:an.s of PEC Act 1976 and t!ma wmdd be

- ultre vm.s No: sud: f ndmg can.justi fifi ub!y be rccarded in thiitds u -

Ims‘ bem Imd down aune zmpm(:emally tlmt tl:e govemment ]

\ \ "!‘.

exercisey ts: own power under the damam of lawr with regard o’

pmmfmoa af cn'd \ervan(s'/empla;ed.s under Smdlt Clwl Serwmls'

A, 1973 and’ h’ule.\ made théreundsr wlule PLC Acl dues nat

R uverremlt or put an embarga upan the guvernnient in ll:e matler of

- pre.scnhm:; r;f qualtj' Teation and other. enndifions of serwce of civil -

servam\/empfayeca Jor their pronwnon o lug,lzcr grade. Yet- agam, .

we nolt rlmr a!tlmugh llxe vires of noti f .':tmon dated 19.03; 2014 has .

been (.Imllcnge(l bat we obsen-'e !Im: tlm vcry notific cafwn has been

o

e rarlwr ﬁ)cu.sed on . the. .
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'muen' muler sub-rule (2} of Ru!c 3 of .S'rmlh Cl I S(.rvanfs".‘ﬂ L
"(Appomlmen!, l’mmatmn and T mns;ﬁ:d Rules;: 1974, whu:h rules v

-have: been. mmh.' under section 26 uf Sindh Civil Servants: Act,

1973, Neither ru[e 3(2) af the suid ruics nor seclion 26 of the Acf,' o

"1973 liave been r.lwl[enged nor their, wras' called in ques!mn ‘before
[N
us: Thus fmm this ‘alse it is quite apparenr that the pemmner does

'.nor clml[enge the. govemmenr power for prmcnbmg gual ifTe feation

and conditions uf service of civil .scrvants/employees jbr ﬂrexr"

pmmotlon fo ln;,her grade. In any cuse, we note that the pravmans

‘of PEC Act .nor rlze rules and . rentda!wns ‘made under it will |

'upcrafc as’ bar an gavernm:nl to pre.sanbe far quafi ﬁcaaon tmd :

alhcr condman.-. of. service of cw:l .serwmh/emplayees far

pmmumm to htglwr gmdr_ R
21, The PEC Acr us us preamble n'u.(f shows so also rendmg of

the wlw!e Aet shows Ihat it ascnlmlly deals w:th regulafmm; of '

*engineering ;pmfeslon in i, .inter “afia, at prc.ccnbes for

- qunlifi calwn af profuuoaal engmr.erv, mamtenanr:e of reg:srer of

pmfe V810

al engmeers and accredmng [ f en;,meermg umversme:

el and nat as s. regula!or af empioymcnf be that be of gavcmmenl

. that ull surt of engmeermg wark could not be and may nof be.a

professivnal engmeermg work " fof pelfarmancc af wlnd:

profes sionul engmuars are requm.'tl For exanq:le., lechmcxan,

' aerwce on.in'the pnvate ;erwce. The remmn jbr' it coult! bL' found o

mechunu, draﬂ.sman, fareman, sapem.wr und overseer etc at best.

s coutd bc o sklllerl War;’cman who muv wark mdependenlly or- nmler '

the 5 uperw.wn af proﬁ:ssconal mgmeer and far s‘ucl: Ieclxmcmn,

meclmmc . draftsman, faremun, .wpcn-lwr am! oversecr. the .

cmploster oty not requm, lwldmg af. pmfcsuonul engmeermg o

- rlegre«..ll{mvevcr, if (Ize perszm is. rcqmrctl to’ pctfarm any of

. pmﬁ\.wnml engincering work us defi nad wnder the PLf C Acl, the

’ pmw.mm.s of this Act will come mm opemlwn Jor casunng as- !I:e )

‘work “of prq/’ewmml engineer uur am/ on/y be pe(ﬂzrmed by

' prqfeswmal eagineér as recogm’ed by PEC Act. The professwna! )

‘@.c-'&m ’




\

-"rlw I’LC Aet wluc!r s a!ready been nprwl:rccd ubove and !ays :

engmeermg wark Ita.f Izcen clearly r!ef ned. under sechon Z(xrf') of .

" down"in .\u_/f c:ent defaxls ‘the work: wlncl: are rmled W be as

- prafessmnul engmeermg works am! sucl: wark.s' as. mana’atorrly

rcqmred bv~ l!:e PEC Act fo be performed bv q. prafmwna!

" enpineer. possc.\.smg accredned zngmeermg qual f' Teation Jrom
' ?-(recredued wgineermg mrﬂunom in }’akulun and’ abraad with.
experiente am! pawmg of fest of the Counc:l amfm) other- per.s'an o

© iy allowed 1o pm;form profesuona.l en;,mcmng works Ize that bea

l-’lplr)ma halder ar B.Tech. degree holder. This aspect of the matter

s heen substantially addressed by e PEC Act itself when -

mukmg' prawswn of section 27(5A) thut “no pwon .\hall unless

O rcgrslcretl as a regmerad en, "meer or prafe.s wamrl engmeer, led

“any pm! in :m cﬂgmeermg or;,amzulmn wkere J:e hos o perform

pmﬁ.'\ \mnul ungmaermg nmrlc." leus profl_\'\wnal m;,meermg

'vm)r!( cani rmly be- per;farmed by u person-. who' zs regxs!ered as.
o ,rcgl.\ured n "meer or projé.ss:onal engmeer and ba!h rt:gtsrered
. engineer anrl proj'emona! engmeer in terms of the J’EC Act are by
" law required | 1o possess accred:red en«macrmg quahf catma as-

. pr«..s‘crlbed by rl:e PL‘C Act ﬂ'om accreddcxl cngmcenng msmutwn

22.-. We puy. further abserve it . .\echrm 27 of the PLC Acl

. pmwdes ﬁ)r penal[y fora pu:-on who undermke.v nny profrmwnal

' r:ngmeenm,- work lf his mmze is not bame on the Reg:ster but ri

" also makes the emp!uyer wlw cmploy.s Jor any. profemamrl

engmeermg work any nerson wlw.se name is not, fbr the time

“heing,- burne vn the Register o pcrfarm professional engmeermg

work, shall ulso ‘be liable for penulty as prescribed in the PEC Act

- diself. Thus both civil servant/empluyee mzl! their employér -woufd
be !mhle o penally as. provm'ea' under, sccrmn 27 :j‘ tlwy underml.e :
3 Lor allew «a per.um to undertake professwnul en;,'meermg work' '
© whose name is not borne on regisier under PEC Acr. ’
23, h 7, he net result of above d»cu.wrm is llm( this pellfion fads.v

Ariy :Iu_ missed und leave refi yscd., however wuh. note-of cuutian thut
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L govemment shall no! al!ow or penmt any person to perform;
) pmfemuna[ engmeerm" work as def ined in.the PEC Act, who does. . -
;‘ not p(mess' accredue:l eugmcermg qua!zj‘ crmon from. . !he_':- .
':A'aacmdded engmeermg msiatxmon amf Im name is not; rcgrsiered_ o
asa regnru-ed engmeer ‘or pmfeswonal :.ngmeer uniler !he PEC 2 T
RN " Another - pmnl ralscd by the lcamcd ;.mm:,d for the appcllant was -

rc;,ardm;_., the compnuuon of btandmg Service Rnlcs Comm:uec Uc :eﬁ:rréd

T toa nouﬁt.auon dated 79 January 2005 accordmg, lo whxch the composmon

of bSl{(. was 4§ follow; -

: .l,. Admmmrauvc Sccrctary concemcd " . Chairman

B g Add'uonalSccrctary(chulauon) l,&./\l)cptl. Mcmbcr

Uy

; Addsllonal Sccrctaly (Rv.g,ulauon), l'manccl)cpu. ; Member .
4, /\ddmonal Sccrcmry I.aw Dcparlmcnt ' Mcmbcr "
o 5. “t:dd oi the attached Df.parr:mcnt wnccmcd L -Mcmbcr

6. Deputy ‘Sccretary’ (Admn) of the Dcpamncm . McmbcrlSocretary
: ,conccmcd , IV

1‘7 I was clarif cd that al a later slagc, the Addmonal Secretaxy I.aw‘ ’
‘Dcpmmc.m was dcif.l&.d from ‘the Commluuc. l!ascd on Lhc rccord the
- A .lcamcd. counsc] Ior the appellant raiscd an obscnann that thc rmnuics of the.

mccun" of. SSJ\C hz.ld for amcndmg, v the xmpugncd scrvxcc mlcs wcrc srnncd:

_. by . xhc Dcpuly ':.ccrcnry, -.smbhshmcnt Dcparrmcm and Sccuon Oﬂ‘ qcery
imam.c Dcpanmcnl. insicad ‘of Add:urmal Scm'etznes of those two o
- dcpar(mcms Morcovcr. the' Dcputy Sccrclaxy of Imgatlon Department; who :
| was 4 mcmbar‘(.um-Sccrc.w-y of thc Commntcc, did not sxgn the’ mmutcs

(‘opy of minules prowdcd wnh 1h1. appca! |ndlcarc that the' Addnmnai

[0, Scerotary of imbauon Dcpar!.mcm wras in- attcndcmcc during; the mcm:mg AN

0 conteanne
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mcmbcr»z.um-sem.l.ary uf Lhc Lommxttcé'."'/\s‘ {ar as. the rcp_‘rescntati_ve'df '
- ,] sldbllshmcm Dcpan:mcnl is conccmcd, a lcucr of clan fication was . produced

' ﬁﬁz thc tcamcd counsel for pnvate re.spondcms Whlch was 1ssued to the

' &

. .gapcllanl arwwcrmg hns qumcs undcr thc R l'i Act. accordsng to wh:ch the -

f[)tputy bccrcury. Mr. Muhamméd Yu:,.ﬂ who attcndcd l.hc meeting, was

holdmg, 1hc Lharuc of Addmonal Sccrctary also. This lcavcs on!y I.hcl inance

Dcpawncnl h-om whcrc rcprcsenmtxon was not aocordmg to. the nonﬁcd

- 'composmon. ll

s alonc will not be & sole 1-mum.! ﬁ)r dcclanm.. mc u'npugncd

_-rulcs as mva.hd bccausc majonl.y‘ of the mcmbcrs of the SSRC had anendcd

P 4nd dccxdcd lhc maltcr bc['orc them. Monovcr ifthe "ovcrnmcnl, whxch was

\hc approvmg .mthomy of Sm'vwc Rnlc.s, had no objccuon on thc

p

A ) pamcular day, then tlns lnbuna! docs not i find any ObJCCllOI\ on zt

SRR T In view ol lhc aboac d:scusswn bmh I.hc servicg appcals arc dlsmls:scd

o '»_vi‘tli ._cost. Copy of thus judgment be’ placcd in !hc I’ ic of- conncclcd appcal

. (.onsll.,n

ERRTS Prrmouncad in apcn court in Pe:h’awar Zmd given under our hands and

. .real' oﬁhe !nbunal on this 13" day of July, 7023

Vl(.mbcr(!) s L Chairman ©

Lyt Noddison, "J.\"‘ -

rcscntatmn vv—a—vv thc nolified- composnmn of thc commniee on. that .

(KAL!M ARSHAD KHAN)_ o
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« 1 n’ ~ Dairy No, ) %gg
i Dated 7"5"};-

| | Secy Irrigation Department
o, A Civil Secretariate Peshawar

The Secretary. to the Government of Khyber Pakhtunkhwa,
Irrigation Department, Peshawar.

SUBJECT: DEPARTMENT APPEAL FOR PROFOMA PROMOTION TO THE
RANK

OF EXECUTIVE ENGINEER/DIRECTOR (BS-18) UNDER 8% QUOTA

RESERVED FOR SDOs/ASSISTANT ENGINEER (BS-17) HAVING
DIPLOMA IN ASSOCIATE ENGINEERING (CIVIL)

R/Sir,

1t is with great honor to state that the undersigned while serving as
SDO/AE (BS-17) was entrusted the post of Executive Engineer (OPS) Malakand
Irrigation Division, Malakand vVide Notification No.SO(E/IIR/4-9/77/Vol-TIV Dated

Peshawar: 13/4/2022° (Anmnex-A), in the light of Service Rules amendments notified

. Vide/Irrigation Department notification No: SO(E/IRR/23-5/73/Vol-VI Dated:17-2-

2011 (Annex-B) whereby 8% quota was reserved for our category of the Diploma
Holders SDO/AE (Civil)/Mechnical,Auto and Electrical for holding the post of
Executive Engineer BS-18. ‘

In this regards it is also pertinent to mention here that the B.Sc. Engineers
challenged the amended service rules in the Khyber Pakhtunkhwa Service Tribunal,
since then, the case was pending in the court, therefore, our promotion which was due
since my posting and assumption of charge of Executive Engineer, was not matured.

During the pendency of service appeal, 1 stood retired from the service on
13-4-2023 Vide_ Notification No.SO(E)/IRR/1-73-2006/PF  Dated: 13-3-
2023(Annex-C) now the Khyber Pakhtunkhwa service tribunal decided the case in our
favor on 13-7-2023 in light of which I have already submitted appeal on 18-7-2023
(Annex-D) with the request to consider my proforma promotion along with all
financial benefits, which is yet pending.

Now, the Khyber Pakhtunkhwa tribunal has issued the decision on 13-7-
2023 (Attested judgement Copy in Annex-E).

The undersigned has the right of proforma promotion as Executive Engineer

(BS-18) from the date of assumption of charge/i.e. from 13-4-2022 and subsequently

1

A

i

ATTESIED
M
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performed duties as Executive Engineer w.e.f 13-4-2022 till my retirement date, in |
pursﬁance of the Khyber Pakhtunkhwa Tribunal Judgement Dated:13-7-2023, as well
as the amendments made in Service Rules by the Irrigation Department.

In view of the above, it is prayed that my proforma promotion case/working
proper may kindly be forwarded to the Establishment Department for consideration of
the Provincial Selection Board for which the Establishment Department had
reportedly asked all the departments to submit their working papers up to 10-8-2023.

I shall be ve.Lry thankful for this act of kindness.

[ )
Dated: 7/8/2023 , l_ét--—’iieurfﬁ thfully '
(Mr. Alam1Zeb khan)

(Retired Executl.ve Engifieer o \ o & /Z .
OPS) , _— /'(/Malakand Irrigation Division' !
Malakand

Copy of the above as forwarded to the:

1. PSO to Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Government of Khiyber Pakhtunkhwa Establishment Department
Peshawar. '

For Similar necessary action, Please,

(Mr. AlamZeb khan)

[T

(Retired Executive Engineer
f . Malakand Irrigation Division




& ~ WAKALATNAMA
" —  (Power Of Atiorney)

. -
BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

(Petitioner)

AM'WI 2eb kham [Proini

....... i iieeevee. |ApPlicant)

{Appellant)
{Complainant)
(Decree Holder)

. VERSUS | |
— é( Ly , ,k ,f{l - (Respohden’r)
O [ (/LQ, ‘UUJO{/ ..... P ....................................... S (Defendant)
¢ _ P (Accused)
' l - {Judgment Deb’ror)

We,_ |he undersigned fEH{“M in the obove noted y"’ vite ] j do hereby

appoint Mr. Adnan Aman, Advocate fo appear, plead. act, compromise,

withdraw or refer to arbitration for me/us as my /our counsel in the above noted
matter, without any liability for their default and with the authority fo engage/

appoint any other Advocate/Counsel at my/our maiter.

5 . A o

d & Accepted By. | Signature of Executgnts
Adnan Aman
bc-13-4253

Cell N0.0321-9853530

CNIC No.16102-7662033-9
Advocates High Court(s), Peshawar
15-8 Haroon Mansion, Khyber Bazar,
Peshawar

o
-
y 4



