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.28/11/20231- 'I'hc appeal ol' Mr. Alam /cb Khan resubmitted
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The appecil of Mr. Alam Zeb received today i,e on 22,1.1 7023 ss incomplete on the • ‘ 
following score which is returned to the counsel for tlie appellant lor rornplehon: rmc '
re.submission within 15 days.
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1- Appeal has not been flagged/marked with annexures marks.
AnnexureS“A & C of the appeal are illegible which may be replaced by Icgible/better 
on^e.

3- Check list is unsigned. .
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. ^14^^^2023

AppellantAlamzeb Khan

VERSUS

The Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others.. Respondents
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Appellant

Through
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Cell No.0321-9853530
Dated 21.11.2023
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal /2023

Alamzeb Khan Son of Abdul Haleem Khan 

Ex Assistant Engineer (BPS-17),
Irrigation Department, Govt, of KP

Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa 

: Through Chief Secretary 

Civil Secretariat, Peshawar

1.

The Chief Secretary
Govt, of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar

2.

The Secretary Irrigation to 

Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

3.

The Secretary Establishment to 

Govt, of Khyber Pakhtunkhwa, 
Peshawar.............................. ••••

4.

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED REFUSAL OF 

THE RESPONDENTS TO PLACE THE NAME OF 

THE APPELLANT BEFORE THE PSB AND TO 

CONSIDER HIM FOR GRANT OF PROFORMA

1

i

•1
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PROMOTION TO BS-ra, BE DECLARED AS 

ILLEGAL, UNLAWFUL AGAINST THE 

LAVy/SERVICE RULES GOVERNING THE 

SUBJECT AND THUS INEFFECTIVE UPON THE 

RIGHTS OF THE APPELLANT AND 

CONSEQUENTLY THE RESPONDENTS MAY BE 

DIRECTED TO PLACE THE NAME OF THE 

APPELLANT, BEFORE THE UPCOMING 

MEETING OF PROVINCIAL SELECTION 

BOARD (PSB) AND TO CONSIDER HIM FOR 

GRANT OF PROFORMA PROMOTION IN 

BPS-18, WITH ALL OTHER ANCILLARY/ 

BENEFITS.

I

Prayer
By accepting this appeal, the impugined 

refusal /inaction of the respondents, to place 

the case of proforma promotion of the 

appellant, before the PSB and thereafter to 

consider him for promotion to BPS-18, be 

declared as illegal, unlawful, against the
the subject andRules governing 

consequently they may be directed to place

the case of appellant before the P.S.B and 

thereafter to consider him for his promotion 

to BPS-18, from the date of his eligibility with

all back benefits.
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Respectfully Sheweth:

That the appellant is holding the qualification
' j

of DAE & was initially appointed as Sub 

Engineer in the; respondents department
i

1

irrigation). !

1.

That on 17’^ of Feloruary 2011, some necessary 

amendments wei|e made in the service Rules 

which were duly ijotified in the official gazette.

(Copy of the Rill^s are attached as annexure

2.

“A”).

3. That in light of th^ amendments ibid, the case

of the appellant was duly 

t^y the DPC and accordingly 

to BPS-17 vide notification

of promotion 

recommended

was promoted 

dated 11.10.2011. (Copy of the notification is

attached as annexure “B”).

4. That on 24'^ August 2021 the respondents
I

department was bnce again pleased to pave 

way of promotiori to BPS-18 for diploma holders 

and in this resp|ect, once again necessary 

amendments were made in the service rules, 

duly notified in the official gazette. (Copy of the 

amendments are attached as annexure “C”).
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5. That in light of the amendments ibid, the case
I

of appetlant; was fo be considered, for 

promotion toi BPS-T8 (Executive Engineer) os 

he/wos fulfilling fhe required length of five 

years services: IN BPS-17.

6. That prior to the meeting of the provincial 

selection board (P.S.B), ONCE of the colleague 

of the appellant assailed the amended 

Rules of 2021, before this Hon’ble 

tribunal through Service Appeal No.7917/2021, 

titled Engineer Imtiaz Khan Vs Govt. etc.

service

It is| worth to mention here that this 

Hon'ble Tribunal was further pleased to 

suspend the operation of the impugned 

amendments vide order dated 31.01.2022.

(Copies of Service Appeal and Order dated 

31.01.2022 are attached as annexure “D” &
.

“E").

7. That during fhe pendency of fhe insfant service 

appeal, fhough the appellant was eligible to 

be considered for promotion fo the post of 

Executive Engineer (BPS-18) however his case 

was not considered for promotion, due to the

I'
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interim injunctian granted by this Hon'ble 

Tribunal.

.It is worth to mention have that as per the 

seniority list of BI’S-17 notified on 29*^^ November 

2022, the appel ant was a serial No.Ol of the list.

(Copy of the seniority iist is attached as 

annexure “F").

That on 13.04.2023, the appellant got retire 

from his service after attaining the age of

. (Copy of the notification is

attached as annexure “G”).

8.

superannuatior

That the service appeal ibid was lastly heard on 

13.07.2021 and this Hon’ble Tribunal was 

pleased to dismiss the aforesaid appeal vide 

judgment dated 13.07.2023, by declaring the 

amendment (2021) as infra vires. (Copy of the 

judgment dated 13.07.2023 is attached as 

annexure “H”).

9.

10. That in light of the judgment dated 13.07.2023 

the appellant submitted departmental 

appeal, before the respondent No.3, for 

placing his case before the upcoming meetingi
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of PSB for grant of proforma promotion 

however his appeal was considered by the 

respondents. (Copy of the appeal is attached 

as annexure “I”).

11. That the appellant after waiting for statutory 

period of ninety (90) days now prefers this 

service appeal before the Hon'ble Tribunal for 

the following amongst other grounds:

G R Q U N PS:

That the impugned refusal of the respondent 

department to place the case of promotion of 

the appellant before the P.S.B, despite the fact 

that he being eligible in all terms is prima facie 

illegal, unlawful and against the law/rules 

governing the subject.

A.

That the amended service Rules 2021, do 

provides a quota of 8% for diploma holders for 

their promotion to the post of Executive 

Engineers (BPS-18) and the appellant being 

eligible and qualified in all terms, was having a 

legitimate expectancy to be considered for his

• B.
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promotion but the respondents through their 

impugned inaction of have caused 

loss to the appellant, by depriving him of his

a serious

due right.

C. That even otherwise, the appellant was at serial 

No.Ol of the final seniority list duly notified by 

the respondent's department of the officers of 

BPS-17 and thus he v/as eligible for his 

promotion right from the date of publication of 

amended rules in fhe official gazette i.e. 24*^

august 2021.

That more so, the matter of suspension of 

amended rules was pending before this Court 

for almost two long years and as such due to 

the pendency of fhe service appeal 

No.7917/2021, all the cases of promotion were 

put at halt and prior to the decision of fhe 

appeal, the appellant got retire of his service 

and as such, fhe appellant was deprived of his

D.L

1

1/

y
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right, therefore, this Hon’ble Court once again
f

needs to interfere to meet the ends of justice.

E. That the servide rules do provide for eligibility 

criteria of five |(05) service experience in BPS-17

and the appellant was having more than 05 

of service in BPS-17, at the time when 8%years

quota was prox'ided in the amended rules,
i

therefore he is/was otherwise eligible to be

considered for his promotion in BPS-18 but due 

to injunctive order, he could not be considered 

for the same, having no fault/deficiency on the

part of the appellant.

F. That the appellant, has been treated against 

the law and has also been deprived of equal

protection of laW.

G. That any other ground not specifically 

mentioned here will be raised at the time of 

•arguments with the permission of this Hon'ble

Tribunal.
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It is, therefore most humbly prayed that by 

accepting this appeal, the impugned refusal
I

/inaction of the respondents, to place the case 

of promotion of th@ appellant, before the PSB 

and therefore to consider him for promotion to 

be declared as illegal, unlawful, 

against the rules jgoverning the subject and 

consequently they may be directed to place 

the case of appellant before the P.S.B and 

thereafter to consider him for his promotion to 

BPS-18, from the date of his eligibility with all

BPS-18,

back benefits.

Appellart
Through

Adnan Aman
Advocate High CourtDated 21.11.2023

f
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BEFORE THE chairman KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2023SetYice Appeal No.

AppellantAlamzeb Khan

VERSUS

The Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others.. Respondents

A F F I D A V I T
Haleem Khan Ex AssistantI, Alamzeb Khan Son of Abdu 

Engineer (BPS-l7), Irrigation Department, Govt, of KP, do

hereby solemnly affirm and declare on oath that the
g Application are true and 

nowledge and belief and
contents of the accompanyin 

correct to the best of my k 

nothing has been concealed f'om this Hon'ble Court.

DEPONENT

y . • I u
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SIERVICE
TRIBUNAL. PESHAWAR

/2023Service Appeal No.

Appellant■i I'Alamzeb Khan

VERSUS

The Govt, of Khyber Pokhtunkhwo 

Through Chief Secretary & others.. Respondents

MEMO OF ADDRESSES OF PARTIES

APPELLANT:

Alamzeb Khan Son of Abdul Holeem Khan 

Ex Assistant Engineer (BPS-17),
Irrigation Department, Govt, of KP

I

R ES P O N D E NTS:
The Govt, of Khyber Pakhtunkhwa through Chief 
Secretary Civil Secretariat, Peshawar

1.

2. The Chief Secretary Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

3. The Secretary Irrigation to govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar

4. The Secretary Establishment to govt, of Khyber 

Pakhtunkhwa, Peshawar

Through

Adnan Aman
Advocate High CourtDated 21.11.2023

1
1,1': (



\--
'i'

■ • U’'I! ' !.
- :,v:..- cm

I
II
I

yuL^u^c:.
'

A:'if/;

3l?DiwA9y
' f?EGlSrE:REDNG..Pii)

O A ZETTJS
t

V-

1
ii

i
___ ^ilH^st^fayAufhoritv

SAtURmAT—~-
/■ i

»2ND APRH^. 20^ r 

. '^[SCATfON ■- ■
• Dated PeshawBrih^jTii;^

&
. f

?
V' rwA .f

?,

3
. I

I fuary,2011 ': -SSSS;.*:::-".-.
oMcations, issuedjn this tehk

20-12-2006. th

ns confained in sub
nwnceCfvilSeivantefAppoirtrr,,

WeBessfen ofa((.pFeTO,3;nj.,g^

“ «• f--.: D.™;r**" ■*'’■ “““
I"W J*«

^PPend/x (pages Mo 51 In coinmr
: fn cotam 2,cf[he Append^ b

en{.

t.

'Pepsrf.TienI

- method of,..'
fTinsMo/StoSofthe•-* •

I

® appl/cable to the po^fj,

‘ .t.

'rrigation-Oepart^enf ^ nee

: ' . 688 '
I .

i,
' -1

i "■.Peih..

• f

nr ' • \- X’
•.. ■ V

0
" •/'

'’.'U-v? I

;■

;



i

;

■. f.
o

di-'. : . ./ •
■

h -■: f ‘^89 i
I

Nomenciiiurg^or Po^—;

'/
GQVERNMKNT GAZFlTTff! XEXTRAORDTNAfiY. j>wh APT?rr. i^^nn 

APPEM)IX • ; •. • ■■ . - • i'-is.. Siy
■ • ' , jAgeLImii !

' ,• Meihodofrscfulfmenl■nr^
feSr±g^fltffewflSTac^ 
/ ChierEnginee^ \

X :• 2
•3-; . . 4' s

'■ ■ " ' ■ •m al isa^t

aa-="'B («) ^>1. ■ .

lSi?£*rits~“a=',s;K'=!t
T^, Sixty Ttve percent liy initial recruSment. • • ^^—

a. -. .^eoty.percent by promofton, on the b4sis:orseniofi(y<um.fiinss3 fam amonnsi rhP .qi,h
gngineer-s, who held a digiofna of CMlJvleciianical. Elecjjcal^Ariig T^hnninjy =n^ ' • '

as such.------- ^------------ -

Noie: - Provided thaf.where candi/ala lirtdcr Ciause (b) & (c)' above is not ayailabfs for pfcmc'bn Ihe 
• vacancy shatf be.-lillad in by inftist recruitment.

3- ^igh^percent byinialrequitmenl;and ,•' . ' •. ^ ;
b. •'twenty percent by pronioliOn, on-the ba^'s o'seniority-com-.fiiness, frrm amongst ihs.Canal • • 

Inspectors, Work-Tsicers, Gauge Readers. Surveyors anddlher establisfiments having Dipior.ja cf 
Associate Engineering in Civil,, ttediankal. Bectrical.or Autb Technolcgy from a recagnized'l 

y ^ institute or Board o/ TocFmiral Education of Government wilfi at least ten years senrice, srd have | - 
• passed the dapartmentalGiade's and Grade A examination ' |,

• / Oifectof'General 
/ -' (fiPS-2q)I

I I ^®5Ubvetngineer/Depiify'
/ r Director' -------- '
/ (aps-ta; ■•

•;/ '7lS=‘'"flggS^T-,21'to 32 years

j m a

and

/ 5-, / Sub Engineer 
, / J.(BPSyi)

!, I ’Orp/orpa oMssociate'
I Engineering in .
/ C/v/t/Mecflanical/AufQ/EIecfrcaf'-. 

Techn-olqgy 'frdm a recognized 
/ Insl/fufe;

IS to 30 years I

i

i
I
?

i
}

/



9

: .
• I .•

1:.

•r I.'\
■ i:

^ . .:\y
^ '• -rf4'ii ( .5.

■:<J;. ■>•'V,

hrs^iT) ■
c?^-'■": J) '■

,ln IfiG relavani field,-

690/ •
By iriiiaf reciuii/rent

9* :<l
• L~^Accoun[s Officer (RP.<;.igi , .;

I 3.' I impennfenderl ;
I (BS.16)

■ A. ■

fly p/bmolion. on.lfis basis of seniorily-cum-fliness, from aniongsf Ihe Superintendents of Ibe ..' 
DepartmenfbavinqatleasitJifegysafssgfvic'e.- ••'. = •. -■• ■ • ■ ’
By promolfon, on (he basis of.se/iicrity-cum-/ifn8ss, from atngngst Ihe Assistanls. Head Cerks and
Senior Scale Sfenographers vnth at least five yeara senice as sucFi.

!M V V V *'1'

V No.lel;; • ■ ' For (he purpose of promotion, a ibint seniofi‘/risl of Assistants and Senior , • , • .
SialeSlehographeisshallbemaintained.lflhedalsofappoifilmentDfbolh 

•' [he officials is the.same, then Assistant shall rank knior; ; • '

Pfomciion Ib'Ihe posi of Siiperinlendents in Regiqnaj Office cadra^hali considered 
from ampngsf the Assistants, Head Clerks and Ssnibr -Scale Ster^raphere of. 
Regional Of/ica caors 3r>l that of Circle Oiiics Cadre ’’rom thS Assistants, Head

• . Clerks and Senior Scale Slenographefs of Circle Office Cadrs. . .

i

: N0l3 2.

• 9. / Senior Scale Sfenoerspher.
I ,{BF5I5)'

a. Forly percent by'injlial recruitment; and 'a. Bachelor’s Deg/ee/B.Coni from a Ifl to 30 years 
recognized Universily; and

b. A speed of IDO words perminule 
. in short hand in'English and 40

/ words per rri/nule in English , ■
• / typing- • . . ■ . • ■___ ____

I Second Class Sacheior's Oegre§ wilh .18 lo 30 years 
/ Economics/SlaDstIcs as one of Ihe 
I subject or'B.Com. 'fram a recognized

■ ' I Unfvers)^.

• b.,' sW/psrcenCby'pramoUon.drilhebsiisdfse.nionfy-cUm-fesss, iromerrdnGstiheJu.iiortole
• Slsfibgrapher^ vvilhatleastlhreeyeafSserrice.MSuch.

I. ■
II

In Regional Olfice Cadre
3 . Twenty live p'srcent by inol lecfuitment; and
b' seveni fn/e percent by oromoben, on Lie basis of the se.alQrfb/ cum .imess. :.-.m ptnengst 

. Accounls Clerks and Senior Cierks in Regional Once. Cadre at leacc o roars service a.

• such.' ' ' ! .

I I Assistants/Heed Clerk 
(BPS-f4) ■ '

10

/

!
Ihe'basis of seiiorih/ cum Erness, irom Atccimrs^tterks ann

I. .1 v«r5 servKe fs such.-m Ihs Cird-v where ifie var^des. j

f - s

\ '
•i;-<•

I



tt

'■ \ .

6,91

■\ .(BPS.12)

■ .tJ >*\
: V; r •

'iT• ■• f: 4*

-v:-' ■

JND APJ^TL. 207 7 •■ / /.• /•

"tajss--
t.^

12

SeniDfGleri: • •
/(SPS-9) . ■

'• pfomoh'on. on ihp ha^;^ ,.7:;-;-jp--~--___ ’•• ■ " • ,_ •
■■■ servfce fnifia respeclfve

,Promo^^onto,lfieposlo/Accoun[scIerifh,c:- '' ' ■ '■ '
; “jf*fsdfram3mongslihe Junior

rerom ^nTongslihej^o^cierksorCird^oS^dl^ •’

.:v \ ,v..' :; f ■

, •»
Note i

hrl^^
! *- /^“"'orCferit 

• • I ■ !{BPS?y

!
■ i ^

.3,re^gnt2edBoard;and' .’ 
WAspeedofJOwordspe

,. English fypfng' •■ '

t*

nienl; andfminufe.'
■ • ] ■ '

■ ..
asids, ;

I ■

Note

• _ fSgular appointment to (.he cost or [fiat hf =--, ^srersnce to the dais' . of ? 
■ '' !f ? '' f'a'Es'am U-e ■« cart-'flcate'

; •r! f
t

II

■; I Wver.llylS7yL°" 0,2^^ (a).. ' rL Twenty ii^percenlt/ initial/ectinlieni;

■ -Sss:ivssr.:fes.sand■ -(b):

STTiongsl tAa•
f

IV

Sips I1
I 1 r'• »•

I

\.
€/-■

V

■mM.
1



¥

*s
■

i

• t;'l ;•V•:.*: . >v*. •.,>
‘• "V : •, .*

A

NV' ^ I '^"41 ■;•
•l;''

^Nn APRIL. 2011. : ; 1892i
“n :

i§PS-ig) ,

Zilladgr
;(aps-idj-.;:.

■

'• 4-
■

-t7
• ■ • • f^ Promotion, on ifia basis of seniotify cum fitness, from amongst Uia Oeputy ColiectOG and Assistant
----- -T^-klillgegLamalionOffica'fswilhfiva yfiarssafviceassuch... ’'■• • •■ • ■ , ■• '• • •■' •

' s-nianty-cum-filness, fram amangsl Zilladara -wilh alleast fwa years.. 18
' . • ^eiors degree or equivalent •

21 to30yeai^. ia| aevenly percent by iniliai lEcruHnsnl; 3nd_

tti) • l^’rtyperqenlbypromqtloaonlhe'tiasisQPseniofily-cum^eslifrodiamongstlheHead 
• Vemacularptefics wftJisixyeabsJipefienreandVemacularClerii/RevarJuelnspedor wilhten. 

. yeara service and tiaving'passed Secondary School CgrtiiicaieExammaeonfiamreajgnEea •oqanj.,

Vernacular Clerks {aPS-Tl'to the post of Zlladar (3PS.14) shaH be considered 
OTy n me circle where no post of Head Vernacular Cledc (SPS-1Q1 exist •

By Inilial recniiinienL -------- ----------

I

19 ■Revenue Inspector
(aPS:10J Intermediate or equivalent • • 

.qualificatfon from a recognized ••Board. •
16 lo 30 years

20 Head Vemacitlar Clerk 
- . (BPS-iat. -- .
21 Vemscufar Clerk ^

mbps:?) • ■
22 Pati'/ari
. . . (8PS5) • . ;

V
■■i \Sfre IhfSaSes^Sr U^/emacular clerks in the dicte

oeuuidaiy School Cerfilieate. from a'
feeonnlzed Board. '

^conaarysctioolCertificalefroma
recognized Board wi'ih one year 
Patwar training in irrigaGoh
Deparuiisnl and have passed

23 Chief Draftsman ^ ^ ~T~^ ----------------------- ^-------
■ .(aPS-IT) , . , . • • •.

By initial recruilmenl18 lo 35 yearn

r

Head Dreit.mar..ilh thru^
;
i

I

xl- ••
.V.'.

> ■

. /ft
n . /< !t
.'V.•••./ -

A U/ ;

A
I B^STED 4

K! \

WcTdJ-Vifnii: r-i*:>'::).TS7fr?^7iT?7^



y

y

f
■ r ■I

i
=1

■■ X

...vV':.' ^
\ :r :

i

■ \ •■'•
/- -■

'• i
:. icm^R PAKHtiMKFm^' t693

^^EHEiJEKTRAORnTNA-t^Y .2ND APRTT. onri
4 ™"3=1 IHe DWonal’tod oSSi;^

24 Circle Heed Draftsmen (8PS-16) 
(BPS^16) . - ' • . ,
OMsIonalHeadOranstnan 
(ap&t3).

•,i 25 { •

(a) . Seconda^ School Certi®^
fomar&co9nizadaog.y;and

(b) . TWoyearaC^atet'ou^g,- '

-■Givi! Draftsmanship Irafn a ■’ •'
V fe“g''Eedinsb-|ute/8oardof '

• Technical Edii^tiofi; ■'

26 Draftsman 
(BPS-iO)V \ A t.■18[o30yeaf5. • .fifty perceni by initial lecmitniant; ' • •

‘■SsSSSs^^

■ "S|Sk“"k'f''' ^9*^1 «•= quoli al |b) ihe
n Uia i/acancy27 Tracer • •

(BPS-Sj
• , laTSecSyScHooFcSaie ^ 

from recognised Board; and 
(b) Tracei:Course of alleiisix 

monihs duralion from a 
recognized Inslilule-01 Board of!

I- TechnicalEJucatiorr.-. ; .

18 to 30 years J

p ■■
j I

I

••’I
. I

1 On
if ■‘ATTE.S.fltDV ■? t-

ti:

V



.r>f

• 'I
I \ji

■ I

f>fr.f?A07?DlW^y

GOVERNMEjy^-,

■ .^".;REGISTERED no: Pill <

gazette

s
• Si

'. i
r

■ i

,

\-
I
I KHYEERPAKHTITNKHWA■ r?

Published by Authority■!

PESHAWAR, MONDAY, 25TH .JUNE, 2012.

. GOVERNMENT OF KHYBER PAKHTUNKHWA.
■ JRRIGATION [DEPARTMENT. •

... NOTIFICATION ..
' •. baled, as'" June. 2012.-

SOE/IRRI/23-5/2010-11; In pursuance of the provisions contained in sub-rule 
•.i.: . {2j of ru/e-3 of the Khyber Pakhtunkhwa, Civil Servants (Appoinlmenl, Promotion and
. . • . Transfer) Rules, 1989. the Irrigalion.Department.in consultation with the Establishment 

Department and the Finance Department, hereby directs that In this Department's. 
Notification Nq..SO(E)lrr:/23-5/73 dated 17.02.2011. the following amendments shalLbe • 

• made namely;- , * .

s
■I

1

■ i
l:

AMENDMENTS
Ifi the Appendix.

• , Agairisl Serial No; 4. in column No, 5. for the'existing entries, in clause (b), (c) 
and (d). (he following shall be respectively'substftuled, namely;

■ "(b) tvrelve percent by. promolion. on'the basis of seniorily-curn-fitness.'from 
amongsl the , Sub' Engineers, having degree in Civil Engineering or 
Mechanical Engineering, from a. recognized uni'versity and have passed 
departmenlal grade B&A.examination v/ilh five year service aTsuch.

l^pfe-For the purpose bf Clause (bj. a Joint seniority-list of Ihe Sub Engineers 
, . having. Degree in Civil Engineering or Mechanical Engineering shall be

maintained, and-iheir seniority is.to be reckonedJrom the .dale of (heir 1*' , 
appointment'as. Sub Engineer.

(c) eight percent by. promolion. on the basis of seniority-cum-fitness. from 
. amongsl.the Sub Engineers, having Degree in B. Tech (Hons) and have

• passed departmental Grade 8 and- A examination with five year? service 
•' , '.as such; and •

I.

I

r

' >.
Note- For the purpose of clause (c). a seniority list, of Sub Engineers havinmAtT | 'ffih fPn

. Degree in B. Tech (Hons) shallbe maintained and their seniority is I vr - ■•'r-
reckoned from the date of their 1*'appointment as Sub Engineer.-

(d) . . fifteen percent by prortiolion. on the basis of seniorily-cum-litness from 
amongst the Sub Engineers, who hold a-Diploma of Associate Engineer in 

. . Civil. Mechanical; Electrical or Aulo Technology and.. have' passed
•departmental .Grade.-8 and A examinalion,-with® five years service as- 
such. .

to be r

. Note--For (he, purpose of clause (d^, a seniority list of Sub Engineers’^hav/ng 
/ , • Diploma-. of Associate Engineering in CrWi Mechanical Electric!

• Technology shall be:maintaine'd .and their seniority is to be 
the dale of their 1‘'.appointment as Sub Engineer.

for Auto . • 
rec|^led from^_

1212 -.
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li , ^against serial Nprs. in column No. S, for Ihe existing entries in clause (b), 
following Shalt be substituted, namely. ,;•

■■: "(b) fifteen percent by promotion.' oh the basis .'of. seniarily-gum*fitnes&,
amongslthe Canal,Inspectors. Work Takers, Gauge Readers, Surveyors. ^ 
having Diploma of Assoctate.Engineerihg in'Civil, Mechanical; Eiectncat or.
Auto Technology from a recognized Board of .Technical Education, having

■ . passed Ihe departmental Grade-B and.'Grade-A examination, with al-teast 
■ seven years service as such; and ' ' .

.(c) five percent by promotion, on the basis of sehiority-cum-fltness. frorn 
amongst the Canal.Ihspedors. Woilt, takers. Work Munshi. Surveyors,

.. ...and work. superlnlendenl. having' passed the departmental- Grade-8 . •...
• ' examination with at'le.asl len years service.as such;

Against serial Np. 7, in column .No. -S, for the words "three years'- the words one 
■ year'shall be substituted;’ . :

tv. • against serial No. 9. in column No'. 3. for the existing entry the following shalt be
‘/substituted, namely'

a.. Bachelor Degree or equivalent.qualificafionfrorri a recognizedtJhiversity; and ■ ,
. b. A speed of 80 words per riiinule in short hand in English and 40 wards per

minule in English typing: and

1213.• 'ii • /

• ■ i the. •

iI from

II. .s
rig
I
I

■.-'■•■35, .;
I'•r • iii,-'-

• ia

. 1.i
I

, , \'
. against serial-No. 13.-.in .coiuron No,'5;'in clause-(b).. the words, and figures; Xnd 

• are-under 45 y8ars of age" shall be deleted • ''
V.'.

II
I
S ' <. .. SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA. . .

, . irrigation.departmenT.. ?
I

aTTESTevl Prtstrilaiid.pubIUbedb;tlieHiue«.
. Sutf. LPur.Qtptt-.KnrbcrFiliitiiiikb^FMh.

■'.V
^1

I• I
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' ; GOVERNMENT OF KHYBEh PAKHTUNKHWA
I ■ ,: IRRIGATION DEPARTMENTI

■■

■" M
Doled Peshawar The 22"'* December. .20T7

«:n i=)/iRRim-5/73/Vol-)H: . In pursuance, of . the . provisions- 
.corla. 3d in sub rule (2| of. njle-3 of Mhe Khyber; Pakhlunlihwa. Civil- 
5avar> . (Appointment, Promolion ohd Transfer),Rules, 1989,.the Irngolton 
Oepor- nent in consuliblion .with' ll'ie Esiobllshrrient Department ond the 
Rnonc Dspartmenl. hereby directs that in Ihls Departmenl's Notifi^cafjon . 

Sp.E)IRR:/23-5y73 doied 17.02.2011; the following.further amendmenli

NOTIFU ATibN .'.■■■ I I

• i
'm
is

Wo.
Shot! b'■ mode namely:- -• M& i

AMENDMENTS .

In'he ...opendix:- . • ' V. .
■ (i) " ogainrii serial No.. l_io_^ in Column No. 2. Ihe basic .

.•,payscalevrnenfionebat.lernomenclatureofposl;-5holl;
• respeclive y be delete^ •

• ni)-; ogainsl silofTTo. 1. in column, No. 2. alter the word ;
’ ■ ■■Universily”; the v/ords "and have successfully ..

completed the Senior Management Gourse" sholl be. 
added. • , -

■■ S

M
^ I

■
m {lii); against serial No:-16. in column No. S, Ihe words

Assisiont Land Redomahon Officers" sholl be deleied; ' 
ond •

"ond •tm
1 I

. (iv). agains! se[ial No. 1.7. in column No. 2.1he oblique'and. ... 
. words "/A'ssislaht Lend Peclo.motion Officer" ;hall be • 

deleied.:

i.' ■ 6
Mm. i • Secrirlory to Gqvl. of Khyber Pakhtunkhwa .. 

Irrigation DeparfmenI
.\

ajtestwM Endst: l‘ o and dote even |. . . •

f opy of the above is fo'r'i/drde'd:* • , ‘
’ I Administrative Secrelaries to.Govk of Khyber Pakhtunkhwa. :

• 2 f. e Secretory to Governor. Khyber PdkhtunkhwQ. ■
j .1 e Principal Secretory to Chief Minisler. Khyber Palchtunkhwo.

T e Accountanf Geni-trai; kh^'b'^f PciHhl«jni.^iwa.
T r.-e Additional Accouniqnf;Generai IPk.'.SiJd Gffic.ul. Pesfiawur 
5.' i.-s All Commissioner in-kiyber Pakhtunkhwa..
7. Heods of lrrigbHon:Deip.pr1merit.'Khyb-erPakhtunkhwa; • , 
g / f Oepufy Commissio'^ef/P.As in;Khyber Pakhtunkhwa. .

1. G-kegistrof. Pesho'.var high'Court Pc'siiowor.
ip.'■ e-Secretar*/, Btjord of Revenue, Khybsi: PakhlunktiwQ.

.11 T s Registror. Khybei PokhtuMkhA'd Ssp/ice Tribunal, Peshowar.
'2.1- e'Secretory. Khyber'Poknluniniwu Pyblic Service Commission, Peshawar.
15. A I Superintending Engineers in irrigation DeparfmenI,
'*1,/• I. Executive Engineers of.imgation'DeparfmenI;
IS.F fo Chief Secrefary.'KhYb'e'f PoWilunkhwo:

■ 16. f' loSecjefarylrrigoTlbnpepqrlmenl, Peshawar.
'7,1- e Monoger Govl. Pri'niting Press. Khyber Pokhfunkhwa.'Peshowpr. l-le Is 

r -puesl^ to supply 200 copies of Ihe prided ;ga2efte.. for furihei , 
C'.tribulion.

18 " ■ io AdSilional Secreiotv irivi.-dion Deporlment. P.eshowor ^ ^
.,-yr^sl^rile.r5..

mI# AW
m 1 . 1n

' l.w; <•

i I S‘-

■ mii1s ■,i

Mi•’ "M
f • \

■ -^FAZAL ELAHI)
• .•SecfloiyOfficer(Esttr

■ li I—'■ I ■
am1 I
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P:i GOVERNMENT OF KHYBER'PAKHTUNKHWA . 
' IRRIGATION DEPARTMENT .

'0■ : s

NOffeATlON
. Peshawar^ dated the 72"’September, 2019'

• \

i . NOTIFICATION

No. SOfE)/IRRI/23-S/73/Vol-VI: . In pursuance of the prpvisionss' 
■ . contoiiied In sub rule (2) of Rule 3 o^ the Khyber Pakhtunkhwa, Civil

Servants (Appointment, Promotion and Transfer) Rules. 1989, the Irrigation 
. , Department, in consultation wilh the Estabflshrnent Department and the 

. : Finance Department, hereby directs that in this Department's. Notification 
No. SO|E)IRR/23-5/73/dated 17.02.2011, the following further amendments 

''shall be made, namelyh

I !

i
i

t
AMENDMENTS ..

., ■ In the Appendix:-.I
. (i) . ^: against Serial No. .2Mn Column No. 5, after the’words 

.."Deputy • Directors" the slash on^d words: "/Technical 
Officers".shall'be inserted; and

iI
' (ii) ■ again.st ,_Serial Wo. 3, in Column'No. 2', after The- words 

"Deputy Director" the slash and words. "/Technical 
.. Officer" shall be added.. . •

II
IW. . SecretaryiiaGovf. of Khyber Pakhtunkhwa. 

Irrigation Department ,%
-Endst: No and dote even ^

• Copy of;the gboveliforwarded:-,

iIir?
1.. Air.Administ.rqtiye Secretaries to Govt, of Khyber Pakhturrkhwo
2. The.Secretary to Governor, Khyber Pakhtunkhwa.
3. The Principal Secrefary to Chief Minister, Khyber Pakhtunkhwa.

. 4, The Accountant’General. Khyber Pakhtunkhwa.
5. The. Additional Accountant General, (PR. Sub Office). Peshawar.

. 6. All the Commissioners in Khyber Pakhtunkhwa.
Chie^Ehgineer (Nofth|/South) Irrigation Department, Khyber^'|"'y^ H

8. All Deputy Commissioners in Khyber Pakhtunkhwa.
9. The Registrar. Peshawar High Court, Peshawar.
10. The Secretary. Board of Revenue, Khyber Pakhtunkhwa. i
11. The Registrar. Khyber Pakhtunkhwa Service Tribunal. Peshawar. .

. 1.2.The Secretary. Khyber Pakhtunkhv/a Public Service Commission.
Peshqwar. . ■ ' ' ■ ' A

13. PS to Chlef.Secretary, Khyber Pakhtunkhwa. ’ A
14. PS to Secretory Irrigatlori Depdrtrheht. Peshawar. .• ‘

V, 15Jhe Manager Govt, prlnling Press; Khyber Pakhtunkhwa, Peshawar
He IS requested to. supply 200 Cobles of the printed gazette, for 
further disfributiorf, . • i ■

16. PA to Additional Secreto^, IrrlgatlocLDepartment, Peshawac>
17. MosterFile. ’

i ■ •s
i
ii
iI • 7.

. %I
■ -I

fi
I
f

XRALfFt^' 
’Section Offlcerff^tt) .ifi >1I I

ii
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Dated Peshawar the 10'*' July, 2020

notification. ...
<of»/iRBl/23-5/73/VoUVll .

contained in sub rule (2) of Rule-3 of the ^ the Irrigation
Servants (Appointment. Promollon and Transfer) Rule5...l989, me irrrgari

. So?mrnnn:.consu«^ ''.®. f ’

. Notifications No. 50|EllRR/23-5/73 
Notification . No. SO(EllrT/23-5/2010-I I dated 25.06.2012, the follow g 
further omeiidmehfs shall be mode nomely:-

5

45
B

f*..
v|

I
3
ll

■ 3.* .
MI

amendments. /x
• ^ In ihe Appendix:- .

. (i)

i •|.
• Against Sr. No. 04-. in Cofumn No. 5. in ihe Note, in <^0^565 *^; . • 

and (c). -after the words ‘’as Sub Engineei^'. the words or from
the dote of.acquiring degree whlcheveristater” shall be

. inserted. '

1

\ •»
i

. I

Secretory to GoW. of Khyber Pakhtunkhwa 
lirlgoHon Department

1
I Endsh No and dote evenf

Copy Of the above is forwarded:-

1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.- 
2 The Secretary to Governor, Khyber Pakhtunkhwa..
3! The Principal Secretary to Chief Minlster. Khyber Pakhtunkhwa* - 
4^ The Accountant General, Khyber Pakhtunkhwa.
5!. The Additional Accountant General (PR, Sub Office). Peshawar.

All the Commissioners inKhyber Pakhtunkhwa.
Chief Engineers (Northl/South & NMAs} Irrigation Department. "

\
i!

i

; t
(•k 6.!■

7. The
Khyber Pakhtunkhwo.

8; The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar.
The Secretary. Khyber Pakhtunkhwa Public Service Commission, "T

• - Peshawar. -
10. PS to Chief Secrelary,. Khyber Pakhlunkhwa. ,
TI PS to Secrelary Irrigation Department, Peshawar.
12. The Manager Govt. Printing Press.' KhyberPakhtunkhwa; Peshawar.,

He Is requested tojsupply 200 copies of the printed gazette, for' 
further distribution.

13. PA to Additlonol Secretaryjrrigalipn Department. Peshawar. ^ ^
14. Master File.

0
9.

*.
t

.c •iV. g
• -M.!H

i-: . ' •■i
L

t
C:i^fB^RAUF)V''^ 

-Seclion Officer (Esft)

; g
■ I

s
• !

I
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irrigation DEI’ARTM’JNT
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•<(
*

M Oct.» .20^ 1-Doled Peshawar Jhe
\ .

o‘;/74‘ Consequent Upon

°rt.« o, «.«»■
recommendolions of the,

is pleased to
the

■

.VO
y^-YivL^d

//

3MrShoukolAli 

' Mr. Riaz Ahmad '

Mr. Hobib Ulloh 

Mr. HidoyOl Ulloh
Mr. Faizut Rehmon 
Mf. Wdheed ur.Rehmon 

Mr. Fazle KhudO'f.

Mr. Hasson Zulqarnain.Haider ^

Mr. Alomzeb

1•T

3
4

5

6 ■

' • . 7

. 8

10 ' . Mr.TohlrSoid .

Mr. Nosruiloh
. Mr. Jamshid Ahmad Roees 

Mr. Noseerud Din -f—

Mr. Sherin Jon 

. Mf.-Hozrat Hqsson

• \

n
12

'13'
14

,15 •

The officers will rerhain on probation for a period of one year 
• 'OondQble foMurlher one year in letms of Section i[2) of Khyber Pqkhtunkhwo , 

Civil Setvonls ACL iy73 reod wilh Seoiion 15(1) of Khyber PaLhlunkhwa Civil. 

Servonis (AppoirMpnen!, Proriiotidn & Trar^sfer) Rules. 1989.

?-

MED
f

/
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• namely>
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No,.
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a{T- ^

■ , years t^minriuon
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'■|

la)

under ll^e
Iwe

, I

• . Qp, ^he* basis o1

«I ^ SSiSSfesKSSr^,
••o( AssislanlEogmeet.S 1 ^ B.Tech (Hons) ffom ^

teclorpnss3'-r»°'S'l^ and- Techn.cal
;ci-;i. ',J,,iSe jrs sen/iw as such and have ■

., ^S"r^;^a«idnal aLRevenue E^aminadcn und^
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<■/ before tJ'= p&KHTUNKHWA SERVICF TR^BUNAU

---------- - "" PESHAWAR 4\r\'nji\ 1*

y
/

':.V’ ./2021
• ■'/ appFai NO.;

Engineer ImUaz khan, Deputy Director (P5U),
0/0 Small Dam directorate Irrigation Department, 

: Khyber Pakhtunkhwa, Peshawar.

//

. /
/ .

appellant

VERSUS \
The Government of Khyber Pakhtunkhwa through Chief Secretary, 

, fnf "se?"Sg" Departrnent, Khyber Pakhtunkhwa, 

3 ?hf Seaetary Establishment Department, ■ Khyber Pakhtunkhwa, 

.- T^^tary Law ^ Pariiamenta^ Affairs ; Department, Khyber

Pakhtunkhwa, Peshawar. _ , ■ p^j^htunkhwa, Peshawar.5S,"r—'SSk
■ pakhtunkhwa,.Peshawar;

i-

rESPONDENTS
•«•«»»•*******

crPRVICE APPEAL UNDER SECTION aGAINCT

ninety DAVS

18

B£gPECTm!XSHS5fEffl
FACTS: resentwnLEgtiflaiU^

Brigfjacta.Sii!!najas^^
ATtfe V T

order is-----

/ ^ under;

l.That the appellant is the employ
performing duty_quiteejf^^^. i-ecord/appointment

' his superiors, copy
\ attached as annexure

.. A.

—■ .r T^Tr'r-TTs^

Scanned-with CamScanner
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•’O Department the appellant has better prospects of promotion/cfser 
progression. That according to the rules Ibid the post of Executive 
Engineer/Oeputy Director/Technlca! Officer (BPS-18) has to be filled 
up ”bv promotion, oh the basis of seniority cum fitness fro_m 
amongst the stib Divisional Officer. Assistant Engineers

in B.E/B.Sc

’ 4

Assistant Directors possessing Degree
Engineering. fCivil or MechanicaiV from a recognized
University, With at least five years service as such, and have
passed the professional or Revenue Examination under the 
prescribed rules". Copy of the rules is attached as annexure

B.

3. That recently through agenda item No.4 of the impugned minutes 
d^ted 29.4.2021 passed/issued by the- standing service rules ^ 
committee not comprised in accordance with Notification of the 
E^blishment Department dated 29.1,2005 and judgment of the 

' aigust Peshawar ' High’ Court, Peshawar passed in W.P 
No. U%4-2}i7 Titled Manzoor Ahmad VS . Govt:.. of
KPK and other dated //- unfortunately due to some mala
fide intentions or knowingly misinterpreted the settled law of the 
land, non-qualified/ non-engineers of B-Tech technology / diploma 
holder persons have, been granted illegal benefits In shape of 
assigning. Professional Engineering Works (PEW) and also benefiting 
them by awarding promotion to the Grade-17 once and now once 
again a 20% quota has been proposed for promotion to Grade-18 
(Executive Engineer). post and will be performing ^professional 
engineering works which is against the Pakistan Engineering Council 

' Act 1976. Copies of'the impugned minutes, Pakistan Engineering
• Council Act 1976, Notification and judgment is attached as annexure

' .................. ...................... C, D, EandF.

^■^Tspondente^^iss'ued^the'^fmp (

whereby amendments have been made in the service rules of the f 
respondent -Department dated 17.2.2011 whereby non-qualified/,.^YP 
ndn-enqineers of B-Tech technology / diploma holder persons ^ ^
been granted illegal benefits in shape, of assigning Professional 

■ Engineering Works (PEW) and also benefiting ■ them by awarding 
nromotion to the Grade-17 once and now once again a 20% quota 
.has been proposed for promotion to, Grade-18 (Executive Engineer) 
post and'wpl be performing professional engineering works which is 
against - the Pakistan Engineering Council Act 1976. Copy of the
impugnedlNotificatipn is attached as annexure;..... ...................... G.

5 That appellant feelihg aggrieved from the impugned minutes of the 
'standing service rules committee passed/issued on 29.4.2021 and 

impugned Notification dated 24.8.2Q21 filed Departmental appeal 
, before the respondent No.l but no response has been received

far. Copy of the Departmental appeal Is attached as annexup^J I

\

Ic!*'
H

Scanned with CamScanner
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; Q . ••/
6, Herice, the present appesi OH the following grounds amongst the 

others.

GROUNDS:

. y

,y •

that agenda Item No.4 passed by the standing service rules 
committee dated 29.4.2021 is. against the law, facts^ Norma of
natural justice and materials on the record'hence riot tenable and
liable to be set aside. . .

That the appellant have not been treated in accordance with law and 
rules and as . such the respondents violated Article 4 & 25 of the 
Constitution of Pakistan, 1971

2.

3 That Executive Engineer (BPS*18j in Irrigation DepartmenUs a

Pakistan Enqmeering Council. At present in Irrigation Dept, all the 
■ExSe EngTneer/Deputy Director (BPS-18). posts 

. Spring posts whose Job requirement involves professiona 
enqinS works, allowed only to BE/BSc Civil / Mechan^al 
Engineering degree holders registered with Pakistan Engineering

Council.

suit the 29.04.20?!, as
been completely ignored by S description of Executive

. neither change ^^3^=Requirement of the- 
Engineers (BPS-IB) nor tney. na s B-Tech/.Diploma

SmenUO.I^Trform'against BPS-18 Executive Engineer Post 

performing professional engineering works.
•4v

That a committee-as consbtuted Vide os™
ri'h'rf 06 04 msTnn^ure-V having membC[s from Irrigadon 

dated | «o,nQn peshawar Development Authonty,

SSb En,in»», '"“S £'S—

s~, »d

5. -

D n

Scanned with CamScanner
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a Page 4 ol 7
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' .•/ Service Tribunal and to come.up with well'considerate proposal along ^ 
'with recommendation for ailbcatlon of Uniform perrantege 
their promotion. The committee In Its report submitted the following
recommendations; . oe/oc^
"That B-Tech (hons) qualification is not equivalent to BE/BSc^ 
Engineering, As basic qaaimcation required for posting / 
appointment against the position of Assistant ^^9fneer/ 
Assistant Director / SDO etc. in BS-17 and above ,s BE/BSc 
Engineering in, Civil / Mechanical / 
requirement of a department, ® f

^ qualification holder may not be promoted and /pr poste
aaainst such position(s) that involve ^ performance of 

^ ^^^^iLi engineering ZTT'dl"ed

be created, if not already existing"

Corollary to this, m tne of three years
department, Jowed to enhance their
diploma after J. Jf-^e Master level but they is
Te“^^"rfd%MBBSdaao^^

i^istered medical practitioners (Doctors).

■mat the recommendation ^ssional 'engineers'’ have
ignored, by the, department and non prate ^
been placed, in 9 9 P and equivalent

.issued by the.secreta^ IrrigaMn Mnnexure-t) by
. .:sO{E)/IRIV1-10/77/V°^ on higher

placing a e-Tech lahha Dam. the present action of
position of indicates that the Secretary Irrigationsgs.r.ss”w5“ .*s.«.«/

. notification / orders issued.

. Tliat the irrigation Engineer represented

Afridi has Irrigation Office and. 2021 to-Chier secretary Office 5ecraB|y_^^a^g^.r„r f^r your
S;.^"engineer^rom.engineering practidng posts.

6; \ ■

7.

8.

/

■ Scanned With CamScanner
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. hoIdErs;.is not competent./invoWm
Wdrits (PEW) and promotion 2 ^ .ggciqning the duties to
engineering works,' hence, Pj° holders by the department is
no^-profession^ike B-Tec^ ^ appellant and

; iSir:t^ic^^n;r:Ledaccc.d.

9.
30

That PEC is a statutory body "^“he'compe^^^^

Act V 1976 enacted by the non-professional, non-
aSegedly. on several ng d^^^™
rpnistered and non-graduates na g P . ^ ^piy for professional
agaS the post, which e gf Se«
enaineers, furthermore, the grievance o gnd that non-
Civil engineering promoted posted aS^in^the
nrofessional engineers (B-Tecn; .vve P [gw and settled

1976. (AnnGxure-N).

10. .

.announced on; 03/10/2^8 ^ g . petaii judgment where in

. '“r;r« 'T'
professional engineerm^
does not possess accrean . f name in not

M/ider the PEC Act"

'. ,11.

)rder5 of competent

the people having
non

“■ Si Stt ~ p;^, !;S SSi ™--

k ,EC « 1976 « M I.-,™... o' 
the Superior Court of the country.

A1I 5
Scanned with CamScanner
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by non-engineers making itundertaking of engineering workday non » or

Z^^^^n^'IH^iSei^it^eniondisiniprisonnientor

rs.5,000 fine or both. _ reference kept on
That Pakistan Engineering Coup . pakhtunkhwa. & other

coni|5Stent authorities ?t>out th® tat reminded
implementation/ repercusson n ras nrentioned judgment of
to implement the ^decision 2015, announced on
Honorable Supreme Court CP --------- .......--:-Oi.
03/10/2018 but all in vain. (Annexure
That it is admitted fact regarding “hisMasl'^PEC unable

Sused a grave in justice apd utte, dis^tega^^^_^^

S"«

'm1/\;-

(

•14

15

own rules
proceeding, if inibated.

- --Sn-.-SSSSi
r5rg£.SSf.«:s=a»-.»—T____

" rrisrsiSrrrrsiEVferr!:—
-(Annexure-"—-'

•f'..'

•>’ .

ofKhyber

^ has so far

• ..#• That__JilS—^

- issues but no a^^on
'■genuine demandsjegard degrees

18.

been taken and “^J|‘‘5yJ5i°enjoYing the perks & P^''®^“^^sional
“"'.^"oir^Sy^Wno status against , the

^illegal

Scanned with^CamScanner
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7/ A right from Assistant EngineerEngineering works CPEW) posts starting
to high ones. „' .

That the .promotions awarded to ^ is

effective upon the valid lights me app ,

proofs at the time of hearing.

■■■

3^^
19.

That on acceptance of 

, . .. 

. ^c Sd as illegal, unconstitutional and -n effe ntav

line'wto the provisions^of '7the august

^^our of the appellant. ^
•.

Dated: 15.12.2021 \

APPEUUANT

through:
NOOR MOHA ko KHATTAKtorr.

advocate

^'^^'^^ARSAK ROAD, Peshawar
0345-9383141

3UMA KHAN PLA^

• i

fltaSTED

Scanned with CamScanner
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3FFQRE THE kHYBER PAKHTUNKHWA SERVICE TRIBUNAL',. 
■ ' ^ PESHAWAR ■ ■ '

/My' ■
'k '-J.\c-J2021C.M N0._ X}.

'J-\ .' ,

tkINk'-
/2021APPEAL No.

IMTIAZKHAN VS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 24:08.2021
TILL tHE DISPOSAL OF THE MAIN APPEAL

/>• -f\r)'^nMcu,rd
GOVT: OF KPr- //.*.

t-
R/SHEWETH

'Ml ■ That the above mentioned appeal along with this:apprication 
has been filed the appellant before This august Tribunal in 

which.'nd date has been fixed so.far.

That appellant filed the above mentioned appeal against the 
impugned notification dated 24.08.2021.

That all the three ingredients necessary for the stay is in 

. favor of the appellant.

4- That the impugned notification dated 24.08.2021 had been 
issued by ■ the. respondents in utter disregard of . law and 
prevailing Rules.

It is. therefore, most humbly prayed. that on 
acceptance of this application the operation of thp impugned 
notification dated 24,08.2021 may very kindly be: suspended 

■.till the disposal of the above mentioned service appeal.

1-• \■ J'.--
•: .R i

•—
■

: • 2-

"'m- '
3-

■ K* >Dated: 15.12.2021
.be njre cop? I \

APPLIpNTm
Ser^celriHcniilk ' IMTIA2 KHAN

THROUGH:
NOdRMOHAI

/
AD KHATTAK

if

8t
KAMRAN KHAN 
ADVOCATEg• •. •f
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■ ifi/ _
Counsel for the appellant present. Preliminary ar9ume|te^l^eard.
.Learned counsel for the appellant contended that thMpp^jiarjt'^I^^^y

degree holder'Engineer-and serving as Deputy Director •
Dam r^^-fhia. raenrmiHoni’-Hpn^artmpnt- He is aOQrlevetr^fwBS'^

•f. " Si.,01.2022. ■ ■p'. = L.-;

__ , Directorate, pf the respondent-department He is aggrieved^y:^
. minutes of _SSRC meeting dated 29.04.2021 whereby earlier Service 

RL/fes/notification.dated 17.02.2011 was amended vide notification.dated 
2^8.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier 
reJferved for promotion, was now bifurcated .arid distributed in three 
categories (a) 80% for promotion, to'the BE/B,Sc degree, hofder^s, (b). 
12% for degree.hoiders.B.Tec (Honors) and (c) 8% for Diploma Hblders. 
Learned counsel for appellant further argued and assailed the 
constitution of SSRC because it did not include Additional Secretary 
(Regulation) E&A Department and Additional Secretary . Law department 
_j it members as per requirement under E&A Department circular dated 
29 01.20P5. To strengthen his arguments he relied'on the judgement of 

' Peshawar High Court, dated 03.11.2020 when the notification based on 
an in appropriately co'nstituted/composed SSRCy 
declared as illegal,.void ab-initio and set aside.. The appellant submitted 
departmental appeal on 07.09.2021 but no written order was passed 
within the statutory period and resultantly the instant service appeai.was 
instituted under ■Section-4 of the Khyber Pakhtunkhwa .Service Tribunal 
1974 on 21.12.2021. Learned counsel for the appellant was asked to 
indicate the .original, notification dated 17.02.2011 (now amended) to ■ 

■ have not been submitted with the memorandum of service appeal. He 
admitted that the same is not included with the attached documents and
will be provided as rejoinder.

as

was

'. ■

. : The appeal is admitted to regular hearing subject to .all just legal 
objections. The appellant is directed to deposit security and process fee 
within -lO days. Thereate notices .be issued to respondents for 
s.ubmrssidn, of reply/comments. To come up. for reply/comments on 
lfi>.02.2022 before S.B. ■

An application for suspension'of impugned order,dated 24.08.2021 
is also subrhitted. with the memorandum of appeal which shall be served 

the respondents to submit reply thereon. Status^quo^^maintained till
. the date fixed. .' - , / \

I

psiied■ -Apps’iiani^

on

X.
.-ti

7

(Mian Muhammao) 
Hember(E) .

/

u
\

j

Due to retirement of theWorthy Chairman, the 

Tribunal is defunct, - therefore, case is adjourned to

10.02.2022

. f

& ■/ . ReaderK.;:. W ;• 1;

:

t:

.i ■
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GOVERNMENT OF ICHYBER PAKHTUNKHWA 

IRRIGAHON DEPARTMENT
tECTABUSHMErn-SECTTON'y

u
. CO

. S
ed

■

V —=S=_a=!J3=—— —s—

u
13

Dated Peshawar the 29«‘ Hovcmbar, 2022
=~~ = ~~s~=: = st=zz==s=:=:=ss=— “—=======S= = -===»«==—===?«»===? S53===sa5; S3=ss-^:3=sst:r3S—=—^;s——S-Ss=SmLitLEJLCATrof/;

'-sauo. Dcpa.1».=„t,Khyb„ P=U=hM:*h™ i3 hereby

Date oC BirtU 
' nitli DodxIcUb

■)•

8.9 ijame of OlHcer osd ' 
Education Qunllflcatlon Date of 

Retirement
Date of 1st. 

Entry late Govt 
Scxvioc on 

Regular Basis.

First Rcgtdar Appointment to 
the ServfcoyCadro

Remaxici

Date BPS Uethad of
recruitment1 2 3 4 S 6 7 . 8

1. Mr. Alam Zeb Khan, 
.D;4E(Civii!^

14.04.1963
Mardan

13.04.2023 01.09.19B2 11.10.2011 17 By promotion\ Working asXEN.pPS)
2. Mr. Jamshid Ahmad Raees,

DJV.Etfflvill
Mr. Sheiin Jon,
DAE(GiviJ)

12.0»1.19S3 11.04.2023 12.12,1082 11.10.2011 17 By Promotion Working osSDOD.l. Khnn 
07.01.19633. 06.01.2023 31.01.1983 11.10.2011 17 By promotion WorkiDg as XEN (OPS)Bannu

4. Mn Farid Gul,
D.A.E ICiyih

12.04.1964
Malakand

11.04.2024 29.05.1985 OS.0S.2O2O 17 By promotion Working as SDO
S. ^b. Fateh'Uiiah, 10.04.1964

Bannu
08.03.1965

09.04.2024 . 07.09.1936 01.10.2020 17^ By proraobon Wortdn'g ai SDOD.A.E fCiviit
6. Mr, Riaz Muhammad, , 07.03.2023 10.09.1986 31.08.2021 17 By promotion. Working as.SDODAE fCiviJl Mordan
7. Mr. Waqar Shah, 24.03.1966 23.03,2026 08.19,1.986 31.08.2021 17 By promotion Working as SDOD.A.E (CivUl Novvshera
6. Mr. Noora Jan, ia.12.1964 17.12.2024 23.10.1985 31.08.2021 17 By promotion Working os SDOD.A.B (CIvili South Wfudriatnh
9. Mr. JchdciKb, 20.10.1964

Peshawar
19.10.2024 21.10.19SS 3l.08.2Q2l 17 By promotion Working as SDOD.A.E (CiviU
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IF r-

ss
w' s7f rTinjc of OfHccr and 

Edocatloa QaaUficafcloii
Date of Birth, 
cdth DoialcUe.

pate Qf
Retixemeat

• E •Date of 1st 
Puby lata Govt 

Setrlce oa 
Resulax Saala.;

RexaaricaFirst Kegnlar Appolatiaent to 
■ , the Serrfee/Cadre a

U

aXethodof
recfnltnent

BPSDate u
1 2 a\ 8T6v

1U24986
S10. Mr. Farmaa UUah, 

PAPtCirill ■ - ■■
Mr- Shafi^t Fahceai, 
DAElCiriH 
Mr, Kha’srar Nadeem, 
DAE (Ctvg)

15.04.igfifi
D.l.Khan 

01.01 .iqfid
Karak

lO.lO.IQfiO
D.l.Khan . 

Dt.04-:lQfiS

14.04.2026 Worldng as SDOBy promoti.un1731.08.2021
11. 31.12.2023 Working os SDOBy pfomotiots11.12-1988 1731.08.2021
12. 09.10.2029 Working as SDOBypripmotiDn26.08.2023 17. 11.12.1988
13. }.tr. Habib ur Rchinan,

D.A.E[qviii ; ■
30.03.2025 V/orldng aa SDOBypramotion1711.12.1983 26.08.2022

Dir
14. Mr. Daud Khan-I.

DAE (Ci%£|
, 01.01.1963 
FR, Peshawar

WorkiriB as SDO31.12.2022 By promotion1726.08.202211.12.1983

Secretary to Govt, of Khybcr PakhttmkhtN’a 
Irrigation Departmeat

Endsfa ITo. SOIEi mR/2-l/2006/VoI-VTr .
, Copy of the above is forwarded to: -

1. The Chief En^cers (South/North/Mcrged Areas) Irrigation Department,
2. The Director General, Smtdl Dams, Peshawari
3. The Director General, Jabba Dam Project, Khybcr. .
4. The Project Director, Ground Water, Peshawar.
5. . The fthjcct Director, Raising of Boran Dam, Bannu.
6. All Superintendent Engineers of Irrigab’on Department, Peshawar.
7v All Executive En^ecr of Irrigation Department, Peshawar.
8. The Web Developer, Irrigation DcpartnicnL ;
9. PS to Secretary Irrigation Department, Peshawar.
10. PA to Additionril Secretary, Irrigation Department.
U. PATo Deputy Secretary (Adnm:) Irrigation Department.c/3

om

I (WaqsQod Khan) 
Section Officer (Estt:)CL

B-/ . o

attend5
c/3o



Dist. GovL N\VFP-Prowncifl* 
Ulstiicj Accomils Omcc Pcslinwo*' Dis • 

Montlily Sulur>‘ Sluicmcnl (August"*®"*
4i

IVrstmiil InrpmmliniMirMrUBMLSIl AMIRAFcl/w/sof ^IUllAM^*'^*^ ASlUlAF 
- Pcnjpniicl Number 00S75378 

IXucorDinh: 10.04.PJHS *

1

CNIC: I73Q1255843SO
Guifv inio Covu Service: 24.05—017

t

l-cnxtit of Service: 06 03 Monihi (K» Days

8(X)a43jftDlSTRICr GOVERNMENT KUVBE
• 1 . . • ^ m.

\
t •

4
Eiiipliiyiiieni Calegory: Active Temporary 
DeMtnatiun; SECONDARY SCIlOOLTEvVCilER 
ODOCoJe; PW65l8-lictuirnlsircss Govi, Girls High School

GPFScciion; 001 
GPI- A C No; ImcrcNi Applied: Yes
\V„t!„r Number 3^54822 - BBNISH.ASHRAF 7432-2 MCB 

I ay uiul Alltmauevs: Pay gpj . 2Q22

P:i>ii»U Sccliun: 002 Cosh Center:
^fj'PFnal 

Pay Civil DPS; 16

ance: 285.(m.00X.*

' Pay Stage: 61
i'..

^ Waeo type fAmount Wage type AmountItasiL* Pay . •
I hiuse Rent Allow 45<^ KP2141.630.00 im ■ 9.024.00 . >1

J2IO Convey Allovv.mcg'?fVK
* 1 ^ TeacliiitL* Alluvvnucp

Adhoc Rcl AM5«3^ '^^fps 17> ,

S.QOOOO 1^1.500.001974 Medical Allowance 7011_______ _
Dtsnr RcdAII 1S%2022KP ' ’3.7X2.00 3.‘976:00’::'^.2341334?

3.976.00 2.378 14.570.00 *Atihoc Relief All 2023 3S?4
T

Drdiii tjiMis. General V

.•j
Wogeiypc Amount 3- Amount' 'Wage tvpc’..3016 fiPF .Suh.tcnmifiii -4.960.00 >

-650.00
3.501 Hcncvoicnt Eiind . >1.500 00.3534 Rv Pen & Deaih Comp Ffr-^.!, 3609 Income Tax -628.1K> , t..39‘XI limrr.luJu. Fund k-pk^ •170.00 ’ o.on -C ."a-

i
DeihielijHijii - Eojiivj nmi Advances

Dcscrinllim PrincipriTamtiiint Deduction * .*-• ** Ualnncc

- A-V—
1.356.00 i^cnipted: 2508.60

l)jHOiclimi.< • iiicmiie Tax 
PavTihIc: 10.0.37.50

.a.
* ^ .w

' ,6.272.90
■ 1

Recovered till Augus(-2023; Recoverable;

f.Vuss Pay (k.v.); X.3.45K.IM) netliiriiurts: (Rs.): .74108.00 Net Pay: (tts.): 73^50.00 ‘
I

l*.i>cc Name: HENLSII .A.SliKAI*
.\wVoiini .N'uiniK'f: 74.i2*2
H.ink DcimN. MCll ilA.NK IJMl im 240693 G.T. ROAD. Q.T. ROAD,. PESHAWAR

4

I.Ill tvs: I^med:Opening D.tl.'incc: Availed: Balance:

U I

^ iPcniuncni Addre^s- 
City I'li-SIIAWAR
Icilljl .XtldfCNN 
Citj

Domicile: * HausiugSuuus: No OfTicial
1

Email:

i

•_ t
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Hl--|-~OT(i-:'rifi-. KIIYI^I-R PAKiriUNKirWA S^:RVlCI^i'RTBUNAL ■_. 
■■" . , . PnSIlAWAR . ;

Service Appeal No. 7917/2021

Ut-ii-OKI-:; MR.KAi.lM ARSHAD'KHAN ;.
MISS FARBliirA PAUT.

l^iiginccr Jmua/..' Khan, Deputy Direttor fPSU), 0/0 ' Sihai!.. Dam. 
I3ircctoratc,, Inigaaon Department,, Khyber Pakhiunkhwa, Peshawar.

.......................... ...,^.,X.AppeUani)

mV': CH. ■ •

:'

Versus. •

1. Thc Goyemmcni; of-Khyber Pakhiunkhwa ■ throu^i Chief Sccrciary, 
Peshawar.

2. 'iTic Sccrciary Irrigalion Department, Govcnimcnl of Khyber Pakhtunkhwa,
■ Peshawar. - . .

njlic Sccrciary. Hstablishmcni DeparUnent,- Government of Khyber 
Pakhmnkhvva, Peshawar.

4. The, Sccrciary Law &. ParliMicnlaiy Aflairs Dcpartmcnl, Govcrnmchl of - 
Khyber Pakhtunkhwa, Peshawar.

5. The Secretary, J'inance Dcparun.cni, Government of Khyber Pakhtunkhwa, 
Peshawar.

6. 'I'hc Chipn-nginccriSouth) Irrigation Departmeht, Khyber^ Pakhtunkhwa, 
Peshawar.

i

7. lingincer Alam Zab SDO, Irrigation Peparonent, Mardan. and 03 
oUicr.s................................................................. {Resporid^ts) •

.. Mr. Noor Muhammad Khaiiak,
Advocate

31
I'or appellant

■ c

Mr.-MuhaminaxlJan, 
•4i>islricl Aitoniey

■ I'or officii oapondcnis

• • •
■ ? Mr. /aria] Anwar & Mian Afrasiab Gul ... . 

^akakhel, Advociilc.s •
J'or private respondents

i! \ •

•1-
Date oflnsutution....
Dmic ofUcaring.......
Dale or.Dccisipn......

....21.12.2021 
....13.07.2023 
... 13.0:^.2023

■ i; .«'« • »•
ri ■
3;1

lESTseri ■. AJl

i'

if.
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S'•' '.is.c

in C.P-No. 78-K/2pl5,. alongwitli any other remedyi which the Tribunal 

deemed fil and appropriate.'■

03, Uriel’Taels,-as given in. die, memorandum of appeal,'arc. that the 

-appellant wa.s .qual^fied^Civil/Mada^caJ* iingine'er and registered ‘ with 

Pakistan linginccring Council. Under the existing iTjles.of the respondent 

deparuncnl, the-appellant had better prospects of promodon'and career 

progression.-According to those rulc^ the post pT lixccutivc Hngineer/Deputy 

, Dircclorfrcc]inicai ;Gf[iccr(BPS-18) had to be fillcd'up by promotion, on the 

. basis oT senipriiy-cum-filncss: from.amongsl. the Sub Divisioha! Odiccfs, 

Assistant HngincerS and Assistant .Dircaors possessing; Degree in B.n/B,Sc 

.JLngineering (Civil orMcchanical) lioni a rccogribied University, with at least 

, five years service as .such, and who had passed, the professional or Revenue 

lixuniinaiickn under the prescribed rules,'J'hrough-'agenda item No. 4-of the \

• impughed minuics dated 29.04.2021 .passed/issued by thc;Slanding Service '
. .0 • ' .

Rules- Conimiucc,-.which was not comprised, in. accordance, with, the 

: nolincation.oTlbc lisiabiishmcntpcparimcnt.dalcd 29-01.2005 and'judgincnt 

dated 11.03.202 r of tile august Peshawar, High Court, Peshawar passed in 

.Writ Pciilinn No. 4378/17 titled “Manzoor Afimad Vs. Govcnimcni of 

Khyber PakJnunkiiwa ind others?, due to some malafidc. inteotiohs-or 

knowingiy.mlsinlcrprcicd the settled Jaw of ihe Jjind, and non-qualified/non- 

engineers of IKJ’cch Tcchnology/diploma holder persons, had been, granted 

illegal benefiLs in the shape of assigning Ih-oTcssional Hnginccring Works and 

also benejiting them by awarding promotion to Gradc-I7 and .again a 20% 

quota had beeij proposed for promotion to Gradc-tS (lixeculivc liriginecr)..

m

i

\

r.
i

I

. I

1

)
- 5

I' Iwsi-wbich v.--as against the Pakistan Knginccrihg Council Ael, 1976,Tn the*

\■I.... ^ I ./
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' ; nghi ol ihi SSUc iinulsJ ailed 29.04;20il. the rcspondenis issued'tha •

. impugned noiinceuon dated 24.08.2021 whereby amendments had bem made .

in tlic service rules, of tlic respondentdcpaitment dalcd )7.0l20M. Feeimg ,

-ag^eued from lhe;impuip.ed minums bribe SSUC and impugned.nndfiead^

3

1

\
appeUant filed depaitraentd appt^-bc^orc respra •

hui no response was received,-heneb the present appeal.

pul on nolicc

daxed 24.08.2021, lie 5

.. No. I
who submilted . written04. Respondents 

eplies/commenls on the appeal. We have heard the learned.counsel for the 

District . Attorney for the official-'rMpondents and

Iwere

r

appellant; iho learned 

counsels for the private respondent and pciusod ihc ease file .with connected
• \

documcnis in detail..

05. Learned counsel for the appcliani aficr presenting the ease. in.detail . ^ 

argued that the J-xccuUvc Engineer (BPS-l 8) in Irrigation .Department was. a 

Professiona! i-nginepring post and Ihc person•,who held ihc said post iad to 

-look into .thc maticrs which were relaicd to the .professional.-en^cering .

-«oi^sJ ic-mfcrrol to lisla:CodeofKhybcr-l>akhLUnkhwa. acM

imposition of Slanding' Service Rules .CommiUce and its Tuhetion had '

been given'a.s fnimine of Service Rulcs/Rccniitmcnt Rules and that while

sending pmpo.sa]s for !i*aming of new. Service Rules and making amcndmcnls

in the .existing rules, the qualification-s proposed for appointment to posts 

should suil-thc requirement of the job.'ITic. learned counsel argued in the

undbr-reference, those inslructipns had been completely ignored by 

SSRC. According to hini. hchher change .roccurred in Set job description of 

Jixecuiivo linginccrs.-lRPS-lS) nor they changed .the requirctnenr of the job' 

since ia.sl SSRC and slilf allotted 20% .quota to B-Tcch/Diploma holders a

!

the CO

-ease

4 • ^
■i1 ■
i• .
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‘ vvho.sc.quaIin=ation did not mccrA^ '

quh-mcnts-of the Pakistan lingmccrins Council Act, had been 

boralcd;that the ^cvancc oFthc appciianl was that-H.Sc/BK 

par wto B.Tcch 0lo“) that non.

.with B-'l'cch qualincafion were promoted and posted 

rs which was against the law. I-Ic

in C.P No. .

* •

doing so, the re I
.violated. He ula

J;jviJ lihginccring. V^as not at

professional .-engineers \ 5

5against the . posts of professional engineers
%ruferred to the judgment ofthcaugust Supreme. Court of Pakistan in C 

. . 78-K 01-2015 announced on 03:10.2018 which upheld the provisions ofthc

i

.'i5
?1976 In iis deiBikdjudgmcnl and-nad oul thc optative part Sf the

Shall not allow or p^ntif any person in perfor...
PJ'C Act

■m"Government

defmedin ike PEC Act who does notprofessional engineering work as
i

posas tiled engineering vuali/ia,lion from the^ accredited

is not registered as'a registeredengineering instUutinn and his name 

.engineer or priif<L\sinnaL engineer under, tlie PEC Act,

contended that according to tbc' pHC Act. 1976.. flio- management and

” He . lurthcr .

* i
KUpeWision of the engineering works in respect orall.cnginccring disciplines

“ProTcssionai ,l•nginecring.Wo^k’* and that under section 27. it could only

be undcnakcn/cxccoicd by engineers who were registered with PliC-

06. Learned .Bistrici Attorney, slongwilh learned counsels Tor Ihc private

respondenus, while rebutting the arguments of'-lcarncd counsel for the 

.appellant, aigucd ihai ilic rules quoted by the appellant were applicable till 

24.08.2021, but n.ricrwards ibe Jrrigation Dc^anmcnl vide rfotificatibn dated 

24.08:2021, in- consultation with Iisiablishmcnl.Department a^id Finance 

. Department,-Hilocalcd 12% quota for promotion of SDOs having B-Teeb

was

•i

1 •

Ilonur Degree and .8% quota for.promotion of IDiploma Holder SDO.<!,

g

!

7
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nf Standing Service Rules Commiucc. Rcgardjng 

learned AAG .informed dial the Law 

clarified vide IcUcr dated 08.09^016 of

: through proper procedure

the compusitibn oJ SSRC, the
5

. Dcparimchl was npt.iis, member as
the Law Department. He ar^cd:that the B/lcch andDipiorna lIolder.SDOS; 

. were gnmlld quoia for promotion t 

SSRC, in consultation with

to BS-J 8 iri the light of recommendaliQn of

Establishment pcparuncnl and Fmance 

properly vetted by ,the l^w 

:l. So fiir as Ihp qoola granted lor promolion to-B-Tooh and Diploma

iMdor Sob imgipo^ of-lmgation-Dcpartmonl to BPS-17 m 20n asWI as

under, reftrcnco in-tho pmscol savioo appeal wan concerned, ■.

-ovemed under Civil Servant Act, -

.the. amendment wasandI5cparuncnt,

Department
5A

• ' the amendment'

il was clarified -that the civil servants were g

was made by-all of them that1973 and'not untkr PliG Act,1976, A request

the appeal might be dismissed.

r'd presented, before bs4hinspirc that ^e:appeJlanTs 

amendment in .'the Service RuJc.s of the Trrigalipn \ 

old rules, ibr promotion to the post of

07. Aj'gumcnls aitd 

. arc aggricyed 'with the

rcco

Department. According; to the

l-:nginccrA)ircctpr/'I'cchniqal Oniccr (BS-IS),' 100% quota-was \Ivxcculivc

basis of sciiiorily-cum-litncss - froni .-arnong^ the Suballocated • on the

Divisional Oiticcnr, Assistant Engineers and Assistant Directors posscssing_ ' ■
• •«

Degree in Bli/B.Sc l-nginccring (Civil & Mechanical) from a recognized ■ 

University, with at least five years service as such, and Who had pa^ed the 

professional or Revenue lixaminaiion under the prescribed rules. ITtc 

Standing Service Itulcs CommiUcc in Its meeting held on 29.04.2021, 

-'recommended amendment in the cxisiing.rulcs as follows:

I

I .

•i• m
0

> .
. f
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the bash of scniorityrcunt-fitnessxW% by promotion, 
from amongst the Sub Divisional Officers, Assistant Engineers 

Directors possessing Degree in B.E/D.Sc

onI.
a ■

'5

anil Assistant
Enghicerihg (Civil or Mechanical) from a recognized'Vnivsrsity 

least five years service us- such, anti have passed, the

i-i;"

0 i
5.. with at

professional or HcvcAuaExaminaiioa under the prescribed rules.

a. 12% by promotion, on the basts of scniority-cumfitness 
from amongst the Sub Divisional Officers, Assistant Engineers _

\ and AsdsUmt Directors possessing Degree in B.Tcch (Hons) from

I

V

a recognized University, with at least five y ears service as such, 
laul have passed the professional or Revenue Examination under

v*

the prescribed rides'.
Hi 0,1% hy promotion, on the basis of seniority-cum-fitness 

, from umimgsl the Sub-Divisiona/ Officers, Assistant Engineers 
^ .'and Assistant Directors possessing- Diploma of-Associate

^ Engineering from a recognized Board, with at least.five years 

service as. such, and -iiave pi^ed the professional- or Reve

liximiination under the prescribedrides,'^

nue

•JTic above'amendment was approved by ihe Provincial Government •

and nouHcd in ihc oHictal ^£U6,un 24.08.2021. Against.lhai amendment,

the app.cllants prererrcd.dcparlnicnca! appcaJs Witli the prayer tor setting aside

ihc nolilieation and wiicn those were not honoured they fUed these service - 

'appeals. ........

':o8.

■fhcrc IS hu.dispuic on the tael dial setting criteria for appoinunent and 

promotion for the-provincial civil servants, is the domai.n of the Provincial 

• Government. Similarly the .quotas aJIocaicd to dlJTcrcnt categories of officers 

iiiid oJ'licials .and their quaJilication, lo make them eligible for such 

■ appoinunent-s and.promotions, is also.ihc don^airt of provincial. govemmenL

09. •

•VI

IP!
!t

•Ihe question raised-before us is -dial, die post of lixccolivc Ungincer is a ' ?'K
T'

I
V

/
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:.fei.n.. .nginocrinE post .td o pP.^oo Mdins that post has to look into

. sooh matiors which arc related 10 the prpfosion^^
■ • pr r}.and those

l‘'
Ii’, -havio, pro,csslonal qualification „f 31-/U.S0 Civil/Mcchanical ^giocerina 

. , qualily and that no IJ/rcch or Diploma holdcr. is suitable fclhat position.

While preseming this argument, the learned counsel Ibr the appeUant has

Pakistan Mngineerihg Council Act 1976 which has

‘A ■i

j
. ‘ :lo gain sircnglh iVom the 

clearly , defined the terms
“professional enginca'ing- work", “registered, 

engineer’, ‘'accredited engineering qu^ification". .''engineering institution" ,

Ibrring to PfiC. one mu.st not forget that it is, meant to regulate

I
i
5

and so on. By re \
maintain realistic and inlcmaLionally relevant

the.engineering profcssi.on and 

■ standards of professional compclcncc and ethics of engineers, license Acm

. and prefeasionally promote and uphold Lhe.su.ndards..As far as determining 

dte academic and prolcssiohal quaiilTcaiion

- servant also, and liis promotibn from one grade to the next is concerned

of an engineer,' who is a civil

, it is
1

■ .the sole prerogative of the provincial government.i
{ :

- -i
10. Appcllanls have not only relied on the judgment. TOponed- as'2018 

■ SCMR, 2038 titled “Maula.Bux. Shaikh and otlicrs versus Chief Miniver 

,Sindh and .others" but have also annexed Ihc same With ihcir appeal as ^nex-. 

“0”. The learned counsel for iltc respondents and learned District AUomey 

also relied (jn the Same. 'JTic august Supreme Court of Pakistan, while hearing 

•CP No. 78- K. of 2015 filed against .the Judgment passed by Sindh Service .

E

'I'ribunal Karachi, dismissingth.e appeals ofpcLilioncrs, has also dismissed the 

Civil Petition and refused the leave by discussing in dci'ailjcvcry aspect of the
I - •

maLlcr, which Is- quite similar to these appeals, in the following mannen-• •

AlltSTED
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■. '79/ gnexununathni}fubOvfi:<tusulaw,-ivenoleJhutnawh

thejutlu^cn(s,ihc}ioy^rnmiuii power io prescribe for qualificaiion
. and oilier cohditiohs iSf service for promotion to a post Ms ; .

. assailed nor the jud^mtnis have put any .

^ Ifovernmeiii in prescribing ihe quam^^ ,
servicefdr a post far the purpose.ofpromolhm. Having said this, .

the judgments as discussed ahoye, have rather focused on the: ■
, government power in thl^ regard to he imfettered io die extent iUoi' 

it is not in derogatidn of any iaw or provisions of die ConsUtutfon.

2il. tiuribcr'dtermdin pringple that h : ■ .

^ above judgments of this Court is that it is the domain of the 
. Governnient to decide whether a particular academic qualification 

\ 'ofa civil servani/employee hi su^dent for promotion from
^rade to aiwiher higher grade and whereas it is jn the domain.of

the Pakisiun Engineering CouncU.t.0 decide whether d particular

be equated, with . another academic 
that the civil

I
.1

i

i
i

One

-4' ■

!•
academic qualification can

qualljiailion but if has. no power. to say 
■ servanls/empioyecs holding particular ■ academic qualification

cannot be promoted frpm 'a pariicuiar grade 10 a higher grade.

the basis of above pronouncements of this Court, it is
\

Thus on

IlM fl,v ,wliJicatioi, dated 19.63.2014 cannot be mildly or 
the ground that it impinges or infringes

clear

just if ably ch alienged on
upananyif.thefirovi!>ions.pfPECAct,I97Sandthus.wo^

id fra vires. No such fading can justifabfy be recordedinihd^^^^

has hcen iiiid down quite empatherically tliai the government 

•.* 'exercises' ils own power under the domain of taw. with regard to

pramotha of cii'il-servants/employees under Sindh Civil Servants 

■ ^ /If/, J97S and Hides made thereunder while PEC, 'Act duo: not .\-

overretidi or pul an embargo upon- the government in the matter of 
prescribing of qualifeaiion and other, amdltions of service Of civil 
servants^empldyecs for their promotion to higher grade. Yet again, 

we note that iHihough Hie vires of notification dated19.03:2014 has 
been ebaUenged but we observe that this Very notif cation has been

•IBa
I

.• , ^ ’■'\
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ff-
'§. .\ ■;^ }sstteiruniler sub-rule (2) of Rule, B 'of Smilh GvU Scrvanis

: {/ipjw!nhjen(, Rromathn and Transfer) Rulcsy J974,. whkft rules

Have been mitcle. under section 26 of Sindh ;,CiviI Servants 
1973. /^'either rule 3(2) of the said rules nor section 26.of the Act,
/ 973 have been challenged nor their vires called'in guesUon before ^ \

■ ifSi Thus from this also it is guile apparent that the petitioner does

s .

not Challenge the.government power for pr^cribidg qualiftcaiion
their

>';

'and conditions of service of civil servants/employees for.
promotion to higher grade, in any case, we note that theprovi^ons

%'r’of PJ3C Act nor the rules and regulations made under it. will . 
‘ > operate kv har on government to prdscrihh for qualification and ' 

conditions of service of civil servants/employees. for

••• 1

\other ■
promotion to higher grade. .

Ttie PEC Act as its preamble itself shows so also reading of 

whole Act shows that it essentially deals with regulations of 
* engineering profession in it, inter 'alia, it prescribes for 
gualifcation ofprofessional engineers, maintenance of register of 
professional engineers and accrediting of engineering uniyersiiies

etc and not ass-regulator of employment be that be of government 

■ service an.in the private service. The reasons for it could he found - .

that all sort of engineering work-could not be and rhay not be a

professhnn! engineering work for performance of which 

professionid engineers are required. For example, iechnidani

mechanic, dra/isman,foreman, supervisor and overseer etc-at best, 

ctfulil he a .\kilied-iyorliman .who may work independently qr under.

21.

the

I
I
5

\

. . the supervision of professional engineer and for such technician, 

mechanic,, draftsman, foreman, supctyisor and overseer, the 

employer may not require holding of professional enpheering 
degree. Itimever, if the person is required to' perform- any of 
professioiuil engineering work os dejined. under the PEC Act, the

{

provisions of this Act will come into operation for ensuring as the

work of professional engineer can and only he . performed by 

professional engineer as recognized by PEC Act The professional

KN.-:,.

*»*J - .
■■

. ■ / .

f

.
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'V.
. ensittaermfi work iias been, deiirly defihcii under section ?(xxi>))of 

' YAc /"/TC /liJ/ >vA/c/7 7;fl4- already ticen reproduced above and lays
noted to be as-d(mn in sujficierit details the

professional-engineenns . works and such-ivarhs as. mqndatorily 
required hyi Ike PBC Act to be performed by a . profe^iona!^

eni;ineer passcssing accredited.' engineering qualifxcntUn- from 
■:. accredited engineering instUutiotis in Pakistan and abroad with-

experience n»^ passing of iest of the Council and no otlter person .

is aliowed to perform profe^ionaJ engineering works be that be a 
diploma holder or BSadu degree holder. This aspect- of the matter 
has been substqntialty addrased by the PEC Act itself when.

are

I
njaking provision of section 27(5A) that -no person shall unless ■ ,
registered us a registered engineer or prpfessionaJ engineer,, hold

any post in ati engineering.orgknhfilion where he has to perform 

. profcssioniil engineering work.” Thus professionoi engineering 

work cart only, be performed by a person who is registered as. 

registered engineer or professional engineer and bath registered
engineer and professional engineer in terms of the P£C Act are by

. low required to possess-accredited, engineering - qualiftcaUpn as ■ 
escribedby the PEC Ad from accredited ertgineeringinsdtution.

22. .. iVe m'uy-further observe thiti feclion 27 of ike PEC Act 

provides for penatry for a person who undertakeii any profe.ssional 

igineering work if his name is not borne on the Register but it 

also makes the employer who employs , far any professional

I

\ '

i
3

• !”■■ !

1Cl

engineering work any person whose name is not, for the time 
being, borne on the Register to perform professional engineering 

work, shall also be liable for penalty as prescribed in the PEC Act
- itself Thus both civU.servant/empluyec und.their employer \yould 

be liable ta penalty asprovided under section 27 if they undertake

■ or allow a person to undertake professional engineering work 
whose-name is nut borne on register under PEC'Act.

■ 2J. The net result of above discussion is Ihqt this pelUlon fails.

A

f.

'i\ i

-iI .tl is dismissed, undleuve refuscd. howevar with notc.-of cuuiian that Ie- .
-\ \

;
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. ■ ^r pos.cs. accrM ■

■ «-.<f
.Wider ihe PEC

ij

%

1a
as a ragy^rcd coginccr or professional engineer

■^oher poinl by.ihc l=vM .ou.^1 thp appcUa.it >vp.

„mpoaigcaofSmdbgScn,!ccK..teCommmoo.IIc«fcrT6d , • B

aoUfication dated 29 January 2005, according to which the cornposM^^ I

.]1.

regarding ihc c
■•M,,

\o a

bf SS.RC was as follows:- :

Adminismiiivc Secretary concemed 

2.' Addaionai-Sccrctaty(RcBulatipn),it&AJ5cpll.

. Additional SccrciarylKcgulaUon). Uiftancc-UoplL

4. Additional'Sccrdiaiy.I^wDepartment-■

1 lead oriheattached Department epneerned

6. Deputy Secretary (Admn) of tlic Department
concerned.

12. It was

. Chairman
1.

t••Member
• A

Member

Member
I

Member
5

Member/Secretary

clarified that at; a Watage. the Additional; Secretary. Itaw

the: record, the 

obscrwijQti to the minutes of the

•if

deleted from iJic Committee.. IJasod-jon
■ -^cpartmcni

' .learned counsel lor, die appellant raised an

. meeting, of SSJJC held for amending the impugned service rules, .wcre.signcd

by the .Bcputy Seereiaty,.:i.U;tabIishtnenl Pcpan:mcm and .Section Officer,

Wnanec Department- instead oF AddiUonal Secretaries of those tvio _ 

.MdroQvcr, the Deputy Sccrciary of Irrigation Department, who

was

1

. . !departments.
was a mcmber,cura-Scerelaiy of the .Committee, did not sign the minutes.

•.iB

! .
8■provided whh lhc appeal indicarc ihh: the’ Additional

•was in attendance during:ihe mcctins as
Copy of minutes 

Secretary of I'ri-igatioh- Department wa:
:K'y,

\-

•7 A.. ; :
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3
moRibCT-cum-sccrcW of the Commit: As laf as . the represenmtive of 

l-;slablishmcm Dcpartrocnl is concerned, a jiucr.oVelarir.calion was produced

ipdttdcnis, which was issued to the

I ■

i.
^ the learned counsel for private
^pellanl answering his quoics under Art. according to which

res
(I

the I« -
Deputy Secretary. Mr.; Muhammad Yusai; wl.o auended the meeting.

also. 'Hiis leaves only the I’mancc 

according to, the notified

was \. •

holding the charge of Additional Secretary

■ DcparUncjU from where rcprcsentatiGn was not
1 I ,will not be a sole ground .for declaring the impugned• composition; litis alone

rules as invaJid because majority-of the members of the SSRC had attended 

: and decided ibe matter before them. Moreover, ifthe governmeng which

I •
v/as i

Ac ,approvini auAoiiiy of Service'Mcsi had no objection qn Ac

position of the .committee on. that .
A

iprcscnialion viz-a-vii^ the notified 

particular day, then lliis Tribunal docs not find any objeeUon on it.

In view of the above discussion, both Ac service appeals arc dismissed

Copy of this judgment be placed in Ac file of conneclcd appeal.

.com i .re

i-
I .
I

: with cost.
1
i

Consign.

14. . Hronoimcad in open court in Peshawar and niven under our hands and

seal of the Tnbynal on this IS’'* day.of 'July, 2023.

'J

(FARK^^ lA PM^IO 

Mcmbcr(ll)

<KALIMARSHAD KHAN) 
Chairman ■

..Viv
SiiUutii. I'S'

■■in.; -.w. r-.f-*r--:
.Jsf .

i
I ■

C.;

■

I

r

.phTthg.
. .- i .v.i't--'-;.;*-

I
I
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Dairy No, ___
Da ted
Secy Irrigation bepartnrient 
Civil Secretariate PeshawarTo,

The Secretary, to. the Government of Khyber Pakhtunkhwa, 
Irrigation Department, Peshawar.

SUBJECT: DF-PARTMENT APPEAL FOB PROFOMA PROMOTION TO THE 

RANK
OF EXECUTTVE ENGTNEER/DSRECTOR (BS-18) UNDER 8% QUOTA
RFSERVED for SDOs/ASSTSTANT engineer (BS-17) HAVl^ 

piPT OMA IN associate ENGINEERING (CIVIEI

Risk,
that the undersigned while serving asIt is widi great honor to state

entrusted the post of Executive Engineer (OPS) MalakandSDO/AE (BS-17) was 
Irrigation Division, Malakand Vide Notification No.SO(r,/TIR/4-9/77/VoyY Dated
Peshawar: 13/4/2022 (Annex-A), in the light of Service Rules amendments notified 

.Vide/Irrigation Department notification No: SO(K/lRR/23-5/73/Vol:Vl Dated: 17-2-

was reserved for our category of the Diploma2011 (Annex-B) whereby 8% quota 

Holders SDO/AE (Civil)/Mechnical,Auto and Electrical for holding the post of

Executive Engineer BS-18.
In this regards it is also pertinent to mention here that die B.Sc. Engineers

challenged the amended service rules in the Khyber Pakhtunkhwa Service Tribunal,
promotion which was duesince then, the case was pending in the court, therefore,

since my posting and assumption of charge of Executive Engineer, was not matured.

During the pendency of service appeal, I stood retired from the service on

Vide Notification No.SO(E)/IRR/l-73-2006/PF
service tribunal decided the case in our

our

13-3-Dated:13-4-2023
2023(Annex-C) no*Fr the Khyber Pakhtunkhwa
favor on 13-7-2023 in light of which I have already submitted appeal 
(Annex-D) with the request to consider my proforma promotion along with all

18-7-2023on

financial benefits, which is yet pending.
the Khyber Pakhtunkhwa tribunal has issued the decision

2023 (Attested judgement Copy in Annex-E).
The undersigned has the right of profoi-ma promotion 

(BS-18) from the date of assumption of charge/i.e. from 13-4-2022 and subsequently

on 13-7-Now,

as Executive Engineer

PH
f
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performed duties as Executive Engineer w.e.f 13-4-2022 till my retirement date, in 

pursuance of the Khyber Pakhtunkhwa Tribunal Judgement Dated:13-7-2023, as well 

as the amendments made in Service Rules by the Irrigation Department.

In view of the above, it is prayed that my proforma promotion case/working 

proper may kindly be forwarded to the Establishment Department for consideration of 

the Provincial Selection Board for which the Establishment Department had 

reportedly asked all the departments to submit their working papers up to 10-8-2023.

I shall be very thankful for this act of kindness.

i P
-¥€mrf a thfullyDated; 7/8/2023

(Mr. AlamZeb khan)
(Retired Executive Engined oy 1 o S' /

^^^alakand Irrigation DivisionOPS)
Malalcand
Copy of the above as forwarded to the:

1. PSO to Chief Secretary, Government of Khyber Pakhtunldiwa, Peshawar.

2. Secretary to Government of Khyber Paklitunkhwa Establishment Department 

Peshawar.
For Similar necessary action, Please.

(Mr. AlamZeb khan)

(Retired Executive Engineer 
Malakand Irrigation Division

\



W A K A L A T N A M A
^ (Power Of Attorney)r

BEFORE THE CHAIRMAN KHYBER PAKHTUHKHWA SERVICE TRIBUNAL, PESHAW?^

(Petitioner) 

(Plaintiff) 

... (Applicant) 

(Appellant) 

(Complainant) 

(Decree Holder)

Ocv^

VECSUS

olkf (Respondent) 
(Defendant) 

(Accused) 

(Judgment Debtor)

f-'
r

€AJ
0^ ^ filWv- *’ do herebyin the above noted

appoint Mr. Adnan Aman, Advocate to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my /our counsel in the above noted 

matter, without any liability for their default and with the authority to engage/ 

appoint any other Advocate/Counsel at my/our matter.

We,_ The undersigned

i

Signature if ExecutantsAttested & Accepted By.

Adnan Aman
be-13-4253
Cell. No.0321-9853530
CNIC No.l 6102-7662033-9
Advocates High Court(s), Peshawar
15-B Haroon Mansion, Khyber Bazar,
Peshawar

a


