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Date of order 
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Order or other proceedings with signature of judgeS.No.
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28/11/20231 The appeal o!' Dr. i.iaqat Ali presented today by 

Mr. Khaled Kehrnan Advocate. It is llxed lor preliminary

heai'ing befoi'c Single Bench at I’cshawar on ^_________

Pareiia Peshai is given to the counsel for the appellant.
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(^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
J

Service Appeal No. Xt/T? 7202.'^

Dr. Liaqat Ali Applicant/Appellant
• Versus

Ihe Govt. ofKPK and others Respondents■?-

Application on behalf of appellant for allowing the titled Appeal 
contested at the Principal Seat of the Service Tribunal.

to be
-i

Respectfully Sheweth,

1. That the titled Service Appeal is being filed before the Hon'ble Tribunal 
which is yet to be fixed for hearing.

That the counsel of the appellant is based at Peshawar and appellant also 
teels it convenient that the appeal be fixed before Principal Seat of the 
Hon’ble Tribunal.

That the official Respondents in the titled appeal are also based at 
Peshawar, therefore, it would be convenient to official Respondents that the 
case is fixed before Principal Seat at Peshawar.

That the hearing of the instant appeal at Camp Court Mingora will cause 
the applicant as well as other official Respondents hardship and also loss of 
time and expense, therefore, it would be in the interest of justice that the 
appeal in hand be heard at the Principal Seat.

It is, therefore, humbly prayed that the titled 
giaciously be allowed to be heard/contested 
disposal in the interest of justice.

2.

3.

4.

Service Appeal may 
at Principal Seat at Peshawar for

A^I i ca n t/A p pdfe n t
Through &

Khaled^h
Advpfate, Supreme Court

nan
Q

Dated: /11/2023

Verification
Verified that the contents of this application are true and correct to the best

of my knowledge and belief and nothing has been concealed from this Horrble 
Iribunal.

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■2irn /2023Service Appeal No

, AppellantDr. Liacpit Aii

Versus

RespondentsThe Govt, of KPK & others

IJOULX

- ^pate Pages VAniiexureDescription of Documents \S.No.
1-6Memo of Appeal witli Affidavit1.
.718.08.2023 AImpugned Notification2.

8-10 ,B21.08.2023Departmental Representation3.
Notification regarding complete 
ban on the transfer and posting

C 11-1222.01.20234.

Notification regarding complete 
ban on the transfer and posting

D 13-1415.08.20235.'

15-16'• E * •Posting/Transfer Policy6.
Office Memorandum ■ F 17-2003.01.2013• 7

R\8. Wakakat Nama
•t

Appe^nt
Through

Khaled Re
Advocati^^ipreme Court

&
Muhammad Gha^nfar Aii 
Advocate, High Ciurt

4i_ *

4-B , Haroon 
Khyber Bazar, Peshawar 
Off: Tel:. 091-2592458

ansion
/

.HiDated: /11/2023

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2023

Dr. Liagat Ali
Medical Superintendent,
DHQ Hospital, Bajaur ■
Under Transfer as District Specialist (Peads), 
DHQ Hospital, Bajaur........... ‘...................... Appellant

Versus

The Govt, of Khyber Paklitunkhwa
though Chief Secretary 
Civil Secretariat, Peshawar.

1.

2. The,Secretary,
■Government of Khyber Pakhlunkhwa 
Health Department, Civil Secretariat, Peshawar.

'3. Dr. Wazir Khan Safi,
DHO, North Waziristan
under transfer as Medical Superintendent,
DHQ Hospital, Bajaur. ................ ;....... Re.snondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED 

NOTIFICATION DATED 18.08.2023 WHEREBY APPELLANT WAS 

ILLEGALLY AND PREMATURELY TRANSFERRED DURING THE PERIOD 

OF BAN FROM THE POST OF MEDICAL SUPERINTENDENT DHQ 

HOSPITAL, BAJAUR VICE RESPONDENT N0.3 WHO WAS TRANSFERRED 

AGAINST THE SUBJECT POST FROM THE POST OF DHO, NORTH 

WAZIRISTAN AGAINST WHICH THE APPELLANT PREFERRED A 

DEPARTMENTAL REPRESENTATION ON 21.08.2023 BUT THE SAME WAS 

NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance ot the instant appeal, the impugned Notification dated 

18.08.2023 may grac-iousl)' be set aside and appellant may be allowed to be posted 

as Medical Superintendent, DHQ Hospital, Bajaur. '
. !

Respectfully Sheweth,

N
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(O' iv^^eUUo'n'am a6 u/n^i^:

That the appellant is senior Officer of the Health Department and has been 

serving the Department.to the entire satisfaction of the high-ups, moreover, 

he has longstanding unblemished and impeccable service record at his 

credit. ' ■

1.

2. That the appellant was transferred and posted as Medical Superintendent, 

DHQ Hospital Bajaur vide Notification dated 25.03.2022 and consequent!) 

joined the j^ost and started performing his duties to the best of his abilities 

and with full dedication. During his stint of service he earned good 

reputation on account of his upto-the-marked performance.

3. That vide impugned Notification dated 18.08.2023 (Aiinex\-A), the 

appellant was prematurely transferred from the post of Medical 

Superintendent, DHQ Hospital, Bajaur and posted as District Specialist. 

(Peads), DHQ Hospital, Bajaur whereas Respondent No.3 was transferred 

again.st the subject posi from the post of District Health Officer, North 

Waziristan in violation ol law, rules and policy on the subject matter.

4. Thar being aggrieved of the impugned Notification dated-18.'08.2023 ibid, 

appellant preferred a Departmental Representation dated 21.08.2023 

{Annex'.-^) to the Competent Authority but the same was not disposed of 

within the statutory period of 90 days.

5. That appellant, being aggrieved of the impugned Notification dated 

18.08,2023 and the non-disposal of the Departmental Representation within 

the statutory period, tiles the instant Service Appeal this inter-alia oil the 

Ibll.owing groLinds:-

Groiinds:

A. That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

-ot fslamic Republic ot Pakistan, 1973 and unlawfully issued the inipugned 

Notification, which is unjust, unfair and hence not sustainable in the eye of

1
i;
I.,



law.

, #

Thar on dissoluiion of ihe Provincial Assemblies ol' Punjab and Khyber 

Pakhtunkhwa on 14^'' & 18“’ of January, 2023, the Election Commission of 

Pakistan has imposed complete ban on the transfer and posting vide 

Notification dated 22.01.2023 {Annex'.-C) and similarly on dissolution of 

the Provincial Assemblies of 'Sindh and Baluchistan, the Election 

Commission of Pakistan has issued similar Notification dated 15.08.2023 

{Annex:-V>). Inspite of such ban by the Election Commission of Pakistan on 

transfer, and posting the impugned Notification has been issued without the 

,approval of the Commission which is' thus ultra viries, without lawful 

authority and thus not sustainable in the eye olTavv.

B.

C. "That the Caretaker Government has no such mandate under the law inas 

much as it is authorized to deal with the day-to-day affairs of the 

Government and refrain from important Government decisions including 

transfer and posting of civil servants. This issue has been the subject matter 

of discussion before the Supreme Court of Pakistan in. celebrated Judgment 

in Khwaja Asif Case, and subsequent judgments.. However, the dicta of the 

Apex Court has been violated, while issuing the impugned Notification 

which has resulted in serious miscarriage of justice.

That the impugned Notifcation is also violative of Section-4, 5, 8(3) &
i

230 of the Elections. Act, 2017 read with Article-2A, 218(3) & 220 of the 

Constitution of the Islamic Republic of Pakistan, 1973 and thus being 

unconstitutional, against the.mandate of law as well as Rules and Policy of 

the Provincial Government is liable to be brushed aside.

D.

E. That as per Posting/'fransfer policy of the Provincial Government 

{Annex’.-^) "All the posting/lransfer shall be strictly in public interest and 

shall not be abused/misused to victimize the Government Servants" It is 

further submitted that in the light of Posting/Transfer policy ibid 

normal tenure of posting has been fixed as 2 years. The impugned 

Notification in this respect is premature and accordingly is violative of the 

Policy of the Provincial Government and therefore, liable to be set aside.

the

i. ■
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That ihe Superior Courts oT the Country iime and again held that the 

instructions of the Policy lin vogue 'must be lulfilled and the civil servant, 

must not be made a rolling stone by way of premature transfers. The 

Plon’ble Supreme Court of Pakistan in the case of ''Syed Mehmood Akhtai- 

Naavi and others ...VS... The Federation of Pakistan” reported in PLD 

2013 Supreme Court 195 has laid down the following principle regarding 

the tenure in. posting/transfer:-

F.

''Tenure, posting and transfer: when the ordinary tenure for 
posting has been specified in the law or rules made thereunder, 
such tenure must be respected and cannot be varied except for 
compelling reasons which should be recorded in writing and are 
judicially reviewable.”

■ r

4^

The Judgment ibid, has been circulated by the Federal Government as well 

as Provincial Government vide Office Memorandum dated 03.01.2013 

{Annex:-¥) amongst all, the Government Functionaries yet the same was 

llouted with impunity. ■ .
ar ■

G. That the impugned Notification is neither in the public interest nor in 

. e.\igency ot service rather the same has been issued, on political 

considerations and therefore, is violative of the transfer/posting Policy ibid, 

as well as repeated Judgments of the Hon’ble Supreme Court of Pakistan 

wherein it has been emphatically directed that transter and posting shall not 

be issued on poliiicafgroLinds.

FI. That repeated instructions of the Federal as, well as Provincial 

Governments have been trampled with impunity while issuing the 

impugned Notification, it has been directed "by both the Governments to . 

shun such like practice of posting as'the same is not only against the public . 

f interest, judgments of the Hon’ble Supreme Court of Pakistan but also 

results in heartburning and discrimination amongst officers.

f That appellant vyouid like to offer'some other grounds during the course of 

arguments.

It is, theieloie, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above. , . '
V
I

. I
i
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' Any other relief as deemed appropriate in the circumstances of .case not 

specifically asked for, may also be granted to appellant.

A.ppell^t
- Through

KhaleosRehywi^y^ 
Advocat^^S«Drenie Court

♦

Muhammad Gha'z^ifar Ali
Advocates, High Cmirt

Dated: l/yi 1/2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. /2023

%

Dr. Liaqat Ali Appellant. .,

Versus

The Govt, of K.PK & others . Respondents

Affidavit

I, Dr. Liaqat Ali, Medical Superintendent (BPS-19), DHQ Plospital, Bcijaur 

Under franster to District Specialist (Peads), DHQ Hospital, Bajaur against vacant ■ 

post, do hereby solemnly, affinp and declare on oath that the contents of this 

^Appeal are true,and correct to the best of my knowledge, and nothing has been.' 

concealed from this Hoivble Tribunal.

DepcTrrtnlf
/

\

i

\
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GO\/ERNMENT OF KHYBER PAKHTUNKHWA
■ HEALTH Department

^ WW--

iV 1
i‘>C

Dated: Peshawar the 18'^ August, 2023'. •

MOTIFICATIQN

Tlie Competent Authority (Chief Minister, 

Ktiyber Pakhtunkhwa) is pleased to order posting/ transfer of the following 

doctors with inimediate effect, In the best public interest;-

NO SOH rE~\/)/2-2/2023

TONAME OF 
DOCTOR

FROMS.NO

Superintendent 
Hospital

Medical 
(BS-19), 'OHQ 
Bajaur. Vice S.No. 02

Dr. Wazir Khan 
Safi, Management 
Cadre (BS-19)

District Health Officer, 
North VVaziristan

1.

District Specialist (Reads) 
BS'iS, DHQ Hospital:Bajaur 
against the vacant post

2. Dr. Liaqat Ali,
Specialist Cadre 
(BS-18)

Medical
Superintendent 
(BS-19), DHQ Hospital 
Baiaur in OPS

■s !

•■s•i
% I Dr. MiraJ VVazir, 

General Cadre 
CBS-17}

-M- 3. OfficerOfficer HealthMedical 
(BS-17), attached to 
DHO office North 
Waziristan

District
(BS-18), North Waziristan in
OPS. Vice S.No.01 •

>

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

/'3 ^y~ /Notification of even No. & dated:

Copies forwarded to the;-
' 1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services. Khyber Pakhtunktitva.
3. NS, QHQ Hospital Bajaur.
4.. District Health Officer, North VVa:d[istarr..
5. District Accounts Officer, North Waziristan and Bajaur.
6. PS to Secretary Health Department Khyber Pakhtunkfuva.
7. Deputy Director (IT), Health DeparCmenl:, Peshawar,
8. All concerned doctors.
9. Personal files of the coficerned doctors.

No.

A/

(FA'^^li^IN)
SECTION OFFICER (E-V)

.'K •
^ ■
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Tile Secretary Govt of 
KJiyber Pakhtunkhwa 

Health Departmerit

)ject: DEPARTMENTAL REPRESB'fTATION/'DEPARTMENTAL APPEAL AGAINST THE
iirOFFICE ORDER NO. 1338-47/NOTIFiCATION DATED PESHAWAR THE18

• AUGUST 2023 WHEREBY THE APPELLANT HAS BEEN POSTED/ : \ 

TRANSFERRED FROM MEDICAL SUPERINTENDENT (BS-19), DI-IQ 

HOSPITAL BAJAUR IN OPS TO DISTRICT SPECIALIST (READS) BS- iS, DHQ 
HOSPITAL DISTT BAJAUR.

Sheweth! ■ :
Tlie appellar.l/applicanl most liumbly submits as under: „

■ j .That the appellant/applicant has.been posted at Medical
superiniendent (BS-19), DHQ Hospital Bajaur in OPS and has 

been working as such with full zeal and devotion.

2. That the applicant has been very punctual and has been fulfilling
his duties without any hiatus in the same; he has earned quite a 

reputation throughout his stay at the hospital.

3. That vide the notification No. 1338-47/nolificaliori Dated
Peshawar the 18^ August 2023, the applicant/ appellant has 

been transferred from Medical superintendent (BS-19), DHQ 

Hospital Bajaur in OPS to District Specialist (Peads) BS-18, DHQ 

Hospital Distl Bajaur. .

•l.Thai iltenotificatioh in hand lias not been in accordance with law 

and rules on the subject and has not been issued with due 

diligence thus liable to be set aside and the appellant be - 
allowed to resume liis duties al the position,'

.j. That the notification has.been issued in disregard of the transfer 

policy has set a miiiirnum of three years in various 

pronouncemenis of lite higher judiciary for posting at a place; 
Uie uppellani was transferred to the post on March 25”, 2022 

and thus he has just served for about one and a half

r*

years.
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;
■t

G.Tha! the notificalion dated Islamabad the 15"' August 2023 o,f the. 
Honorable Election Comndssion of Pakistan, has compleiel 
banned any postings/transfers by .the .Federal or Provincia 

Governnienls, thus the notification regarding the transfer/, 
posting is in utter violation of the same and thus liable to be set 
aside.

\/
J

\

/

f

7 Jiiat the appellant/applicant may be allo'.ved to resume his duties 

as Medical Superintendent in the DHQ Bajaur and set aside the' 
posting/transfer of the appellani/applicant.

It is, therefore, most humbly prayed that on 

acceptance of the departmental representation 

- the transfer/posting may be set aside and he 

may be let to resume his duties at the current 

post in the light of law and rules on the subject.

I

t

Dated.; August 19, 2023
J

Applicant/appellant

Dr. Liaqat All, Medical 
Superintendent (BS-19), 
DHQ Hospital Bajaur

/
I

;

t
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Dairy Wo 

bate,.
Health DepartroGrri

<-■

e'crefgry Govf 

sr Pakhfunkhwa 

1 Deparfmen^

representation/departmemtal
1338-'

, DEPART/ylENTAL...
APPEAL AGAINST THE OFFICE ORDER NO. 

47/NOTIFICATlON DATED PESHAWAR THE 1 8't' AUGUST 

WHEREBY THE/ APPELLANT ^ HAS: ■ BEEN
MEDICAL

i?.
■>

2023
. POSTED/TRANSFERRED , FROM
SUPERiNTrZNDENT (BS.-T9,), DHQ. HOSPITAL BAJAUR IN 

OPS TO DISTRICT . SPEGIALIST [PEADS); BS-18/ DHQ 

HOSPITAL DISTT'BAJAUR.- . ,■ '■

h!
Deilant/app.licant most humbly submits as, under: . 
jf the Qppellarit/applicant has been posted at 

(dical superintendent (BS-]9), DHQ Hospital Bajaur 

)PS and has been, working as.such with full zeal and.
'ofion. F - , . . . ■

the applicGni has been very punctual and has
;! TjhV, bi0tus in the same;

eoutation throughout his stay
' fulfifting. his._ duties vvithoQ 

is earned, quite a r
; hospital.

] .338-47/ n o t i fi c a tio nvide the notification' No.
:d Peshawar the 18"^ August 2023,- the applicant/ 

ellant bos. been 

irintendent (BS-19U DHQ. 

let .SjOeciaiisif- (Pedds)F h

from' Medical' iransferre.Q
-lasDital Ba'aur’in OPS. to

BS-1-8:, DHQ\ Hospital .Distt
. rur. .

A



- c-Ifv:
Fl .gCTlON COlViMlSSlON OF P^lSlM. , ; 
^ ^ NOTlFlCAliON ■ , ‘

Islamabad the 22"^ January,. 2023

the Provincial Assemblies of Punjab and 
Constitution of the Islamic Republic of

■ F No 2(1)/2Cl23-Corcl.- WHEREAS.
under Article 112 of the

1/f"' and 18"' January. 2023 respectively.Kryber Pakhunhwa'
■ Pakistan stand dissolved on 14' ^ . i t .t th-

. , and VVHEREAs/the Election Con.nV,ssion of Pak,Stan
■ constitutional d.ily to organize and conduct elections ^

C3ns,itu.ion and to nrake such arrangements as are
conducted honestly, justly, fairly and in accordance with the law. and

elections are 
- ciirrupt practices are guarded,against,

exercise of the powers conferred upon it under Articles
Sections 4> 5, 8(c)NOW THEREFORE, in r-. , • »

2-,S(3), 220 of Ihe.Constitution of 'h®th P^rty
re ad with Seclic n 230 of the f6 others. Versus Federal
case through Akhtar fall the other powers enabling

I. ntesting.candida.es ^ potitica, parties, hereby
^^.ocrrne caretaker Governments of Punjab and Khyber Pakhtunkhwa.- 
""S TO Election Commission to hoid elections nac^rdance with iaw .s

ovided .under section 230(1)(b) of the Elections Act, 2017,
of all the notifications, directives, and the provisi

it in

pr
(b) To insure the compliance

-.1 - ^ ri tn / from Puniab & Khyber Pakhtunkhwa without prior approval in
::;S‘m. Elir, Coii»onL >.id down, i. C.u.. 2,, o, SooU.o 23. o-

-w, S-wolw oTkinds'ot rdoroiimonlB in on, Minisi.,, Division. Doo.dm.nl o,
' Sulion under the Provincial Governments and Local Governments o. Punjab 

S fvhyber Pakhtunkhwa are banne.d' with immediate eifecl except 
- recruit,cents by the Provincial Public Service Condm.ss,r.ts and tho.e

goverrment organizations where test/ interviews have already been 

before this day.
■■ (e)' Not to announce/ execute any

Pakhtunkhwa Provinces except those which . , ^
before the issuance of this notification. Moreover, the Prowncial ■■
and Local Governments of Punjab and Khyber Pakhtunkhwa shall not issue

culmination of General Elections of boih
Conld...Page-2

(c)

r-

conducted

kind of Development Schemes in Punjab and
ongoing and approvedare

Khybe,'

tenders of such schemes ti" 

Assemblies..

SCamScannei'
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. - • • .2- ,•,.■■• - ■• - . .

(0 All development .funds’relating to Local Government institutions of-Punjab and '
, Khyber Fakhtunkhwa and Cantoni-RGnt. Boards falling in the. jurisdiction of 

Punjab and Khyber Pakhtunkhwa shall sland frozen with immediate effect till 
. . announcement of results of the said General Elections.

I (g) To ensuiti? jmmediate‘ termination of services ..of ail heads of the, institutions;
1appointed on political basis and to^send their lists to the Commission forthwith. -'
I (h) To .ensure vacation of'the government ■ residential faGilities from Ex-Chief. 

Ministeis and theii advisors, Ex-Pfovincial Ministers and Ex-Members

'

r

• . , of the
Piovinciai Assemblies of Punjab and Khyber Pakhtunkhvya. besides ensuring 

wiihdiavvc:! of official vehicles from them. Furthermore, the dignitaries shall be 

provided security / protocol as per their entitlement and any extra deployment 
oi security / protocol be withdrawn from them forthwith.

(^(i)^i The Care aker Governments, shall perform their functions and attend tb day-to-
day matters which are . necessary to-run the affairs of the Provinces in 
accordance with law. • . , .

5 '

\ •

The Chief Minister or a Minister or any other member of Caretaker Governments 
■ shall, vyittiin three days from the date of assumption of office, submit to the 

Commiss on. a statement of assets and liabilities including assets and liabilities
of his spouse and dependent children as on the preceding 30'^ dav of June 
Form B. ^ . ■ . ■ . ' . j. .

This issues vWth the

U)

r-

on
I,;

f ;

approval of Election C^mnTisslonofPakistan.

(Omar Ham1d1<han) 

Secretary
Election Commission of Pakistan

]

I •
J -
i

I
i;

i

? - .L;

I CamScaiinei

\
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' «► /5 .DELECTION COMMISSION OF PAKISTAN

Ut
/ NOTIFICATIONf IiiUrnjbatl AuQU aL *Ui-i/

/

Nalion^l aiuj H!Ovuu:.i.vl
and /ViiCkj I i2(t) ol vtKsF.No.2C/)/2023-Coor<i.- WHEREAS, the 

Assemi>/,c’s of Sindh and BalocnisEan under AmeJes 5a(l) ,r.«
Conslituiion of the Islamic Republic of Pakislan stand tiiSSoNed on 9-. U nod U

2023 fespeciively. ,

AND WHEREAS, the Eiecuon Commission of Pakistan ts niandaloJ vviib Ibd 
constitutional duty to organize and conduct eleciicns m le/ms of ArLcM 2ld(3) of t/io 

Consliluiion and to make such afrangemenis as are necessary to ensure that ilie eL'Ctipns 
are conducted honestly, justly, fauly and tn accordance vnlii Uio Uvv and lhaicoiiup] pr.icfices 
are guarded against;

AND WHEREAS, it has become »mperotfVG that the Election Comrn.ssun shal/ Like 
all neceosnf'y steps under the Constitution and prcvnlon! law fur Ihe smooth ca/K.li;ct 6/' 
Gei'.errjl Elections.

i?.

NOW THEREFORE, in exercise ol the powers conferred upon M unUi-r Aihcie:;' 
.?ia(3), 220 of Ihe Constitution of the Islamic Republic of Pakislan as wett as Sucltons 4. 5. 
dfc) read with Section 230 of the Elections Act, 2017 and as supported by the Workeis* Patty 
case through Akhtar Hussain Advocate. General Secretary and 6 others Versus Federation 
of Pakhdan and 2 others reported in PLD 2012 SC G01. and all the other powers enabling it 
in (his behalf, the Election Commission of Pakislan. to ordure transparent election and to 
provide a level playing field for an contesting candidates and political partios. hereby difocis 
the Caretaker Governments ^t the Federal and Provincial levcts:-

4
4-

My,
1

111m
n

To a^sisl me Electionta) SSSSSS, "■1
provided lecuons AcC

ib) . Jg^g^^;i^^^®thpfrahce of all the notifications, directives and the* provision^ 
Inlaid down in Section 230 of the Act ibid. \

(c) Not to post or transfer any public olfidril after Ihe issuance of ifiis nohficahon under 
the Federal Governmoni and the Provincial Governments vnlhoul prior approval in 
writing of the Election Commission aa laid down in Clause 2(0 of Seciion 230 of the

(a) Ensure t

itv

>«■

wif
.*,42 f

. Insfifution under Ihe Federal, Provincial Governments and Local Governments 
banned with immediate eifect. except vviUi the prior approval ol the Commission and 

except recruilments by the Federal and Provincial Public Service Commissions and 
those govemmen! organizations where test / intervievjs have already been 
conducted before tills day.

1:^ate

r '

Confd P/2 (
I

CiamScunacr

I

Scanned with CamScanner

I
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-2- I
kind of DevelopmenI Schemes al Federal and \

Noi lo announce / execule any 
Pro'/mcial levels except those which are ongoing and approved before the issuance

the Federal Government, Provincial Governments and 
tenders of such schemes iill culmination of

ot this notification. Moreover,
Local Governments shall not issue
Genetat Elections and except wiih the prior approval of the Commission. , ^ 

m A.tl development lends relating to Local Government, institutions in (he.Pfovinc,es 
and Cantonment Boards, for the new schemes, [hroughont the Country, shail stand 
(rosen after announcemeni or election schedule with immediate edepl li. me . 
announcement of results, oI the General Elections. However, in case of any Vital
scheme the case may be referred to the Commission for decision.

of services of all heads of the inshlulions .
to the Commission for

(g) To ensure immediate termination 
appointed on political basis and to send all such eases
approval of tefrnination or otherwise. . ^

(h) To ensure vacation of the government lesicJ^niial facilities from Ex-Pfihie.Minu or, 
EX“Chie,f Ministers and their advisors. Ex-Fedeiai. Ex-Provincia! Ministers 
Members of National and Provincial As'sernbiies of Sindh and Balcchistan. bosi 
ensuring withdrawal of oiticlat vehicles from them. Furthermore, tlie dignitaries shp 
be provided security / pintocol as per iheir entitiemenl and any. extra deployment o 

security / protocol be withdrawn from them forthwith.
fi) The Caretaker Governments shall perform Iheir functions and attend day-lo ay

affaiis of the Federation and Provinces inmatters which are necessary to run the 
accordance with law.

b) The Care-Taker Governmenls shall not allernpi to influence the elections
to be'donc anyiliing which may, in any niantrer, inliuerKC or adversely affc-cl

or do Of

cause
the free and fair elections. .

Care-Taker Governments being non-[5olitical entities can take actions or 
decisions regarding existing bilateral or multilateral agreemenls or the projects 
already initiated under the Public Private Partnership Authority Act, 2017 {Vlll of 

Inter-Governmental Commercial Transactions Act. 2022 (XXX of 2022)

(k) The%

t
2017). Ihe
and the Privatization Commission Ordinance. 2000 (Lll of 2000) under intimation to1'-I
this Commission.

0) The Care-Taker Prime Minister. Chief Ministers or Ivlinislets.or any other members 
of Caretaker Governments shall, vdihin three days from the date of assumption of 
office, submil lo Jhe Commission, a sialemenl of assets and liabilities including 
assets and liabilities of his spouse and dependent children as on Hie preceding 30

day ol June on Form-B. /

appiovnl of thp-ET^tion Commissif^ of Pakistap.Tliiii issues '.villr the

7

(Oriiar Hamid Khan) 
Secretary

Eieciion Commission of Pakislan

Jiincr

Scanned with Car-nScanner
['
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the' Federal Government, or any Provincial ■. 
Government or Local authority; or a Corporation hr body set up or established by any such 

• Government:-' - , ,

t

*

■

Provided that nothing contained in this section shall apply to' a civil servant recruited 
specifically to serve in a particular area or region; • .

I '' ■ I ‘

Provided toher that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those^to which he would have been entitled if he had not been so required to serve.

'j'*

Posting/transfer policy of the Provincial Government.
I r

i) ' I Ail the posting/transfers shall be_strictly in public interest and 'shall not be 
abused/misused to victimize the Government servants

All'Government servants are prohibited to exert political. Administrative or 
any other pressures upon the' posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

Ill) All contract Government employees appointed against specific posts 
be posted against any other post.

■,'i

i

z ,, can not

'.V' •

iv) Existing tenure of posting/transfer, of three (0_3) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, 01 ‘A years for unattractive areas and one year for hard areas.

r •

V) ■ ]
I."

BusincsyySS, District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time bcina in 
torcc, allowed to make PostingfTransfer subject to observance of the policy and rules.’lA- '

t

i i. A/•'s t t' A' . ^

/

r



8i

SSb'-' >
" !•..

vi) , While making posting/transfers of officers/officials up to BS-17 from sbttled 
^eas to FATA and vice versa approval of the Chief Secretary, NWFP needs to 
be obtamed. Save Tehsildars/Naib Tehsildars within a division in respect of 
Whom the concerned Commissioner will exercise the same power Whereas in 

Postmg/transfer of officers in BS-18 and above, from settled areas’ to'
hATA and vice versa, specific approval of the Governor, NWFP-shall 'be 

; obtained.

V

Provided that the, . . power to transfer Political Tehsildars and Political Naib
Tehsildars within FATA between different divisions shall rest in Additional 
ChiefSecretaryFATA. • , ' .

■ '

V,

r'

vi (a) 'All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen monthb in 
each grade. This should start from 
each scale/grade of each cadre.

II
■

s'"

senior most scales/grades downwards in

vii) Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers I (D C Os) and 
DPOs/Superintendent of Police.. (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana)

■ of his area/residence-is situated.
X

viii) No postmg/transfers of the officers/officials on detailment basis shall be made.

ix) Regarding the posting of husband/wife, both in Provincial services, efforts' 
- y.; ■ where possible would be made to post such persons at one station subject to

the public interest. •

All the postmg/transfeiring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station- of the residence of 
their parents. ,

Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year, may be posted on their option on posts in the Districts- of their domicile 
and be allowed to serve there till the retirement

a}

. Xi)

-bii'«0
Para-yi added vide circular letter No. SOR-VI/E&AD/l-4/2010Wol-VIII dated 20'“ March,2010.

i.--

' '.A .'I

•< .1-'
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8 i ^DCOs and DPOs who are due to^etire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales;. '

In terms of Rule 17(1) and (2) read- with Schedule-Ill of the NWFP 
Government Rules of Business 19S5, transfer of officers shown in column 1 of ■ 
the following table shall be made by the authorities shown against each officer 
in column2 thereof:

xii)'

Outside the Secretariat
Ciiicl’ SccrcUiry in consulUilion vvilh 
Establishment Department and Depailment 
concerned with the approval of the Chief 
Minister.

Omcens of the all I'likislan Unified Group i.e.- 
DMG, PSP including Provincial Police Officers 
in BPS-18 and above. . ■

1.

Other officers in,BPS-17and above to be posted
against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG).

2.
-do-

3. Heads of Attached Departments and other 
Officers in B-19 &' above in all the
Departments. 

-do-

In the Secretariat
Secretaries1. Chief' Secretary with the approval of the 

Chief Minister.
Other Officers of and above the ranlc
of Section Officers;

2.

' j;
Secretary of the Department concerned.a) Within the Same Department

Chief Secretary/Secretary Establishment.b) Within the Secretariat from one 
Dep^tment to another.

Officials up to the rank of Superintendi.'.nt; . Secretaiy of the Department concerned.

a) Within the same Department Secretary' of the Department in consultation 
with Head of Attached Department 
concerned.b) To and from an Attached Department

c)' Within the Secretariat from one 
Department to another Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

a) 'To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past and ' 
present record of service, performance on post held presently and in . 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

i .

. b) Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest.>:•

Added vide Urdu circular letter No; SOR-Vl (E&AD)/l-4/2005, dated 9-9-2005.

1
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xiv) Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may.be through 

appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the follo.wing 
cases. • - • ” . . ^ ■

; an

Pre-mature • posting/transfer or posting • transfer in violation of the 
provisions of this policy.

■/

ii) Serious and grave personal (humanitarian) grounds

-To streamline the postings/transfers in the District Government and.to remove 
any irritant/confusions in this regard the provision of Rule 25. of the North West Frontier 
Province District Government Rules of Business .2001 read with sphedule - IV thereof is 
referred. As per scheduIe-IV the posting/transferring authorities for the officers/officials 
shown against each are as under:-

i)

( \ .
■w-'- •

2.

AuthorityOfficersS.No.
.Posting of District Coordination. Officer
and Executive- District .Officer in. a 
District. • 

Provincial Government.?*. 1.

m::
■■

I'i. ■

Provincial GovernmentPosting of District Police Officer.2. .
Provincial GovernmentOther Officers in BPS*17 and above

posted in the District..______ • ■
Official in BPS-lo and below

3. ;

Executive District Officer in 
consultation with District 
Coordination Officer.

4. *
J

As per Rule 25(2) of the Rules mentioned above the District Coordination Department 

shall consult the Government if it is proposed to:
•• 3.

t .

Transfer the holder of a tenure post before the completion of his tenure^ 
• or extend the period of his tenure. ■ .

. Require an officer to hold charge of more than one post for a period 
exceeding two months. ' . .

a)
>:••••/ • •

b)-A- ■ '

I am further directed to request that the above noted policy may be strictly observed/4.
implerhented.

Ail concerned are requested to ensure that tenures of the concerned -officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities for Posting/ 
Transfer. ' ' -

5.

!
(Authority: Letter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003),

' I

\\
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GOVERNMENT OF PAKISTAN 
Cabinet Secretariat, 

ESTABLISHMENT DIVISION •^ •
•;

Tslamabad - the 3^^* January, 2013,jo.F.l/ll/2012-Lit-IV

a OFFICEMEMORANDUM
!

ORDER PASSED BY SUPREME COURT OF PAKISTAN IN CONST. .
PETITION NO.23/2012 FILED BY MS. ANITA TURAB AND OTHERS
VS. FEDERATION OF PAKISTAN DATED )8.1Q.2Q12 .

ubject:

N

The undersigned is directed to refer to the subject cited above and to say that 

he Supreme Court of Pakistan has enunciated certain guiding principles for depoliticizing • 
he public service vide its Judgment dated 12-11-2012 passed in the subject case. The'^ . 
operative parts of the Judgment given vide para-22 are reproduced as under:- /.

(i) Appointments, Removals and Promotions: Appointments, removals ' 
and promotions must be made in accordance with the law and the rules 

made thereunder; where no such law or rule exists and the matter has 

• been left to' discretion, such discretion must be exercised in a 

structured, transparent and reasonabie manner and in the public 

interest

Tenure, posting and transfer: When the ordinaiy tenure for a posting

has been specified in the law or rules made thereunder, such tenure

must be respected andcaimot be varied, except for compelling reasons,

which should be recorded in 'writing and are judicially reviewable.

‘1-’. ■ _ , '

(iii) Illegal orders: Civil servants owe their first and foremost allegiance to
the law and the Constitution. They arc not bound to obey orders fiom
superiors which are illegal or are not in accordance with accepted
practices and rule based norms; instead, in such situations, they must
record their opinion and, if necessary, dissent.

(ii)

(iv) . OSD: Officers should not be posted as OSD except for compelling 

reasons, which must be recorded in writing and are judicially 

reviewable. If at all an officer is to be posted as OSD, such posting 

should be for the minimum perh'.d.r-pqssibie and if there i’ 

disciplinary inquiry going on again.s.t him, such inquiry must be 

completed at the earliest.

is a

\

i
A-



1 .• t 1-I .
I -

■ ■. ' ■ ' • ('.-’iiliiuc.i' ,‘v.'Ci'd;ii‘i;il ’■

'' ‘‘‘ V.'l i|< ' ■ ‘*

:*r
.1

.. I>■

: -:J''v

,L ■:•\ • ; .:. I

./t': iC " 51;-' ^ .
; j':-Islaiuabad-;the 3rd Jaiuiao’, 3013.

f [ ■:
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. ORDER ■ PASSED ' BY SUPEEiNlE f COURT’-'OF-'?AlCrSTA.N_ m ^ 

'.•': CONST.’PETmONPNQ"23/20i2 :-FtEED BY- M.SIXNTTA TUFAR ; 
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t
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‘
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SUBJECT:

.1

: aN -20^2 • 1., 111I

iXhc uii(Jcrs‘i^cd'is-dirW.tcd to ref^r to the; subject cited above aj-jd to say

that tijo Suprenie Cout’C of Paidstarj. libs c'liuricia'cd |_ocrtuiu guiding pnncipies for 
^ ^ •' , i- .

depoliticizmg'tli^ pubiip sorvico yi,do its Judgment dated' 1:2*11 -2012 passed in the subject 
i •■••.•, •!;' - , • •

The operative pans of the judgniei'iC,given '•dde paca-22 aj;c .reproduced as iiiKlcr;-'
•\n)-‘ dh.ppoiritu.ieritX’.'Rcnnovali. iind. Pro'm'otions:'' Aonnintm.-nis

. ■ .rempyals'aiici.pi-brnotions.niust be'riiade in accordance '

.and:the ruies’jnade thereunder,'where ho such law or rule exists 
i'. i ' ■ " • 2-^ 'f • *'. • h• ,• ?•

an’d.tUe piader;!.hi^%beeh2left..lo discretion, such- discretion liiust b? ,
•.. '* /■•”'.•'•’ 1'* ..ts...'t ■ V r

cxercisc-d'in'A'Stcucti'ir'cdj'tfahsparcnt'and'Vcasonable naaiiner and in • 
•.: fh v;\ F-’
: ■•tlre'.piiblip.-LQtercst;.-''-h' ;=

• . ■ . • J.
•. Tenui't:,.p6:'itiag .hhd;r'tra.usl‘ci';..''\VTen'die. ordiuaLV tenure for a

y y / :■ h _ _ ; . ;; j .• ^ ,
■•.,pbstiiig-.ha:s’'bech‘sp'eb'.fled‘in thc-law. 6f inlcs made thereunder,
.2i'bV'v, j.'y-'h . yvip.' ’-. . • : i

• ■suchTeni^e^m'Ust' be.iespected an^^ cannot be ViU'ied, except for

compdiihg teosons; whjch..shoaId: be-recorded in wriiing iiid
judiciiijjy! reyimvabJe.

^dij . Illegalyppde'rs;- -Civil, servants -owe. their '.first" aiid ^ foremost

;i I, :

■ A

• case,

;i. •• wi'di the iaw •■'■JAM 2013 ■ 
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Acn>'-

• '

;
■ .A'
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iv) . . OSiD': Officers should not be posted'as QSD .except for compelling 
. ■ reasons; wliiph miisC .be -recorded in witing and arc judicially 
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The Supreme Court has further recognized ihe need for ensuring that decision making 
in relation to tenure, appointment, removal, promotion and transfer remains ruled based; and 
is not susceptible to arbitrariness or absolute and unfettered discretion.

ll,' view

2.

of foregoing, the following guidelines have been circulated vide 
Establishment Division’s O.M.No.4/10/2012-E-2 dated 26"’ December, 2012 (copy enclosed) 
with ihf approval of competent authority for strict compliance of the Supreme Court orders 
dated 12-.l).2012,while passing any such orders relating to appointment, tenure and translbr. 
of the officem in BS-17 to BS-22;-

3.

V

a) The normal tenure specified must be respected and may not be varied except for. 
compelling reasons which should be recorded in writing and would-be dcfendablc' 
if subjected to judicial,scrutiny.

b) The officer appointed on a post be allowed to earn at least one Annual
Perfonnance Evaluation Repot. .

c) The officer should not be posted as OSD except for compelling reasons, usually, 
for training, temporary inefficiency of extreme hardship and transit period for 
minimum possible time with the reasons to be recorded in writing.

d) There is no space for unilateral surrender of '' the officers by 
• Ministries/Divisions/Provincial Governments and they are requested to refrain
from this practice. However, even if they intend to change tlie officer, matter may 
be taken up with tlie Establishment Division, in case of APUG and federal 
employees and witli respective Provincial Departments dealing with service 
matters of the officer, for appropriate action.

Attention of all tlie Ministries/Divisions/Departments/Organizations is also invited to 
the existing provisions contained in^the Constituiipn .of Pakistan, 1973, Rules of Business, 
1973, Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under:-

- Tlie Constitution of Islamic Republic of Pakistan 1973 In terms of article 240 of tlie 1973 
Constitution the appointment to and the conditions of service of Pakistan are determined • 
inter-alia through the Act of Parliament^

4.

■ Right of individuals to be dealt witli in accordance with law, etc.“4.

(1) To enjoy the protection of law and to be treated in accordance with law is 
• the inalienable right of every citizen, wherever he may be, and of every

other person for the time being within Pakistan.
(2) In particular:- »
(a) no action detrimental to the life, liberty, body, reputation or property of 

any person shall be taken except in accordance with law;
(b) no person shall be prevented from or be hindered in doing that which is 

not prohibited by law; and
(c) no person shall be compelled to do that which the law does not require 

him to do:

Security of person. No person shall be deprived of life or liberty save in 
accordance with law”
“9.
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TKo .SuprtnU' Courl luU l.ui'lhcr r<.-r:LWii;^,'(J ilic need for
■,. ■ mak'in.^ in ir.lniifin lo rriniirt^.jiiipririiniiripnt, ri''.;v!('tVt'i!i piViniOfinn /uprl Il■;■1|l^t;^^fynln.'lills ruled

baa'd fuvJ is no'•suscepd.blr lo arbiii'iirifi'frs o'- abso.'iUi^diAd \uU>U>r^d'''discrd(ibn';;j|,
'!■■■■ "■ ,■, ■ li':-

. 3; • In view of. ilae foregoing, ihe follovang-guidelines'have been'-cifculaied; vioc .
; Estabiiiihmcnt'Divisioidsi a.M.’Nc.4/10/2012-li.2 4tedy:26y.; pecember;y:>b:i‘2^-;ic^^ 

..enclosed) witli thelapproval of cdmpetehL'r-iuihoricy for'strict'compliiince ordheiSnprciVie ..■ , 
Gunn orders, dated ' 12.11.20'li’ while passing any SLicIi orders relating to ■appoiriuvien-:,': - 
icnure and transfer of the officers in ,BS-17' to ,B.S-22;
• • a) The nonnahtenure spccifcd must be respected and may nov be varied except '•

••for compelling'reasons which should be recorded in writing and would be.
dofenclabld. if subjected 10 judicial .sciaitiny. ' : '

b) TJ\e officer .appointed on a post be allowed' to cam at least one Aj.)nua 
Bcrfomiancc Evaluation Report. V . ; • ' z

• -c) The'officer should not be posted as OflD except for-compelling reasons, - ■ " 
usually for training, temporan'’inc.fricicncy of extreme bardship.'cuici tr.ansii; 
period for mlnlmum'passible dine whh ihc icasuiis lu bc.icCuidcU iVi 

______.d) ^.Therc--i3'.-;.._ny.;i'-5pacc_.:or—.unilateral,;.'.surre^ider .yof...^-the..-_.ofricers--by,_.
••• • ,, Ministries/’DLvisibns/Tro'.Vmcial Governments and they are requested to,Vcfraln•

from-this practice'.. How-ever, even if they intend to change the o.ffic-ar,. matter
'•.......rnay. be .taiteh up 'wiih'.vihe Establisfiment Division,-, in case of APUG and
____fcdcral-eni’pJo.yces.'ond .widi respective .Provincial Departments dealing ..with —-

scr/ice matters of ihc-officcr, fpr appropriate acudn. :.... _____ ^_'.____

■f. . •. 4. •. 1 .Auendon of all die MinisLdes/.Oivisicins/Depai-tinents/Orgariuations is also • • •• 
i:'. .w invited to the e/dsting provisions coritaiiijed'in hhe constitution of Paldsiaiv, 1973, Rules of,

•, business, 1973., PakisLaii Penal Code, and Conduct Rules, 1964. The relevant j.siwcis ^ue •
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• c*_.fPhejConsdfuuon of Islamic Republic of 'Paldstnn '1.973 Iri terms of..article.•24tl'.of.di.e.
19-73 Coi:5.-Lli,uduu lUc'ippom.ci-Ainc-to-and die con(idons of sendee' of PakUtah.are 

dctccinii-icd-inici--a-lhv-through-thc*A-cfCff-ParliH-meon---- -

^‘A. ■ ^agk.c of individuals to-be dealt wirh, in accordance xvirh luw^ etc.,
(1) To enjoy'die p.':ctecdon of law and.to be treated in accordance 

• widi Law Is chtf inalienable nghc of ever)' citizen, whccevcr’hc .may be,'- ■ 
and of eveiy-odi'ir pennon f-H' die dme being wld-iin Pakistan.'- 

, (2) In paxDcul.-ir > ' . ' . ,
(a) -do- ucdoif'detiirn'entru to die'life,-iibcicy. body,' reputadon- or •

. propetw of any person shall be taken except in accordance widi lux'.’;

(b) .no person shad bc'-prc-'cntcd from or b'c hindered iji doing thn:
‘ which is"noc prohibited by lave; ?-nd - . :

(c) -no person shali be'eompeUed to do that v/liich the l^w docs not 
require; him to do"

'Sccurin,' or.pcxson. No.person-shall-be deprived; of-lifi or liberty save in 
J • ‘i ; ^ •

nccordnncc widi law*; ;. ---
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