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TYBEFORE THE KHYBER PAKHTUNKHWA SERVICE ‘TRIBUNAL, PESHAWAR

Service Appeal No. /Q\QH 12023

Dr.Liaqat A ... Applicant/Appellant

The Govt. of KPK and others............................... Respondents

Application on behalf of appellant for allowing the titled Appeal to be
contested at the Principal Seat of the Service Tribunal. '

Respectfully Sheweth,

L.

That the titled Service Appeal is being filed before the Hon'ble Tribunal
which is yet to be fixed for hearing.

That the counsel of the appellant is based at Peshawar and appellant also
feels it convenient that the appeal be fixed before Principal Seat of the
Hon’ble Tribunal.

‘That the official Respondents in the titled appeal are also based at

Peshawar, therefore, it would be convenient to official Respondents that the
case is fixed before Principal Seat at Peshawar.

That the hearing of the instant appeal at Camp Court Mingora will cause
the applicant as well as other official Respondents hardship and also loss of
time and expense, therefore, it would be in the interest of justice that the
appeal in hand be heard at the Principal Seat,

It is, therefore, humbly prayed that the titled Service Appeal may

graciously be allowed to be heard/contested at Principal Seat at Peshawar for
disposal in the interest of justice.

Through
Khaled Rahinan
}). Advocate, Supreme Court
Dated: /1172023 _
Verification

Verified that the contents of this application are true and correct to the best

of my knowledge and belief and nothing has been concealed from this Hon’ble
Tribunal. ' :
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EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: 'Service‘,_fv?xppeal NOZL/77/2023 :

- Dr. Liagat Ali .....ooevenees e Appellant '
\ AR : Vers!ls o - R ]
The Govt. of KPK & others........ e Respondents
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BEFORE THE K!iYBE’R PAKHTUNKHWA SERVICE TRIBUNAL PESHAW%\R

:Servicé Aﬁpezil NQ._ZW 2 /2023

Dr. Liagat Ali. ; .

Medical Superintendent, - ' ‘

'DHQ Hospital, Bajaur :

Under Transfer as District Spemallst (Peads) : : S
DHQ Hospital, Bajaur ......... OO Appellant

1.  The Govt. of Khyber Pakhtunkhwa
‘though Chiet Secretary
Civil Secretariat, Peshawar. -

L%

2. The, Secretfuv,
Government of Khyber Pal\htunkhwa
Health Department, Civil Secretariat, Peshawar.

3. ‘Dr. Wazir Khan-Safi,
- DHO, North Waziristan
under transfer as Medical Supermtendent

DHQH o>p11al Ba]am e P Responden(

-

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED = 18.08.2023 WHEREBY APPELLANT WAS
ILLEGALLY AND PREMATURELY TRANSFERRED DURING THE i)ERIQD
OF BAN FROM THE POST OF MEDICAL SUPERINTENDENT DHQ
“HOSPI'TAL, BAJAUR VICE RESPONDENT NO.3 WHO WAS TRANSFERRED
AGAINST THE SUBJECT POST FROM THE POST' OF DHO, NORTH
WAZIRISTAN AGAINST WHICH THE -APPELLANT PREFERRED A
DEPARTMENTAL REPRESENTATION ON 21.08.2023 BUT THE SAME WAS
NOT DISPOSED OF WITHIN THE STATUT ORY PERIOD OF 90 DAYS ‘

- PRAYER: ;
On acceptance of the instant appcal the 1mpu§:ned Nouhcatlon datcd
18. 08, 2023 may graciously be set aside and appellant may be allowed to be poslc.d

-as Medical Superintendent, Dl{f“ Q Hospital, Bajaur, -

., . r ¢

Respectfully Sheweth,
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That thc appellant is scmon Officer ol the Health Depaumem and has beén

ser vmg the Department.to lhe mluc b’lllStdC[lOll of the high-ups, moreover,

“he has longstanding unblemlshed and impeccable service record at _lus

.-

"That the appellant was transferred and posted as Medical Superintén@nt,

DHQ Hospital Bajaur vide Notification dated 25.03.2022 and coniscqucnli)‘ :

joined the Rost and started per tormmg his duties to the best of hlb abilities

“and with full dedication. During his stint of service he eamed UoodA

. reputation on account of his upto-the-marked patormancc.

That vide imjﬁngned_I\ioliﬁcation dated 18.08.2023 (Annex:-A), 'Lhc

appellant  was. prematurély transterred from the post of Medical

Superintendent, DHQ 10bl)ltal Ba]aur and ‘posted as Dlstuct Specxallst,'

(Peads),. DHQ HOSpl[dl Balam whereas Rcspondent No 3 was tldnsfcncd
against the subject pnsi from’ the post of District Health Officer, North

Waziristan in violation of law, tules and policy on the subject matter.

‘That being aggricved of the impugned Notification dated:18:08.2023 ibid,

aﬁpellant preferred a Departmental Representation dated 21.08.2023

(Annex:-B) to the Competent Authority but the same was not disposed of”

within the statutory' period of 90 days.

‘That -appellant, bcing aggricved of thc impugned Notification dated
18.08.2023 and the non-disposal of the Departmental Representation within
the alatuton penod files the instant Service Appeal this -intér-alia on the

lollowmg grounds:-

T - : . -

Grounds:

A.

That Respondents lmvc not treated apDellam in accordance with iaw rules

~and policy on subject and acted in violation 01 Article 4 of the Constitution
-of Islamic Republic of Palust'm 1973 and unldwtuily issued the lmpugned

Nouhcauon which is unjust, unfair and hence not sustainable in the eye of”

-
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law,
..
That on dleUlLlllOll ol the Provincial Abbtmblleb ol Punjab and Khyber

Pakhtinkhwa on 14" & 18‘h 01 January, 2073 the Election Commission of

" Pa}\lstan has 1mposed complete ban on the transfer and posting wde

Notlﬁcatlon dated 22.01.202_3 (Annc -C) and snmlarly on dissolution ot
the Provincial Assembl,iés of  Sindh and Baluchistan, the Eiectlolf':
Commission. of Pakistan has issued similar -N_étiﬁcation dated 15.08.2023
(Anhex:-D). Inspite of such ban by the Eleciion‘ Commission of Pakistan on .
transter.and posting the impugned Notification has béen issued without the
approval ‘of the Cemmission which is thus ultra viries, witheut lawful

authority and thus not sustainable in the eye of law,

“That the Caretaker Gove’mmenl has no such miandate under the law inas

much as it is authorized to deal with the day-to-day aftfairs of the

~ Government and retrain from important Government decisions including

transfer and posting ol civil servants. This issue has been the subject matter .

-of discussion before the Supreme Court df’l)akistan n celebrated Judgment
p

in Klwaja Asif’ Case and subscquenl |udg1mnts However, the dicta of the

Apex Count has been vmlaud while 1ssmm, the |mpuoncd Notification

which has usulud in ser ious miscarriage of justice.

"That the 1mpuaned Notmcatlon is also v1olat1ve of Section-4, 5, 8(3) &
230 of the Elections Act, 2017 read with Altlcle 2A 218(3) & 220 of the"
Constitution of the {slamic Republic of Pakistan, 1973 and thus bemg
unconstitutional. against the mandate of law as-well as Rules and Policy of

the Provincial Government is liable to be brushed aside.

That as per Posting/Transfer Apoli'cy of the Provincial Government
(Annex:-E) "All the p-c')sting/lmn.sfer shall be strictlji ih public interest an d
s/mII not be abused/misused fo victimize the Govermhent Servants” Itis
further submuted that in the light of Poslmg/Frdnstel policy 1b1d the
normal. tenure of posting has been hxed as ‘2 ypears. The impugned
Notification in this respect is prematule and accordingly is vi‘olative of the
Policy of the Provincia_l Government and therefore, liable to be set a\side.

’
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F. That the Supulor (,uum of the fuunuy um(, and : again held llml the:
mstructions ol the Ponc.\'un vogue musl bt fulfilled and the civil servant,

must- not be made a ‘rollmg stone by way of premature transfers.’ lhe

Hon’ble Supreme-Coﬁrt .ofPakistan' in the case of « yed Melunood A/fht(ur

.

Nagvi and others ...VS... The F ederation of Pakistan” reported in PLD

2013 Supreme Court 195 has ldld down the follow_mg prmcnple regardmg_

the tenure in posting/transfer:-

.

A postmg has been 5pectfle(l in the law or. rules made thereunder,

-such tenuire must be respected and cannot be varied except for
compelling reasons-which should be recorded in writing and are’

Judicially reviewable.” -
“ S . .

-,
¥
-~

The Ju-dgment ibid, has been circulvated» by the Federal Goveriiment as well

“as Provincial vaernment \)ide Office 'Memorandum dated 03;01'.2013. ‘.

(Annex'-F) amongst all. the Govemment Funct;onar:es yet the same was

flouted with unpunll)

L A : it

G. 'lhat the 1mpuemd Nou[u.allon 1S nulhu in the publ:c, interest nor in-

exigency of service mlhc the same  has been issued. on political

considerations and thuglonc is violative of the tlansiel/postmg Pollcy ibid,
-as well as repeated Judements of the Hon’ble Supxeme Court of Paklsldn
wherein it has been en’lplmuc:’nlly dlrected that transfer and poslmg shall not

- beissued on pohu al alounds

'H. °~ That repeated instructions of the Federal as, well as- Provincial

Governments have been trampled with impunity ‘while issuing the

impugned Notification. it has been directed by both the Governments to -

shun such li'ke practice of posling as the same is not only against the pub[u. .

- interest, udvments of the . Hon'’ blL Supreme Court of Pal\man but atbo
 results in healtburnmg and discrimination amongst officers.
. \‘
.7 That appellant would like to ofter'some other grounds during the course of

arguments.

It is, lheleione humbly prayed that the instant. appeal may grqmouslv be

’ICLeplL,d as pm) ed 101 above.

-

“Tenure, posting and transfer: when the ordinary ténure for

-
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‘ Muhammad Ghaz: ifar Ali
~ Advocates, High Cpurt =~
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR,_

Service Appeal No. /2023
Dr. Liaqat Ali ...... . ...... EOURRNURRR e, e, e Ap'p'.ellve‘i_ﬁt‘,‘.;
o . Versus .
- The Govt. of KPK & 0thers ............ooviiviiviiiiiie i, el Respondents -
| Afﬁdzivit

I, Dr. Llaqat Ali, Mcdlcal Superintendent (BPS 19), DHQ Hospxtal Bd_]cll.ll

Undex Transfer to Dtslmt Spcualm (Peads), DilQ Hospital, Bajaur against vacant -
~ post.” do heuby solemnly. 'l*htm and "declare on oath that the contents of ths |
Appeal are true and correct to (he best of my knonledge dnd nothing has been.”

concealed hom this Hon’ble Inbunal

A Fae T

Ao
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GGVERNMENT OF KHYBER PAKHTUNKHWA -
HEALTH DEPARTMENT

Dated: Peshawar the 18" August, 2023, -

NOTIFICATION

NO.SOH (E-V)/2-2/2023
Khyber Pakhtunkhwa) is pleased to order posting/ transfer of the foiiowmg

The Cornpetent Authority (Chief Mﬁnistér.'

dactors W|th immediate efft.cl in the best public interest:-

- sy e g

| Cadre 555-19} |

s.NO| NAME OF TO. - 'wl

. DOCTOR : .
1. Jor. Wazir khan [ District Fealth Officer, [[Medical ~ Superintendent
Safi, Management | North Waziristan (BS-19), "OHQ Hospital

Bajaur. Vice S.No, 02

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA -
HEALTH DEPARTMENT "

No. /3 ;((,’z/""' [/ ‘} /Notification of even No. & dated:
Copies for ~arded to the:-
. Accountant General, IKhyher Pakhtunkhwa Peshawar.
. Director General Health Services. Khyber Pakhtunkhwa.
. MS, DHQ Hospital Bajaur.
. District Health Officer, MNorth '“/u/,(lstr:.l
. District Accounts Officer , North W azqus_tan and Bajaur.
. PS to Secretary Health Department Khyber Pakhtunkhwa.
!Jcpuw Oirector (IT), Health Department, Peshawar.

All concerned doctors. ﬁﬂ

. Personal files of the concerned doctors. .
(EAZAL AMIN)

SECTION OFFICER (E-V)

-\'Q.gn\lmm.m.wmm'

2. iDr. Liagat  Ali, [Medical 'i District Specuaisst (Peads)
Specialist  Cadre | Superintendent BS-18, DHQ Hospital Bajaur
(BS-18) |(BS-19), DHQ Hospital ,agamst the vacant post
l fBa},aur in OFS :

\Dr. Mtraj Wazir, | Medical Officer :Dlstnct Health Officer
tGeneraL Cadre [ (BS-17), attached tol] (BS 18), North Waziristan in
(BS-17) [DHO office  North  OPS. Vice S.No.01

| Waziristan |
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 Khyber Pakhtunkhwa = - ! o
Health Department

- yect: DEPART MEN TAL REPRE;:ENTATIOI\I/DEPARTMENTAL APPEAL AGAINST THE
- OFFICE ORDER NQ. 1338-47/NOTIFICATION DATED PESHAWAR THE18‘" :
. AUGUST 2023 WHERERY THE APPELLANT HAS BEEN POSTED/ - ‘
TRANSFERRED FROM MEDICAL SUPERINTENDENT (BS-19), DHQ
HOSPITAL BAJAUR IN OPS TO DISTRICT SPECIALIST (PEAL )S) BS-18, DH{
OSPITAL DISTT BAJAUF |

Sheweth!
The dppellaulfapplt{,dnt most humbly submits as under:

! That the appellant/applicant has been posted at Medical
superintendent (BS-19), DHQ Hospital Bajaur in OPS and has
been working as such with full zeal and devotion.

2.That the applicant has been very punctual and has been fulfilling
his duties without any hiatus in-the same; he has earned quste
repmauon throughout his stay at the hospital.

s.That vide menulnmaliun No. 1338-47/nolification Dated
P-“—ohawat the 18" August 2023, the applicant/ appellant has
- been transferred from Medical wpemﬂendem (BS-19), DHQ
- Hospital Bajaur in OPS to District Specialist (Peads) BS-18, Dk iQ
Hospital Distt Ba;aur

4 Thcu the notificationt in hand has not been in dccorddncc with law
and rules on the subject and has not been i issued with due -
diligence thus liable to be sel asyde and the appellam be
allowec* to resume his duties al the position,

5.That the notification has.been | iss ued in dl‘;regard ofthetranofer
policy has set a minimum of three years in various

pranouncements of the higher judiciary for posting ata place:

me appellant was tansferred Lo lhe post on March 257, 2022

nd thus he has just served for about one and & half },fr»circ

, . .
.
T3
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I 'l ﬂdi ﬂ;e nouﬂcatlon dated I¢Iamabad the 15" August 2023 of the
Honorable Election Cormmission-of Pakistan has c:omplelclw -
~banned any postings/transfers by the Federal or Provincial |

- Governments, thus the notification regarding the iransfer/ "
‘posting is in utter vaolatson ofthe same and thus liable to be set
aSICIu ' . e

kY

7 Tnat the appellant/applwam may be allowed 1o resume hl° outles |
as Medical Superintendent in the DHQ Bajaur and set clold@ the
poatmg/lransfer of the uppeilam/ applicant. ‘

Itis, therefore :nost humbly prayed that on.

‘ acceptance of the departmental representation,
the transfer/posting may be set aside and he
may be let to resunie his duties at the current -
postin the llght of Iaw and rules on the subject

Ddted Augumg 2023. S

Apphcant/appe,llahft

A < o D'r. Liaq'at Ali, Medical
e - . - - Superintendent (BS-19),
o DHQ Hospital Bajaur
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~ Dairy No. 21 é_
L ’ . l..)rﬂe _,3... N A
ecreiary Govt of - Haalth Napartrnent
=7 Palihtunikhwa ‘ ‘
1 Depar?men? )
0 DEPARTMENTAL. REPRESENTAHON/DEPARTMET AL

" APPEAL AGAINST THE OFFICE ORDER NO. 13 38—]'»
47/NOTIFICATION  DATED PESHAWAR THE 181 AUGUST
2023 WHEREBY  THE APPELLANT . HAS " BEEN

- POSTED/TRANSFERRED ~ FROM. MEDIC A L
SUPERINTENDENT (BS-19}, DHQ HOSPITAL BAJAUR
OPS TG DISTRICT - SPECIALIST (PEADS} BS-18, DHQ
'HOSPITAL DISTT BAJAUR.. B

ni ~

Jeliam/applxcam MosT humbly submﬁs as under:

Jt Tthe appellarﬁ/@pphcan’r Has been posted af

dical superintendent (BS-192 ), DHQ Hospﬁcﬁ Bajawr
OPS cmd has been workmg as. such Wl’rh full zeal cmd

otion.

, zhe a,o,o! cant has been very puncmg or\d has
tulfiling, his duties wn‘hou! ary hiatus inthe same;

s earned quite o re,\:uioﬂon Throughou’r h\s stay

I

3 hospnoi

- 'v'xde The 'noi‘ifié@iﬁb‘h‘ No. -1:.33’8%3{-7'.#1oﬂﬁcaH,on'f

a Peshawar the 1“‘“'* August 2023, the applicant/
Shant  has  been fransferred - from” Medical

.'"-‘T\Fﬂeﬂd(:‘ﬁz (BS- 10} DHQ Hospital Bajaur-in OPS fo
ict Specialisi- (Pecids) BS 18, IHQ Hospﬁ’ol DISﬂ' |

94
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.~~~ ELECTION COMMISSION OF PAKISTAN -~ s
| " NOTIFIGATION - = ¢ R

P

Iéiamébad the 22" January, 2623

’

_“F.No 2(1)/2023-Cord.- WHEREAS, the Provincial Assemblies of Punjab and
K 1yber Paxhtuahwa under ‘Article 112 of the Constitution of the Islamic ‘Repuhlic of
. Pakistan stand dissolved on 14 and 18 January, 2023 respectively. :
'AND WHEREAS, the Election Commission of Pakistan is mandated with the
constitutional daty 1o organize and conduct elections in- terms of Article 218(3). of the
Canstitution and to make such arrangements as are necessary to-ensure that the
elactions are conducted honestly, justly, fairly and in accordarice with the law and that
- ccrrupl praclices are guarded against; '

AND WHEREAS, it has become imperative that the Election Commission shall
1z ce all necessary steps under the Constitution and'prevalent law for smooth conduct of
~General Elections to the Provincial Assemblies of Punjab and Khyber Pakhtunkhwa.

_ NOW THEREFORE, in exercise of the powers conferred upon it under Articles .
 238(3), 220 of ‘he.Constitution of the Islamic Republic of Pakistan, Sections 4, 5, 8(c)
“read with Secticn 230 of the Ejections Act, 2017 and as supported by the Workers' Party
czse through Akhtar Hussain Advocate, General Secretary and 6 others.Versus Federal
of Pakistan and 2 others reported in PLD 2012 SC 681, and all the other powers enabling
it1n that behalf, the Election Commission of Pakistan, to ensure transparent elgetion and
i provide a leval p_léying field for all contesting candidates and political parties, hereby
directs the Caretaker Governments of Punjab and Khyber Pakhtunkhwa- '
(a) To ascist the Election Commission to hold elections-in accordance with law as
""" providied under section 230(1)(b) of the Elections Act, 2017, -
(b) To ensure the compliance of all the notifications, directives.and the provisions
" . as laid down ifi Section 230 of the Act ibid. o
(¢) Not to post or transfer any. public official after the issuance ‘of this notification
" within and to / from Punjab & Khyber Pakhtunkhwa without prior approval in
. writing of the Election Commission as laid down in Clause 2(f) of Section 230 of
he Elections Act, 20171 . ' -
((d)} Ensure that all kinds of recruitments in. any Ministry,'Division’,‘ Department ot
" Institution under the Provincial Governments and Local Governments of Punjab
and Fhyber Pakhtunkhwe are banned” with immediate effect, ‘except
* recruitments by the- Provingial Public ' Service Commissions and those
goverrment org anizations where test/ interviews have already been conducted
hefore this day. ' - o
- (e} Nol tp announce / execute any kind of Development Schemes in Punjab and -
‘ Khybie. Pakhtunkhwa Provinces except those which are ongoing and approved
before the issuance of this notification. Moreover, the Provincial Governments —
and Local Governments of Punjab and Khyber ‘Pakhtunkhwa shall npt issue
tenders of such schemes il culmination of General Elections of both ‘
Assemblies. . | " Contd...Page-2

L
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(1’) A!i deve!cpment funds relating to Local Government mstltutlons of Punjab and |
. Khyber Fakhtunkhwm and Cantonment. Boards falling in the. jurisdiction of
, Punjab and Khyber Pakhtunkhwa shall sland- frozen Wlth lmmedtate effect till
' o announccment of results of the said’ Generai Electlons :
" (@) - To ensure immediate” termination -of sefvices of all heads of the mststutrons‘_
. appointed on pohtmi basis and tg send thelr tlsts to the Commission forthwith.
L To ensurs vacation- ot‘ the govomment restdentlal facilities from Ex- Chief
r Mmlqtets and their '1th50:3 Ex- Plov:nCIat Mmlsters and Ex-Members of the
- Provincial Assemblies of Punjab and Khybcr Pakhtunkhwa, besides ensuring
: ‘withdrawel of official vehicles from them. Furthermore, the dignitaries shall be
prowded security / ptotoco! as per their entittement and any extra deployment
o of security / protocol be withdrawn from them forthwith. "
(i) The Care aker Governments shall perform therrfunctions and attend to day-to-
- day matters which are ‘necessary to-run the affalrs of the Provmces in
_ accordance with law. : . : co
() ~The Chief Minister or a Minister or any other member ofCaretaker (;overnments
v - shall, within three days from the date of assumptton of office, submit to the’
 Commissor, a statement of assets and liabilities including assets and liabilities

P of his spouse and dependent chtldren as on the preced;ng 30" day of June on
. Form B. - , :

This issues with the approvat'ot Election C mnﬁm;stan.

, __ - o - - o " (Omar Hamyid Khan)
- ' o Secretary

1

! . . . .
[ : » . . Election Commtssuon of Paktstan
H : . . .

m ﬂ
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ELECTION CQMMISS&ON OF PAKIST“N //Mx D

 NOTIFICATION

Istamabatd the 187 Augilisl, 2G2S

' PSS ¥ & d S}
F.No.2¢1)y2023-Coord. o WHEREAS, . the Nauenal ASSQINY .md% i‘lvt)a;ui:hr"
mbhes of Sindh and Balochislan under Arucles 58(1) and Afcikr 11D (i} ) Al

Ass e 2 A eyt
C luuhon of the Islamic Republic of Pakistan stand dissolved on 97,117 and 127 Aug ua. .
2023 respectively.

AND WHEREAS the Elzction Commission of Paksian s nu andated wil i the
constitutional duty 1o organize and conduct electicns in temms of Artcle 218(3) of tm
Conslitulion and lo make such arrangemens as are necessary 1o wasune thal e ewciwnb
are conducled honestly, justly, fauly and in accordance with the law amwmtha:mm prac MCGS ‘
are guarded against; ' g

AND WHEREAS, il has become imperative that the Etection Comnnsswn sh.m: l!\u :
all necessary steps under the Constitution and prevakent aw for the smicoth GOkl uct ol
Ceneral Elections,

NOW THEREFORE, in exercise of the pawers confered upan i unider Aitcies”
2168(3). 220 of the Conslitution of the Islamic Republic of Pakistan as well as Suclions 4, 5,
8{c) read with Section 230 of the Elagtions Act, 2017 and as supporied by tho Woikois' Paity
case through Akhtar Hussain Advocate, General Secictary and 6 others Vorsus Federation
of Pakistan and 2 others reported In PLD 2012 SC 681, and al the other powers enabling it
in this behalf, the Election Commission of Pakistan, to ensure lransparent election and to
provide a lavel playing field for all contesting candidates and poltical parties, hw(.by direcis
the Caretaker Gavernments ‘it the l'c.denl and Pravincial levels;-

ta) To assist the Elzction Commission 1o 3{1 ) c;Lur i 05, _';cro:danre wulh TN
provided undugg@& ?W;% E‘féec ions Acl, 207 7 saRidniise |

{1} g Bt mphance of ali the natifications, d:recuves and the pmw..:on..
ﬁ«i*lmd down in Section 230 of the Act ibid.
*"’ (¢} Mot to post or transier any public official after the 1ssuance of this nolfication undor
the Federat Government and the Provincial Governments vathaut priof approvalin
writing of the Eleclion Conunission as laid down in Clause 2(f) of Sectaon 230 ol the

L eSkataas Act, 2017,
)} Ensure ! SR g ) i 7 B
Insttution under the Federal, menc:al Govermm_nls and Local Govemmems are

banned with immediale eifect, except with the prior approval of the Commission and *
excepl fe.c:tuatnmnr° by the Faderal and Provincial Public Sewvice Commissions and .
those governmen organizations where lest / mtervsews have already been
conducted before this day. :

Conld Fn2

e
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| execute any kind of Development Schemes al Federal and } '

which are ongoing and approved befare the issuance.
Government, Provincial Govemments and

Local Governments shall not issue tenders of such schemes lill culmination-of
General Elections and except with the prior approval of the Commission. - .+
) A development funds relating to Local Government institations in the Provincgs -
~and Cantonment Boarts, for the new schemes, throughot t the Country, shall stand .
irozen after announcemeant of election schedule with immediate efiect til the .
announcement of results of the General Elections: Mowever, in case of any vital -
scheme the case may be referred to the Commission for decision. e
(@ To ensure immediale leimination of sérvices of all heads of the Instilulions
appointed on political basis and to send all such cases to the Commissicn for
approval of tenmination or othenvise. : N
() To-ensure vacalion of the government jesidantial facilities fram Ex-Prime Minister,
Ex-Chief Ministers and their advisors, Ex-Federal, Ex-Provincial Ministers and Ex-
Members of National and Provincial Assemblies of Sindh and Balccﬁis;an, besides
ensuring wilhdrawal of oiticiat vehicles from them. Furthermore, the dignitaries shall |
be provided securily / protocol as per their entitlement and any exira deployment of °
securily / protocol be withdrawn from them forthwilh. ‘
(i) The Carelaker Governments shall gerform their funclions an
matters which are necessary lo run the affaiis of the Federation and Provinces in

{e) Not lo announce
Provincial levels except those
of this notification. Moreover, the Federal

d attend ciia)'r-to-d'ay :

«  accordance with law.
(i The Care-Taker Governmanls shall not altempt 1o influence the alections or do or
. - - > N v -
cause 1o berdona anything which may, in any manner, influence or adversely affect

‘the free and fair elections. . : ,
{k) The Care-Taker Governments being non-political entities can take aclions or
decisions regarding existing bilateral or multilateral agreemenls of lhe‘projecls
already initiated under the Public Private Partnership Authorily Act, 2017 (Vill of
2017), the Inter-Governmental Commercial Transactions Act, 2022 (XXX of 2022)
and the Privaiization Commission Ordinancé, 2000 (L} of 2000) under intimation o

s

this Commission. T
The Care-Taker Prime tinister, Chief Ministers or Ministers or any otier members

of Caretaker Governments shall, within three days from the date of assumplion of
office. submil to the Commission, a stalement of assets and liabilities including
assels and liabilities of his spouse and dependent children as on the preceding 30™
day ot Juse on Form-B. - . ' //

This iwsuas wath the approval of the Eﬁ;:tionc/m@ of Pakistaq.

. (Ormar Hamid Khan)
‘ " Secretary '
Elcclion Commission of Pakistan

(h
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: o : >osting ¢ ansfer o L
N _ ' | . Posting and Tr‘mflcr | - K-
ca, .’ n ) ) . - /\ " .
“Statutory Provision. S C . / J
Section 10 of the NWFP Civil Servants Act,1973, o
Posting and Transfer. Bve;"y civil servant shall be liable to serve a’nywhe’ré within or
- . = outside the Province, in any post under the Féderal_ Government, or 'any. Provincial‘x_
Government or Local authority; or a Corporation br body set up or established by any stch
' Government:~ - ! ’ s

. . N .
~ ! -

Provided that nothing contained in this section shall apply to a civil servant recruited = -
“specifically to serve in a particular area or region, ‘ ‘ ‘

R . Provided further that, where a civil servant is required to serve in a post outside a
«iir - service or cadre, his terms and conditions of service as to his pay shall not be less favourable ‘
e than those to which he would have been entitled if he had not been so required to serve. ’
- . . .
o7 - :

Posting/trangfef policy of the Provincial Government.

oL

L ! - . B ”
¥ i) 1) All the posting/transfers -shall be strictly in public interest and shall not be
: ! abused/misused to victimize the Government servants o
3 i ' : .

i) All‘.Govefnment‘se‘rvan_ts are prohibited to exert political, Administrative or |
any other pressures upon the  posting/transfer “authorities for seeking
posing/transfers of their choice and against the public interest. '

i)  All contract Government employees appointed against specific posts, can not
_be posted against any other post.’ SR

iv) EXisting tenure of posfing/trarisfex,of three '(0_3,) years for settled areas and two
(02) years for unattractive/hard areas shall be reduced to two (02) years for E
settled areas, 01Y; years for unattractive areas and one year for hard areas. - . L

A G ‘ L ~ C -

N

79 Para-[{v) regarding menths of March and July for posting/transfer and authoritics for rclaxation of ban deleted vide. lettor No:
SOR-VI (E&AD) 1-4/2008/Vol-VI, datcd 3-6-2008. Conscquently au‘Lhoritics compctent under the NWFP Government Rules of
Business, 1985, District Government Rules of Business 2001, Posting/Transfer Policy and other rulcs for the time being in

force, allowed to make Posting/Transfer subject to observance of the policy and rules.
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®While making posting/transfers of officers/officials up to BS-17 from s’ettléd
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to

_be obtained. Save Tehsildars/Naily Tehsildars within a division in respect of

whom the concerned Commissioner will exercise the same power. Whereas, in .

" case of posting/transfer of ofﬁcers in BS-18 and above, from settled areas to

FATA and vice versa, specific ap.'proval of the Governor, NWEP- shallﬂ_be‘

- obtained.

Provided that the power to transfer Political Tehsildars and Political Naib -
Tehsildars within FATA between different divisions shall rest in Additional
Chief Secretary FATA. - : ' o

" vi(a) "All Officers/officials selected dgainst Zone-I/FATA quota in thé Provihcial

- vii)

Services should compulsorily-serve in FATA for at least eighteen months in
each grade. This should start from senior most scales/grades downwards in
each scale/grade of each cadre. ‘ C

Officers may be posted on executive/administrative posts in the Districts of
their domicile except District Coordination Officers -(D.C.Os) and’ ‘
DPOS/Superintenldent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)

- of his area/residence-is situated. -

No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts’
where possible would be made to post such persons at one station subject to.
the public interest, - S '

All the posting/transfelring autherities may facilitdte the posting/ transfer of
the unmarried female government Servants at the station: of the residence of

~ their parents, ‘ . 3

xi)

Officers/officials except DCOs and DPOs/SPs who are dug to retire within one.

year. may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement '

Para-VI added vide circular letter No. SOR-VI/E&AD/ 1-4/2010/Vol-VIII dated 20" March, 2010. .
! - .

.

/
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o 81D C0s dud DPOs who are due to.retire in the near future 1 may also be posted
in the District of their domicile subject to the condition that such postmg
would be agamst non—adrmmstratlve posts of equivalent scales

82

“xii)’ In terms of Rule 17(1) and (2) read: with Schedule-I1l of the NWFP _
Government Rules of Business 1985, transfer of officers shown in column 1 of

the following table shall be made by the authormes shown against each ofﬁcer '

in column?2 thereof:

Qutside the Secrctariat : |

1 Officers of the all ukistan Unificd Group ie,- Ciicl’  Scerctary  in consultation  wilh
DMG, PSP including Provincial Police Ofﬁwrs Establishment Department and Department
in BPS-18 and above. . . concerned with ‘the approval of the Chref
. ) | Minister. N .

2. Other officers in BPS-17and above to be posted
against scheduled posts, or posts normally held ’ -do-
by the APUG, PCS(EG) and PCS(SG). :

3. Heads of Attached Departments and other | - ~do-

: Officers in B-19 & above -in all the
Departments.

’ In the Secretariat .

L Secretaries ) [ Chief Secretary with the approval of the

T ’ Chief Minister.

2. Other Officers of and above the rank
of Section Officers; .

a) Within the Same'Department ) Secretary of the Department concerned.

b) Within the Secretariat from one
) Department te another.

Chief secretary/Secretary Establishment.

L2

Officials up to the rank of Supermten(k nt: . _ |-Becretary of the Department concerned.
Secretary of the Department in consultation

‘with Head of Attached Department .
b) To and from an Attached Department .| concerned. ) .

a) Wlthm the same Department

c)’ thm the Secretarlat from one
- Department to another

Secretary (Establishment)

:.xiii) While considering posting/transfer proposals all the concerned authorities
shall keep in mind the followmg

a) ‘To ensure the postmg of proper persons on proper posts, the

Performance Evaluation Report/annual confidential reports, past and -~

present record of service, performance on post held presently and in
the past and generai reputation with focus on the integrity of the
concerned ofﬁcers/ officials be considered.

b) Tenure_on present post shall also be taken irlto consideration and the
posting/transfers shall be in the best public interest.

¥ Added vide Urdu circular letter No; SOR-VI (E&Aoj/1!412005, dated 9-9-2005.




83

~ xiv)  Government servants mcluchm7 Dlstrlct Govt. employees feelmg dggmeved
" due to the orders of posting/transfer authorities may seek remedy from the ..
next higher au thority / the appointing authority as the case may.be through
an appeal to be submitted within seven days -of the receipt of such ‘orders.
Such appeal shall ‘be disposed of within fifteen days. The opuon of appeal

against posting/ transfer orders could be exer01sed onl y in the foklowmg‘
cases.

1) Pre mature postmg/transter or postmg tiansler in v101at10n of the :
provxsmns of this- pohcy

: -
1) Serlous and grave pgrsonal‘ (humanitarian) grounds, |

2. - To streamlme the postmgs/transfers in the DlSlI‘lCt Government and fo remove
any 1rr11ant/confu31ons in this regard the provision of Rule 25. of the North West Frontier
Province District Government Rules of Business 2001 read with sghedule ~ IV thereof is
referred. As per schedule-1V the posting/transferring ,au1h0r1t1es for the ofﬁcer.s/ofﬁcyals‘
shown against each are as under:- "

~

S.No. | Officers. . | Authority l
1. Posting of District Coordination Officer | Provincial Government. :
and Exeeutive“District Officer in. a © to [ T
- District. . :
2. . Posting of District Police Ofﬁcer " | Provincial Government
3. Other Officers in BPS-17 and above Provincial Government
" | posted in the District, : N B ) C.
4, - Official in BPS-15 ;1.1d below . ‘Executive ~District Officer in
- ' i ... . {consultation with  District
’ Coordination Officer.
3. - Asper Rule 25(2) of the Rules mentioned-above the District Coordination Department

shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the complellon of his tenure )
" or extend the period of his tenure. - - e
b) . Require an officer to hold charge of more than ong: post for a perlod

exceeding twor months

4. 1 am further directed to request that the above noted policy may be stnctly observed/ =
: 1mp1emented :

5. All concerned are requested to ensure that tenures of the eoncemed ofﬁcers/ofﬁoxals.

are invariably men‘noned in summaries subm1‘rted to the Competent Authormes for Postmg/
Transfer. » : ’

v

(Authority: Letter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003).

AY
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Jo.F.1/11/2012-Lit-IV
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~ GOVERNMENT OF PAKISTAN . R
Cabinet Secretariat. /é/ I /./,
ESTABLISHMENT DIVISION - _ 7157 -

OLFIC f§= MEM QR_/\NDUM

jubject: | ,ORDER PASSED BY SUPREME COUR’I OF PAKISTAN IN CONST
. PETITION NO.23/2012 FILED BY MS. ANITA TURAB AND OTHERS

VS§. FEDERATION OF PAK]STAN DAT I"D 18.10,2012

Thc undersxgned is directed to refer to the subject cited above and to say that

he Supreme Court of Pakistan has enunciated certain guiding principles for depolmc:zmg

)peratwe parts of the Judgment given v1de para-22 are reproduced as undcr -

o)

@i

(iii)

@)

" Appointments, Removals ‘and Promotions: Appomtments, removals

and promouons must be made in accordance with the law and the mius'

-~

o N Islamabad - the 3" January, 2013,

he public service v1de its Judgment dated 12-11-2012 passed in the subjecl case. The/ .

made thereunder, where no-such law or rule exists and the matter has -

- been ~leﬁ to " discretion, such discietion must bc cx;rc:sed in a

- . : . .
structured, transparent and reasonalde manner and in the public

interest.

Tenure, postmg' and Lransfu When the ordmm y tenure for a poslmg

has been spemﬁcd in the law or rules made thereunder, such tenure

" must be respected and cannot be varied, -except for compelling reasons,

which should be recorded in‘-‘wr_itin'g and are judidially rev_iewab}e.

Illegal orders: Civil servants owe 1hux ﬁrst and foremost aIlegmnce to

fl‘|
the law and the Constitution. They arc not bound to obey orders ﬁom

: supcnors which are illegal or are not in accordance with dccepted

practices .and rule based norms; mstcad m su(.h situations, - Lhey must

record their opinion ¢ md if neccssary dxssem

OSD: Officers should not be posted ab OSD exccpt for compellmg

rea:;ons whxch must be recorded in wntmg and are _;ud:cmlly

reviewable. If at all an ofhcer is 10 be posted as 0OSD, such posting

should be- for the minimum penw possxblc and if there is a

'dlsc1plmary inquiry gomg on agmmt hxm such mquu'y must be

completcd at the earhest

2
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- » JANT.) 0 l 111&2% V\ M« NERATIONOF PA)’(’!RTAN d'\ted 18‘1() "’Oll

L an - S e R i

.lhc Luldm.m:grmd is. dzrcctc_d to ren,r to the SUbjeyt utcd abovc a.ud to say

‘ (P\) thar the buprcmc Comr of nD.k.lauSJJ hda uuunr*n Ll wnum c'uxdmg, pmmpx for -
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of thé officers in BS-17 to BS-22:- '

2. The Supreme Court has further reco;,mzed the need for ensurmg that decision mang
in relation to tenure, appointment, removal, promotion and transfer remains ruled based and.‘
is not suscepnble to arbitrariness or absolute and unfettered discretion. o

3. I’% -view of foregoing, the following guldclmcs have bcen circulated vide
Establishment Division's 0.M.No.4/10/2012-E-2 dated 26" December, 2012 (copy ciiclosed)
with thg approval of competent avthority for strict compliance of the Supreme Court orders;.
dated 12:1} .2012 while passing any such orders rclann;p lo appointment, tenure and transicr".] .

ay The normal tenure specified must be resp‘.cu.d and may not be vaned except for
compelling reasons which should be recorded in wntmg and would be defendable”
if subjected to judicial, scrutiny. ‘.

b) The officer appointed on a post be allowed to earn at least om. Annual '

~ Performance Evaluation Repot. © =, :

.¢) The officer should not be posted as OSD except for compellmg reasons, usually
for training, temporary inefficiency of extreme hardship and transn period for'
minimum possxble time with the reasons to be recorded in wntmg -

d) There is © space for unilateral  surrender of ‘the - officers by
.Mxmsmes/Dwnslons/Pzovmcmi Governments and they aré requested to refrain
from this practice. However, even if they intend to change the officer, matter may
be taken up with the Establishment Division, in case of APUG and federal
employees and with respective Provincial Departments dealing with service
matters of the ofhcer, for appropriate action.

4. - Attention of all the Ministries/Divisions/Departments/Organizations is also invited to
. the existing provisions contained in,the Constitetion of Pakistan, 1973, Rules of Business,

1973, Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under:-

. The Constitufioh of Islarmic Republic of Pakistan 1973 In .terms of drticle 240 of the 1973

Constitution the appointment to and the conditions of service of Pakistan are determined -
inter-alia through the Act of Parliament.

“4_ " Right of individuals to be dealt with in accordarnce with lav'v,‘etc.

(1) To enjoy the protection of law and to be treated in accordance with law is
- the inalienable right of every citizen, wherever he may be, and of every

other person for the time bemg within Pakistan. :

(2) In particular:-

(a) no action detrimental to the lec liberty, body, reputation or propc.rty of
any person shall be taken except in accordance with law;

(b) no person shall be prevented from or be hmdcred in doing that which is
not prohibited by law; and .

(c) no person shall be compelled to do that which the law does not require

- him to do:

. "9, Sccunty of person No person shali be dt.prwed of life or liberty save in
accordance W1th law”
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